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e the Undersiwned Hereby Cerhify thet the within plat of "COLLE3F pil4s" is True-avd
Correct and Represents 4 Subdivisjen into streets and -lots of Part of the scubtbwvest
huarter of Sesbion 12 Township 17 WorTh Rarwe 3 Esst more Partioulsrly Dessrivea a3
rollows Mo-wlib: !

Heginning st s point i tee soubbh Sine of Seid quarter se2btich g82.5 feet east of

reet to s point. thence porth and parsllel wits The wesb line of smid quarter se2tion

ce71.56 feet to wavaan/wn tke north line mw\wwwu que'rter sestion, thenze west alomy

e

‘bf* way line ¢f the du@b: rasTicn Company interesté sald nerth line, distent B2.5 feetl
past of the northwesty

darner of ssid quarter seation, thence south aleng and with saia

less . \ \
This subdivision uamw»mwm of 130 lpts numbered from 1 to 130 oeth inalusive.
The Dimensions She@n on within plst sre in feet argd decimal parts therecf
witness our signature this 28th day of June 1228,

; By D. C. Welton
The undersigned, sesurity Turst Company. Trustee. By Irwing W. Lemaux its

sJiss ?latted and subdivided and do hereby lay offf Plat and subdivide irto-lots and

. Co.; SurveyorS§ of resl estate as mentioned in the foRexgoiny z2eRbtificcte by ssid

Lo the ity of Indisnapolis.
The undersigneo owners hereby establish fromt yerd lines as sbown on the within
bigt, the loCstion- of these lines on the several  lots sre shom in feeb bask from thé

Lne~story porzhes. Ths right te enforae these provisions DY injunadtion to-gether with
Lhe right teo fause bhe remgval by prosess of lsw is hereby dedicated to the publicsnd

s also reserved to the several owners of the geveral lots in this sddition snd thelir
155108 .

he use of publiz utilites {(not incluting street garconrbians-pertation sompsnies) ior
installation and meintensnze of poles msins, wires, duts snd etz., for 2ompanies sulh

Ls telephone telegruph, gas. waber and eleatriz light compsnies, subjest st 81l times
Lo the proper suthorities snd subjeat further to the essement nerein granted. Wo per-

Lr owners of such lot of lots, but suczh owsners shuell tuke thelr title subject to the
lt11ity sompanies sna bo &he right of the osmers of the other lots in gaid addition on

gnd to the essement herkin mwwﬁumm fer insress end egress in along £3ross apd ﬂwuonmw
he several strips of ground herein dessribed. P

The streets neretofore not dedicated ars hsreby aedicsted Lo t he ﬂﬁmwwo.
Pricr tec the time this sddition i3 ennexed Lo the 21ty end Zoned by the 2ity of
ndisnapolis, only single femily dwellings may ve bulll on en arez of neot less than

purpeses .

For 8 pericd of 30 yes:is, Mo 1ot or pert of let in this sadition shall ve used or

dervantis exdepted.

kas zaused its name to D2 subscribed and ibs 2orporsbe sesl to De hereto affixed spd

i William C¢. Kassebsum Selretarf==
Ftate of Indiasns County of Marion Ss

Perscnally appearec beforc Me the undersigned, & ncbtary publis in snd for said

cunty usngt siate, the spgurity Trust Company, Trustee by lrwlng ﬁ.,rmamﬂﬂ, its Fresident

po William C. Kassebsums 1ts sexretsry. separately and severally wuxnoswmamma the ed-

aution of the sbove snd foregoing Jertificate a3 their volunbtary ect snd aeed for bie
es eand purposes tberein expressed. LN

Witness my hand snd nobarisl sesl this 17th day of July 1828. Mary M. BMosk
¥y Commission exPiras July 31 1828 Motary Publiz
Ry

&

pproved this 17th dey of July, 1820 21ty plaen commission forred "

eg. Q.0.Connor President ﬂ??ﬁ§%3
qo B TR : s Ho. #
A + Twativiaer sm‘iﬂm @M‘\\ mﬂsﬂ“w\d

Q511N

the southwest aorper thersofly tyhensé running esst along and with seid south line wum.»mm

. nd wibth ssid nobth lire\1118.45 feet %o 8 point, sgid point beirg wtere the esst right

right of ~ay line mmmmu&m Wmmﬂ t¢ the plaze of Beginming containing 6B.55 aares more of

Gepr3e G. Sapmiat & Co. Syurveycrs

byesident end Willism C. Kassebaum, iLts Searelsly. Eereby Certifies that it has Ténd

L treetse in ad2erdsnde with the within plst {herein sbove sertified by 3BOIHE . Schmidt

upveyors, said subdivision shsll be knewn end designated as "College ®ills" and sdaitle

broperty lines of the -several streebts, vetween whidh lines end Hhe property iines of the
Ltreets there shell De erelted or weintained no builaings or strustures other than open

. There are strips of ground 4 feet in width ss shewn cn the within plat reserved fo:

nenit or othner stiustures sre t¢ e erexted or mainbtsined upon said strips by the owner

5650 squape feet of s lob, erept that gounle houses may 0e built on sny 2crmer waﬁgﬁ:\r:
4xsept also thet lots 11, 12, 13, 14, 23, 24, 25, 26, 27 snd 26 may de used for vrmwsmmwm

¢acupied by any person or perscnhs other then members of the pure sguaasisn race. domesbi
in witness whereof this day of July 1928, the security trust Companys Trustee,

ibe same to be attested by the signstures of lrwing %. wlmaux, its President and ﬁwwwwwam
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¢. Kassebaum, wwm searetary, hereunto duly authcrized. uH%ﬁWumwx
AR Seaurity Trust Companys Trustee: e
' lrwing Yhemsux President ~SEFL
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Croes Reference - Plut and Restrictions of College Hills, an addition in Hamiltor Cunty,
Indiana, as per the plat thereof recorded in Deed Record 119, pages 30-31, in the Office
of the Recorder of Hamilton County, Indiana.

SE0RE033ET
DULY ENTERED FOR TAXATION Filed for Record 1
Subjectto final ES?:_@.NM MARY L CLARK
y of 19 Dn 01-25-1966 Rt 0B:14 am.
Mnnn Wm_.uoa o
i . ane
* Nu &VPE@%MM % N

Parcel #

The Petiticner, Williarn W. Pace, has filed, under docket mimber 93-95-PV, its petition
requesting the vacation of the plat and restrictions of College Hills, an addition in Familton

County, Indiana, as per the plat thereof recorded in Deed Record 118, pages 30-31 (hereafter

"Piai and Restrictions™) as to the following described real estate:

Lots 17, 18 and 19 in Collnge Hills, an addition in Hamilton County, Indiana, as
per piat hereof, recorded in Deed Record 119, pages 30 and 31 in the Office of
the Recorder of Hamilton County, Indiana. Ard also a strip of ground lying west
of and adjacent to said Lots 17, 18 and 19 said strip extending from the west line
of said lots to the West line of the Southwest Quarter of Secfion 12, Township
17 North, Range 3 East, said strip of gronnd copstituting a part of College
Avemue as Jaid out and dedicated in said plat of College Hills and also
constituting part of the former Indianapolis Northern Traction Company right-of-
way.

Copies of the Plat and Restrictions are atiached hereto and incorporated herein by

reference as exhibit "A" and "B" respectively.

The City of Carmel/Clay Township Plan Commission, after being duly advised in the
premises, now makes the findings set forth in whart is attached hereto and incorporated herein
by reference as exhibit "C" (hereafter "Findings™} and, based upon said Findings, detcrmines
that (i) the conditions in and around the Real Estate have changed so as to defear the original

purpose of the Plat and Restrictions, (ii) it is in the public interest to vacate the Plat and

Restrictions, as they pertain to the Real Estate, in the manner set forth below, and (iii) the value

of the land in the Plat not owned by the Petitioner will aot be diminished by this vacation.

KL A AT ML




By reason of the foregoing, the Plan Commission hereby approves tle Padtion for
Vacation of the Plat and Restriction and, therefore, subject only to the exception specified below
pertaining to a utility easement, the Plat and Restrictions are vacated with respect to the Real
Estate, and, by reason of such vacation, the Real Estate shall no longer be subject to or
restricted and encumbered by the Plat and Restrictions, an the legal description of the Real
Estate shall be as set forth in what is attached hereto anc .ncorporated herein by reference as
exhibit "D": provided, however, that this vacation of the Pla: and Restriction notwithstanding,
the Real Estate shall remain subject to the following which is specified in the Restrictions and
shown on the Plat:

*There are strips of ground 4 fee. in width as shown in the within Plat rescoved
for the use of public utilitie« (not including street car or ﬁwumvonwaou compantes)
lot installation and maintenance of poles mains, wires, ducts and etc., for
companies such as telephone, telegraph, gas, water and electric light companies,
subject at all timss to the proper authorities and subject further to the easement
herein granted. No permanent or other structures are to be erected or maintained
upon said strips by the owner or owners of such lot or lots, but such owners shalt
take their title subject to the utility companies and to the right of the owners of
the other lots it said addition ot and to the easement herein granted for ingress
and egress in along, across and through the several strips of ground herein

described.” \

H. K. ﬁaBEcm ident of na City .m.c ......
Carmel/Clzy Township Plan OaEB»a.m.g s -

Dated:__Jen 27 SI7L ..

. 01.‘“

Prepared by: e

Ronald A. Wrirht

WRIGHT & A. ¢ “CIATES, P.C.
5000 Keystone ¢ ..~ 5ing

Suite 730

Indiznapolis, IN 46240

(317 580-2580

.....




STATE OF INDIANA 3
5 8S:
COUNTY OF HAMILLTON }

Before me, a Notary Public in and for said County and State, personally appeared,

Barbara Myers, the President of the City of Carmel/Clay Township Plan Commission, and
acknowledged the execution of the foregeing Order Approving Petition for Vacation.
Witness my hand and Nctarial Seal this &\x day of c&ﬁg , 1908, Der
wBEMEEu mu%wnm ®§ M \&F\
§. A3,/ % Public \\U
Residing in M“S%l @Lr? m\ .NN/\B
County, Indiana .f._r\ 44 _Q
g oA,
HE Jnal T
Yot ~<U O 1
-l ersom %
P e
), N FF o
2609603357

Filed for Wecord in
HAMILTUN COLNTY
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‘T the lindeyaloned Eareby foptify Lhab bee aithin pled of Segbbitt t}IES" s Tive 813
orreat und Pnpresanis a fubdivigon into styeahs ard ighy of ®usb cf hen acuhkbaest :
usrter ol feablon 12, Towrship 17 Ner™h Pargg 3 ¥n3b mors farbtirularily Desariuna 93
clligws Ta-mlb: !

Peylinriry at 9 polnb Ln Bon seuth {ine ol fafd quarter spiticn 0% feal sagt of
he sculhesst orrnr therscf. Lbenis runnjng esst slong and aith sxid scuth lins 1I0.45
fesl tec a peint, bhenre nerth and parallel wits the wnab iine of asid nqusitag se:tich
be7h.En feol to 8 polnt in Lke nerth lins of &l quarter me:tien, Lrende woob slong
hnd with ssid north Ilre 1118.45 feat to s point, gsfd point beirg where the Aasl right
hi way ilne of the aﬂw‘.vu Prs:Ticn fompany Interests sald north line. distant 82,5 lart |
hast of Lhe northrest Jornsr of Rsld nusrier seztiaon, Libanis sovth aleng sra with sald
k fpht of esy line 2688525 fent tc Lhe plyse of Baglnning Santsinany EE.5% asrny mors of
feas. .
mpis subdivigsion scnsists of 135G lots numbored frem 1 to 130 vebh indlucive.
The Dimersiens shosn on walham plet are in feal ard Aea.mal parts thersel !
Witness our slynsture thls 2Bk day of Juns 1F28.

geprie 3. Stbmiub M Co. CuyrveyLrs

By D. C. Wallten !
mho undersigned sedurity Turst Companys Trustae, By Tering 3. lansux ils :
bresident snd Willism C. Ksssebsum. lus Searatary, Bersby Carbiffes thel it tasg Thrd -

Lt Flstied ard subdivided 9nd do hersby sy off Plat ard subdivide into- lots and
bbtreetse 10 a2iotianze alth Lhe #ithin plat {nareln abgve ari.fisd by IMciues . Eapnsdl

. Co.. Burveycrt) of feal estate as mrnlicned in Lbe Cohegelng 2eRbLilficuata by s814d
upemynrss sald subdivislen ahall be kncwn ang desiunated ay “collegs F1lls" snd sdaition
bo Lhe CILY of Iraianagolis.

The uricisicneo osnnta harsby establiul Front ystd lines s arkexp on Lhe xibhin
bist. the lotsbticn of thase lires on the sevoral lgbts srs shosn in fect vszw from Lhd
hropetty litss af Lhe sevpral streels, uctamern whidn linta anc Lhe properly jirrs of Lie
treets therm shall be erazbes o meintsined ne bu.lainys ol struszbures obher toan opep
hne«2tboly porihes. Tha rivhy Le anlorze Lhese provisions by injunstion bo-gehher xiln

he right to zause Lhe remeval By nioless of lsx is hersby drGiasted to the publisevd

8 ulga reseprvea Le LBe several gwners of bhe sevoral lots un LEis edditlicn sfa Lheir
pas lyfis .

There sre strips =f grownd 4 feet in midth ss shoan on hbe witkarn plst reserves {o
Lhe uss of putli: wtilitss inct andlusimg sireet zar or:trans~portatlon Tcmpanirs} ior
installsbion wnd maintenance ol poles muins, wirns, dusts sny etl.s for Jempinics sulh
ks Lo lophone ecps&wevr.”mau. yobsr ang elestiiy fight 2ompaning, subject 3l 3ll Limes

u the proper subnoriiies smn subjesl furtser Lo Lhe sasement herein Jrenhed. He per-
hani*nit or obher sirustures sre Lo te prozted oF MIiRLYIIREC upen 33.d SLrips by Lie caner
b1 orners cf such dob orf lobts: bub Surh oanera shal) byke Eheir title sublezh Lo Lhe
iti1lity senpanies sno to bhe right of Lhe owners of Mho alhar lets i1 83id sddllien an
nd to the maasmand Lerkin m,aﬁr:m for inJross ani sgress in skong x3t1068 s0pd Lhrowgh
Lne several ztrips of ground herein deazrived. ‘

The atreels ununoonoﬂm.uup dedianitad ara horob; Jedisubea be Lho publal.

Pricr be Lhe bime this addition is aanexed Lo Lie 21Ly and Zohed by Lbe 2ity of

# jndisnapolis, enly single Pamily snellingg muy ue buillb cn an ares of nob less Lbwn :
J’
;

Y

iy e
™

8650 squate faed of o lobs exlept Lhsb dounle houses may no buill on any 2orner labsg
dxsept asiso that lets 11y 124 13, iy 23, 24, 25, 26, 27 and 2B mgy de uaed for businnas
Ur peses . :

Fnr a pericd of 5 yesis. no lot ot puikb of Job Jn this sdditlien shell ve wsed or
saupled by wny Peitoen of perucnd obther bhsn smmbery af Lhe pure 2suzasszlanp raze, domsbis
f dervanins exazplen.

H 1n wilpess wnareol Lhid day of July 120, Lhe ae2urity trust Company, Trustee,
, 55 2sused 1hs nume Lo b gubsirioes ang ib3 lorpotsis seali Lo we herete aflixed s
i he sane Lo vg sbtested by bho aldnulures of Iradng ¥. Elnsux, Itz President and williame

4. faasebaum, its sesretnry, heinunto duly aubheriand.

/» Sscurity Trust ompany. Tiustee)

lralng Whepmux Presiaend
wWilliam €. Kaassbsum Sadielnryvs -
$tste of Indiana County of Marion Es ed 4
1. Peraonslly appearsd before e Lhs undersigned: & notary publiy in sng for ssld - -
m._wun_w. and Stale, Lhe Seduriiy Truil Compunys Trusbes by Irwlng ¥. lomeumy its President
km wWilliamw C. Ysssebsum, Lt% ssarebs:y, separataly and maverslly Wminonlodysd the exe’
r..w tion of Lhe abose snd nwnamo;u asertiffaste ss thali voluntsry a3t and sewd for Lhe,
msﬂ and purposes rmusn—u axprapeed. H p
PRELasE. oy band and c¥ierial ag Thin
xmisg Lon e xP (ha 4 - W

of July 1028, Mery N, Biecok i
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The Plan Commission hereby finds that the character of the Real Estate and the
surrounding real estate has significantly changed in the following ways:

1.

:-.l

The Real Estate, and the proparty to the south of the Rea! Estate along College
Avenue, is zoped B-3, tut is part of the College Hills.

The Real Estate is bordered on the north by 1-465.

The Vacated Right-0f-Way is inappropriate as a starting point for a building line
set back.

The property which lies south of the Real Estate includes a Village Paniry,
Clayworks Pottery, a barber shop, Walker Cleaners, Your Way Decorating
Centre, and the Topics boilding.

Commercial use of the Real Estate and of the property which lies south of the
Real Estate is consistent with the couaprehensive plan but inconsistent with the
Plat and Restrictions.

When the Plat was recorded, it was anticipated that College Avenue would
occupy the Vacated Right-of-Way, thereby necessitating the Existing Setback, and
that a raifroad would pass through the sixty-six foot {66°) strip of real estate
between the Existing Right-of-Way and the Platied Right-of-Way.

Contrary to what is set forth in subparagraph (6) above, (i) the raiiway was never
constructed, (ii) the sixty-six foot (66') strip of real estate set aside for the
railway was conveyed back to the underlying owner, and (iii) College Avenue
was constructed west of the Vacated Right-of-Way.
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EXHIBIT "D"

LAND DESCRIPTION

Lots 17, 18 and 19 in College Hills, an addition in Hamilton County, Indiana, as per plat
thereof, recorded in Decd Record 119, pages 30 and 31 in the Office of the Recorder of
Hamilton County, Indiana. And also a strip of ground lying west of and adjacent to said
Lots 17, 18 and 19 said strip extending from the west line of said lots to the Weat line of the
Southwest Quarter of Section 12, Township 17 North, Renge 3 East, said strip of ground
constituting a part of College Avenue as laid out and dedicated in said plat of College Hills

and alto copstinsting part of the former Indianapolis Northere Traction Company right-of-
way.
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OCRDINANCE VACATING PUBLIC WAY ;0

¥
Darcel &
Crdinance No. /2 -/2-93%F -X
WHEREAS, William %W.

Pace filed his Petition for Vacation of
Right-of-Way (hereafter “Petition'};

WHEREAS, the Hamilton County Beard of Commissioners

{hereafrer "Commissioners"' now finds as follows:

1. That the vacation would not hinder the growth or orderly

development of the unit or neighborhood in which it is Honmnmm or
. -

vy
: s : - I b
to which it is contiguous. CeF
2.

J

The v cation would not make access to lands o -any

Jlos

‘ ‘ o > T I
arggrievad person by means of public way difrficult or L -
=W I
- 'y o
inconveunient. =L o D
bt
3. The vacation would no: hinder the public’s access to a

church, schocl, or other public building or place.
P g p

4. The vacation would not hinder the use of a public way by

the neighborhood in which it is lozated or to wnich it .5

=
contiguous.

NOW, THEREFORE, BE IT OL"AINED by the Commissicners pursuant

to Indiana Code 36-7-3-12, that the following described real

estate located in Hamilton Cc sty, Tndiana, is hereby vacated as

a public right-of-way:
See exhibit A"

This ordinance shall be in full force and effect from and

LJAN 12 1994

Tréa Inetrumant Rodo
& ..& Cheny, Recordar, Hamitan Counts 1N




-

aftey its passage, and is passed by the Commissioners this mﬁﬁww<

of mm.n.xklmvn , 1393,

"HAMILTON COUNTY BOARD COF
COMMISSIONERS®

Commissioner

BY: (A
Auditor of
Hamflton County, Indiana

Jen DW\m

This instrument prepared Dy Charles D. Frankerberger, NELSON & FRANKENBERGER,
3021 E. 98th Street, Suite 220, Indianspolis, Indizna 46280 (317) 844-0106.

0402120
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Part of the Southwest Quarter of Section 12, Tawnship 17
North. Range 3 East, Clay Township., Hamiltom County, Indiana,
being a strip of ground 50 feet of even width., more
particularly described as follows:

A strip of ground being that portion of the platted Right-of~
Way for College Avenue adjoining the West lines of Lots IT7,
{8 and 19 in College Hills addition, an adaition in Hamilton
County, Indiana, ag per piat thereof recorded 1n Deed Record
119, pages 30 and 3! in the office of the Recorder of
Hamilton County, Indiana, the East line of said 50 feet atrip
being coincident with the West line of said Lotis i7. 18 and
19, said sirip terminating at the South by the Westerly
extension of the South line of Lot 19 in sz1d addition and to
the North at the Westerly extens:ion of the South Right-ol-Way
line for Interstate 465 per Parcel 48 iimited Access Right-
of-Way Tor Project I-465-40128)127 by condemnation dated
13686,

i verens recorseg JAN 12 1994

Sharon K. Chey, Recoider, Hamtion County, N

94024120
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DULY ENTERED FOR TANA™Y N
Bubject to final neceptenco i, iransfer

Aucitor
\Nﬁﬁu Hamiltes County
DEDICATION oOF nng..o’.;fﬂn&t
AND AGREEMENT TO DEDICATE

THIS INDENTURE WITNESSETH: that William W. Pace of Hamilton

L et it et e .

County, Indiana hereby gives and dedicates to the Boaxd of
Commiseicners of Hamilton County, Indiana {(hereafter ;
"Commisgioners") for purposes of public right-of-way only, the M
real estate which is attached herete and incorporated herein by ,
reference as exhibit "A" (herea’ter "Real Estate One®). This
dedication is subject to all eusements, agreements, reatrictions,
right-of-ways, liens, and encumbrances of recerd. This
dedication is not pubject to Indiana Corporate Gross Income Tax.
THIS INDENTURE FURTHER WITNESSETH: that, should the
Commissioners hereafter determine that additional real egstate ig
needed and necessary in order to inerease and enlarge the public
right-of-way consisting of Real Estate One then, upon the written
request of the Commissioners, the then owner or titlenolder of
the real estate described in what is attached hersto and
incorporated herein by reference is exhibit "B (hereafter "Real
Estate Two") shall (i) dedicate said Real Estate Two, without
compensation, teo the Commimsioners in the form set forth in tke
immediately preceding paragraph and (ii) shall remove, at said
owner’'s sole expense, any improvements exigting on Real Estate
Two. In addition, William W. Pace, for himself and on behalf of
all of hie successors, assigns, and grantees, as owners of Real
Estate Two, covenants and agrees not to grant any easement within
right-of -way to any pulic utility, without the express written
consent of the Commissioners, and waives the right to grant any

such easement without paid express, written comsent. This

AT EEET R R




agreement to dedicate Real Estate Two shall run with Real Esgtate
Two, and shall be binding upon William W, Pace, as well as his
heirs, successors, assigns, and grantees.

IN WITNESS WHEREOF, William W. Pace has executed thig

4
dedication as of nmeuL day of lygb%‘ 199%. S.m
P ;

1liam W. Pace

Florida mmwyv

STATE OF LBIANA-

18g: :
COUNTY OF giptossd ) : n
Subscribed and sworn to before me, a Netary mﬁ&w#ﬁﬂoﬂn apdm.,
tor said County and State, this g ™day of it L“TTER
. n et
Notary Public FE
: : i §
rinted &, A S
_Suﬁai"agig Qﬁ *auupunet &
My Commission Expires: yypmassossHEsisz ..140..
Residing in oKglessa County, FL.
ACCEPTANCE

WHEREAS, William W. Pace has this day filed with the Roard
of Commissioners of Hamilton County, Indiana, his Dedication of
Right-of-Way (hereafter "Dedication"), which Dedication is
hereinabove set forth, and his Agreement to Dedicate {hereafter
"Agreement to Dedicate"), which Agreement to Dedicate is
hereinabove set forth; and,

WHEREAS, the Board of Commissioners of Hamilton County,
Indiana is of the opinion that said Dedication and Agreement to
Dedicate are desirable and necegsary.

HOW, THEREFORE, the Hamilton Ccunty Board of Commigsioners,
under and by virtue of the power conferred upon it by the

statuctes of the 8tate of Indiana, for und on behalf of the County

9402121

e o e e AV RS A e e



of Hamilton, Indiana, acospts said Dedication and Agreement to
Dadicate, and orders that this Dadication and Agrasment to
Dedicate be recorded in the Office of the Recirder of Hamilton )

County, Indiana.

’ "HAMILTON COUNTY BOARD OF
COMMISSIONERS"

AN/ WG 2 A

Wiiliam R. Karns

o
A

BY:
Step . Ho

DATED: /[f-/0-3Y

oltid O] G

9402121

Thig instrument prepared by Charles D. Frankenberger, NELSON & FRANKENEERGER,
3021 E. 98th Street, Suite 220, Indianapolis, Indiana 46280 (317) 844-0106.
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EXHYBIT "av
Proposed Right-of-Way for College Avanue

A part of the Scuthwast Quarter of Section 12, Township i7 North,
. Range 3 East, Clay Township, Hamilton County, Indiana, being a
atrip of ground 50 feet of even width, being more particularly
- degcribed as follows:

A astrip of ground 50 feet in evan width off the east aside of the
West Line of the Southwest Quarter of Section 12, Township 17
North, Range 3 East in Hamilton County, Indiana, the south line
of paid strip being the westerly extension of the south line of
i Lot 19 of College Hilla, an addition in Hamilton County, Indiana
! recorded in Deed Record 119, pages 30 and 31 in the Office of the |
; Recorder of Hamilton County, Indlana, with said strip terminating !
. at the gouth line of the westerly extension of the South Right- :

of-Way line for Interstate 465 per Parcel 48 Limited Access '

Right-of-Way for Project I-465-4 (128} 127 by Condemnati. » dated

1866.

040212° -
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EXHIBIT spe
Additional Proposed Right-of-Way for College Avenue

A part of the Southwest Quarter of Section 12, Township 17 North,
Range 3 East, Clay Township, Hamilton County, Indiana, being a
etrip of ground 10 feet of even width, being more particularly
depecribed as follows:

A atrip of ground 10 feet in even width off the east wide of &0
feet off the east side of the West Line of the Southwest Quarter
cf Section 12, Township 17 North, Range 3 East in Hamilton
County, Indiana, the gouth line of said strip being the westerly
extension of the south line of Lot 19 of College Hillas, an
addition in Hamilton County, Indiana recorded in Deed Record 1189,
pages 30 and 31 in the Office of the Recorder of Hamilton County,
Indiana, with said strip terminating at the mouth line of the
westerly extension of the South Right-of-Way line for Interstate
465 per Parcel 48 Limited Access Right-of-Way for Project I-465-2
{128) 127 by Condemnation dated 1966.

This Giztniment mmooamau.—bz H w HWO#

Shusion K. Cheny, Recorder, Hamiion County, N~

9402121 ¢

e ] e r ot et o rc— &

-
s e TS



1734
WAIVER OF COVENANTS CONTAINED IN ,

) AN 23
EQHWMWMTV m&nblawﬁfﬂ

W %

PLALT OF COLLEGE HILLS

WHEREAS, the plat of College iills, an Addition to
Hamilton County, Indiana, as recorded in Deed Record 115, pages
30 and 31 in the 0ffice of the Recorder of Hamilton County,
contains the following restrictive covenant, to~wit:

“Prior to the time this addition is annexed }

to the city and zoned by the city of Indianapolis;
only single family dwellings may be built on an
area of not less than 8650 sguare feet of a lot,
except that double houses may be built on any
corner lot, except also that lots 11, 12, 13, 14,
23, 24, 25, 26, 27 and 28 may be used for business
- purposes,”
and
WHEREAS, the owner of Lots 18, 19, 20 and 21 in said
College Hills Addition has requested the release and waiver of
such restrictive covenant from all of the undersigned who own
adjacent lots so as to permit the construction of improvements
not to exceed one story in height which can be used for offices
rather than single family dwellings, and
WHEREAS, the release and waiver of such restrictive
covenant by the undersigned is subject to any approval reduired
from the Town of Carmel in Hamilton County, Indiana, which now
has the power and authority by law to grant re-zoning or variances
in zoning for the use of land in the Carmel area including the
lots in College Hills Addition.
NOW, THEREFORE, the undersigned, who are the ownexs
of the lots in the said College Hills Addition as mecre particular-

ly designated after their respective names do hereby release

and waive the restrictive covenant contained in the plat of




—b

% pagh, uw“wm

College Hills as set forth above to permit tThe construction of
improvements not to exceed one stoxy in height which can be used
for offices rather than single family dwellings upon Lots 18,

19, 20 and 21.

This release and wailver does not remove any existing
obligation and responsibility on the part of the owner of said
lots to obtain from the Town of Carmel any re-zoning or variance
in zoning and approval of any proposed building plans for the use
of such lots for offices rather than single family dwellings.

IN WITNESS WHEREOF, the undersigned have hereunto

affixed their hands and seals to this instrument.

P

;

’

-

A

s t -
\ \. } ; \\ T N ~
- . . + ;
£ - . 14 \ oy ol L < . n\m,\.\z .m‘u.ﬁ - { ] \ 1. . .
\m\_. g (.;\.\\\..\\ \ - ,r\.‘\.Hm.hﬁ,\.mﬂ,, (o / 5 Lt e ik, e
Gerald Jenkins - Patricia Jenkins, Husband and Wife
Owners of Lot 32 (Dated /7, N2V ooy }

. ri
. [N '
2 c . \\_ T v ) /
e e S < e A [ 1. f - . .
\k\.x\\. yZeaa W\N\ e \r.\..\nn.m\\ { \\QK.H\\N R At

PDonald L. Day \M\ L IETIS h@. Day, Husband and Wif

o i

s
[ e

This instrument prepared by Herbert J. Backer, Attorney at Law,
1350 Consolidated Building, Indianapolis, Indianz 46204

T

e
Owners of Lot 33 4 (Dated_CLLmy =7, ;97 ) )
- . .\.f._ Q\ ,. :
..\uwwau” ‘\pa%;nw..\. ﬁ % . &
CR G . R R e - e <
Richard E. Eppley; 7™ AJeaneEppley, Husband and Wife
owners of Lot 340" . + (Dated Citin K, /9 7/ i
A &

\Mr-..\f A L / e ST Pote Y Y dhy \ . A sty -
\wms:mw3 D. Thomas Eleanore m._@woamm. Husband and Wife
Owners of Lot 35 (Dated ‘L viv . g sl iper, }




STATE OF INDIANA

}
7 88
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and
State, personally appeared GERALD JENKINS and PATRICIA JENKINS,

Husband and Wife, DOMALD L. DAY and CLET7TIS S, D4y

Husband and Wife, RICHARD E. EPPLEY and JEANAEPPLEY, Husband and
Wife, and KENNETH D. THOMAS and ELEANORE G. THOMAS, Husband and
Wife, who signed and woxsoSHmnmmm the execution of the foregoing

instrument on the dates mwozw.mmwmw thelr respective signatures.

day of RMWﬁh\ﬁ

e 1971.
.....‘,..n.;aq \.w e \ .
> Lerrimas .‘»m ﬂ.: . : £ e
; . e ny AT
) ) A - NP . . > .
Siyn oy 9 >0 nkwfuﬁxthWJfL
fmmﬁ»:‘r.. B Notary Public

. 1 . ALTER 5. FEon!
Nueon g My Commission expires:

== Ny 4

This instrument prepared by Herbert J. Backer, Attorney at Law,
1350 Consclidated Building, Indianapolis, Indiana 46204

. ——
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Cross Reference - Plat and Restrictions of College Hills, an addition in Bamilton Cousty,
Indiana, as per the plat thereof recorded in Deed Record 119, pages 30-31, in the Office of
the Recorder of Hamilton County, Indiana.

PROVING PETITION FOR VACATION

The Petitioner, Topics Newspapers, Inc. has filed, under docket number 65-95PV, its
petition requesting the vacation of the plat and restrictions of College Hills, an addition in
Hemilton County, Indiana, as per the plat thereof recorded in Deed Record 119, pages 30-31
(hereafter "Plat and Restrictions") as to the following described real estate:

Lots 20 and 21 in College Hills, an addition in Hamilton County, Indiana, as per plat
thereof recorded in Desd Record 119, pages 30-31, in the Office of the Recorder of
Hamilton County. Indiana; together with a strip of ground lying immediately west of and
adjacent to said lots, said strip of ground extending from the west line of said lots to the
west line of the Southwest quarter of Section 12, Township 17 North, Range 3 East, said
strip of ground constituting a part of College Avenue as latd out and dedicated in said Plat
of College Hills, and said strip of ground aiso constituting 2 part of the former traction
right of way. (hereafter "Real Estate”)

Copies of the Plat and Restrictions are attached hereto and incorporated herein by
refcrence as exhibit "A” and "B" respectively.

The City of Carmel/Clay Township Plan Commission, after being duly advised in the
premises, now makes the findings set forth in what is rrtached hereto and incorporated herein by
reference as exhibit "C" (hereafter "Findings") and, based upon said Findings, determines that (i)
the conditions in and around the Real Estate have changed so a5 to defeat the original purpose
of the Plat and Restrictions, (ii) it is in the public interest to vacate the Plat and Restrictions, as
they pertain to the Real Estate, in the manner set forth below, and (iii) the value of the land m
the Plat not owned by the Petrioner will not be diminished by this vacatzon.

By reason of the foregoing, the Plan Commission hereby approves the Petition for

Vacation of the Plat and Restriction and, therefore, subject only 1o the exception specified below

REVIEWED BY HAMILTON
COUNTY AUDITOR'S OFFICE

(e day of (s 195955

N

——

\‘5.



STATE OF INDIANA )
)
COUNTY OF HAMILTON )
BAZE AR [ RS
Before me, 2 Notary Public in and for said County and State, personally appeared, Bthard
Feiar. the President of the City of Carmel/Clay Township Plan Commission, and acknowiedged
the execution of the foregoing Order Approving P-+ition for Vacation.

Residing in




pertaining to a utility easement, the Plat and Restrictions are vacated with respect to the Real

Estate, and, by reason of such vacation, the Real Estate shall no longer be subject to or restricted
and encumbered by the Plat end Restrictions, and the tegal description of the Real Estate shall

be as set forth in what is attached hereto and incorporated herein by reference as exhibit "D,
provided, however, that this vacation of the Plat and Restriction notwithstanding, the Real Estate

shall remain subject to the following which is specified in the Restrictions and snown on the Plat:

"There are strips of ground 4 feet in width as shown in the within Plar reserved for the
use of public utilities (not inciuding street car or transportation companies) ot installation
and maintenance of poles mons, wirss, ducts and etc., for companies such as telephone,
telegraph, gas, water and electnc light companies, subject at all bmes 1o the proper
authorities and subject further to the easement heren granted. No permanent or other

; structures are to be erected or maintained upon said strips by the owner or owners of such
1ot of lots, but such owners shall take their title subject t the utility companies and 10 the

right of the owners of the other lots it said addition or and 10 the easement herein granted

for ingress and egress in along, ACross and through the several strps of ground herein
described.”

asdoro TV g,

o v —

RichardKlar, Presidentlof the City of Carmel/
Clay Township Plan Comimission
Datec: w;w -45 u
!
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H_ Prepared by IS
m“ Charies D. Frankenberger = Wﬂw.
| NELSON & FRANKENBERGER = BE
_ 3021 East 98th Street, Suite 220 2 gl
! Indianapolis, Indiana 46280 N

{317) 844-0106
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EXHIBIT "C”

FINDINGS

A. The Plan Commission hereby finds that the character of the Real Estate and ihe
surrounding real estate has significantly changed in the following ways:

i. The Real Estate, and the property to the north and south of the Real Estate
along College Avenue, are zoned B-3, but are part of the College Hills.

ii. The property which abuts the Real Estate on the north is bordered on the
north by 1-465,

iii. The platted fifty {50°) foot College Avenue right-of-way has been abandoned
with respect to the property which abuts the Real Estate on the north.

iv. The property which lies south of the Real Estate includes a Village Pantry,
Clayworks Pottery, a barber shop, Walker Cleaners, and Your Way Decorating
Cenrtre,

v. 'The existing use of the Real Estate and of the property which lies south of the
Real Estate is consistent with the comprehensive plan and zoning ordinance, but
inconsistent with the Plat and Restrictions..

vi. When the Plat was recorded, it was anticipated that College Avenue wounld
occupy the platted right-of-way, thereby necessitating the existing thirty five (357)
foot building line set back, and that a railroad would pass through the sixty-six
{66) foot strip of real estate between the existing right-of-way and the planed fifty
{50’} foot College Avenue right-of-way.

vii. Contrary to what is set forth in subparagraph (vi} above, (i) the railway does
not exist {ii) the sixty-six {66) foot strip of real estate set aside for the railway was

reverted back to the underlying owner, and (iii) College Avenue was constructed
north of the platted fifty (50') foot College Avenue right-of-way.

o



EXHIBIT "D

LEGAL DESCRIPTION

Part of the Southwest Quarter of Section 12, Township 17 North, Range 3 Ezst in Hamilton
County, Indiana, described as follows:

Commencing at the southwest comer of said southwest quarter section; thence North 00 degrees
00 muinutes 00 seconds East along the west line of said southwest quarter a distance of 535.01
feet to the POINT OF BEGINNING, being on thie westerly extension of the south line of Lot 21
per the plat of College Hills, an Addition in Hamilton Couaty, Indiana recorded in Deed Record
119, Page 30 and 31 mn the Office of the Recorder of Hamilton County; thence conunuing North
00 degrees 00 minutes 00 seconds East a distance of 200.00 feet to the westerly extension of the
north line of Lot 20 in said addition of College Hills; thence South 89 degrees 00 minutes 44
seconds East along said extension line ar.d the north line of said Lot 20 a distance of 306.21 feet
to the northeast comer of said Lot 20; thence South 00 degrees 00 minutes 00 seconds West
parallel with said west quarter line a distance of 200.00 feet to the southeast corner of Lot 21 of
said addition; thence North 89 degrees 00 minutes 44 seconds West along the south line of said
Lot 21 and its westerly extension a distance of 306.21 feet to the POINT OF BEGINNING.
Containing 1.406 acres, more or less.



