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WHEREAS, Declarant deems it desirable, fox the efficient
creservacion of the values anu amenities in said community, to
delegate and assign the powers of maintaining and administering
the community properties and facilities anu administering and
enforcing the covenants and restrictions and csllecting and dis-
bursing the assessments and charges hereinafter created to be paid
College Park Club, Inc.; &nd,

NOW, THEREFORE, ‘peclarant ' declares that the real property
describeg in Article IL, and such additions thereto as may here-
after he made pursuant to Article 1L hereof, is and shall be neld,
rransfurred, sclo, conveyed and occupied subject tC the covenants,
restrictions, easements, assessmencs and liens (sometimes referred

to as ''Covenants and Restrictions') hereinafter set forth.

ARTICLE I

prinitions

Section 1. The fnllowing words when used in this Declaration
or any supplemenctal deciaration (unless the context shall prohibit)
shall have the following meanings:

(a} "Corporation' shall mean and refer to College Park
<lub, Inc.

(b) "The Properties" ghall mean and refer to all such exlst-
ing properties, and additions thereco, as are subject to this

Declaration or any supplemental declaration under the provisions
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of Avticle LI hereof.

{c) ‘'‘Common Properties’' shall mean and refer to those arears
of land shown and so designated on the plact of any recorded sub-
givision plat of "The Properties' and intended to be devotecd to
the common use and enjoyment of the owners of 'The Properties".

(d) ‘'Lot" shall mean and refer to (1) any numbeved plot of
land shown upon any recorded plat of ‘The Propertias'; or (ii) any
tract of land nat more cthan 135 feet in width measured at the front
let line, which consists of portions of one or more of such number-
ed plots, which is improved or is co he imprvved as a residencial
1ot with one single-family dwelling and accessory buildings, but
excepting '‘Common Properties’ as heretofore defined. Width meas-
ured at the fronc lot lime in the case of corner lots abusting
two streets shall be construed as the narrowest widch on either
street frontage. In all iunstances where a re-subdivision cr com-
bining of two or moxe platted Lots in College Perx and the various
4dditions thereof exceed 135' in width measured at the €ront Jot
line, then the ownex Gr owners thereof f.all be enticlgd to two
voting rights and shall be subject to two assessments and charges
as defined in the '"Declaration of Covenants and Restrictions'.
Excepting, however, dwelling units which are commonly known
and designated ''Cluster Housing" shall be entitled to one vot-

ing right and be chargeable with one assessment and charge as
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defined in the "Declaration of Covenants and Restrictions’, not-
~ithstanding the definition of '“lot" hereinabove contained.

(e) '"Dwellinyg Unit" shall mean and refer tc any portion
of a building designed and intended for use and occupancy as a
residence by a single family.

(f) 'Owner" shall mean and refer to the record owner, whethe
one of more persons or entities, of the fee simple title to any. Lot
or bwelling Unit situaced upon ‘'The Properties', but, notwithstan.-
ing any applicable theory of the mortgage, shall not mean our reifer
to the mortgagee unless anu until sucn mortgagee has acquired tictle

pursuant to foreclosure or any proceeding in lieu of foreclosure.
ARTICLE II

Property Subject to This Declaration; Additions Thereto

Section 1. Existing Property. The real property which is,
and shall be, held, transferred, sold, conveyed and occupled subject
to this Declaratlion is known and designated as College Park and
Additions chereof, which is located in Pike Township, Marion County,
Indiana, and contained within the legal descriptionm, maxked Exhibit
“A'", attached hereto, and by this reference incorporated herein;
all of which real property shall hereinafter be referred to as
'Existing Property",

Section 2. Easement to Owner. Declarant hereby grants an

casement in favor of each Owner for the use, enjoyment, and ber:fit
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of the Common Properties, ‘and such easement shall be appurtenant
to and shall pass with the title to every Lot.

Section 3. Covenant to Convey. Declarant hereby covenants

and declares that all areas designated ''‘Common Properties' within
any recorded plat of any of "The Properties” as hereinbefore defined
in Exhibit A are to be conveyed to the Corporation by a speclal
warranty deed free and c :aT of all liens and encumbrances except
the lien of current taxe anu easements and restrictions of record,
and any legal highways or rights-of-way.

Section 4. Additions to Existing Prope 'ty.

(a) Annexation of Other Additions to Existing Property By

Corporation. Additional lands may become subject to this Declara-
tion in the following manner:
(1) Upon approval in writing of the Corporation
pursuant to a vote of its members as provided in Artic e
VI of the Articles of Incorporation, the Qwner of any
property who is desirous of adding it to the jurisdic-
tion of the Corporation, may file a record of Supple-
mentary Declaration of Covenants and Restrictions
which shall extend the scheme of the covenants and
rescrictions of this Declaration to such property.
Such supplementary declaration wmay contain such

ccmplementary additions and modifications of the
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covenants and restrictions contained in this Declara-
tion as may be necessary to reflect the different
character, if any, of the added properties and as
are not inconsistent with the scheme of this Declara-
tion. In no event, however, shall <uch supplementary
ueclaracion revoke, modify or add to the covenants
established by this Declaration within the Existing
Property.

(2) Upon s merger or consolidation of the Cor-
poration with another corporation as provided in
its Articles of Incorporation, its properties, rights
and obligations may, by operation of law, be trans-
ferred to another surviving or consolidated corpora-
tion or, alternatively, the properties, rights and
obligations of another corporation may, by operation
of law, be added to the properties rights and obli-
gations of the Corporation as a surviving corporation
pursuant Eo a merger. The surviving or consolidated
corporation may administer the covenants and restric-
tions established by this declaration with the
Existing Property except as hereinafter prov@déa.

Sectionn 5. Schouls, Churches, ete. Excepted. All otner

provisions hereof to the contrary notwithstanding, no real estate
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which would otherwise be subject to this Declaration of Covenauts
and Restrictions shall be subject to the provisions hereof for so
long as the same shall be used for school, church, or other public
or quasi-public purposes.

ARTICLE TII

Membership and Voting Rights in +he Corporation

Section 1. Membership. Every person Or entity who is a recor

owner of a fee incerest in any Lot or, in the case of Cluster Housis
every perscn having a possessory {nterest in a dwelling unit which
is a part of the V-oprrties and which is subject by covenants of
record to assessment by this Corporation shall be a member of the
Corporation, provided that any such person or entity who holds such
interest merely as a security for the performance of an obligation
shall not be a member.

Section 2. Voting Rights. The Corporation shall have two

(2) zlasses of voting memhership:

Class A. Class A members shall be all those owners or holders
of a possessory interest as defined in this Arcticle III, Section 1,
with the exception of COLLEGE PROPERTIES, INC. Class A members shal!
be entitled to cne vote for each Lot or dwelling unit in which they
hold the interest required for membership by this Article 11T, Sec-
tion 1. When more than one person holds such interest or interests
in any Lot or dwelling unit, all such persons shall be members and

the vote for such Lot or dwelling unit shall be exercised as they
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amonz themselves determine, but in no event shall more than one
vore be cast with respect to any such Lot or dwelling unic

Class B. Class B members shall be COLLEGE PROPERTILS, INU,
The Class B member shall be entitled to one vote for each Lot orvr
dwelling unit which it holds the interest required for membership

by Article III, provided, however, that the Class B membershlip

shall be automatically cancelled and cease to exist after five
(5) years from the date of incorperation.
ARTICLE 1V

Covenant for Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant for each Lot owned by‘it and for each
dwelling unit in the Cluster Housing area within "The Properties’
hereby covenants and each purchaser of any Lot and all holders of
title interest in Jdwelling units in the Cluster Housing area by
acceptance of a deed or lease therefor, whether or not it shall be

so expressed in any such deed or other conveyance, shall be deemed

to covenant and agree to pay the Corporaction: (1) annual assessments,
(2) special assessments for capital improvements, such assessments tu
be rfixed, established and collected from time to time as hereinafter
provided. The annual and special assessments, together with such
interest thereon and costs of collection thereof as hereinafter pro-
vided, shall be a charge on the land and shall be a continuing lien

upon the property against which each such assessment is made. Each
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such assessment, together with such interest thereon and cost of
collection thereof as hereinarter provided, shall also be the per-
sonal obligation >f the person who was the Owner of such property at

the time when the assessment fell due.

Section 2. Purpose of Assessments. The assessment levied

by the Corporation shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of the vesidents
in College Park Additioms, and, in particular, for the improvement
and maintenance of property, services and facilities devoted to this
purpose and directly related to the use and enjoyment of the ‘'Cummon
Properties' and of the homes situated upon the properties includinyg,
but not limited to, the payment of taxes ané insurance for the
“Common Properties', the grass cutting, yard maintenance and snow
removel of the ''Common Properties’ and repair, replacement and addi-
tions therero and for the cost of labor, equipment, materials marasc-
ment and supervision for the "Common Properties. The assessment
shall also be for the purpose of providing such municipal services
including, but not limited to, trash and garbage pickup which are

not provided by the local municipal authorities and fof such ltems

of repair, maintenance end alteration of 'The Properties' and/or

the individual Dwellinz Units as the Board of Directoxrs may, by
appropriate action, from time to time a:thorize.

Sectiors 3. Basis and Maximum of Assaessments. Commencing May

1, 1969, the monthly assessment shall be 54,00 per Lot or Dwelliny

Unit for maintenance of the '"Common Properties", payable monthly
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on the first Jay of each calendar month thereafter unr’! a club

souse is constructed at which time assessments shall be incressed

to 50.00 per Lot or bweiling Uulc, payable in the same mann2r as
nereinabove sat forth; excepting, however, the Directors of the
Corporation by appropriate corporate resolution way authorize Owners
to pay assessments on a quarterly, semi-annual or annual basis,
Mortgasces of residential improvements in College Park Addicions are
expressly authorized to act as agent for the collection of such asses-
sments, but all sums so collected shall be tendered over to Colleze
Patk Club, Inc., within thirty (30) days from receipt thereof unless,
by written agreement with College Park Club, Inc., other arrangements
for remittance are made. From and after November 1, 1673, the maxi-
mum annual assessment may be increased effective January 1, of each
year without a vote of the membership in conformance with the rise,
if any, of the Consumer Price Index (published by the Department of
Lator, Washington, D.C.) for the preceding month of July as compared
te said price index twelve months prior thereto. From and after
“Yovember 1, 1973, the maximum annual assessment may be increased by

4+ vote of the memberus above that established by the Conéumer Price
lnuiex formula for the next succeeding two (2) years, and at the end
of such period of two (2) years for each such succeeding perfod

of two (2) years, provided that any such change shall have the

assent of two-thirds (2/3) of the votes of the Class A members
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who are voting in person or by proxy, at a meeting duly called
for this purpose, written notice of which shall be sent to such
members not less then thircty (30) days nor more than sixty (60)
days in advance of the meeting setting forth the purpose of the
meeting. The limitations hereof shall not apply to any change
in the maximum and basis of the assessments undertaken as an in-
cident to a merger or consolidation in which College Park ClUb,
Inc., is authorized to participate under its Articles of Incor-
poration,

Section 4. Special Assessmencs for Capital Improvements.

In addition to the annual assessments authorized by Section
3 hereof, the Corporation may levy 1in any year a special assess-
ment, applicable to that year only, for the purpose of defraying,
in whole or in part, the cost of any construction or reconstruction.
unexpected repair or replacement of a described capital improve-
ment upon the '"Coumon Properties', including the necessary fixtures
and personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of each class
of its membership, voting in person or by proxy, at a meeting duly
called for this pur ose, written notice of which shall be given tc
all members at least thirty (30) days in advance and shall set
forch the purpose of the meeting.

Section 5, Change in Basis and Maximum of Annual Assesgments

Subject to the limitations of Seztion 3 hereof, and for the periods

68 22374
- 11 -



' ) 2 vl . .
theruein specified, the Corporation may change the maximum aund basiz
. ¢ N B
of the assessments fixed by Section 3 hereof prospectively for any

such period, provided that any such change shall have the assant of

two~thirds (2/3) of each class of its membership, voting in person
or oy proxy, at a meeting duly called for this purpose, written
notice of which shall be given to all members at least thirty (30)
days in advance and shall set forth the purpose of the meeting,

provided further that the limitations of Section 3 hereof shall

not apply to any change in the maximum and basis of the assessments
undertaken as an incident tc a merger or consclidation in which the
Corporation is authorized to participate under its Articles of
Incorporation and undexr Article I1, Section 2, hereof.

Section 4. Quorum for Any Acrion Authorized Under Sections

4 and 5. The quorum required for any action authorized by Sections
4 and 5 hereof shall be as follows:

At the first duly called meeting of any meetiny of thf mem-
bership as provided in Sections 4 and 5 hereof, the presence at
the meeting of members, or of proxies, entitled to cast sixty per
cent (60%) of all of the votes of each class of membership shall
constitute a quorum, If the required quoxum is ndt forthcoming at
any meeting, another meeting may be called, subject to the notice
requirement set forth in Sections 4 and 5, and the required quorum

at any such subsequent meeting shall be one-half (1/2) of the re-

quired yuorum at the preceding meeting, provided that no such
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subsequent meeting shall be held more than sixty days following
the preceding meeting.

Section 7. Date of Commencement of Annual AssesSsments;

Due Dates. Payment of annuzl assessments provided for herein shall
be at the time and in the manner pres-ribed in Section 3 of Arcicl
1V above.

The due date of any special assessment under Section &4 herc-
of shall be fi-ed in the resolution authorizing such assessment

Section 8. Assessments - Miscellaneous. At such time as

any annual assessment is changed as herein provided, the Board of
,irectors of the Corporation shall fix the date of commencement of
the revised assessment at least thirty (30) days In advance of such
date and shall, at that time, prepare a roster of the properties
and assessments applicable thereto which shall be kept in the offic
of the Corporation and shall be open to inspection by any COwner,

Written notice of the assessment shall thereupon be sent out
to every Ownex subject therero.

The Corporation shall upon demand at any time furnish to an:
person or entity liable for sald ussessment a certificate in writi
signed by an officer of the Corporation, setting forth whether satc
assessment has been paid. Such certificate shall be conclusive evi
dence of payment of any assessment therein stated to have been paid

Section 9. Effect of Non-Payment of Assessments; the Persond

Obligation of the Ownex; the Lien; Remedies of Corporation. If ti
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assessments are not pald on the date when due (being the Jates
specificd in Section 7 hereof}), then such assessment shall become
delinguent and shall, together with such interest tliereon and cost
of cnllection thereof as hereinafter provided, become a continuing
lien on the property which shall bind such property in the hands
of the then owner, his heirs, devisees, successors and assigns

The personal obligation of the then owner to pay such assessments,
however, shall remain his personal obligation for the statutory
period and shall not pass to nis suvacessors in title unless ex-
pressly assumed by them.

If the assessment is not paid within thirty (30) days after
the delinquency date, the assessment shall bear interest from the
Jate of delinquency at the rate of eight per cent (8%) per annum,
and the Corporation may bring an ..ction at law against the owner
or any person or entity persona. s obligated to pay the same and
to foreclose the lien against the property, and there shall be ada-
ed to the amount of such assessment the costs of pre ring anJd fil-
ing the complaint in such action, and in the event a judgment is
obtained such judgment shall include interest on the assessment
as above provided and a reasonable attorney's fee to be fixed by
the Court together with the costs of the action.

Section 10. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinate

to the lien ot any mortgage or mortgages now or herecafter placed
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Jpon the properties subject to assessment; provided, however, that
such subordination shall apply only to the assessments which havue
become due and payable prior to the sale of such property pursuant
to a decree of foreclosure of any such mortgage. Such sale shall
not relieve such property from liability for any assessments there-
after becoming due nor from the lien of any such subsequent assess -
menc .

Section 11. '"Junior Lien' Provision. 1If any premises

subject to the lien herenf shall become subject to the lien of a
morcgage or deed of trust, (1) the foreclosure of the lien hereof
shall not operate to affect or impa’r the lien of the mortgage or
deed of trust; and (2) the foreclosure of the lien of the mortgzage
or deed of trust or the acceptance of a deed in lieu of foreclosure
by the mortgagee shall not operate to affect or impair the lien
hereof, except that the lien hereof for said charges as shall nhave
accrued up tothe foreulosure or the acceptance of the deed in lieu
of foreclosure shall be subordinate to the lien of the wmortgage or
deed of trust with the foreclosure purchaser or deed in lieu
grantee taking title free of the lien hereof for all such charges
that have accrued up ..o the time of the foreclosure or deed given
in lieu of foreclosure but subject to the lien hereof for all said
charges that shall accrue subsequent to the foreclosure or deed

given in lieu nf foreclosure.
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ARTICLE V

General Provisions

Section 1. The covenants and restrictions of this Jeclara-
cion snall run with and hind the land and shall inure to the benefit
of and be enforceable by College Park Club, Inc., or the Owner of
any laad subject zo this declaration, his respective legal repre-
sentatives, heirs, successors and assigns, for a temm of twenty-
{ive (25) years from the date this declaration is recorded, afterxr
which time said covenents shall be sutomatically extended for
successive periods of ten (10) years unless an instrument signed
by a majority of the then Owners of the Lots hag been recorded,
agreeing to change sald covenants ana restrictions in whole or
in part.

Section 2. Enforcement. Enforcement of these covenants

and restrictions shall be by any proceeding at law or in equity
ayainst any person or persons violating or attempting to violate
any covenant or restriction either to restrain violaticen oxr to
recover assessments created by these covenants; and failure by
Coilege Park Club, Inc., or any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver
of the right to do gso thereafter.

"

Section 3. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
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wise affect any other provisions which shall remain in full
ffect.
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IN WITNESS WHEREOF

, COLLEGE PROPERTIES,

INC., Declarant,

as cvaused chis Jocument to be executed the day, month and year
1irst mentioned.

COLLEGE PROPERTIES, INC.

7
By 4(154é¢(lg212;1¢vM~é§<

President
-+

m —

0oX O .

P S~ S

i e .

Secretary ez T ¢

= U

STATE OF INDIANA ) g .8

) sS: Town ©
COUNTY OF MARION ) =<

Before me, a Notary Public in and for said county and state,

personally appeared COLLEGE PROPERTIES, INC,, an Indiana corpora-
tion, by __ _Ralph D. Cornuelly
Wheeler

and R, Herman

, 1ts President and Secretary, respectively, who, for
and in behalf of sald corporation acknowledge the execution of the
foregoing Declaration of Covenants and Restrictions.

WITNESS my hand and Notarial Seal this /¥ 4;iay of _ May
196 8,

: 4Z.
l

*. "
=

Beverly A. Pearson,

_ My G Aiou Expires:
“Novei :‘ 10 ,. 1969 s ISTRUMENT PREPARED )

. ‘deézz&uv‘£21£5247icr4f CZIQ;;

Notary Public
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PAUL i. GRIPE, INC.

CUSOIVISION BESIoN
BIVIL KNG LRI ING . STREET o
LAHD SURVEVING AVILDING DX
tNOIARAPOLIG, IRBIANA 48204 :
sse-patt
#6565
5-13-68

IEGAL DESCRIPTION POR COLLEGE PARK
RESIDENTIAL-COLLEGE PARK CLUB, INC.
ASSESSMENT AREA '
EXHIBIT "A® 4

Part of Section 17, Township 17 Worth, Range J Eist in Marion County,
Indiana, more particularly described as follows: L

Beginning on the South line of the Northeast Quarter of the said
Section 17, bearing South 8% degrees 1) minutes 10 seconda West 800.1L feet
from the Southeast corner of the Northeast Quarter of the said Section 17;
thence South 00 degrees 18 minutes 02 seconds West parallel with the East line
of the said,Section 880,00 feet; thence South 89 degrees 13 minutes 10
seconds Weat 1187.L0 feet; thence North 00 degrees 30 minutes 00 seconds
West &0,27 feet; thence South 89 degrees 30 minuten 0O seconda West 20.08
to a curve having a radius of 1931.99 feet, the radius point of which
bears North 00 degrees 3O minutes 00 seconds Weatj thence Westerly along
the said curve 472,08 feet to a point’which bears South }3 degrees 30
minuten 00 maconds West of the radius point of ¢the sald curve {said point
being on @ curve having & redius of 895,80 foat, the radius point.of
vhich bears South 13 degrees )O minutes 00 seconds West); thence North-
westerly along the said curve 218,90 feet to & point whioch bears Korth 00
degrees 3O minutes J0 seconds West of the radius point of the sald curve;
thence North 00 degrees 30 minutes 00 seconds Wast 18.00 fest, thence South
89 degrees 30 minutes Q0 seconds West 1183.00 feet to a curve having a radius
of 100.00 feet, the radius point of which bears North 00 degrees 30 min-
utes 00 seconds West; thence Westerly ard Northerly along the sald curve
157.08 feet to a point which bears South 8% degreas 30 minutes 00 seconds
West of the radius point of the said curve} thence North 00 degrees 30 min-
utes 00 scconds West 11L0.00 feet to a curve having a radius of 393.21 feet,
the radius point of which bears North 89 degrees 30 minutes 00 seconds
East; thence Northeasterly along the said curve 157.6L feet to a point which
bears North 67 degrees 30 ml utes OC seconds Weat of the radius point of the
said curve; thence North 22 degrees 30 minutes 00 seconds East 110.81 feet
to a curve having a radius of 294.91 feet, the radius point of which bears
North 67 degrees 30 minutes (0 seconds Weat; thence Ncrtherly along the
said curve 118.38 feet to & point which bears North 89 degrees 30 minutes
00 seconds East of the radius peint of the seid curve; themce North 00 de-
grees 30 minutes 00 seconds West 27h.12 feet to a curve having a radius of
125,00 feet, the radius point of which bears North 89 degrees 30 minutes 00
seconds Eastj thence Northerly and Easterly.along the said curve 196,35 feat
to 3 point which bears North 00 degrees 30 minutes 00 seconds West of the -
radius point of the said curve; thonte Rorth 89 degress 30 minutes 00 seconds
East 10°90,33 feet to the West line:of the sald Northeast Quarter Section; -
thence North 00 degrees 35 minutes Oh sesonds East along the said West line
343.89 feet to the South right of way line of proposod Interstate L6S;
thence North 89 degreea 11 minutes 52 ssconds East along the said right of
wa7 line 1330.95 feet; thence South B9 degrees 22 minutes 12 ssconds East
along the said right of way line 561,76 fwt; thence South 00 degraes 18
minutes 02 seconds West parallel with the Rast line’ of tha said Secticn
1626.L6 feet to the plsse of buginning, containing 166,LLY acres, mare or

less.,

Sibject to legal highways, rights of way and easements.



