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DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP

COLONIAL VILLAGE

HORTZONTAL PROPERTY REGIME

Thic Declaration made this 19th day of August, 1988, by

Colonial Village Associates, a Wisconsin Partnership {the
"Declarant”)

WITNESSETH:
WHEREAS, the followlng facts are true:

A, Declarant 1s the sole owner of the fee simple title

to the following deseribed real estate, located in Hamilton
County, Indiana, to-wit: ’

Part of the northeast quarter of Section 11, Township 17
North, Range 3 Bast in Hamilton County, Indiana, more
particularly described as followst

BEGINNING at the northeast corner of the northeast quarter
of Bectlion 11, Township 17 HWorth, Range 3 East; thence
south on and along the east line of =aid northeast quarter
1,137.87 foet; thence weat parallel with the north llne of
said northeast quarter 200 feet to the place of beginning
of this tract; thence west parallel with the north line of
sald northeast quarter 231.86 Efeet; thence north parallel
with the east line of sald northeast quarter 269,85 feets
thence easterly 231.86 feet to a peint which i3 270.04
feet northerly from the place of beginning: thence south
parallal with the east 1line of said northeant quarter
270,04 feet to the place of beginning. Together with a
thirty-five (35) foot Accesa Easement per TInstrument
Number 15059 recorded in Miscellancous Record 322, page
780 in the Office of tha Recorder of Hamilton County,
Indlana.

AL30O: An easement for an exlsting septie absorprion
tleld, more particularly described as followa: BEGINNING
at  the northeast corner of the above described track;
thence west along the north line of a 5.635 acre tract
owned by R. Borcherding, a distance of 455,00 feet; thence
south, a distance of 269.51 feet to the south line of said
Borcherding Tract; thence east, along said south line, a
distance of 300,00 feet; thence north, parallel with the
east line of the northeast quarter of Section 11, Township
17 Worth, Range 3 East, a distance of 138,00 feety thence
east, parallel with the south line of said line of gaid
5,635 acre tract, a distance of 156.00 feet to a point on
the east line of mald 5.635 acre tract:; thence north, a
distance of 131,85 feet to the polint of beginning.
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B. Declarant by execution of this Declaration, hereby
creates a Horizontal Property Regime upon the Tract, subject to
the provisions of the Horizontal Property Law of the State of
Indiana and the terms and conditlons of this Declaration,

C. The septic easement portion of the Tract ig a
temporary, non-exclusive easement for the operation and
malntenance for an existing septic absorption field. This
eagsement will automatically terminate and be extinguished at

such time as public Banitary sewers are hooked up  and
operational for the Condominium Units,

NOW, THEREFORE, Declarant hereby makes this Declaration as
Eollowsas

1. Befinitions, The following terms, as used in this
Declaration, unless the context clearly requires otherwise,
shall mean the following:

{a) "Act™ means the BHorizontal Property Law of the
State of Indiana, Acts 1963, Chapter 345, Sections 1 through
31, as amended. The Act is incorporated herein by r=ference.

(b) "Colenial Village" means the name by which the
Property and Horizontal Property Regime shall be known.

(¢} "Tract™ means the real estate described in
paragraph A of the recitals above and such other portions of
the Real Estate which have, as of any given time, been
subjected to the Act and this Declaration either by this
Declaration or a supplemental declaration as herein provided.

{d) "Property” means the Tract and appur tenant
easements, the Condominium Unita, the Buildings, lmprovements,
and property of every kind and nature whatsoever, real,
personal or mixed, located upon the Tract and used in
connection with the operation, use and enjoyment of Colonial
Village, but does not include the personal property of the
Owners,

(e} "Condominium Unit™ means each one of the living
units constituting Colonial Village, each individual living
unit being more particularly described and identified on the
Plans and In paragraphs 4 and 5 of this Declaration,
"Condominium Unit" includes the undivided interest in the
Common Areas and Limited Areas appertaining to such unit.

(f) “Assoclation®™ means Colonial Village Homeowners
Rggociation, Inc., an Indlana not-for-profit corporation, beiag
the association of Co-owners of Colonial Village, more
particularly described in paragraph 12 hereot.

'
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{g} "Board of Managers" means the governing body of
the Association, being the initial Board of Managers referred
to in the By-Laws or subsequent Board of Managers elected by
the Co-owners in accordance with the By-Laws. The term "Board
of Managers,” as wuwsed herein and In the By-Laws, shall be
synonymous with the term "Board of Directors™ as used in the
Act,

(h} "Building" means any structure on the Tract in
which one or more Condominlum Units are located. The Buildings
are more particularly described and identified on the Plans and
in paragraph 3 of this Declaration,

{i) "By-Laws" means the By-Laws of the Assoclation
providing for the administration and management of the Property
as reguired by and in conformity with the praovisions of the
Act, A true copy of the By-Laws 1s attached to this
Declaration and incorporated herein by reference.

{j) "Common Areas® means the c¢ommon areas and
facilities appurtenant to the Property as defined in paragraph
6 of this Declaration.

(k} "Limited Areas” means the 1limited common areas
and facllitles as defined in paragraph 7 of this Declaration.

{1}y "Common Expenses” means expenses of
administration of the Rasociation and expenses for the upkeep,
maintenance, repalr and replacement of the Common Areas and
Limited Areas (to the extent provided lerein) and all eums
lawfully assessed against the Owners by the Assoclstlon or as
daclared by the Act, this Declaration or the By-Laws.

{m) "Co-owners® means the Owners of all the
Condominium Units,

(n) "Mortgagee™ means the holder of a first mortgage
lien on a Condominium Unit,

fo) "Owner®™ means a person, filrm, corporation,
partnership, assoclation, trust or other legal entity or any
combination thereof who or which owns the fee simple title to a
Condomninium Unit.,

(p) “"Percentage Interest™ means the percentage of
undlvided interest in the fep simple tltle to the Common Areas
and Limited Areas appertalining to each Condominium Unit as
specifically expressed in paragraphs ‘4 and 8 of this
Declaration.

q) "Percentage Vote® means that percentage of the
total vote accruing to all of the Condominlum Units which is
appurtenant to each particular Condominium Unit and accrues to
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the Owner thereof,

shall be entitled on
entitled to vote shall be the same
Interest appurtenant te such Owner'

conslst of the ldenti
shown on the Plans,

{r}) "Plana"
elevationa of the Buildings

21, 1986 and a site plan of the
Haufler;

{s) "Declarant”
Village Associates,
and assigns of it
recorded instruments
including, but not limited to,
any portion of the Property pur

under, or foreclosure of,
2. Declaration,

that - the Froperty shall be & Hor
accordance with the provisions of the

3. Description  of , Buildings,
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The Percentage Vote ko which each Owner
upenn which the Co-owners are
percentags as the Percentage
8 Condominium Unit.

means the Ffloor and building plans and

Declarant

A description of

shall mean
a Wisconsin Partnership, ang any successors
whom it designates in ons or more written

to have the rights of Deularant hereunder,
any mortgagee acquiring title to
suant. to the exsrcise of rights
a mortgage executed by Declarant,

hereby
izontal Property Regime 1in

Act.

defined

and refer

and Condominfum Unitsa prepared and
certified by James R. Stutzman, a licensed architect, dated May
Tract and Butldings prepared by
certified by Lewis ¢,
Reglstered Land Surveyor, wunder date of May 5, 1986, all of
which are incorporated herein by r

Ayres, a

eference.

to Colonial

expyra8sly declares

There are two (2)
Condominium 9nlts on the
Conatruction is completed on all

the Buildings. and cthe
Condominium Units contained therein is set forth ir Exhibit "a®

attached hereto and hereby made a part hereof by this reference,

4. Legal Dbescription and Pergantage Interest. Each

dentified on the Plans by a three digit

description for each Condominium Unit shail

fying number for such Condominfum Unit as

and shall be stated as “Condominium Unit
{with number) in Colonial Village Horizontal Property Regime.”

The Percventage Interest of each Owner in the Commor: treas and

hereinafter

percentage of interest

shall be the same

as each Condominium Unit has as get

Deseription of Condominium Unita.

(a)
twelve {12)

Condominium Unit
boundariea thereof,

the Building situate

Appurtenances,
two-bedroom
townhouses with dJdens and four {4)

shall

conslist of

townhousges,

The Condominium Units consist of
four (4)

one~bedroom

one-bedroom units. Bach

all space
as hereinafter defined, and all portions of
d within such boundarjes, including but not

within the
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lim{ited to all Fixtuces, facilitiea, wtilities, eguipment,
appliances, and structural components designed and intended
solely and exclusively for the enjoyment, use and benefit of
the Condomipium Unit wherein the same are located, or to which
they are attached, but excluding therefrom that designed or
intended for the use, henefit, support, safety or enjoyment of
any other Condominium Unit or which may be necessary for the
safety, support, maintenance, use, and operation of any of the
Buildings or which are normally designed for common use;
provided, however, that all Ffixtures, eguipment and appllances
designed or intended for the exclusive enjoyment, use and
benefit of a Condominium Unit shall constitute a part of such
Condominium Unit, whether or not the came are located within or
partly within the ©boundaries eof such Condominium Unit,
including but not limited to the air conditioning units and
furnaces, Also, the Interior sides and surfaces of all doors
and windows in the perimeter walls of a Condominium Unit,
whether or not located within or partly within the boundaries
of a Condominium Unit, and all interior walls and all of the
€loors and ceilings within the boundarles of a Condominium
Unit, are consldered part of the Condominium Unit.

(b) Boundarfes. The boundaries of each Condominium
Unit shall be as shown on the Plans and shall be measured
between the interlor unfinished surface of the floors, ceilings
ond perimeter walls of each Condominium Unit, In the event any
horizontal or vertical or other boundary llne as shown on the
Plans doea not colncide with the actual 1location of the
respective wall, floor or ceiling surface of the Condominium
Unit because of inexactness of construction, settling after
construction, or for any other reasons, the boundary lines of
each Condominium Unit Bhall be deemed to be and treated for
purposes of ownership, occupancy, possession, maintenance,
decoration, use and enjoyment, as in accordance with the actuai
existing construction. In such case, permanent appurtenant
easements for exclusive use shall exist in EFavor of the Owner
of each Condominium Unit in and 'to such space lylng outside of
the actual boundary lines of the Condominium Unit, but within
the appropriate wall, floor or «cefling surfaces of the
Condominium Unit,

6. Common_Areass and Facllities. "Common Areas"™ means
{1} the Tract, excluding the Condominium Units, (2} the
foundations, columns, girders, beams, supports and exterior
surfaces of roofs of the Buildings, (3} the vardas, sldewalks,
driveways, parking areas, stalrways, entrances and exits and
corrldors, except to the extent the same are otherwlse
classiflied and defined herein as part of the Condominium Unit
or Limited Areas, (4) central electricity, gas, water, air
conditioning, septic system, and sanitary sewer mains serving
the Buildings, if any, (5) exterior 1lighting fixtures and
electrical service 1lighting the exterlor of the buildings
unless separately metered to 'a particular Condominium Unit, (&)
pipes, ducts, electrical wiring and conduits and vublic
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utilities lines which serve more than one Condominium Unit, (7}
floors, roofs and exterlor perimeter walls of the Buildings,
except to the extent the same are otherwise classified and
defined herein as part of the Condominiom Unit or Limited
Areas, and (%) all facilities and appurtenances located outside
of the boundary lines of the Condominium Units, except those
areas and facllitles expressly clasaified and defined herein as
Limited Areas or =3 part of the Condominium Unit.

7. Limited Areas and Faclilitles, Limited Areas and
those Condominium Units to which use thereof Is limited are as
Eollows:

{a) The halls, corridors, entrances and exits of
each Bullding, patios, attics and crawl spaces, if any, except;
{1) those designated Common Areas on the Plans and {il} those
located within the interlor of Condominium Units or designated
part of the Condominium Units shall he limited to the use of
the Condominium Units of such Building.

(b} The exterlor =sides and Bsurfaces of doors,
windows and frames surrounding the same in the perimeter walls
in each Condominium Unit shall be limited to the excluslve use
of the Condominium Unit to which they appertain,

{c) The garages, eight (B) parking areas and storage
area located therein.

{d} Any other areas deslgnated and shown on the
Plans as Limited Areag shall be limited to the Condominium Unit
or Condominium Units to which they appertain as shown on the
Plans,

8. Ownership of Common Areas and Percentage Interest.
Each Owner shall have an undivided interest in the Common Areas
and Limited Areas, as tenants in common with all other Owners,
equal to his *Condominium Unit's Percentage Interest, The
Percentage Intereat in the Common Areas and Limited Areas
appartaining to each Condominium Unit is set forth in paragraph
4 of this Dédclaration. The Percentage Interest of «ach
Condominium Unit shall be equal for all purposes and Bhall he a
percentage agual to the number one (1) dlivided by tlLe total
number of Condominium Unfits which constitute a part of Colonial
Village., FExcept as otherwise provided or permitted herein, the
Percentage Interest appertaining to each separate Condominium
Unit in the Common Areas and Limited Areas shall be of a
permanent nature and Bhall not be altered without the consent
of the Owners as provided in paragraph 19 herein and then only
if in compliance with all regulrements of the Act,

The Percentage Interest appertazining to each Condominium
Unlt shall alge be the Percentage Vote allocable to the Owner
thereof in all matters with respect to Colonial Village and the
association upon which the Co-owners are entitled to vote.
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9, Encroachments, Easements for Common Areas and Ingress
and Egress Easement. 1€, by reason of the Jocatlon,
construction, settiing or shifting of a Building, any Common
Area or Limited Area now encroaches or shall hereafter encroach
upcen any Condominfium Unit, then in such event 2n easement shall
be deemed to exist‘and run to the Co-owners and the Assoclation
for the maintenance, use and enjoyment of such Common Area ot
Limited Area. Each Owner shall have an easement In common with
sach other Owner to wuse all pipes, wires, ducts, cables,
conduits, ovtility lines and other common facilities located in
any of the other Condominium Units and serving his Condominium
Unit, Each Owner' shall have an easement over the Common Areas
for the purposes of ingress to ‘and egress from his Condominium
Unit, the carports and the parking spaces and such easement
shall pe perpetual and appurtenant to the Condominium Unit,

10, Real ¥state Taxes, Ryal estate taxes are to be
separately assessed and taxed to each Condominium ©nit as
provided in the Act, In the event that for any vyear real
estate taxes are nhot separately assessed and taxed to each
Condominium Unit, but are assessed and taxed on the Property as
a whole, then each Owner shall pay his proportionate share of
such taxes to the extent attributable to the Property in
accordance with hils respective Percentage Interest,

11, Utillties, Each Owner shall pay for his own
utilitlies which are separately metered., Utilities which are
not separately metered shall be treated as and pald as a part
of the Common Expenses, unless otherwise agreed by a majority
of the Percentage Vote of Co-owners.

12. Aepsociation of Owners. Subject to the rights of
Declarant reserved in paragraph 23 hereof, the maintenance,
repair, uwpkeep, replacement, administration, management and
operation of the Property shall be by Colonial Village
Homeowners Association, Inc. {(the "Assoclation®), a corporation
organized as a not-for-profit corperation under the laws of the
state of Indiana, FEach Owner of a Condominium Unit shall,
automatically upon becoming an owner of a Condominium Unit, be
and become a member of the Assoclation and shall remain a
member until such time as his ownership ceases, but membership
ghall terminate when such person ceases to be an Owner, and
will be transferred to the new Owner.

The Assoclation shall elect a Board of HManagers annually
(except for an Initial Board of Managers defined 1In the
By-Laws) in accordance with and as preseribed by the By-Laws.
pach Owner shall be entitled to cast his Percentage Vote for
the election of the Board of Managers, except for such Initial
Board of Managers who shall serve for the period provided in
the By-Laws, Each peLson serving on the Initial Board of
Managers, whether as an original member thereof or as a member
thereof appointed by Declarant to £ill a vacancy, shall be




for any other purpose
Condominium Unit and thereby a member of the Assocliation).

The Board of Managers shall be the governing body of the
representing all of the Owners in providing for
the management, administration, operation, malntenance, repaiw,
replacement

Assoclation,

and

Condeminium Units,

The Association and any aggrieved Condominium Unit Owner
ghall have a right of action agalnst any Condominium Unit Owner
for fallure to comply with the provisions of the Declaratlon,
By-Laws ot declisions of the Assoclation which are made pursuant
authority granted
Condominium Unit Owners shall have a similar right of action
agalnst the Association.

to

13.
Replacements.,

.__E___.T____

upkeep

g

{unless he

of

the

Use of Common Areas

the

Property

Agsoclation

359

exclusive

in such

and Maintenance,
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deemed a member of the Assoclation and an Owner solely for the
purpose of qualifying to act as
Managers and for no other purpose,
the Initial Board of Managers shall be deemed or considered a
member of the Association nor an Owner of a Condominium Unit
is actually an Owner of a

a member of the Board of
Ho such person serving on

documents,

Repairs

of

the

and

The Board of Managers
regulations concernlng maintenance,
of the Common Areas and Limited Areas as it deems appropriate,
and may amend and modify the same from time to time as it deams

advisable, necessary or approprlate,

Bach Owner shall,

Owner's Condominlum Unit,

at his expense,

repalrs,

shall adopt rules
use and enjoyment

be responsible for the
maintenance, repairs, decoration and replacement within his own
Condomipium Unit and within the storage areas designated eas
Limited Areas on the Plans and which are appurtenant to the
as is provided in the By-lLaws.

andg

Each

Owner shall repalr any defect occurring in his Condominium Unit .

which,
Unit,

The Board of Managers or thelr designated agent shall have
the right at reascnable times and
{except in cases of emergency in which case no notice shall be
to enter Into each individual Condominium Unit for
the purpose of inspection of the Common Areas and Limited Areas
appur tenant thereto and replacement,

required},

if not repaired,
Common

Area

or

might adversely affect any Condominium
Maintenance,
replacement and upkeep of the Common Areas and Limited Areas
shall be furnlshed by the Association as part of the Common
Expenses, except as otherwlse provided herein or in the By-Laws,

Limited

Area,

such Common Areas and Limited Areas.

14.

ghall make

Alterations,

Additions

and Improveménts.

any alterations or

additions

to or

upon reasonable prior notice

repair and maintenance of

No
which

affect the Common Areas or Limited Areas without the

written approval of the Board of Managers, nor shall any

repairs,

Owner
would
prior
Owner
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Y.

make any alteration in or to his respdctive Condominium Unit
and within the boundaries thareof which would affect the safety
or structural integrity of the Building in which the
Condominium Unit is located, Declarant reserves the right to
change the f{nterior design and arrangement of all Condominium
Units and alter the boundaries between Condominium Units so
long as Declarant owns the Condominium Units so altered. HNo
such change shall increase the number of Condominlum Units nor
change the Percentage Interest applicable to such Condominium
Unit, 1If Declarant shall make any changes 1in the Condominium
Units so authorized, such changes shall be reflected by a
supplement to the Plans and such supplement to the Plans need
not be approved by the Association or any other Owners.

15, JInsurance. (a) The Co-owners, through the
Asgoclation, shall purchase a master casualty Insurance policy
i1ssued in the name of the Association For the use and benefit
of the Owners affording fire and extended coverage insurance
Insuring the Property in an amount consonant with the full
teplacement value of the Property improvements including the
individual Condominium Units, the Common Areas and Limited
Areag and Facilities, and further including fixtures, building
service equipment and common personal property and supplies
Ipelqnging F?,tpﬁ‘ﬁ359318fiqp- Forl11;10?Fd9glnlumunnlta'whlch
Ark [ aliniectlafeatl il EL ek | thar £ g ,é i rgakd Ce?l s‘[ 5}
it T e
Areasd andfacllities;| andffurthsty dnelbdingfifixtuceny 'bailding
sefvice equipment and common personal property and supplies
belonging to the Association. For all Condominium Units which
are subject to a filrst mortgage, the insurance must cover
fixtures, equipment and other personal property inside
individual Condominiuvm Units if they are flnanced by the first
mortgage., Certificates of insurance shall be issued to each
Comgominium Unit Owner and each Mortgagee upon reguest and no
such policy shall be «cancelled or eubstantially modified
without at least ten {10) days® prior written notice to the
Agsoclation and to each Mortgagee listed as a Mortgagee in the
policies, The insurance policy must contaln the standard
mortgage clause and must name the Mortgagee or the servicer of
the Mortgagee. If a servicer {8 named as Mortgagee, its name
should be followed by the phrase "{ts Buccessors and assigns."
The Board of Managers shall obtain an Inflation guard
endorsement 1f avallable., The Board of Managers shall also
obtain "all risk" coverage If available. The Boatd of Managers
shall be responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such additional
insurance as is necessary to provide the insurance required
above., If deemed advisabi: by the Board of Managers, the Board
of HManagors may cause -.ch full replacement value to be
determined by a qualified appraiser. The cost of any sauch
appraisal shall be a Common Expense, Such insurance coverage
shall be for the benefit of each Owner, and, if applicable, the
Mortgageg of each Owner upon the following terms and conditions:

{i) All proceeds ©payable as a result of
casualty losses sustained which are covered by insurance
purchased by the Association as herelnsbove set forth shall be
paid to it or to the Board of Managers, who shall act as the
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insurance trustesa and hold such proceeds for the benefit of
the insured parties, 1In the event that the Board of Managers
has not posated surety bonds for the falthful performance of
their duties az such managers or {f such bonda do not exceed
the funds which will come into its hands, and thera is & damage
to a part or all of the Property resulting in a loss, the Board
of Managers shall obtafin and Post & bond for the falthful
performance of its duties as insurance trustee in an amount to
be determined by a majority of the Owners but not to exceed
1258 of the loss, before the Board of Banagers shall be
entitled to receive the proceeds of the insurance payable as a
result of such loss, The aole duty of the insurance trustee
8hall be to regeive such proceeds as are paid and to hold the
same In trust for the purposes elsewhere gtated herein, and For
the benefit of the Owners and their regpective Mortgagees., The
proceeds shall be used or disbursed by the Assoclation or Board
of Managers, as appropriate, only in accordance with the
provisions of thia Declaratien.

{ii} The interest of sach damaged Owner 4in the
trust fund of insurance proceeds shall be the ratlo of the
direct damage of each damaged. Owner to the daimages of all
Owners directly damaged by any event Iinsured under the saig
master casuwalty insurance policy,

{b} Such master casualty Insurance policy, and "all
risk" coverage 1f obtained, shall {to the extent the same are
-.ohralaahle) contain. provisiona that the insurer {a) walces itz
right to subrogaticn as to any elalm against the Assoclation,
the Board of Managers, its agents and employees, Owners, their
respective agents and gueats, and (b) waives any defense baged
on invalldity arising from the acts or omissions of the
individual Condominfum Unit Owners that are not under the
control of the Associatfon, and providing further, if the Board
of Managers is able to obtain such insurance, (1) that the
insurer shall not be entitled to contribution against casualty
insurance which way be purchased by individual Owhers as
hereinafter permitted and {i{) that npotwlthstanding any
provision thereof giving the Iingurer an election te restore
damage in lieu of a cash gsettlement, such option shall pot be
exercisable In the event the Owners do not elect to restore
pursueant to paragraph 16 of this Declaratlon.

[} The Co-owners, through the Asmoclation, shall
also purchase a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Managers shall
deem appropriate from time to time; however, such coverage
shall be for at least One Million Dollars {$1,000,000.00) for
bodily injury, including deaths of persons, and property damage
arlsing out of a single occurrence, Such comprehensive public
liability insurance policy shall cover the Asgoclation, the
Board of Managers, any commfttee ot organ of the Assoclation or
Board of Managers, any managing agent appolinted or employed by
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the Aasoclation, all perscns acting or who may come to act as
agents or employee2 of any of the foregoing with respect to
Colonlal village, all Owners of Condominium Units and all other
pessons entitled to occupy any Condominium Unit or other
pertions of Coleonfal Village, Coverage under this policy shall
include, without limitation, legal 1liablllty of the insureds
For property damage, bodily injuries and deaths of persons In
connectlon with the operation, malntenance or use of the Common
Areas and Limited Areas, and, Iif available, legal liability
arising out of lawsults related to employment eontracts of the
Asgociation. Buch policy shall also provide that it may not be
cahzelled or substantlally modified by any party without at
least ten (10} days' prior written notice to the Assoclation
and to each holder of a first mortgage on any Condominium Unit
in the Property which f{a liasted as a scheduled holder of a
first mortgage in the insurance policy.

(d} Tae Co-owners, through the Association, shall
also obtain any other insurance required by law to be
Mmalntained, including but not limited to workmen's ecompensation
insurance, and such other inrurance as the Board of Managers
shall from time to time deem necessary, advisable or
appropriate, 1including but. not limlted to, comprehensive
liabiiiL - iInsurance on vehiclez owned by the Association,
officert’ and directors' liability policles, contractual and
all-weitten - contract Insurance, and employer's liabllity
insurance., Such insurance coverage shall also provide for and
cover wcoss ~llabillty olalms of one  insursd pacty against
another lInsured party, Buch insurance ghall inure to the
benefit of each Owner, the Assoclation, the Board of Managers
and any managing agent acting on behalf of the Association.

{e) Each Owner shall be deemed to have appointed the
Board of Managers to represent each Owner in any proceedings,
negotiations, settlements or agreements with the insurance
companies to adjust all losses under pollcles purchased by the
Board of Managers,

{f} The premiums for all such {insurance hereinahove
descripbed shall be pald by the Association as part of the
Common Expenses. When any such policy of insurance hereinabove
described has been obtalned by or on behalf of the Agsoclation,
written notice of the obtainment thereof and of any subseqguent
changes  thereln or termination thereof  B8hall be promptly
furnished to each Owner or Mortgagee whose interest may be
affected thereby, which notice 'shall be Furnished by the
officer of the Associa*ion who is required to send notices of
meetings of the Association.

{g) In no event shall any distribution of proceeds

be made by the Board of Managers directly to an Owner where
there Is a mortgage endorsement on the certificates of
insurance. In such event any remittances shall be to the Owner

and his Mortgagee jointly. !
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{h) Each Owner shall be solely responsible for and

may obtaln such addltional Insurance_as he Jeems necessary or
desirable _at his own expense affordin coveraga upon his
perscnal ropert the contents of hia Condominfum_Unit
fincIud[ng, but not J1imlted to, all Floor, celilng and wall
coveringa and fixtures, betterments and improvements installed
by him) and his personal propecty stored elsewhere on the
Property, _and for his personal 1iabil by, _but all such
Ineurance Bha contaln the same. provisluns for walver of
sBubrogat{on as referred to in the Foregoin tovizlons of the
master casualty Insurance policy to  be ohbtained by the
Assoclation. “Each Owner may obtaln casualty insurance at his
own expense upon his Condominium Unit but such Insurance shall
provide that 1t shall be witheout contribution as against the
casualty insurance purchased by the Association. If a cagualty
loss is gustained and there is a reductlion in the amount of the
proceeds which would otherwise hbe payable on tha insurance
purchased by the Association pursuant to this parajraph due to
proration of Insurance purchased by an Owner vnder this
paragraph the Owner agrees to assign the proceeds of this
latter insurance, to the extent of the amount -of such
reduction, to the Association to be dlstributed as herein
provided. Wotwithstanding any of the foregoing provisions and
requirements relating to property or liabillity insurance, there
may be named as an insured, on behalf of the Assoclation, an
authorized representative, including any trustee with whom such
Assoclation may enter into an Insurance trust agreement or any
sugeesszor bo osuch trustec who 2hall have exsluslies a2utherisy to
negotiate losses under any policy providing such T:operty or
liability insurance and to perform Buch other functions as are
necessary to accomplish this purpose. Each Condominium Unit
Owner appoints tLthe Association or any trustee or substitute
trustee dealgnated by the Associatlion as attorney—in-fact for
the purpose of purchasing and maintaining such Insurance, and
for the following  additional purposes: the collection and
appropriate disposition of the proceeds thereof; the
negotiatlon of losees and execution of releases of liabilley;
the executlon of all documents; and the performance of all
other acts necessary to accomplish such purposes,

ol

16, Casualty and Restoration; Condemnation; Termination.

{(a) Except as hereinafter provided, dJdamage to or
destruction of any Building due to fire or any other casuvalty
or disaster shall be promptly repaired and reconstructed by the
Asgociation and the proceeds of 1nsurance, if any, shall be
applied for that purpose; provided, however, that rspalr and
reconstruction shall not be compulsory in the event of
"complete destruction of &8ll of the Buildings® (hereinafter
defined) and ghall only be done in accordance with the
provisions hereinafter, set forth., As used herein, the term
"complete destruction of all of . the Bulldings® means a
determination, made by a wote of two-thirds (2/3) of all
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Co-owners at a special meeting of the Association cslled for
the purpose of making such = determination, that  total
destruction of all of the Buildings has occurced. A special
meating of the Assoclation shall be called and held within
ninety (90) dJaya after any fire or any other casualty or
disaster &amaging or destroying any of the Bulldings for the
purpose of meking the determinatlon of whether or not there has
been a complete destruction of all of the Buildings. If such a
special meeting is not called and held within such ninety (90)
day perlod, or f the determination of whether or not there has
been a complete destructicm of all the Buildings bas not been
made within auch ninety (90} day period, then it ahall be
conclusively presumed that the Co-owners determined that there
was not a complete destruction of all of the Buildings, and the
Association shall proceed with repair and reconstruction as
herein provided,

-

(b) If the {insurance proceeds, 1f any, received by
the Association as a result of any such fire or any other,
cagualty or dlsaster are not adeguate to cover the cost of
repair and reconstruction, or in the event there are no
insurance proceeds, and if the Property is not to be removed
from the Horizontal Property Reglme, the cost for restoring the
damage . and repalring and reconstructing the Building or
Buildings so damaged or destroyed ({or the costa thereof 1In
excess of ipsurance proceeds recelved, if any) shall be paid by
all of the Owners of Condominium Units in proportion to the
ratlo that the Percentacas TInterest of each Condominium Unit
bears to the total Peicentage Interest of alls Condominium
Units., Any such amounts payable by the Co-owners eghall be
assessed ac part of tne Common Expenses and shall constitute a
lien from the time of assessment as provided herein and in the
Actk. :

(e} Fo: purposes of aubparagraph (a) and (b) above,
repair, reconstruction and restoration shall mean construction
or rebullding of the Condominium Unitas to as near as possible
the same condition as they existed immediately prior to the
damage or destruction and with the same type of architecture,

(d) 1If, under subparagraph (a) ‘bove, it 1is
determined by the Co-owners at the rpecial meeting of the
Association referred to therein that there has been a complete
destruction of all of the B. ldings, the Co-owners shall, at
sald same speclal meeting, vote to determine whether or not
such complete destruction of the Bufldings shall be repalired
and reconstructed, The Buildings shall not be reconstructed or
repajired if it is the determination, of the Co-owners at sald
special meeting that there has been a complete destruction of
afl of the Bu?ldings unlesa by a wvote of two-thirds (2/3) of
all of the Co-owners a declision is made to rebuild, reconstruct
and repair the Bulldings, TIf two-thirds (2/3) of all of the
Co-owners vote and decide that the Buildings are to be rebullt,
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reconstructed and repaired, the Insurance proceeds, I1f any,
teceived by the Association shall be applied and any excess of
construction costs over insurance proceeds, if any, received by
the Association shall be contributed and pald as hereinabove
provided in subparagraphs {a) and (b).

{e) If, in any case of the complete destruction of
8ll of the Buildings, less than two-thirds (2/3) of all of the
Co-owners vote in favor of the rebuilding, reconstruction and
repair of the Bulldings, the Buildings shall not be rebuilt,
reconstructed or repalred and, in such event, the Property
shall be deemed and considered as to be removed from the
provisions of the Act under Section 28 of the Aot and, in
accordance with Section 21 of .the Act:

{i) the Property shall be deemed to be owned in
common by the Condominfum Unit Owners;

(ii} the wundivided interest in the Property
owned in common which shall appertain to each Condeminium Unit
Owner shall be the percentage of undivided interest previously
owned by such Owner In the Common Areas;

fiii) any liens affecting any of the Condominium
Units shall be deemed to be transferred In accordance with the
existing priorities to the percentage of the undivided interest
of the Condominium Unit Owner in the Property; and

{iv} the Property shall be sublest to an action
for partitlon at the suit of any Condominium Unit Owner, in
which event the net proceeds of sale, together with the net
proceeds of the insurance on the Property, if any, shall be
considered as one (1) fund and shall be divided among all the
Condominium Unit Owners in a percentage equal to the percentage
of undilvided interest owned by each Owner in the Property,
after first paying out of the rerpectlve shates of the
Condominium Unit Owners, to the extent sufficlent for the
purposde, all liens on the undivided interest in the Proparty
owned by each Condominium Unit Owner.

(£ Immedlately &after s Eire or other ocasualty or
disaster causing damsge to any property for which tha Board of
Hanagerd or Asgoclaklon has the reaponuibllity of malntenance
and Fepale, the Board of Managers Shall ebtaln eeliable and
detailed estimates of the cost to place the damaged property in
condition as good as that before the casualty. BSuch costs may
include professional fees and premiums for such bonds as the
Board of Managerse degires.

{9} The progeeda of lnaurancs collecoted on account
of any such casualty, and the sums received by the Board of
Managers from collections of assessments against Owners on
account of such casualty, shall constitute a construction fund
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which shall bhe disbursed, if the Building or <Buildings are to
be reconstructed and repaired, in payment of the costs of
reconstruction and repair in che followlng manner:

iy If the amcunt of the estimated cost of
reconstruction and repair 1is less than Five Thousand Dollars
($5,000,00), then the construction fund shall be disbursed in
payment ©of Buch costs upon order of the Board of Managers;
provided, however, that upon regquest of a Mortgagee which is a
beneficiary of an insurance pollcy, the proceeds of which are
included in the construction fund, such Fund shall be disbursed
iTithe manner hereinafter provided in the following paragraph
{11).,

{11y If the estimated cost of reconstruction and
repalr of the Building or other improvement is more than Flve
Thousand Dollars ($5,000.00), then the construction fund shall
be disbursed Iin payment of such c¢osts upon approval of an
architect gualifled to practice in Indiana and employed by the
Board of Managers to supervise Buch work, payment to be made
from time to time as the work progresses. The architect shall
be required to furnish a certiflcate giving a brief deserlption
of the services and materials furnished by varlous contractors,
pubcontractora, materialmen, the architect, or other personsg
who have rendered serviceas or furnished materials in connection
with the work, (1} that the sums requested by them in payment
are justly due and owing and that said sums do not exceed tha’
value of the services and materials furnished; (2) that there
i8 no other outstanding indebtedness . known to the saild
acrchitact for the services and wmaterials described; and (3)
that the coets estimated by sald architect for the work
remaining to be done scubsequent to the date of such
certificate, do not exceed the amount of the construction fund
remaining after payment of the sum so requested.

(h) Encroachments upon or in faver of Condominium
Units which may be created az a result of such reconstruction
or repair shall not constitute a clalm or basis of a proceeding
or action by the Owner upon whose property Buch encroachment
exists, provided that such reconstruction was either
substantially in accordance with the plans and specifications
or as the Bulldings were originally constructed, Such
encroachments shall be allowed tc continue In existence for so
long as tha Buildings stand.

(i) In the event that there is any surplus of monles
in the construction fund- after the reconstruction or repalr of
the damage  has  been fully completed-and -all-costs pald, such
gums may be retained by the Board of Hanagers as a regerve or
may be used in the maintenance and operation of the Common
Areaa, or, in the dlecretion of the Board of Managera it may be
distributed to the Owners in the Buildings affected and their
Mortgagees who are the beneficial owners of the fund. The
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action of the Board of Managers in proceeding to repalr or
reconstruct damage- shall not constitute a waiver of any rights
against an Owner for committing willful or malicious damage.

~16=

{1} In the event of the condemnation of all or any
part of the Common Areas or of all or any part of any Bullding,
Condominium Unit or Lot, the Board of Managers la hereby
authorized to negotiate with the condemning authority and/or to
contest an award made for the appropriation of such Common
Areas, Buildings er Condominfum Units, For the purpose of such
negotiation and/or of contest of such award to the Board of
Managers as to Buildings and Condominium Units and Eots, the
Board of Managers is hereby declared to be the agent and
attorngy~in-fact of any Owner affected by the condemnation,
This appointment of the Board of Managers shall be deemed
coupled with an interest and shall be irrevocable, HNothing
contained herein, however, shall preclude any Owner from
agserting any rights or claims to compensation which cannot be
legally asserted by the Board of Managers,

Awards for the thing of all or part of a Bujilding,
Condominium WUnit or Lot shall be collected by the Board of
Managers and distributed to the affected Owners, To the extent
possible, negotiated awarda or awards resulting from a contest
shall specify the allocation of the award among Owners
affected, 1In the event that an Owner does nat agree with the
distribution of an award, sald Owner shall be entitled to have
the dispute settled by arbitration. The protesting Owner shall
appoint one arbitrator, the Board of Manasgers acting as agent
for all other affected Owners sghall appoint one arbitrator and
the two appointed arbitrators shall appeint a third
arbitrator, A majority decision of the arbitrators shall be
binding or all Owners and shall be enforceable,

17. Covenants and Restrictions. The covenants and
reastrictions applicable to the use and enjoyment of the
Condominium Units and the Common Areas and Limited Areas are
sat forth in the By-Laws, including the limitation that each of
the Condominlum Units shall be limited to residentlal use.
These covenants and restrictions are for the mutual benpefit and
protéction of the present and future Owners and shall rum with
the land and inure to the benefit of and be enforceable by any
Owner, or by the Association. Present or Euture Owners or the
Association shall be entitled to injunctive relief againast any
violation or attempted violation of these provislona and shall
be entitled to damages for any injurlea resulting from any
violations thereof, but there shall be no right of reversion or
forfelture of -title resulting from such wviolation.. - -

Notwithstanding anything to the contrary contained herein
or in the By-Laws, Including but not limited to any covenants
and restrictions set forth in the By-Laws, Declarant shall
have, until the Applicable Date as deflned in Article III of




19 359 y
! rook " faca Qi

the By-Laws, the right to use and maintaln sny Condominium
Units owned by Declarant, such other portions of the Property
(other than individual Condominlum Units owned by persons other
than Declarant) and any portlons of the Real Estate not then
part of the Property, all of such number and slize and at such
locations as Declarant in (ts sole discretion may determine, as
Declarant may deem advisable or necessary in 1ita sole
digeretion to ald in the construction, reconstruction or
tehabilitatlon of Condominium Units and =sale of Condominium
Units or for the conducting of any business or activity
attendant thereto, Iincluding, but not 1limited to, model
Condominium Units, storage areas, construction area, signs,
Bales o©offiges, management offices and business offlces,
Declatant nhall fuckher hava the right to lesas Condomipium
Units owned by Paclarant to tanante with a minimum Iinttial term
of thirty (30) days. Declarant shall have the =right o
ralocate any or all of the same from time to time as It
denirea, At no time ~shall any guch facllities mo used or
maintained by Declarant be or become part of the Common Areas,
unless so designated by Declarant, and Declarant shall have the
right to remove the same from the Property at any time.

18, Balae, Lease or Uther Transfer of Condominium Onit by
Owner, For the purpose of maintaining the congenial and
residential character of ¢Colonial +Vvillage, and for the
protection of the Owners with regard to Insuring having
financially responsible residents, the lease of any Condominivm
Unit br any Owner other than Declarant shall be subject to the
following conditiona and restrictions:

{a) Lease. No Owner 8hall lease his Condominium
vnit or enter Into any other rental or letting arrangement for
his Condominfum Unit without firat submitting the written
application to the Board of Managers for review. Unless the
Board of Managers refuse to consent to the application withip
geventy=-two (72) hours after recelpt, it shall be deemad to be
approved, Buch consent shall not be unreasonably withheld. No
lease for a term of less than ninety - 80) days, however, shall
be approved, In any event, Owner =hall use the lease form
which has been approved by the Board of Managers,

{b} Sale, The Association shall have no right of
flrrt refusal to purchase any Condominium Unit which an Owner
wishes to sell and an Owner may sell his Condominium Tnit free
of any such restriction.

(¢} Hiscellaneous. The ahove provisions with
respect to the Assoclation's rlght to approve a lease of a
Condominium Unit  shall remain in full force and effect only
until the Property 1s removed from the provislons of the Act,
Any lease or attempted lease by an Owner of his Condomipium
Unit, except in accordance with the provisions of this
paragraph 18 shall be void.

-

P
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19, Amendment of Declaraktion, Except as otherwlse
provided in thia Peclaration, amendments to thims Declaration
ghall be proposed and adopted in the followlng manner:

{s) HNoties, Notlce of tha pubject matter of the
propoeed amendmant shall he included in the notice of any
mesating at which the proposed amendment s considarad,

b} 1luklgn. A ramelution to adopt a propoasad
amendment may be proposed by tha Board of Managers or Owners
having in the aggregate at least a majority of the Percentage
Vota,

{c) Meeting. The resclution concerning a proposed
amendment must be adopted by the deslgnated vote at a meeting
duly called and held in accordance with the provislons of the
By-Laws,

{d) Adoption. Any proposed amendment of a material
nature as hereinafter defined (hereinafter referred to as
"Materlal Amendment") must be approved by a vote of not less
than sixty-seven percent (67%) in the aggreqate of the-
Percentage Vote, In the event any Condominium Unit 18 subject
to a first mortgage, the Mortgagee (hereinafter refecrred to as
"Eligibles Mortgagea®™} shall be notified of the meating and the
proposed Material 2Zanendment in the same manner as an Owner if
the Eligible Mortgagee has given prior notice of its mortgage
interest to the Board of Managers in ancordance with the
By-Laws, and any proposed Material Amendment must be approved
by a vote of not less than fifty~one percent (51%) of Eligible
Mortagagees. An Ellgible Mortgagee who receives a written
request to approve non-material additions or amendments and
does not deliver or post to the reguesting party a negative
response within thirty (30} days shall be deemed to have
approved such request,

A change to any of the Eollowlng Bhall be deemed to be a
Material Amendment:

({) wvotlng rlghts;

. (il) assessments, assesgment liens, or
subordination of asszessment llene:

(114} reserves tor malntenanca, repairc and
replacemant of Common Areas}

tiv) ua{mnafmuty for malptenance and ctepalrs)

{v) reallocation of interests In the Common
Areas or Limlited Arsas, or righte to their uase;

{vi) boundaries of any Uniety
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{vil) convertibility of Unltas 1into Common Areas
or vice versas

{vili) expanafon or contraction of the project, or
the addlition, anneration or withdrawal of Property to or from
the project;

{ix) insBurence or fidelity honda;
{x} leasing of Condominium Unlts;

ix1) imposition of any restrictions on a
Condominium Unit Owner's right to sell or transfer his or her
Condominium Unit; )
]

{xi1), a declslion by the Assoclation to establish

seli=nanagement when profeasional menagement had been requived -

peeviounly by an Bllalble Mortgage holdeyr)

-(x11l} vrestoratlion or repair of the property
{after & hazard damage or partial condemnation) in a manner
other than that epecified in the dogumente;

txiv)  any aetlon ba wetmlhake the lagal skakua ef
the Property after aubatantial destruation or eondemnation
oocuri) or

Ls
{xv} any provisions that expressly beneflt
Mortgage holders, insurers or guarantors,

{a) d{ng, ‘'Kach amendment to the Daclaration
ahall bhe execute b§, the President and Sacretary of the
Aascclation. and nhall he recorded in the Offloe of the Recorder
of Hamllton County, Indiana, and sach amendment shall not
become effective until ao recorded.

{£) Amendments by Dsalarant OQIE. Rotwithstanding
the foregoing or anvthing elsewhere contained herein, the
Declarant =mhall have the right acting elone and without the
consant or approval of the Co-owneras, the Asacclation, the
Board of Managers, any Hortgageesa or any other person to amend
or supplement this Declaration, the By-Laws or other documents
from time to time 1f (1) such amendment or supplement 1is
necagsary to conform this Declaration to the Act, as amended
from time to time, (11) such amendmant or mupplement ls made to
comply with reguirements c¢f the Federal National Mortgage
Assoclation, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of
Hou. ing and Urban Development, the Veterans Administration or
any other governmental agency or any other public, guasi public
or private entity which performs {or may In the futurg perform)
fupctions similar to  those ouveently pexforned suah
antivien, (i1} %o Induce any of aueh agenclies of entities 0

P
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make, purchass, =ell, insure or guarantes firat morkgages, or
(iv) 1if such amendment or supplement 18 made to corragt
clerfcal or typographical errors. In furtherance of the
foregolng, a power coupled with an interest is hereby reserved
and granted to the Declarant to vote in favor of, make, or
consent to any amendments described In thias paragraph 19 on
behalf of each Ownar as proxy or attorner—ln-tact, ag tha cage
may be. TFach deed, mortgage, or other Iinstrument affecting a
Condominium Unit and the acceptance thereof shall be deemed to
be a grant and acknowledgment of, and a consent to the
reservation of, the power to the Declarant to vote In favor of,
make, exscute and record any such amendments, But the right of
the Declarant to act pursuvant to rights reserved or granted
under thim paragraph 1% ehall terminate at Buch time as the
Declarant no 1leonger holds or controla title to any park or
portion of the Real Estate.

(g) Additional Restrictions on Amendments.

{1} The consent of Owners of Condoninium Units
to which at least sixty-seven percent {67%) of the votes in the
Association are allocated and the approval of the eligible
holdera of flrat mortgages on Condominium Units to which at
least slxty-seven (673%) of the votes of Condominium Units
subjeot to a mortgage appertain shall he raeguir ad to terminute
the Condominium Regimoe for reasons other than wubatantial
destruatlon or condemnatlon of the Property,

(2) As used in thies paragraph, the term
"ellgible holder"™ shall mean a holder, insurer or guarantor of
a first mortgage on a Condominium Unit who has requested notice
in agoordance with the provislone nf Baction £,03(a) of the

By=Lawas,
20, cceptance and Ratification. %]i @%%%l}& &%&%%%Eﬁ&
LJh I
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R BT L TR M e s long
%h rulaa an%{’ar%&?fatlo%a' {:\i:s'L adopted by hl??ﬁxaoar af Har'\'fagars
as each way be amended or supplemented from time to time. The
acceptance of a deed of conveyance or the act of occcupancy of
any Condominium Unilt shall constitute an agreement that the
provisions of this Declaration, the Act, the By-Laws and rules
and regulations as each may be amended or supplemented from
time to time are accepted and ratified by each such Owner,
tenant or occupant, and all such provislons shall be covenants
running with the land and shall bind any  person having at
anytime any interest or estate in a Condominium Unit or the
Property as though such provisicons were recited and stipulated
at length in each and every deed, conveyance, mortgage or lease
thereof. Al)l persons, corporations, partnerships, trusts,
asgoclations, or other legal entities who may occupy, use,
enjoy or control a Condominium Unit or Condaminium Units or any
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part of the Property in any mapner shall be subject to the
Declaration, the Act, the By-Lawa, and the rules and
regulations applicable thersto as each may be amended or
supplemented from time to time,
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21. HNegligence. Each Owner shall be liable for the
expense of any maintenance, repalr or replacement rendered
necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees, to
the extent that such expense {2 not covered by the proceeds of
insurance carried by the Association. An Owner shall pay the
amount of any increase in insurance premiums occasioned by his
use, misuse, ocrupancy or abandonment of his Condominium Unit
or its appurtenances or of the Common Areas or Limited Areas.

22, Granting of Zasenents. The Board of Managers of the
Association 1Is granted the authority to grant easements to
utility companies (excluding transportion companies) upon such
terms and conditions and for such consideration as it deems
appropriate,

23. Reservyation
Declarant shall have,
across, upon, along,
and, to the extent

of Rights to Use the Common Areas.
and hereby reserves, an easement over,
in, through and under the Common Areas
necessary, the Limited Areas, for the
purposes of installing, maintaining, repairing, replacing,
relocating and otherwise servicing utility equipment,
facilities and installations to serve the Property, to provide
access to and ingress and egress to and from tke Property, to
make improvements to and within the Property, and to provide
for the rendering of public and guasl public servizes to the
Property. The foregoing easement =ahall be a transferable
easement and Declarant may at any time and from time to time
grant similar easements, rights or privileges to other psrsons
and partles for the same purposes. By way of example, but not
in limitation of the generality of the foregoing, Declarant,
and others to whom Declarant may grant such szimllar easements,
rights or privileges, may so use the Common Areas and, to the
extent necessary, the Limited Areas, to supply utility services
to the Property and any portions of the Real Estate which. are
not part of the Property and to permit public and gquasi public
vehicles, Iincluding but not limited to police, flre and other
emergency wehlcles, trash and garbage collectlon, post office
vehicles and privately owned delivery wvehicles, and their
pecrsonnel to enter upon and use the streets, the Common Areas
and, to the extent necessary, the Limited Areas of Colonial
Village in the performance of thelr duties. - - - -

24. 1Initlal Management, As set forth in the By-Laws, the
Initlal Board of Managers consists ard will c¢onsist of persons
selected by Declarant. Prior to the Applicable Date, as

defined in Article III of tli2 By-Laws, all contracts or leases
including any management agreement, entered into by the Board
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of Managers ghall provide a right of terminatlion without cauze
ot penalty, at any time after the Applicable Date upon ninety
(20} days notice to the other party., The Board of Managers has
entered or will hereafter enter into a management agreement
with Traynor Company Management, Inc., (or a corporation or
other entity affiliated with Declarant) for a term which will
expire not later than December 31, 1389, wunless. extended by
agreement of the parties, under which Declarant {or s8uch
affiliate of beclarant, 88 appropriasts) will provide-- -
supervision, flscal and gensral management and maintenance of
the Common Areas &nd, to the extent the zame is not otherwise
the responsibility of Owneras of indlvidual Condominium Units,
the Limited Areas, and, in general, perform all of the duties
and .obligations of the Asvaciation, Such managemenkt agreement
is or will be subject to termination by Declarant (or its
affiliate, as approprlate} at any time prior to the expiration
of its term, in which event the Association shall thereupon and
thereafter resume performance of all of its dutiea and
obligations and functions. Notwithetanding anything to the
comtrary contained herein, so long as such management agreement
remains in effect, Declarant (or Lts affiliate, as appropriate)
shall have, and Declarant hereby reserves to itself {or to its
affiliate, as appropriate)s thé exclusive right to manage the
Property and to perform all the functions of the Association,

SRS -22-

25, Costs and Attorpeys' Fees. In any proceeding arising
because of fallure of "an Uwner to make any payments required by
this Declaratfon, the By-Laws or the Act, or to comply with any
provision of the Declaration, the Act, the By-Laws, or the
rules and regulations adopted pursuant--thereto as each may be
amended from time to time, the Assoclation shall be entitled to
recover its costs and reasonable attorneys' fees incurred in
connectlon with such default or faflure.

26, Fallure of Owner to Pay Assessments,

- {a) Wo Owner may exempt himself from liability for
his contribution toward the Common Expenses by walver of the
use or enjoyment of ‘any of the Common Areas or Limited Areas or

" by Abandonment of his Condominium Unit. Each Owner sghall be
personally liable for the payment of all assessments by the
Association,

(b} Upon fallure by any Owner to make any payment of
agcessment on the date when due, the llen against the Owner's
Unit may be foreclosed against as provided for by Section 5.05
of the By-Laws and applicable law, Any llien for assessments
becoming payable after the recordation of a first mortgage on °
Owner's Unit shall be subordinate to the first mortgae on the
Owner'a Unit as more fully set forth In Section 5.0% of ihe
By-Laws,
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27, Beverability Clause, The invalldity of any covenant,
restriction, condltion, 1imltation or other provision of thia
Declaration or the By-Laws filed herewith shall not impair or
2ffect in any manner the validity, enforceability or effect of
the rest of this Declaratlion or the attached By-Laws.

) 20, Pronouns, hnr reference tob the maseulina, FEemlpine
or neakar gendeé hereln ahall, unlesas khe eontext elearly
reguires the contrary, be deemed to refer to and include the
masculline, feminlne and neuter genders. Words in the =singular
shall iInclude and refer to the plural, and vice versa, as
approprlate,

29, Floor Plans., The Plans setting forth the layout,
location, identification numbers, and dimenslions of the
Condominium Units and the Property are incorporated into this
Deglaration by referencge, and have been filed Iin the offlce of
the Recorder of Hamilton County, 1Indiana, 14 Horlzontal
Property Plan file , a8 of QG - 1-8 ’
1986, as Instrument No. _ X GlX Ih4 -

IN WITNESS WHEREOF, the underasigned has caused this
Declaration to be executed the day and year first above written.

COLONIAL VILLAGE ASSOCIATES,
a Wisconein Partnership

By
Robert L. Borcherdin
A General Partner
STATE OF INDIANA H

) 85 .
COUNTY OF MARION )
Before me, the undersigned WNotary Public, personally é
appeared Robert L. Borcherding, a General Partner of Colonial :

village BAssoclates, a Wisconsin Partnership, who acknowledged 3
the execution of the above and foregolng Declaration of
Horizontal Property Ownership for and on behalf of said
Partnership.

Witneas my hand znd Notarlal Seal thiz 19th day of August,

l9as, -
segra K. ¥hite

Wotary Public - Marion County
My Commission Expires:

Rugust 6, 1990
This instrument prepared by Robert H., Gullick, Attorney at Law,

400 Union Fedecal Building, 45 WNorth Pennsylvania Street,
Indianapolis, IN 46204, (317) 6£32-3030.

O
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CODE _OF BY-LAWS
OF

COLONIAL VILLAGE
HOR12ONTAL PROPERTY REGIME
. AND OF
COLONIAL VILLAGE HOMEGWNERS ASSOCIATION, INC,

ARTICLE I

Identification and Applicability

Bection 1,01. Iggntification and Adoptlon., These By-Laws
are adopted zimultaneously with the execution of a certain
Declaration creating Colonial Village Horizontal Property
Regime {herelnafter gometimes referred to as "Colonial
village™) to which these By-Laws are attached and made a part
thereof, The Declaration is incorporated herein by réference,
and all of the covenants, rights, restrictions and llabilities
therein contained shall apply to and govern the interpretation
by these By-Laws., The definitions and terms as defined and
used in the Declaration shall have the same meaning in these
By-Laws and reference is specifically made to paragraph 1 of
the  Declaration containing definitions of terms. The
provislons of these By-Laws shall apply to the Property and the
administration and conduct of the affalirs of the Association.
These By-Laws s8hall also constitute the By-Laws of the
Agsoclation, )

Secticen 1.02. Individuml Application. &ll of the Owners,
future Owners, tenants, future tenants, or their guests and
invitees, or any other person that might use or occupy a
Condominium Unit or any part of the Property, shall be subject
to the reetrictions, terms:- and conditions set forth -in the
Declaration, these By-Laws and the Act, and to any rules and
regulations adopted by the Board of Managers as herein provided,

ARTICLE TI

Heetings of Association

Section 2.01. ©Purpose of Meetings. At least annually,
and at such other times as may be necessary, the meetings of
the Co-owrrers shall be held for the purpose of electing the
Board of Managers (subject to the proviaions of Section 3,02
herecf), approving the annual budget, providing for the
collection of Common Expenses and for such other purposes as
may be reguized by the Declarat .. these By-Laws or the Act,

Section 2.62. Annual Meetings, The annual meeting of the
members of the Association shall be held on Thursday of the
third week ©f October In each calendar year. At the annual
meeting the Owners shall (subject to the provisions of Seciion
3.02 hereof) elect the Board of Managers of the Assoclatlion in
accordance wlth the provielons of these By-Laws and transact
such other business as may properly come before the mesting.
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Section 2.03. Special Meetings, A special meeting of the
members of the Association may be called by resolution of the
Board of Managerz or upon a written petition of Owners who have
not less than a majority of the Percentage Vote, The
resolution or petition ghall be presentad to the President or
Secretary of the Association and shall state the purpose for
which the meeting is to be called. No business shall be
transacted at a special meeting except as stated in the
petition or resolution,

Section 2.04. Notice and Place of Meetings., All meetings
of the members of the Association shall be held at any suitable
place in 1Indiana as may be deslgnated by the Board of
Managers. Wrltten notlice stating the date, time and place of
any meeting and, in the case of a Bpecial meeting, the purpose
or purposes for which the meeting is called, shall be delivered
or malled by the Secretary of the Association to each member
entitled to vote thereat not less than ten (10) days prior to
the date of such meeting, The notice ghall be mailed or
delivered to the Owners at their deslgnated addressss, A copy
of each such written notice shall also be delivered or malled
simultanecusly by the Secretary of the Association to each
Mortgagee (a) who reguests 1in writing that such notices be
delivered to it, and (b) who has furnished the Association with
its pgme and address in accordance with Section 8.01 of these
By-Laws, Attendance at any meeting In person, by agent or by
proxy shall constitute a waiver of notice of such meeting.

Section 2,05, Voting.

{a} Number of Votes. Each Owner shall be entitled
to cast one vote for each Condominium Unit he owns on each.
matter coming before the meeting as to which he is entitled to

vote,

fb} Multiple Owner, fihere the Owner of a
Condominium Unit constitutes or consists of more than one
person, or is a partnership, there shall be only one voting
representative entitled to all of the Percentage Vote allocable
to that Condominium Unit, At the time of acquisition of title
to a Condominium Unit by a multiple Owner or a partnership,
those persons constituting such Owner or the partners shall
file with the Secretary of the Association an lrrevocable proxy
appointing one of such persons or partners as the - voting
representative for such Condominfum Unit, which shall remain In
effect until all of -such parties constituting such multiple .
Owner or the partners in such fartnerahip designate another
voting representative in writing, or such appointed
representative relinguishes such appointment in writing,
hecomes incompetent, dles or such appointment is otherwise
rescinded by order of a court of competent jurisdiction or the
Owvner no Jlonger owus euch Condomin?um Unit. BSuch appointed
voting representative may grant a proxy to another to vote in
his place at =a particular meeting or meetinga pursuvant to




]
3= m&vma.&il .4

paragraph (d) of thig Section 2.05, which shall not constituvte
a4 permanent relinguishment of his right to act' as voting
representative for the Condominium Unit.
{c} Voting by "Corporation or Trust. Where a

corporation or trust is an Owner or iB' otherwise entitled to "
vote, the trustee may cast the vote on behalf of the trust and
the agent or other representative of the corporation duly
empowered by the board of directors of such corporation may
cast the wvote to which the corporation is entitled. The
secretary o©of the corporation or a trustee of the trust so
entitled to vote shall deliver or causk toc be delivered prior
to the commencement of the meeting a certificate signed by such
person to the BSecretary of the Assoclation stating who is
authorized to vote on behalf of sald corporation or trust,

(d) Proxy. An Owner may vote elther in person or by
his duly authorized and designated attorney-in-fact. Where
voting is by proxy, the Owner shall duly deslgnate his
attorney-in-fact in wrlting, delivered to the Secretary of the
Association prior to the commencement of the meeting. h

. {e} Quorum, Except where otherwise expressly
provided in the Declaration, these By-Laws, the Act or the
Indiana Not-For-Profit Corporation Act of 1971 (hereinafter
referred to as the "Statute®™), the Owners representing a
majority of the Percentage Vote shall constitute a quorum at
all meetings. The term majority of Owners or majority of
Percentage Vote, as used {n these By-Laws, ghall mean the
Owners entitled to more than F£ifty percent (50%) of the
Percentage Votes in accordance with the applicable percentage
get forth. in the Declaration, as such may be amended from time
to time,

(£} Conduct of Annual Meeting. The Presldent of the
Rssociation shall act as the Chalrman of all annual meetings of
the Assoclation if he is present, At all annual meetings, the
Chalrman shall call the meeting to order at the duly designated
time and business will be conducted in the following order:

{1} Reading of Minutes, The Secretary shall
read the minutes of the last annual meeting and the
minutes of any special meeting held subsequent thereto,
unlese such reading is waived by a majority of the
Percentage Vote.

{2) Treasurer's Report. The Treasurer shall
report to the Owners concerning the financial condition of
the Assocliation and answer relevent gquestions of the
Owners concerning the Common Expenses and financial report
for the prior year and the propcsed budget for the current
year.,
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{3) Budget. The proposed budget for the
current flscal year shall be presented to the Ownera for
approval or amendment,

(4} Election of Board of Managers, Hominatlions
for the Board of Managers may be made by any Owner from
those persons eligible to serve. Such nominations must be
in writing and presented to the Secretary of the
Assoclation at least seven (7) days prior to the date of
the annual meeting, Voting for the Board of Managers will
be by paper ballot., The ballot shall contain the name of
each person nominated to serve as a Board member, Each
Owner may cast the total number of votes 2 which he is
entitled for as many nominees as are to be elected;
however, he shall npot be entitled to cumulate his votes.
Those persong receiving the highest number of votes shall
he elected. PFach voting Owner shall sign his ballot. The
foregoing provislons are subject to the provisions of
Section 3,02 hereof,

{%) Other Business. Other business may be
brought before the meeting only upon a written request
submitted to the Secretary of the Association at least
geven {7) days prior to the date of the meeting: provided,
however, that such written regquest may be waived at the
meeting if agreed by a majority of the Percentage Vote.

(6} Adjournment,

{g) Conduct of Special Meeting, The President of
the Association shall act as Chairman of any special meetings
of the Association if.- he 4s present,- The Chalrman shall .call .
the meeting to order at the duly designated time and the only
business to be considered at soch meeting shall be
conslderation of the matters for which such meeting was called,
as set forth In the notice of such epecial meeting.

ARTICLIE ITII

Board of Managers

Section 3.01, Management. The affalrs of the Association
of Ceolonial Village shall be governed and managed by the Board
of Managers (herein collectively called "Board" or “Managers®
and individually called "Mapagers™). The Board of Managers
- shall be composed  of three (3) 'persons. Fo person shall be
eligible to serve as a Manager unless he iw, or is deemed in
accordance with the Declaration to be, an Owner, including a
erso? appointed by Declarant as provided 1in Section 3.02
ereof,
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Section 3,02, Inftial Poard of Managers. The Inltial
Board of Managers shall be Robert L, Borcherding, Vernon G.
Johnson and Ronald R. Roslansky (herein referred to as the
"Initial Roard”}, all of whom have been or shall be appointed
by Declarant, Hotwithstanding anything to the contrary
contained in, or any other provisions of, these By-Laws or the
Declaration or the Act or the Statute (a} the Initial Board
shall hold office urtil the earliest of (1) December 31, 1969,
or (ii} one hundred twenty (120} days after the date by which
filfteen (15) Condominivm Units have been conveyed to Owners
{the applicable date being  Therein referred to a8 the
“applicable Date®™), and (b} in the event of any wvacancy or
vacancies occurring in &the Initial Board for any reason or
cause whatsoever, prior to the Applicable Date determined as
provided above, every such vacancy shall be fillled by a person
appointed by Declarant, who shall thereafter be deemed a member
of the Initial Board. Each Owner, by acceptance of a deed to a
Condominium Unit, or by acquisition of any interest in a
Condominium Unit by any type of Jjuridic acts inter vivos or
cauga mortis, or otherwise, shall be deemed to have appointed
Declarant as such Owner’s agent, attorney-in-fact and proxy,
which shall be deemed coupled with an interest and irrevocable
until the Applicable Date determined as provided above, to
exercise all of said Owner's right to vote and to vote a2
Declarant determines on all matters as to which menbers are
entitled to vote under the Declaraztion, these By~Laws, the Ack,
the Statute or otherwlse. This appolntment of Declarant as
suech Owner's agent, attorney-in-fact and proxy shall not be
affected by incompetence of the Owner granting the same.

Section 3.03., Additionsl Qualifications. Where an Owner
conalsts of -more than one person or Is a partnecship,
corporaticen, trust or other legal entity, then one of the
persans constituting the multiple Owner, or a partner or an
officer or trustee shall be eligible to serve on the Board of
Managers, . except that no single Condominium Unit may be
represented on the Board of Mapagers by more than one person at
a time, ’

Sectlion 3,04, Term of Office and Vacancy. Bubject to the
provisions of Sectlon 3.02 hereof, one (1} member of the Board
of Managers shall be elected at such annual meating of the
Agsociation, The Initial Board shall be deemed to be elected
and re-elected as the Board of Managers at each annual meeting
until the Applicable Date provided in Section 3,02 hereof.
After the Applicable Date, each member of the Board of Managers
shall be elected for a term of three (3) years, except that at
the first election after the Applicable Date one member of the
Board of Managers shall be elected for a three (3) year term,
ona for a two (2} Yyear term, and one for a one (l} yvear term so
that the terms of one-third (1/2) of the Managera shall expire
annually. There ghall be separate nominations for the office
of each Manager to be elected at such first election after the
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Applicable Date. Each Manuger ghall hold office throughout the
term of his election and until his successor is elected and
qualified. Subject to the provisions of Section 3.02 hereof as
to the Initlal Board, any vacancy or vacancies occurring in the
Board shall be filled by a vote of & majority of the remaining
Managers or by wvote of the Owners if a Manager is. removed. in
agcordance with Section 3,05 of thie Article I1I. The Manager
so filling a vacancy shall serve until the next annnal meeting
of the members and wuntil his ‘--Buccessor is elected and
qualified. at the first annual meeting following any such
vanancy, a Manager shall be elected for the balance of the term
of the Manager 8o removed or In respect ‘o whom there has
otherwise been a vacancy. . .

Section 3.05. Removal of Managers, A Manager or
Munagera, except the members of the Initial “Board, may be
ramoved with or without cause hy vote of & majority of the
Percentage Vote at a gpeclal meuzting of th: Owners duly called
and constituted for such purpose. In suck case, his successor
shall be elected at the same meeting. from eligible Owners
nominated at the meeting, A Manager so elected shall serve
until the next annual meeting of the Owneras and until his
successor ig duly elected and qualified,

Section 3.06. Dutles of the Board of Managers. The Board
of Managers shall provide for the administration of Colorial
Village Horizontal Property Regime, the maintenance, upkeep and
replacement of the Common Areas and Limited Areas (unless the
same are otherwlse the responsibility or duty of Owners of
‘Condominlum Units), and the collection and disbursement of the
Common Expenses. The Board  shall, on behalf of the
Asgsociation, -~employ. a reputable and -recognized. professinnal
property manazgement agent (herein called the "Managing Agent")
upon such terms as the Board shall find, in its discretion,
reasonable and customary. The Managing Agent shall assie® the
Board in carrying out 1ts duties, which include, but are not
limited to:

{a) protection, surveillance and replacement of the
Common Areas and Limited Arsas, unless the same are otherwise
the responsibility or duty of Owners of Condominivm Units;
provided, however, that this duty shall not include or be
deemed or interpreted as a regulrement that the Asscclatlion,
the Board or any Managing Agent must provide any on-site or
roving guards, security Bervice or security system for
protection or surveillance, and the same need not be furnlshed;

{b) procuring of utilities used in connection with

Colonial WVillage, remowval of garbage and waste, and 8snow
removal from the Common Areas;
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{c} landscaping, painting, dJecorating, furnishing,
maintenance and upkeep of the Common Areas and, where
applicable, the Limited Areas;

(d) wmurfacling, paving and maintaining privats
st:eeta, parking areas and sidewalks to the extent tha Dame are
not included in a Condominium Unit or constitute Limited Areas;

{e} assessment and collection from the Cwners of the
Owner's share of the Common Expensesy

(£} preparation of the proposcd annual budget, a
copy of which will be mailed or delivered to each Owner at the
same time as the notlce of annual meeting is mailed or
delivered;

{g) vpreparing and delivering annually to the Owners
a full accounting of all receipts and expenses incurred in the
prlor year; such sccounting shall be delivered to each Owner
simultaneously with delivery of the proposed annual budget for
the current year;

{h) keeping a current, accurate and detalled record
of receipts and expenditures affecting the Property, specifying
and jtemizing the Common Expenses; all records and vouchers
shall be avallable for examipation by an Owner at any time
during normal business hoursy payment vouchers for all
expenditures shall, prior to payment, be approved by a member
of the Board or such other person (which may include the
Managing Agent) to whom the Board way delegate such duty and
auvthority;

(1} procuring and maintaining for the heneflt of the
Owners, the Asscciation and. the Board the insurance coverages
.required wunder the Declaration and@ such other insurance
coverages asg the Board, in itz sole discretion may deem
necessary or. advisable; and ’

{j) making available to Owners and Mortgagees
curcent copies of the Declaration, By-Laws and other rules
governing the Condominium and any other books, records and
financial statements of the Association, The Assoclation shall
also make avallable to prospective purchasers current coples of
the Declaration, By-Laws, other rules governing the
Condominifum, 'and the most recent annual awndited f£inancial
statement, if such statement has bheen prepared. “Avallable”
shall mean avaflable for inspection upon request, during normal
business hours or under other reasonable circumstances.
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Bection 3,07. Powers of the Board of Mansgers. The Board
of Managerg shall have such powers as ate reasonahle and
necessary to accompligh the performance of thelr duties. These
powera include, but are not limited to, the power:

{a) to employ a Hanaging Agent to aseist the Board
in performing ite duties; provided, that after the Applicable
Date anr employment agreement with the  Declarant ({or a
corporation or other entity affiliated with the Declarant) as

Managing Agent or for any other service shall be subject to
termination by either party without cause and without payment
of a termination fee upon ninety (90) days' prior written
notice to the other party;

{b) to purchase for the benefit of the Owners such
equipment, materials, labor and services a& may be necessary in
the judgment of the Board of Mapagersp

{c) to employ legal ceunsel, architecta,
contractors, accountants and cothers as Iin the judgmen® of the
Board of Managers may be necessary or desirable in connection
with the busineas and affairs of Colonial Village:

{d) to employ, designate, dlscharge and remove such
perscnnel as in the judgment of the Board of Managers may be
necesgary for the maintenance, upkeep, repair and replacement
of the Common Areas and, where applicable, the Limited Accas;

{e} to include the cost of all of the above and
foregolng as Common Expenses and to pay all of such cosats
therefrom;

(E} to open and malntain a bank account or accounts
in the name of the Association; and .

{g) to adopt, revise, amend and alter from time to
time rules and regulationz with respect to use, occupancy,
operation and enjoyment of the Property.

Section 3.08. Limitation on Board Action. Prior to the
Avplicable Date all contracts or leasges entered inte by the

. Board of Managers shall provide a right of termination without

cause or penalty at any time after the Applicable Date upon
ninety (90) dJdays  notice to the other party, After the
Applicable Date, the authority of the Board of HManagers to
enter into a contract shall be limited to contracts involeving a
total expenditure of less than Six Thousand Dullars ($6,000.00)
without obtaining the prior approval of a majority of the
Percentaga Vote, except that in the following cases such
approval shall not be necessary:®

R
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fa) contracts for replacing or restoring portions of
the Common Areas or Limited Areas damaged or destroyed by fire
or other casualty where the coat thereof 1Is payable out of
insurance proceeds actually received;

{b} proposed contracts and proposed expenditures
expressly set forth in the proposed annual budget as approved
by the Owners at the annual meeting; and

{c) expenditures -necessary to deal with emergency
conditions in which the Board of Managers, reasonably believes
there is insuffliclent time to call a meeting of the Owners.

Section 3.09. Compensation. No Manager shall recesive any
compengation for hls services as such except to such extent as
may be expressly authorized by a majority of the Percentage
Vote. The Managing. Agent s8hall be entitled to reasonable
compensation for its services, the cost of which shall be a
Common Expense.

Section 3.10, Meetingas. Regular meetings of the Board of
Managers may be held at such time and place as &hall be
determined from time to time by a majority of the Managers.
The Secretary shall glve notice-.o0f regular meetinga of the
Board to each Manager personally or by United States mall at
least five (5) days prior to the date of such meeting.

Speclial meetings of the Board may be called by the
President or any two members of the Board. The person or
perscng calling such meeting shall give written notice thereof
to the Secretary who shall either personally or by mail, and at

least three (3) days prior to-the date of such speclial meeting; -

give notice to the Board members. The notlce of the meeting
shall contain a statement of the purpose for which the meeting
1s called, Such meeting shall be held at such place and at
guch time within Indiana or any of the contiguous Counties, as
gEhall be designated in the notice.

Section 3,11. Walver of FNotice. Before any meeting of
the Board, any Manager may, in writing, waive notice of such
meeting and such waiver shall be deemed@ eguivalent to the
giving of such notice, The presence of any Manager at a
meeting or his subseguent congent to the actions taken thereat,
shall, as to such Manager, constitute a waiver of notice of the
¢ime, place and purpose thereof, If all Managers are present
at any meeting of the Board, no notice sghall be required and
anhy business may be transacted at such meeting.

Section 3,12, Quorum, At all meetings of the Board a
majorTty of the Managers shall constitute a quorum for the
transaction of business and the votez of the majority of the
Managera present at a meeting at which a guorum is preseat
shall be the decision of the Board.
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Section 3,13, Non-Liability of Managers. The Managers
shall not be liable £0 the Owners or any other persons for any
error or mistake of judgment exercised in carrylng out their
duties and responsibilities as Managers, except for thelr own
individual willful misconduct, bad failth or gross negligence.
The BAssoclation shall indemnify and hold harmless and defend
each of the Managers =agalnst any and all liability to any
person, firm or corporation arising out of contracts made by
the Board on behalf of Colonfal Village or the BAssociation,
unless any such contract shall have been made in bad Ffaith or
contrary to the provisions of the Declaration or By-Laws. It
is intended that the Managers shall have no personal liability
with respect to any contract made by them on behalf of Colonial
Village or the Association and that In all matters the Board is
acting for and on behalf of the Owners as their agent. The
liability of any Owner arising out of any contract made by the
Board or out of the aforesald indemnity in favor of the
Managers shall be limited to such percentage of the total
liability or obligation thereunder as {8 equal to his
Percentage Interest. Every contract made by the Board of the
Managing Agent on behalf of Colonial Village shall provide that
the Board of Managers and the Hanaging Agent, as the case may
be, are acting as agent for the Owners and shall have no
personal 1iability thereunder, except iIn thelr capacity as
Owner (if applicable) and then only to the extent of their
Percentage Interest,

Section 3.14. Additional Indemnity of Managers. The
Asgsociation ghall indemnify, hold harmless and defend any
person, his heirs, assigns and legal representatives, made a
party to any action, suilt or proceeding by reason of the fact
that he is or- was a Manager of the  Assoclation, against the
reascnable expenses, Iincluding attorneys' £fees, actually and
necessarily incurred by him in connection with the defense of
such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically’ provided
herein in relation to matters as to which it shall be adjudged
in such action, suit or progeeding that such Manager is liahle
for gross negligence or misconduct in the performance of his
duties, The Association shall also reimburse to any such
Manager the reasonable costs of settlement of or Judgment
rendered in any action, sult or proceeding, {f it shall be
found by a majlority of the Percentage Vote that such Manager
was no: guilty of gross negligence or misconduct. In making
such findinge and notwithatanding the. adjudication In any
action, suit or proceeding against a Manager, no Manager shall
be considersd or deemed to be guilty of or 1iable for
negligence or misconduct In the performance of his duties
where, acting in goocd falth, such Manager relles on the books
end records of the .Aaaociat{on or . statements or advice made by
or prepared by the Managing Agent of Colonial Village or any
officer or employee thereof, or any accountant, attorney or
other person, flrm or corporation employed by the Aseociation
to render advice or service unlesa esuch Manager had actual
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knowledge of the falsity or Incorrectness thereof; nor shall a
Manager be deemed guilty of or 1liable for negligence or
misconduct by virtue of the fact that he falled or neglected to
attend a meeting or mestings of the Board of Managers.

SBection 3,15. Bond.
blanket fidelity bor
and employees of tb

The Boerd of HManagers shall provide
for all officers, directors, trustees
sciation and shall reguire the Managing
Agent, ' its offlce:z, employees and agenta handling or
responsible for funds of or administered on bshalf of the
Asgoclation and such other persons handling or responsible for
funds of or administered by the Assoclation, indemnifying the
Assoclation againat 1larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication,
and cother acta of fraud or disheonesty, In such sums and with
such sureties as may be approved by the Board of Managers and
any such bond shall specifically include protection for any
insurance proceeds received for any reason by the Board. The
premium of any such bonds (except for premiums on fidelity
bonds maintained by a management agent for 1ta officers,
‘employees and agents) shall be pald by the Agsociation as a
Comnmon Expense. BSuch fidelity bondas shall name the Associatfion
as an obligee and shall not be less than the estimated maximum
of Ffundas, including reserve funds, In c¢ustody of the
hssoclation or the Managing Agent, as the case may be, at any
given time during the term of =ach bond, However, in no event
may the aggregate amount of such fldelity bonds be less than a2
sum equal to three (3) =onths' aggregate assessments on all
Units plus reserve funds, The bonds shall contain waivers by
the issuers of the Bonds of all defenses based upon the
exclusion of persons gerving without compensation from the
definition of- “employees;” or - similar terme -or expressions.
The bonds shall also provide that they may not be cancelled or
substantially modified (including cancellation for nonpayment
of premium} without at least ten {10) days prior written notlce
to the Association, and any insurance trustee and to each
holder of a first mortgage, or its mortgage servicer.

ARTICLE IV
Officers

Section 4.6, Officers of the Association. The principal
officers of the ABsociation shall be the President, Vice
Presldent, Secretary and Treasurer, all of whom shall be
elected by the Board, The Managers may appoint an Assistant
Treasurer and an Assistant Secretary and such other officers as
in their judgment may be necessary. Any two or wore offices
may be held by the same persons, except that the duties of the
Presldent and Becretary shall not be performed by the same
person.
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Section 4.02., Election of Officers, The offjicers of the
hssociation shall be elected annuailly by the Board at the
initial meeting of each new Board., Upon an affirmative vote of
a majority of all wmembers of the Board, any officer may be
removed either with or without cause and his euccessor slected
at any regular meeting of the Board or at any speclal meeting
of the Board called for such purpose.

Section 4.03, The_.President, The President shall be
elected from among the Managers and, shall be the chief
executive officer of the Association. He shall preside at all
meetings of the Association and of the Board, and ghall have
and discharge all the general powers and dutles usually vested
in the office of president or chief executive officer of an
association or a stock corporatlion organized under the laws of
Indiana, including but not limited %o the power to appoint
committees from among the Owners as he may deem hecessary to
asslist in the affairs of the Association and to perform guch
cother duties as the Board may from time to time prescribe.

Section 4.04. The Vice President, The Vice President
shall he elected from among the Managers and shall perform all
duties incumbent wpon the President during the absence or
disability of the President. The Vice President shall also
perform such other duties as -these By~Laws may prescribe or as
shall, from time to time, be imposed upon him by the Board or
by the President.

: Section 4.05. 'fThe Secretary. The Secretary shall be
elected from among the Managers. The Secretary shall attend
all weetings of the Association and of the Board and shall keep

or cause to be kept a true ‘and complete record -of - the - -

froceedinga of such meetings, shall perform all other duties

neldent to the office of the Secretary, and such other Zutiea

as from time to time may be prescribed by the Board. The
Secretary shall specifically see that all notices of the
hssoclation or the Board are duly given, malled or delivered,
in accordance with the provisions of these By-Laws..

Section 4,06, The Treasurer. The Board shall elect from
among the Managers a Treasurer who shall maintain & correct and
complete record of account sghowing accurately at all times the
financial condition. of the Association and who eshall perform
such other dutiea incident to the office of Treasurer, He
shall be the legal ‘custodian of all monies, notes, securities
and other wvaluables which may from time to time come into
possession of the Assocliation. ‘He ehall Jmmediately deposit
21l funds of the Association coming inte his hands in &some
reliable bank_or other depository to be designated by the Board
and shall keep such bank account or accountg in the name of the
Association, The Treasurer may permit the HManaging Agent to
handle and account for monies and other asseta of the
Association to the extent appropriate as part of its duties.

rivara o
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Section 4.07. Assistant Officers. The Board of Managers
may, from time to time, designate and elect from among the
Owners an Assistant Secretary and an Aasistant Treasurer who
shall have such powers and duties aas the officers whom they are

. elected to assist shall delegate to them and such other powers L
and duties as these By-Laws or the Board of Managers may
prescribe,

ARTICLE ¥

Agsessments and Maintenance and Repaire

Section 5,01, Annual Accounting. Annually, after the
close of each fiscal year of the Association and prior to the
date of the annual meeting of the Assocliation next following
the end of such fiscal yezr, the Board ghall cause to be
prepared and furnished to each Owner an unaudited fipancial
statement, which statement shall show all recelpts and expenses
received, incurred and pald during the preceding filscal year.
Any Mortgagee £hall be entitled to have an audited financial
statement prepared at its own expense.

Bection 5.02. Proposed Annual Budqet. Annually, on or
before the date of the annual meeting of the Assocliation, the
Board of Managers shall cause to be prepared a proposed annual
budget for the current fiscal year estimating the total amount
of the Common Expenses for the current fiscal year and shall
furnish a copy of such proposed budget to each Owner at or
prior to the time the notice of such annual meeting is mailled
or delivered to such Owners. The annual budget shall be
submitted to the Owners at the annual meeting of the
Association for -adoption and, -if so -adopted, -shall be -the basis -- -
for the Regular Agsegsments (herelnafter defined) for the
current fiscal year. At the annual meeting of the Owners, the
hudget may be approved in whole or in part or may be amended in
whole or in part by a majority of the Percentage Vote;
provided, however, that in no event shall the annual meeting of
the Owners he adjourned until an annual budget is approved and
adopted at such meeting, either the proposed annval budget or
the proposed annual budget a8 amended. The annual budget, the
Regular Assessments and all sums assessed by the Assoclation
shall be established. by using generally accepted accounting
princlples applied on a consistent basis, The annual budget
and the Regular Assessments shall, in addition, be established
to include the establishment and maintenance of a replacement
reserve fund for capital expenditures and replacement and
repaler of the Common Areas, which replacement reserve fund
shall be used for those purposes and not for usual and ordinary
repalr expenses of the Common Areas. Buch replacement reserve
fund for caplital expenditvres and replacement and repalr of the
Common Areas shall be maintained by the Association in a
separate interest bearing account or accounts with one or more
banks or savings and loan assoclations anthorized to conduct
business in Marion County or Hamilton County, Indiana, selected
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from time to time by the Board. The annual budget and the
Regular Assessments =shall also be established to include an
allowance or reserve to meet unforesgeen contingenclies or
expendlitures, Any amouncs paid into this fund shall not be
considered a3 advance payments of Regular Assessments, Each
Condominium Unit's share of the working capital fund will be
collected at the time the sale of the Unit Is closed and
transferred to the Association for deposit to a segregated
fund., The failure or. delay of the Board of Managers to prepare
a proposed annual budget and to furnish a copy thereof to the
Owners shall npt constitute a walver or relezse in any manner
of the obligations of the Owners to pay the Common Expensea as
hereln provided, whenever determined, Whenever, whether before
or after the annual meeting of the Assoclation, there is no
annual budget approved by the Owpers ag hereln provided for
guch current fiscal year, the Owners shall continue to pay
Regular Assessments based upon the last approved hudget or, at
the option of the Board, based upon one hundred ten percent
(110%) of such last approved budget, ae a temporary budget.

Bection 5.03. Reqular Assessments., The annual budget as
adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the current fiscal year
as aset forth in eald budget, contain s proposed assessment
agalinst each Condomipium Unit based on the Percentage Interest
of each Condominium Unit, Immediately following the adoption
of the annual budget, each Owner ghall be given written notice
of sBuch assessment agalnst his respective Condominfum Unit
{herein called the "Regular Assessment®}, In the event the
Regular Asgessment for a particular flscal year is initially
based upon a temporary budget, such Regular Assessment shall be

revised, within fifteen - (15) days following ~adoption of -the--

final annual budget by the Owners, to reflect the assessment
agalnst each Condominium Unit based upon such annual budget as
finally adopted by the Owners. The aggregate amount of the
Regular Assessments ghall be equal to the total amount of
expenses provided and included in the final annual budget,
including reserve funds as hereinabove provided. The Regular
Assessment against each Condominium Unit shall be pald in
advance in equal quarterly installments, commencing on the
firast day of the Eirst month of each fiscal year and quarterly
thereafter through and including the first day of the last
guarter of such fiscal year. Payment of the gquarterly
installments of the Regular Assessment shall be mades to the
Board of HManagers or the Hanaging Agent, as directed by the
Board of Managers; provided, however, Owners may elect to pay
guarterly assessmi;ts semi-annually or annually, in advance.
At the election and option of the Board, the Regular Assessment
may be reguired to be paid by the Owners in advance in equal
monthly installments rather than quarterly installments., 1In
the event the Regular Assessment for a particular fiscal year
of the Association was inftially based upon a temporary budget,
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{a) {if the Regular Assessment based upon the final
annual budget adopted by the Owners exceeds the amount of the
Regular Assessment based upon the temporary budget, that
portion of such excess applicable to the period from the first
day of the current fiscal year to the date of the next payment
of the Regular Assessment which is due shall be paid with such
next payment and such -next payment, and all payments thereafter
during such fiscal year, whether guarterly or monthly, shall be
increased so that the Regular Assessment as finally determined
shall be paid in full by the remaining payments due in such
fiscal year, or

(b) i€ the Regular Assessment based upon the
temporary budget exceeds the Regular Assessment based upon the
final annual budget adopted by the Owner, such excess shall be
credited agalinst the next payment or payments of the Regular
Agsessment comking due, whether quarterly or monthly, until the
entire amount of sguch excess has been so credlted; provided,
howaever, that if an Owner had pald his Regular Assessment
either semi-annually or annually 4in advance, then the
adjustments set forth under {a) or (b) above shall be made by a
cash payment by, or refund to, the Owner on the first day of
the second month following the determlnation of the Regular
Assessment based upon the annual budget finally adopted by the
Owners,

The Regular Asgsessment for the current fiscal year of the
Association shall become & lien on each separate Condominium
Unit as of the first day of each fiscal vear of the
Association, even though the final determination of the amount
of such Regular Resessment may not have been made by that
date, The fact that an Owner has paid hie Regular Assessment
for the current fiscal year in whole or in part based upon a

- temporary budget and thereafter, before the annual budget and

Reqular Ascessment are finally determined, approved and
adjusted as herein provided, sells, conveys or transfers his
Condominium Unit or any interest therein, shall not relieve or
release such Owner or his successor as owner of such
Condominium Unit f£rom payment of the Regular Assessment for
such Condominium Unit as finally determined, and such Owner and
hia 'successor as owner of such Condominium Unit shall be
jointly and severally 1llable for the Regular Assessment as
finally determined. Any statement of unpald ansessments
furnished by the Association pursuant %o Bection 8,02 hereof
prior to the final determination and adoption of the annual
budget and Regular Assessment for the year in which such
stateéement 1 made shall state that the matters set forth
therein are sublect to adjusiment upon determination and
adoption of the final budget and Regular Assesament for such
year, and all parties to whom any Buch statement may be
delivered or who may rely thereon shall be bound by such f£inal
determinations, Quarterly or monthly (if 8o determined by the
Board) installments of Regular Rgsessments shall be due and
payable automatlically on their respective due dates without any

anond
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notice from the Board of the Association, and neither the Board
nor the Amsoclation shall be responsible for providing any
notice or statements to Owners for the same.

Bection 5,04, Epeclal Assessments, From time to time
Common Expenses of an unusual or extraordinary nature or not
otherwise antlcipated may arise. At such time and without the
approval of the Owners, unless otherwise provided in these
By-Laws, the Declaration or the Act, the Board of Managers
s8hall have the full right, power and authority to make special
assessments which, upon resolution of the Board, shall become a
lien on each Condominium Unit, prorated in accordance with the
Percentage Intereat of each Condominfum Unit (herein called
"Epecisl Assessment”}. Without limiting the generality of the
foregoing provisions, Special Assessments may be made by the
Board of Managers from time to time to pay for capltal
expendltures, to pay for the cost of any repair or
reconstruction of damage caused by fire or other casualty or
disaster to the extent Insurance proceeds are insuificient
therefor nnder the circumstances deaeribed in the Declaration.

Bection 5.05. Fallure of Owner to Pay hssessments,

{a) No Owner may exempt himself from paying Regular
Agsesgsments and Special Assessments, or from contributing
toward the expenses of administration and of maintenance and
repair of the Common Areas and, in the proper case, of the
Limited Areas, of the Buildings, and toward any other expences
lawfully agreed upon, by waiver of the use or enjoyment of the
Common Areas or by abandonment of the Condominivm Unit
belonging to him. Each Owner shall be personally liable for
the payment of all Regular and Special Assessments. -Where the-
Owner constitutes more than one person, the liability of such
persons shall be Jjoint and geveral. The Board shall cause to
be notified in writing any mortgage holder, {insursc or
guarantor of a Condominium Unit which has a delinguency of
aeixty (60) days or wore of assessments or charges., If any
Owner shall fail, refuse or neglect to make any payment of any
Regular Assessments or Special Assessments when due, the lien
for such Assessments on the Owner's Condominium' Unit may be
filed and foreclosed hy the Board for and on behalf of the
Assoclation as provided .by law, Upon the failure of an Owner
to make tim:ly payments of any Regular Assessments or Special
Asseasments, when due, the Board may in its discretion,
accelerate the entire balance of the unpald Assessments and
declare the same imnediately due and payable, notwithstanding
any other provisions hereof to the contrary. In any action to
foreclose the 1lien for any Assessments, the Owner and any
occugant of the Condcminium Unit shaldl be jointly and Beverally
liable for the payment to the Association of reasonable rental
for such Condominium Unit, and the Board shall be entitled to
the appointment of a receiver for the purpose of preserving the.
Condominium Unit and to collect the rentals and other profits
therefrom for the beneflt of the Aseociation to be applied to
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the unpald Regular BRssessments or Speclial . Assessments, The
Board may, at its option, bring a suit to recover & money
judgment for any unpald Regular Assessment or Special
Assesament without foreclosing or walving the lien securing the
Bame. In any action to recover a Regular Assessment or Special
Asgesnsment, whether by foreclosure or otherwise, the Board, for
and on behalf of the Association, shall be entitled to recover
interest, costs and expenses of such action fncurred, including
but not limited to reasonable attorneys' fees, from the Owner
of the respective Condominivm Unit, :

{b} Wotwithatanding anything contained in this
Bection or elsewhere in the Declaration and these By-Laws, any
lien for Common Expenses and Assessments becoming payable after
the recordation of & first mortgage on a Condominium Unit shall
be subordinate to the first mortgage on the Condominium Unit
and any sale or transfer of a Condominium Unit to a Mortgagee
pursuant to a foreclosure on {is mortgage or conveyance in lieu
thereof, or a conveyance to any person at a public sale in the
manner provided by law with respect to mortgage foreclosures,
shall extinguish tha lien of any unpald installment of any
Regular Agsessment or Special Assessment a8 to sBuch
installments which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such
lien shall not relleve the prior owner from personal liability
therefor., No such sale, transfer or convevance shall ralieve
the Condominium Unit or the purchaser at such foreclosure pale,
or grantee in the event of conveyance 1i 1lieu thereof, from
liability for any installments of Regular Assessments or
Special Assessments thereafter becoming due or from the lien
therefor, Such wunpaid share of any Regular Assessments or
Speclal Assessments, the-lien :For —which ‘has -been -divested --asm
aforesaid, shall be deemed to be a Common Expense, collectible
from all Owners (including the party acqguiring the subject
Condominium Unit from which it arose), as provided in the Act.

Section 5.06, Initial Budqets and Agsessments,
Notwlthstanding anything to the contrary contained herein, in
the Declaration, in the Rot, in the Statute or otherwise, until
the Applicable Date the ‘annual budget and all Regular
Assessments and Speclial Ascessments shall be established by the
Initial Board without meetings of or concurrence of the
Co-owners, The agency, power of attorney and proxy granted to
the Declarant by each Owner -pursvant to Bection 3,02 hereof
shall be deemed to cover and include each Owner's right to vote
on and approve the annual budget and any Regular Assessments
and Special Assessments until the Applicable Date.

. Eectlon %$,07. Malntenanceand Repairs. Evary Owner shall
promptly perform all malntenance and repalr within his own
Condominium Unit which, 1f' neglected, would affect the value of
the Property, In addition, each Owner shall furnish, and shall.
be tesponsible at his own expense for, the maintenance, repairs

and replacements of his Condominium Unit and certain portions
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of the Limited Areas as may be established by rules which shall
- include the storage areas located in the basements and shown on
the Plans as Limited Areas, and all equipment serving the
Bame. BSuch maintenance, repairs and replacementa which each
Owner ia recponsible to make perscnally and at his own expense
include, but are not necessarily limited to, water lines, gas
lines, plumbing and electric lines which service the Owner's
Condominium Unit only and are located within exterior walls of
the Condominium Unit including any lines in the araa from below
the floor to above the roof if they are within an extension of
the exterior walls of the Condominium Unit; all partitions and
interior walls, ceilings and floors; appliances, to include
garbage dispogals, dishwashers, stoves, ranges " and
refrigerators, telephones, air conditioning and heating
equipment (whether located 'wholly or partially inside or
cutslde the Condominium Unit), doors, sé¢reens and windows
{including exteérior and interior of all glass and screen
surfaces), lamps, 6 and interior and exterior grouting and/or
caulking and all other accessories appurtenant to the
Condominium Unit or belonging to the Owner thereof,

If, due to the willful, intentional or negligent acts or
omissions of an Owner or of a member of his family or of a
guest, tenant or other occupant or visitor of such Owner,
damage shall be caused to the Common “reas or to a Condominium
Unit or Limited Area owned by or rrserved for the use of
others, or If maintenance, repairs or replacements shall be
required thereby which would otherwise be at the Common
Expense, then such Owner shall pay for such damage and such
maintenance, repalrs and replacements, as may be determined by
the Agsoclation, wunlesa such 1loss. is covered by the
hssociation's “Insurance with such policy having a waiver of
subrogation clause. Maintenance, repairs and replacements to.
the Common Areas or the .Condominlum Units or Limited Areas
shall be subject to the rules and regulations adopted from time
to time by the Board,

To the extent that equipment, facilities and fixtures
within any Condominium Unit shall be connected to similar
egquipment, facilities or Eixtures affecting or serving other
Condominium Units: or any Common Areas or Limited Areas, then
the use thereof by the Owner of such Condominilum Unit shall be
subject to the rules and regulations adopted from time to time
by the Board, The auvthorized representatives of the
Azsociation or Board of Managers or the Managing Agent for the
Association, shall be entitled to reasonable accesz to an
Condominium Unit as may be required in connection wit
maintenance, repairs or replacements of or to the Common Areas
or Limited Areas or any parts thereof, or any egquipment,
E-nilities or fixtures a¥fecting or 'ser:v.{ng other Condominium
tr .t8 or any Common Areas or Limited Areas,
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ARTICLE VI

Restrictions, Entry and Rules and Requlations

Section__ 6.01. Restrictions  on_  Use, The following
restrictions on the use and enjoyment of the Condominium Units,
Common Aress, Limited Areas  and ‘the Property shall be
applicable to Colonial Village and iIn addition to those set
forth in the Declaration. These are as follows:

) (a} All Condominlum Units phall be used exclusively
for vresidential purposes and no Condominium Untit may be
partitioned or subdivided,

(b) No additicnal buildinga shall be erected or
located on the Tract other than the Buildings designated in the
Declaration without the consent of the Board of Managers,

fc) Nothing shall be done or kept in any Condominium
Unit or in the Common Areas or Limited Areas which will cause
&n Increase in the rate of insurance on any Building or the
contents thereof. No Owner shall permit an thing to be done or
kept Iin his Condominium Unit or in the Common Areas or Limited
Areas which will result in a cancellation of insurance on any
Buflding or any part of the Common Areas or contents thereof,
or which would be in violation of any law or ordinance or the
requirements of any insurance underwriting or rating bureau,

{d) No nulesance 8hall be permitted and no waste
shall be committed in eny Condominium Unit, Common Areass, or
Limited Areas,

{e} No Owner shall cause or permit anything to be
hung or displayed on the outside of the windows or placed on
the cutsida walls of any Building, and no sign, awning, canopy,
shutter or radio or televislon autenna or d&ther attachment or
thing ghall be affixed to or placed upon the exterior walls or
roofs or any other parts of any Building without the prior
congent of the Board.

{f} Wo animals, livestock or poultry of any kind
shall be raimed, bred or kept in any Condominium Unit or in the
Common Areas or Limlted Areas or on the Property, except that
pat doga, cats or customary household pets may be kept in a
Condominium Unit, provided that suca pet 1a not kept, bred or
maintained for any commerclial purpose, and does not create a
nulsance. ©Pets shall ba taken outdoors only under leash or
other restraint and while attended by its cowner and an Owner
ghall be fully liable for any injury or damage to persons or
property, including the Common Areas or Limited Areas, caused
by his pet. The tethering of pets In any area outside an
Owner's Condomlnium Unit does not constitute “attended.”™ Pets
shall ba walked only in an area not common to residents and pet
leavinga on the maln grounds and walks shall be plcked up by
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the pet's owner and disposed of in a proper receptacle. The
Board may adopt such other rules and'regulations regarding pets
a8 it may deem necessary from time to time including, but not
limited to, a requirement that any Owner desiring to bring a
pet ‘on the Property ghall deposit with the Board & security
deposit 1n an amount to be determined by the Board to cover any
damage that may be caused by such pet to the Common Areas. Any
such security deposit shall be returned to the Owner when the
pet lis permanentlf removed from the Property, except to the
-extent sald depnglt has been used to repair damage caused by
sBuch pet, Any regquirement for the Jdepositing of such a
securlty deposit ghall not be deemed to release or in any way
limit an Owner's responsibllity and liabilfty for injury and
damage caused by his pets, Any pet which, in the judgment of
the Board, is causing or creating a nuilsance or unreasonable
disturbance or noise, shall be permanently removed from the
Property within ten (10) days after written notice from the
Board to the respective Owner to do so,

] (g} MNothing shall be done or permitted in any
Condominium Unit which will impair the structural integrity of
any Bullding or which would structurally change any Building or
which would affect the exterior appearance of any Condominium
Unit, except as otherwise provided in the Declaration or these
By~Laws. WNo Condominium Unit shall be used in any unlawful
manner or In any manner which might cause injury to the
reputation of Colonial Village or which might be a nuisance,
annoyance, inconvenience or damage to other Owners and
occupante of Condomipium Unitz or neighboring property,
including without 1limiting the generality of the foregoing,
nolse by the use of any musical instruments, radio, television,
loud speakers, electrical equipment, smplifiers or other
"equipment or machines or loud persons,

- {h} No clothes, sheets, blankete, rugs, laundry or
other things shall be hung out or exposed on, or 80 as to be
vigible from, any part of the Common Areas except the arzas
designated Laundry Areas on the Plans. The .Common Areas shall
be kept free and clear of rubbish, debris and other unsightly
materials. '

(1) ¥No industry, trade, or other commercial or
religious activity, educational or otherwise, designed for
profit, altruism or otherwise, shall be conducted, practiced or
permitted on the Property,

{j) wo 'fqr sale,”™ "for rent® or “"for lease® signs,
or other signs, or other window or advertising display shall be
maintained or rmitted on any part of the Property or any
Condominium Unf? without the prior consent of the Board;
provided, however, that the right is reserved by the Declarant
and the Board to place or allow to be placed “for sale™ or “for
leage™ signs on or about the Property in connection with any
unsold or uncocupled Condominium Units,
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{k} All Owners and members of their families, their
guests, or invitees, and all occupants of any Condominium Unit
or other persons entitled to use the same and to use and enjoy
the Common Areas and the Limited Areas or any part thereof,
ghall observe and be governed by such rules and regulations as
may from time to time be promulgated and issued by the Board
governing the operation, use and enjoyment of the Condeminium
Unitas, the Common Areas and Limited Areas,

(1) We boats, campers, trailers of any kind, buses,
mobile homes, trucka, or any other vehicles of any description
other than normal passenger antomobiles, shall be permitted,
parked or stored anywhere within the Property. No repair work
shall be done on the Property on any vehicles, Including
passenger autcmobiles,

t

(m} Wo Owner s8hall be allowed to plant trees,
landscape or do any gardening in any of the Common Areas or
Lim#ted Areas, except with express permission from the Board,

(n}) Wo Owner shall be allowed to place or cause to
be placed in the lobbles, vestibules, stairways, hallways or
areas of a similar nature and used for a similar purpose, both
Common Aresas and Limited Areas, any furaiture, packages or
oblects of any kind, without the consent of the Board of
Managers.

(o} Al)l garbage, trash and refuse shall be placed in
dumpsters located on the Tragt., If no dumpsters shall exist,
all garbage, trash, and refuse shall be stored in appropriate
containers inside the Condominium Unit and shall bhe kept
therein untll not earlier than sundown of the evening before - -
scheduled trash collection, Garbage, trash and refuse shall be
placed in sealed dGisposable plastic bags or other containers
approved by the Board for scheduled trash collection and &hall
be placed at such locations for trash collection as are
designated by the Board,

{p} Common Areas and Limited Areas shall be used
only for the purposes for which they are designed and Intended,
and shall be used subject to the rules and regulations from
tire to time adopted by the Board,

Section 6.02. Right of Entry. All Owners and occcupants
of a Condominium Unit shall be deemed to have granted the right
of entry thereto to the Managing Agent or any other person
anthorized by the Board in case of any emergency origlpating in
or threatening his Condominium Unit or the Building in which it
ie located, whether the Owner 18 present at the time or not,.
Any Owner shall permit other persons, or thelr representatives
when so regquired, to enter his Condominium Unit for the purpose
of performing installations, alterations or repairs to the
machanical or electrical services, or to make structural
repairs, provided that requests for entry are made in advance
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and that such entry is at a time reasonably convenlent to the
Owner, In case of emergencles, such right of entry shall be
immediate.

Bection §.03. Right of Board_ to  Adopt Rules and
Regulations. The Board may promolgate Buch additional rules
ang regulations regarding the operation of the Property,
including but not Iimited to the use of the Common Areas and
Limited Areas, as 1t may deem necegsgary from time to time and
such rules as are adopted may be amended by 2 vote of a
majority of the Board, and the Board shall cause coples of such
rules and regulations and all amendments thereto to be
delivered or mailed promptly to all Ownezs.

ARTICLE VII

Amendment to By-Laws

Bection 7.01. Bubject to any contrary, overriding or
superceding provisions set forth herein or in the Declaration,
these By-Laws may be amended in the pame manner, and subject to
the same limitations and requirements, as amendments to the
Declaration, as set forth in paragraph 19 of the Declaration.
Amendments to these By-Laws shall be consldered as amendments
of the Declaration and shall be recorded in the office of the
Recorder of Hamjlton County, Indiana, as required by the
Declaration and the Act. Notwithstanding anything to the
contrary contained herein or in the Declaration, there shall be
no amendment of the Declaration or these By-Laws prlor to the
Applicable Date without the consent and approval of the
Declarant,

ARTICLE VIIT

Mortgages

Bection B.0%. Notice to Association. Any Owner who
places a first mortgage lien upon his Condominium Unit shall
notlfy the Becretary of the Association thereof and provide the
name and address of the Mortgagee., A record of such Mortgagee
and name and address shall be maintained by the Becretary and
any notlge required to be given to the Mortgagee pursuant to
the terms of the Declaration, these By-Laws or the Act shall be
deemed effectively given If mailed to such Mortgagee at the
addreas shown in such record in the time provided. Unless
notification of any such mortgage and the name and address of
Mortgagee are furnished to the EHecretary, either by the Owner
or the Mortgagee, no notice to any Mortgagee as may be
otherwiase. required by the Declaration, these By-Laws or tha Act
shall be required and no Mortgagee Bhall be entitled to vota on
any matter to which he otherwise may be entitled by virtue of

the Declaration, these By-Laws, the Act, or proxy granted to
"8uch Mortgagee in connectlon with the mortgage.
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SBection B.02. Notriece of Unpald _ Assesaments,  The
Assoclation shall,

upon request of a Mortgagee, a proposed
mortgagee, or a propoeed purchaser who has a contractural right
to purchase a Condominium Unit, furnish to such Mortgagee or
purchaser a statement setting forth the amount of the unpaid
Regular Assessments or Special Assessments against the
Condominium Unit, which statement shall be binding upon the
hgsoclation and the Owners, and any Mortgagee or grantee of the
Condominium Unit shall not be 1liable for nor shall the
Condominium Unit conveyed be subject to a 1lien for any unpald
assessments in excess of the amount set forth in such statement
or as such assessments may be adjusted upon adoption of the
final annual budget, as referred to in Sectlon 5.03 hereof.

Bection 8,03. Mortgagee's Rights.

{a) Notices of Action. An eligible holder of a
first mortgage, upon written ‘request to the Assoclation, (such
requeat to state the name and address of the eligible holder
and the Condominium Unit number), shall be entitled to timely
written notice of:

{1} =any proposed amendment of the Declaration
or By-Laws effecting a change in (1) the boundaries of any
Condominium DUnit or the exclusive easement righta
&ppertalning thereto, (il) the interests in the Common
Areas or Limited Areas appertaining to any Condominlum
Unit or the liability for Common Expenses appertaining
thereto, (iil} the number of votes in the Asagociation
appertaining to any Condominium Unit or (iv} the purpose
to which any Condominiuvm Unft or the Common Areas are
restricted;y g

. (2) ‘any proposed termination of the Condominium
Regimes

(3) any condemnation loss .or any casualty loss
which affects a material portion of the Property or which
affects any Condominium Unlt on which there is a flrst
mortgage;

- .

(4) any  delinguency in the payment of
assessments or charges owed by an. Owner of a Condominium
Unit subject to the mortgage where such delinquency has
continued for a period of sixty (60) Aaysa;

{5) any lapee, cancellation or material
‘modification of any insurancé’ policy maintained by the
Association pursuant to the Declaration; and
! (6} any proposed action that requires the
consent of a apecified percentage of eligible mortgage
holders.
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{h) Other Frovisions for Mortgaqees,

. {1) Any restoration or repair of the Property
after a partial condemnation or damage due to an ‘insurable
hazard shall be subatantially in accordance with the
DPeclaration snd the original plana and specifications
B iy unleds the approval of “the eligible holders of Ffirst
_,l-.-g“’g;\gf mortgages on Condominium Units to which at least fifty-one
&@;ﬁrﬁgf;ﬂe percent (51%) of the votes of Condominium Unita subject
i to mortgages held by such eligible holders are allocated

i3 obtained. .

(2) Any election to terminate the Condomipium
Regime after substantial destructidn or a substantial
taking in condemnation of the Property .must require the
-approval of the eligible holders of first mortgages on
Condominium Units to which at least fifty-one percent
(51%) of the votes of Condominium Units subject to
mortgages held by such eligible holders are allocated,

! (3} Wo reallocation of interssts in the Common
. Areaa resulting from a partial condemnation or partial
destruction of the Property may be effected without the
approval of the eligible holders of first mortgages on
Condominium Units to which at least fifty-one (51%) of the
votes of Condominium Units subject to mortgages held by
such eligible holders are allocated, ‘

(4] 2s used In this Béction, the term “eligible
holder,” shall mean a holder, insurer or guarantor of a
first mortgage on a Condominium Unit who has requested
notice in  accordance . with the provisions of Section
B.03({a) above. ’

ARTICLE IX

Miscellaneous

. Section 9.01. Fiscal Year. The fiseal year of the
"Association shall begin on the first day of Eeptember in each
year and end on the last day of August next following.

Bection 9.02, BSeal. The Assoclation may have and use a
corporate. s&eal, which meal (if one is adopted} shall be
circular in form and mounted upon a metal die, suitable for
impressing the same upon paper. About the upper periphery of
the seal. shall appear the words "COLONIAL VILLAGE HOMEOWNERS
ASSOCIATION, INC,," ‘and about the lower peripbery thereof the
"word "Indiana.,® In the center of the seal shall appear the
word "Seal,® PROVIDED, HOWEVER, that the use of paid seal .or
en impression thereof shall not be required upon, and shall not
affect the validity of, any instrument whatsoever. -
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Bection 9.03., Membership Certificates. Each member of
the “Association shall receive a certificate from the
Aspoclation, sligned by the President or Vice President, and
Becretary or Assiatant Becretary thereof, stating that he ia a
member of the Association, Buch certificatea ahall be
non-transferable and a member's certificate shall become void
and of no force and effect upon sale by a member of hie :
Condominium Unit. Buch membership certificate ghall be in a ;
form and style determined by the Board,

‘.62% ' . )
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Bectlion 9,04, Personal Interests. Ho member of the i
Association shall have or recelve any earnings from the
Association, except a tember whoa s an officer, dlrector or
employee of the Association may recelve fair and reasonable
compensation for his services as officer, director or employee,
and a member may also recelve principal and interest on monies
loaned or advanced to the -Association asg provided in the
Statute,

End of By-Laus

This Instmment R:c:rdefl_izz’_‘ E
Faiy L. Giank, Recordar, lamilton County, lad,
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