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AND RESTA
DECLARATION OF COVENANTS AND RESTRICTIONS

QF
W v 1'%

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS AND
RESTRICTIONS OF COLONY WOQODS SECTIONS I, I, ITI, IV, AND V (“Declaration’) is made
as of this 25™ day of January, 2000, by the COLONY WOODS HOMEOWNERS ASSOCIATION,
INC., an Indiana corporation (“Corporation™).

WITNESSETH:
WHEREAS, the following facts are true:

A.  Corporationisan Indiana corporation organized to manage that certain real estate located
in Boone County, Indiana, more particularly described in the attached Exhibit A, which is incorporated
herein by reference (the “Colony Woods Real Estate™).

B. Colony Woods Real Estate was platted and developed in five sections. Section I of
Colony Woods Real Estate consists of lots numbered 1 through 25, inclusive. Section H of Colony Woods
Real Estate consists of lots numbered 26 through 84, inclusive. Section Il of Colony Woods Real Estate
consists of lots numbered 85 through 88, inclusive; lots numbered 105 through 108, inclusive; lots
numbered 142 through 171, inclusive; lots numbered 183 through 192, inclusi ve; and lots numbered 233
through 259, inclusive. Section IV of Colony Woods Real Estate consists of lots numbered 89 through
104, inclusive; lots numbered 109 through 141, inclusive; andlots numbered 172 through 182, inclusive.
Section Vof Colony Woods Real Estate consists of lots numbered 193 through 231, inclusive; lot 252;
and lots numbered 260 through 304, inclusive.

C. Sections I-V, inclusi ve, of Colony Woods Real Estaté are subject to protective covenants
and restrictions as stated on the Plat for each Section.

D. On December 16, 1999, Corporation conducted aspecial meeting of all the Lot Owners
inSections -V, inclusi ve, of Colony Woods Real Estate to approve the amendment and restatement of the
existing protective cnvenants and restrictions as set forth in this Declaration.

E. By a majority vote of the Lot Owners in each Section, Corporation was authorized to
amend and restate the existing protective covenants and restrictinns as set forth in this Declaration.

NOW, THEREFORE, Corporation hereby amends and restates the existing protective covenants
and restrictions and makes this Declaration as follows:
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1. DPefinitions. The following terms as used in this Declaration, unless the contextclearly
requires otherwise, shall mean the following:

(a) “Articles” or “Articles of Incorporation” means the Articles of Incorporation of the
Corporation dated May 27, 1997. The Articles of Incorporation are incorporated herein by reference.

(b)  “Board of Directors” means the governing body of the Corporation elected by the
Members in accordance with the Bylaws of the Corporation.

{c)  “Bylaws” shall mean the Bylaws of the Corporation which provides for the election
of directors and officers and other governing officials of the Corporation.

(d)  “Common Area” means any and all ground designated as a common area by the
Lot Owners.

(e) “Common Expense” means expenses for admimstration of the Corporation,
expenses for the upkeep, maintenance, repair and replacement of the Common Area and all sums lawfully
assessed against the Members of the Corporation.

(f)  “Corporation” means Colony Woods Homeowners Association, Inc., its
successors and assigns, a for-profit corporation, whose Members shall be the Owners of Lots, or
appointees as provided in paragraph® of this Declaration.

(g)  “Dwelling Unit” means. the living unit located upon a Lot.

(h)  “Lot” means any plot of ground designated as such upon the recorded Plat of
Colony Woods and upon which one (1) Dwelling Unit is constructed, may beconstructed orexists thereon.
When Lot is used it shall be deemed to include the Dwelling Unit, if any, located thereon.

i) “Member” means a member of the Corporation.
G) “Mortgagee” means the holder of a first mortgage lien on a Lot,

(k)  “Owner” means a person, firm, cotrporation, partnership, association, trust or other
legal entity, or any combination thereof, who owns the fee simple titie to a Lot.

(0 “Plat” means the survey of Section I and the Lots thereon, prepared by Anderson
& Associates Engineers, certified by Carl M. Anderson, a registered land surveyor, under date of May 5,
1975, recorded as Instrument No. 3229 in Plat Book 4, page 198, in the Office of the Recorder of Boone
County, Indiana, later amended and recorded on December 16, 1975, as Instrument No. 4742, in Plat
Book 4,page 203, in the Office of the Recorder of Boone County, Indiana, both incorporated herein by
reference; Section I and the Lots thereon, prepared by Schneider Engineering Corporation, certified by
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Schneider Engineering Corporation, certified by John V. Schneider, a registered land surveyor, under
date of October 11, 1976, recorded as Instrument No. 6036 in Plat Book 6, page 9, in the Office of
the Recorder of Boone County, Indiana, and later amended and recorded on January 21, 1977, as
Instrument No. 327, in Plat Book 6, page 9A, which Amendment was superceded by Instrument No.
1556, recorded on April i, 1977, in Plat Book 6, page 14, in the Office of the Recorder of Boone
County, Indiana, and incorporated herein by reference; the entire Plat for Section I and all
amendments thereto were superceded by Instrument No. 3001 recorded on September 3, 1982 in
Misc. Book 87, page 402, in the Office of the Recorder of Boone County; Section IV and the Lots
thereon, prepared by Schneider Engineering Corporation, certified by John V. Schneider, aregistered
land surveyor, under date of February 23, 1977, recorded as Instrument No. 1814 in Plat Book 6,
page 15, in the Office of the Recorder of Boone County, Indiana, and later amended on October 10,
1979, by Instrument No. 6094, in Plat Book 6, page 38, in the Office of the Recorder of Boone
County, Indiana, and incorporated herein by reference, and Section V and the Lots thereon, prepared
by Schneider Engineering Corporation, certified by John V. Schneider, a registered land surveyor,
under date of June 17, 1977, recorded as Instrument No. 4757, in Plat Book 6, page 22, in the Office
of the Recorder of Boone County, Indiana, and incorporated herein by reference.

{m) “Colony Woods” means the name by which the Colony Woods Real Estate,
which is the subject of this Declaration, shall be known.

2. Declaration. Corporation hereby expressly declares that the Colony Woods Real
Estate or any Lot thereon shall be held, conveyed and transferred in accordance with the provisions
of this Declaration.

3. Description of Colony Woods. Colony Woods consists of 304 Lots numbered 1
through 231, inclusive, and 233-304, inclusive. The size of the Lots are as designated on the Plat.

The legal description for each Lot in Colony Woods shall be as follows:

Lot in Colony Woods Section ___, & subdivision in Boone
County, Indiana, as per plat thereof recorded as
Instrument Number yinthe Office of the Recorder
of Boone County, Indiana.

4, Lot Boundaries. The boundaries of each Lot in Colony Woods shall be as shown on
its respective Plat.

5. Commeon Area. Common Area means and includes the fence that runs along
Mulberry Road and County Road 975E, the structure of the four (4) gatehouses on Mulberry Road,
all Colony Woods’ signs along Mulberry Road and County Road 975E, and all other areas
designated as such by the Lot Owners. Such areas are designated as Common Areas to preserve the
aesthetic appearance of Colony Woods. With respect to the gatehouses, the structure of the
gatehouses only are designated as Common Areas, and the Owner of the Lot on which the gatehouse
is located retains ownership and possessory rights to the internal space within the gatchouse and the
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real estate located thereunder. The Corporation shall maintain, repair and/or replace the Commeon
Arcas designated by this Declaration.

6. Qwnership of Common Area. The underlying real estate on which any Commeon Area
is located is owned by the Owner of the Lot upon which such common area, or portion thereof is

located (“Commeon Area Lot Owners”), These Common Area Lot Owners have agreed to the
designation of the Common Area to preserve the aesthetic appearance of Colony Woods. The
Common Area Lot Owners agree that:

(@  The Corporation shall have the right to adopt such rules and regulations
regarding the Common Area as it deems necessary.

(b)  The Corporation may improve, repair and maintain the Common Area as it
deems appropriate.

(c)  Eachof the Common Area Lot Owners will pay the real estate taxes assessed
on the Common Areas located on their individual Lot,

(d)  Common Area Owners shall not alter, remove, destroy, repair or maintain the
Common Area without the written consent of the Architectural Review Board.

7. Easements in Common Area. An easement is hereby granted to the Corporation, its
officers, agents andemployees and to any management companyselected by the Corporation to enter
upon or to cross over the Lots to repairor replace any part of any Common Area; provided, however,
except in the case of an emergency, reasonable notice shall be given to the Owner(s) of such Lots(s).

8. Corporation; Membership; Voting: Functions.

(8)  Membership in Corporation. Each Owner of a Lot which is subject to
assessment shall, automatically wpon becoming an Owner, be and become a Member of the

Corporation and shall remain a Member until such time as his ownership of a Lot ceases at which
time his membership shall terminate and will be transferred to the new Owner of his Lot; provided,
however, that any person who holds the intesest of an Owner in a Lot merely as security for the
performance of an obligation shall not be a Member until and unless he realizes upon his security,
at which time he shall automatically be and become an Owner and a Member of the Corporation.

(b)  Votipg Rights. The Corporation shall have one (1) ciass of membership with
the following voting rights: Members shall be Owners. Each Member in good standing shall be
entitled to one (1) vote for each Lot of which such Member is the Owner with respect to each matter
submitted to a vote of Members upon which the Members are entitled to vote. When more than one
(1) person constitutes the Owner of a particular Lot, all such persons shall be Members of the
Corporation, bu1 all of such persons shall have only one (1) vote for such Lot, which vote shall be
exercised as they among themselves determine, but in no event shall more than one (1) vote be cast
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with respect to any such Lot. A Member is in good standing with the Corporation if the Member is
current in the payment of Regular Assessments, as hereinafter defined,

()  Functions. The Corporation has been farmed for the purpose of providing for
the maintenance, repair, upkeep, replacement, administration, operation and ownership of the
Common Area, to pay any other necessary expenses and costs in connection with the Common Area,
to enforce and administer the Declaration and to perform such other functions as may be designated
for it to perform under this Declaration,

9. Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to each
Lot. In the event that for any year the real estate taxes are not separately assessed and taxed to each
Lot but are assessed and taxed on the Real Estate or part thereof as a whole, without a breakdown
for each Lot, then each Owner shall pay his proportionate share of the real estate taxes assessed to
the land comprising the Real Estate or that part thereof that is assessed as a whole, which shall be
the ratio that the square footage in his Lot bears to the total square footage of all the land comprising
the Real Estate or part thereof assessed as a whole. Real estate taxes assessed on the improvements
on the Real Estate shall be paid by the Owner of such improvements any other assessments including
but not limited to legal drain assessment, which are assessed against any Lot or improvements
thereon shall be paid by the Owner of such Lot or improvements.

10.  Utjlities. Each Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered, including, but not limited to, any street light costs, shall
be treated as and paid as part of the Common Expense unless otherwise determined by the
Corporation.

I1.  Maintenance, Repairs and Replacements. Maintenance, repairs, replacements and
upkeep of the Common Area shall be furnished by the Corporation, as a part of its duties, and the
cost thereof shall constitute a part of the Common Expenses.

Each Owner shall be responsible for maintaining and keeping his Lot, Dwelling Unit
and all other structural improvements located on his Lot in a good, clean, neat, sanitary and well
maintained condition and shall do such work thereon as is required to cause such Lot and structural
improvements to be so maintained. Each Owner shall maintain the dusk-to-dawn lights (including
any yard lights) installed on his Lot in good working condition, including but not limited to,
replacement of photo cells. Mailboxes installed on each Lot must meet the approval of the
Architectural Committee with respect to the type of color of and appropriate identification markings
on the mailbox.~All mailboxes must be maintained in good working condition. Any repair or
replacement of mailboXes and/or posts shall be of the same design and quality as approved by the
Architectural Committee. Each Owner must plant at least two trees on a Lot, which trees shall be
planted on such Lot in front of the Dwelling Unit. Each Owner shall be responsible for the
maintenance of the trees located on his Lot.
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The obligation to maintain a Lot shall exist, whether or not a Dwelling Unit exists
on such Lot, and the Owner of such Lot shall keep such Lot maintained in the same manner as such
Lot would be maintained if a Dwelling Unit existed thereon.

Notwithstanding any obligation or duty of the Corporation to repair or maintain the
Common Area, if, due to the willful, intentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant, invitee or other occupant or visitor of such Owner,
damage shall be caused, or if maintenance, repairs or replacements shall be required thereby, which
would otherwise be a Common Expense, then such Owner shall pay for such damage and such
maintenance, repairs and replacements, as may be determined by the Corporation, unless such loss
is covered by the Corporation’s insurance with such policy having a waiver of subrogation clause.
If not paid by such Owner upon demand by the Corporation, the cost of repairing such damage shall
be added to and become a part of the assessment to which such Owner’s Lot is subject.

If any Owner shali fail (i) to maintain and keep his Lot, Dwelling Unit and other
structural improvements located on his Lot in a good, clean and sanitary condition as determined by
the Board of Directors; or (ii) to comply with the terms of this paragraph 11, the Corporation may
perform any work necessary to do so and charge the Owner thereof for such cost, which cost shall
be added to and become a part of the Owner’s assessment, and such cost shall be immediately due,
and shall be secured by the Corporation’s lien on the Owner’s Lot.

So long as the Lot is subject to this Declaration each Owner, by his acceptance of a
deed to any Lot, irrevocably grants to the Corporation, its agents and employees, the right to enter
upon, across and over the Lot owned by such Owner under such conditions as are reasonably
necessary to effect the maintenance, cleaning, repair, landscaping or other work contemplated herein.

12.  Architectural Control.

()  The Architectural Review Board. As a standing commiltee of the
Corporation, there shall be, and hereby is, established an Architectural Review Board consisting of
at least three (3) and no more than six (6) persons. The Architectural Review Board shall be
appointed by the Board of Directors and may be different than orthe same as the Board of Directors.

(b)  Purposes. The Architectural Review Board shali regulate the external design,
appearance, use, location and maintenance of the Lot (including Common Area and Lots) and of
improvements thereon in such manner as to preserve and enhance values and (o maintain a
harmonious relationship among structures and improvements.

() Conditions. No improvements, alterations, excavation or changes in grade
or other work which in any way alters any Lot or the exterior of any Dwelling Unit or other
improvement thereon shall be made or done without the prior written approval of the Architectural
Review Board, except as otherwise expressly provided in this Declaration. The Architectural
Review Board shall approve the initial construction of a Dwelling Unit on a Lot. No building,
fence, deck, wall, Dwelling Unit, or other exterior structure shall be commenced, erected, improved,
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altered, made or done on any Lot without the prior written approval of the plans therefore by the
Architectural Review Board.

(d)  Procedures. An Owner shall submit, in writing, to the Architectural Review
Board, an application including an explanation of the proposed improvement(s) together with plans,
drawings, specifications and any other items required by rules adopted by the Architectural Review
Board. The Architectural Review Board shall notify such Owner within fifteen (15) days of its
receipt of the application, of any additional items required. The Architectural Review Board shall
have twenty-one (21) days from the date it receives all required information to approve or disapprove
the application. In the event the Architectural Review Board fails to approve, modify or disapprove
in writing an application within such twenty-one (21) day period, approval will be deemed granted
by the Architectural Review Board. A decision of the Architectural Review Board may be appealed
to the Board of Directors which may reverse or modify such decision by a majority vote.

13. Assessments.

()  Annual Accoynting. Annually, after the close of each fiscal year of the
Corporation, the Board shall cause to be prepared and furnished to each Owner a financial statement
prepared by an accounting group approved by the Board, which statement shall shaw all receipts and
expenses received, incurred and paid during the preceding fiscal year.

(b)  Proposed Annual Budget. Annually, before the date of the annual meeting
of the Corporation, the Board of Directors shall cause to be prepared a proposed annual budget for
the next fiscal year estimating the total amount of the Common Expenses for the next fiscal year and
shall fumnish a copy of such propesed budget to cach Owner at or prior to the time the notice of such
annual meeting is mailed or delivered to such Owners. The annual budget shall be submitted to the
Owners at the annual meeting of the Corporation for adoption and, if so adopted, shall be the basis
for the Regular Assessments (hereinafter defined) for the next fiscal year. At the annual meeting of
the Owners, notwithstanding any other provision in this Declaration, the Articles or the Bylaws, the
budget may be approved in whole or in part or may be amended in Whole or in part by a majority
vote of those Owners present either in person or by proxy; provided, however, that in no event shall
the annual meeting of the Owners be adjourned until the annual’budget is approved and adopted at
such meeting, cither the proposed annual budget or the proposed annual budget as amended. The
annual budget, the Regular Assessments and all sums assessed by the Corporation shall be
established by using generally accepted accounting principles applied on a consistent basis.

The annual budget and the Regular Assessments shall, in addition, be
established to include the establishmentand maintenance of a replacement reserve fund for capital
expenditures and replacement and repair of the Commeon Area that must be repaired and replaced
on a periodic basis, which replacement reserve fund shall be used for those purposes and not for
usual and ordinary repair expenses. Such replacement reserve fund for capital expenditures and
replacernent and repair of the Commeon Area shall be maintained by the Corporation in a separate
interest bearing account or accounts with one or more banks or savings and loan associations
authorized to conduct business in Boone County, Indiana, selected from time to time by the Board.
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The failure or delay of the Board of Directors to prepare a proposed annuat
budget and to furnish a copy thereof to the Owners shall not constitute a waiver or release in any
manner of the obligations of the Owners to pay the Common Expenses as herein provided, whenever
determined. Whenever, whether before or after the annual meeting of the Corporation, there is no
annual budget approved by the Owners as herein provided for such current fiscal year, the Owners
shall continue to pay Regular Assessments based upon the last approved budget as a temporary
budget.

(¢)  Regular Assessments. The annual budget, as adopted by the Owners, shall,
based on the estimated cash requirement for the Common Expenses in the current fiscal year as set
forth in said budget, contain a proposed assessment, against each lot equal to the Common Expenses
multiplied by a percentage equal to one divided by the total number of Lots. Immediately following
the adoption of the annual budget, each Owner shall be given written notice of such assessment
against his respective Lot (herein catled the “Regular Assessment”). In the event the Regular
Assessment for a particular fiscal year is initially based upon a temporary budget, such Regular
Assessment shall be revised, within fifteen (15) days following adoption of the final annual budget
by the Owners, to reflect the assessment against each Lot based upon such annual budget as finally
adopted by the Owners. The aggregate amount of the Regular Assessments shall be equal to the total
amount of expenses provided and included in the final annual budget, including reserve funds as
hereinabove provided. The Board of Directors may not increase the Regular Assessment by more
than fifty percent (50%) of the previous year's Regular Assessment. The Regular Assessment
against each Lot shall be paid in advance annually with payment due on the first day of the first
month of each fiscal year. In the event the Regular Assessment for a particular fiscal year of the
Corporation was initially based upon a temporary budget:

(i) Ifthe Regular Assessment based upon the final annual budget adopted
by the Owners exceeds the amount of the Regular Assessment based upon the temporary budget, that
portion of such excess applicable to the period from the firstday of the current fiscal year to the date
of the next payment of the Regular Assessment which is due shall be paid with such next payment,
and all payments thereafter during such fiscal year, shall be increased so that the Regular Assessment
as finally determined shall be paid in full by the remaining payments due in such fiscal year; or

(i)  If the RegularAssessment based upon the temporary budget exceeds
the Regular Assessment based upon the final annual budget adopted by the Owners, such excess
shall be credited against the next payment or payments of the Regular Assessment coming due, until
the entire amount of such excess has been so credited;

provided, however, that if an Owner had paid his Regular Assessment annually in advance, then the
adjustments set forth under (i) or (ii) above shall be made by a cash payment by, or refund to, the
Owner on the first day of the second month following the determination of the Regular Assessment
based upon the annual budget finally adopted by the Owners.

The Regutar Assessment for the current fiscal year of the Corporation shall
become a lien on each separate Lot as of sixty (60) days from the first day of each fiscal year of the
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Corporation, even though the final determination of the amount of such Regular Assessment may
not have been made by that date. The fact that an Owner has paid his Regular Assessment for the
current fiscal year in whole or in part based upon a temporary budget and thereafter, before the
annual budget and Regular Assessment are finally determined, approved and adjusted as herein
provided, sells, conveys or transfers his Lot or any interest therein, shall not relieve or release such
Owner or his successor as Owner of such Lot from payment of the Regular Assessment for such Lot
as finally determined, and such Owner and his successor as Owner of such Lot shall be jointly and
severally liable for the Regular Assessment as finally determined. Any statement of unpaid
assessments furnished by the Corporation pursuant to paragraph 15 hereof prior to the final
determination and adoption of the annual budget and Regular Assessment for the year in which such
statement is made shall state that the matters set forth therein are subject to adjustment upon
determination and adoption of the final budget and Regular Assessment forsuch year, and all parties
to whom any such statement may be delivered or who may rely thereon shall be bound by such final
determinations. Payment of the Regular Assessment shall be on the first day of the first month of
each fiscal year without any notice from the Board or the Corporation, and neither the Board nor the
Corporation shall be responsible for providing any notice or statements to Owners for the same,

(d)  Special Assessments. From time to time Common Expenses of an unusual
or extraordinary nature ot not otherwise anticipated may arise. At such time and without the
approval of the Owners, unless otherwise provided in this Declaration, the Board of Directors shall
have the full right, power and authority to make special assessments which, upon resolution of the
Board, shall become a lien on each Lot, prorated in equal shares (herein called “Special
Assessment”); provided, however, that the Special Assessment shall not exceed one hundred percent
(100%) of the Regular Assessment. Without limiting the generality of the foregoing provisions,
Special Assessments may be made by the Board of Directors from time to time to pay for capital
expenditures and to pay for the cost of any repair or reconstruction of damage caused by fire or other
casuaity or disaster to the extent insurance proceeds are insufficient therefor under the circumstances
described in this Declaration.

(e)  Failure of Owner to Pay Assessments. No Owner may exempi himself from

paying Regular Assessments and Special Assessments or from contributing toward the Common
Expenses or toward any other expense lawfully agreed upon by waiver of the use or enjoymeni of
the Common Area or by abandonment of the Lot belonging to him. Each Owner shall be personally
hable for the payment of all Regular and Special Assessments, Where the Owner constitutes more
than one person, the liability of such persons shall be joint and several. If any Owner shal] fail,
refuse or neglect to make any payment of any Regular Assessment or Special Assessment when due,
the lien for such assessment on the Owner’s Lot and Dwelling Unit may be filed and foreclosed by
the Board of Directors for and on behalf of the Corporation as a meortgage on real property or as
otherwise provided by law. Upon the failure of the Owner to make timely payments of any Regular
Assessment or Special Assessment when due the Board may, in its discretion accelerate the entire
balance of unipaid assessments and declare the same immediately due and payable, notwithstanding
any other provisions hereof to the contrary. The Board may, at its option, bring suit to recover a
money judgment for any unpaid Regular Assessment or Special Assessment without foreclosing or
waiving the lien securing the same. In any action to recover a Regular Assessment or Special
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Assessment, whether by foreclosure or atherwise, the Board for and on behalf of the Corporation
shall be entitled to recover from the Owner of the respective Lot and Dwelling Unit costs and
expenses of such action incurred (including but not limited to reasonable attorneys’ fees) and interest
from the date such assessments were due until paid at the rate equal to the prime interest rate as
announced by Bank One, Indianapolis, NA, from time to time (or if said bank is no longer in
existence then such rate charged by a national bank in Boone County, Indiana, selected by the Board
of Directors) during the unpaid period plus three percent (3%).

() Subordination of Assessment Lien to Mortgage. Notwithstanding anything
contained in this Declaration, the Articles or the Bylaws, any sale or transfer of a Lot to a Mortgagee
pursuant to a foreclosure of its mortgage or conveyance in licu thereof, or a conveyance to any
person at a public sale in a manner provided by law with respect to mortgage foreclosures shall
extinguish the lien of any unpaid installment of any Regular Assessment or Special Assessment as
to such installment which became due priorto such sale, transfer or conveyance; provided, however,
that the extinguishment of such lien cannot relieve the prior owner from personal liability therefor,
No such sale, transfer or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at such
foreclosure sale or grantee in the event of conveyance in lieu thereof, from liability for any
instaliments of Regular Assessments or Special Assessments thereafter becoming due or from the
lien therefor. Such unpaid share of any Regular Assessments or Special Assessments, the lien for
which has been divested as aforesaid shall be deemed to be a Common Expense collectibie from all
Owners (including the party acquiring the subject Lot from which it arose).

14.  Mortgages and Unpaid Assessments.
(a) Notice to Corporation. Any Owner who places a first mortgage lien upon his

Lot, or the Mortgagee, shall notify the Secretary of the Corporation thereof and provide the name and
address of the Mortgagee upon request. A record of such Mortgagee’s name and address shall be
maintained by the Secretary and any notice required to be given to the Mortgagee pursuant to the
terms of this Declaration, the Bylaws or otherwise shall be deemed effectively given if mailed to
such Mortgagee at the address shown in such record at the time provided. Unless notification of any
such mortgage and the name and address of Mortgagee are furnished to the Secretary, either by the
Owner or the Mortgagee, no notice to any Mortgagee, as.may be otherwise required by this
Declaration, the Bylaws or otherwise, shall be required and no Mortgagee shall be entitled to vote
on any matter to which it otherwise may be entitled by virtue of this Declaration, the Bylaws, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such Mortgagee with written
notice of any defaultin the performance by its borrower of any obligations of such borrower under
this Declaration or the Bylaws which is not cured within sixty (60) days.

(b)  Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to purchase
a Lot, furnish to such Mortgagee or purchaser a statement setting forth the amount of the unpaid
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Regular Assessments or Special Assessments or other charges against the Lot, which statement shall
be binding upon the Corporation and the Owners, and any Mortgagee or grantee of the Lot shall not
be liable for nor shall the Lot conveyed be subject to a lien for any unpaid assessments or charges
in excess of the amounts set forth in such statement or as such assessments may be adjusted upon
adoption of the final annual budget, as referred to in paragraph 14 hercof.

15.  Insurance.

(a)  Casualty Insurance. The Corporation shall purchase a master casualty
insurance policy affording fire and extended coverage insurance insuring all of the Common Area
in an amount equal to the full replacement value of the improvements which in whole or in part,
comprise the Common Area, unless the Board determines that a lesser amount of insurance is
appropriate. If the Board of Directors can obtain such coverage for reasonable amounts they shall
also obtain “all risk” coverage. The Board of Directors shall be responsible for reviewing at least
annually the amount and type of such insurance and shall purchase such additional insurance as is
necessary to provide the insurance required above.

All proceeds payable as aresult of casualty losses sustained which are coverad
by insurance purchased by the Corporation as hereinabove set forth shall be paid to it or to the Board
of Directors. The proceeds shall be used or disbursed by the Corporation or Board of Directors, as

appropriate.

Such master casualty insurance policy, and “all risk” coverage, if obtained,
shall (to the extent the same are obtainable) contain provisions that the insurer (i) waives its right
to subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (ii) contains an endorsement that such
policy shall not be terminated for nonpayment of premiums without at least thirty (30) days prior
written notice to Mortgagees who have provided the Corporation with notice of such Mortgage’s
desire to receive notice of the potential termination.

Each Owner shall be solely responsible for loss or damage to his Dwelling
Unit and the contents thereof, however caused, and his personal property stored elsewhere on the Lot
and the Corporation shall have no liability to the Owner forsuch loss oi damage. Each Owner shall
be solely responsible for obtaining his own nsurance to cover any such loss and risk.

(b)  Public Liability Insurance. The Corporation shall also purchase a master

comprehensive public liability insurance policy in such amount or amounts as the Board of Directors
shall deem appropriate from time to time. Suchcomprehensive publi¢ liability insurance policy shall
cover the Corporation, the Board of Directors, any committee of the Corporation or Board, any
managing agent appointed or employed by the Corporation, all persons acting or who may come 1o
act as agents or employees of any of the foregoing with respect to the Colony Woods Real Estate.
Such public liability insurance policy shall contain a “severability of interest” clause or endorsement
which shall preclude the insurer from denying the claim of an Owner because of negligent acts of
the Corporation or other Owners.
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(c) r Insurance. The Corporation shall also obtain any other insurance
required by law to be maintained, including but not limited to workmen’s compensation insurance,
and such other insurance as the Board of Directors shall from time to time deem necessary, advisable
or appropriate, including, but not limited to, liability insurance on vehicles owned or leased by the
Corporation and officers’ and directors’ liability policies. Such insurance shall inure to the benefit
of each Owner, the Corporation, the Board of Directors and any managing agent acting on behalf of
the Corporation. Each Owner shall be deemed to have delegated to the Board of Directors his right
to adjust with the insurance companies all losses under the policies purchased by the Board of
Directors, the proceeds of which are payable to the Board or the Corporation,

(d)  General Provisions. The premiums for all insurance hereinabove described
shall be paid by the Corporation as part of the Common Expenses.

16.  Casualty and Restoration of Common Area. In the event of damage to or destruction

of any of the Common Area due to fire or any other casualty or disaster, the Corporation may cause
the same to be repaired and reconstructed. The proceeds of insurance carried by the Corporation,
if any, may be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a result of
any such firc or any other casualty or disaster are not adequate to cover the cost of repair and
reconstruction of the Common Area, or.in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing the Common Area so damaged or destroyed
(or the costs thereof in excess of imsurance proceeds received, if any) may assessed by the
Cotporation against all of the Owners in equal shares. Any such amounts assesscd against the
Owners shall be assessed as part of the Common Expenses and shall constitute a lien from the time
of assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Area to as near as possible the same condition as it existed
immediately prior to the damage or destruction.

17.  Covenants and Restrictions. The followingeovenants and restrictionson the use and
enjoyment of the Lots, Dwelling Units and Commeon Areashall be in addition to any other covenants
or restrictions contained herein and in the Plat, and all such covenants and restrictions are for the
mutual benefit and protection of the present and future Owners and shall run with the land and inure
to the benefit of and be enforceable by any Owner or by the Corporation. Present or future Owners
or the Corporation shall be entitled to injunctive relief against any violation or attempted violation
of any such covenants and restrictions, and shall, in addition, be entitled to damages for any injuries
or losses resulting from any violations thereof, but there shall be no right of reversion or forfeiture
resulting from such violation. These covenants and restrictions are as follows:

(a) All Lots and Dwelling Units shall be used exclusively for residential purposes
and for occupancy by a single family. No Lot shall be subdivided to form lots of less area.
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(b)  AllDwelling Units shall have the minimum square feet of finishedliving area
(exclusive of garages, carports, basements and porches) required by applicable zoning laws or
ordinances or as otherwise designated on the Plat. The minimum side yard setback line shall be ten
(10) feet, and the minimum rear yard setback line shall be thirty (30) fees for Sections I, IT, Il and
V. The minimum rear yard setback line for Section IV shall be twenty (20) feet,

{¢)  Nobuilding shall be erected, altered, placed or permitted to remain on any lot
other than one single family dwelling not to exceed two and one-half stories in height and attached
garages. The garage shal] be for not less that two cars nor more than four cars total. One additional
attached garage for not more than two cars, for a total of no more than four cars may be constructed
as approved by the Architectural Review Board.

(d)  Nothing shall be done or kept in any Dwelling Unit, or on any Lot, or on the
Common Area which will cause an increase in the rate of insurance on any Common Area, No
Owner shall permil anything to be done or kept in his Dwelling Unit or on his Lot or on any of the
Common Area which will result in a cancellation of insurance on any Dwelling Unit or any part of
the Common Area, or which would be in violation of any law or ordinance or the requirements or
any insurance underwriting or rating bureau.

(3] No nuisance shall be permitted on any Lot.

() No signs of any kind shall be displayed to the public view on any Lot except
one professional sign of not more than one square foot, and one sign of not more than six square feet
advertising the Lot for sale or vent, or one sign of not more than six square feet used by a
construction contractor to advertise his services during a construction or installation period.

(g0 No antenna, satellite dishes or other device for the transmission or reception
of radio, television or satellite signals or any other form of electromagnetic radiation shall be erected,
used or maintained outdoors and above ground whether attached to a Dwelling Unit or otherwise on
any Lot without the written approval of the Architectural Review Board.

Notwithstanding the foregoing, any such device may be installed and
maintained on any Lot without the written approval of the Architecturat Review Board if (i) it is not
visible from neighboring Lots, streets or Common Area; or (ii) the Owner prior to installation has
received the written consent of the Owners of all Lots who would have views of the device from
their Lots and preseated such consents to the Architectural Review Board; or (iif) the device is
virtually indistinguishable from structires, devi¢es or improvements such as heat pumps, air
conditioning units, barbeque grills, patio fumiture and garden equipment which are allowed by this
Declaration; or (iv) a satellite dish, not more than two (2) feet or less in diameter.

(h)  No animals, livestock or poultry of any kind shall be raised, bred or kept in
any Dwelling Unit or on any Lot or any of the Common Area, except that pet dogs, cats or customary
houschold pets may be kept in a Dwelling Unit, provided that such pet is not kept, bred or
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maintained for any commercial purpose. Such animals shalt be kept as pets and shall not be
permitted to annoy the neighbarhood by barking, howling, crying or the making of such noises, and
in each such instance such activity shall be construed and considered to be a nuisance. All such
anitnals are not to be altowed outdoors unless maintained on the Owner’s Lot, on a secured leash or
under effective voice controi and in the immediate presence of the pet Owner or his representative.
Pet Owners are responsible for the immediate clean-up and removal of animal waste produced by
their pets in Common Areas or any other public areas or on another Owner's property.

(1) No part of any Lot shall be used or maintained as a dumping ground for
rubbish, garbage or other waste. All rubbish, trash or garbage shall be stored in closed sanitary
containers kept out of view from the street, shall be regularly removed from the premises, and shall
not be allowed to accumulate, Under no circumstances shall exterior or outside incinerators or
burners be used for burning trash.

() No industry, trade, or other commercial or religious activity, educational or
otherwise, designed for profit, altruism or otherwise, shall be conducted, practiced or permitted on
the Lot; provided, however, that notwithstanding the foregoing, such activities conducted by the
Owner of such Dwelling Unit are permissible provided all of the following conditions are met:

(i) there is not significant increased traffic in and around the Lot as a
result of such use or activity;

(i) no signs, billboards, or other advertising materials are displayed or
posted on the exterior of any Dwelling Unit or anywhere else on the
Lot;

(iii)  the use or activity does not violate existing zoning laws;

(iv)  the use or activity does not violate any of the other provisions of this
Declaration;

(v)  the Owner of the Dwelling Unit shall maintain all necessary casualty
and public liability insurance; and

(vi)  such use or activity is conducted during reasonable hours.

(k)  No boats, campers, traifers of any kind, buses, mobile homes, recreational
vehicles, trucks (larger than 3/4 ton), motorcycles, minibikes, mopeds or inoperable vehicles shall
be permitted, parked or stored anywhere within the Lot for more than ten (10) days cumulative in
a given calendar year, unless stored completely enclosed within a garage, No vehicles shall be
parked on unpaved areas.

)] No structures of a temporary character, trailer, tent, shack, garage, storage
shed, barn or other outbuilding shall be maintained on any Lot.
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(m)  No Owner shall be allowed to plant trees, landscape or do any gardening in
any of the Common Area, except with express written permission from the Architectural Review
Board.

(n)  The Common Area shall be used and enjoyed only for the purposes for which
it is designed and intended, and shall be used subject to the rules and regulations from time to time
adopted by the Architectural Review Board.

(0)  NoOwner may rent or lease his Dwelling Unit for transient or hotel purposes.

(p)  AnyOwner who leases a Dwelling Unit shall lease the entire Dwelling Unit
and shall have a written lease which shall provide that the lease is subject to the provisions of the
Declaration and any failure of the lessee to comply with the terms of the Declaration, shall be a
default under the lease.

(@)  Building lines are designated on the Plat. Except as required for utilities to
serve the Lot, no building or structure will be permitted within this no-build area.

(3] “Utility Easements™ as shown on the Plats shall be reserved for the use of
public utilities for the installation and maintenance of water, sewer, gas, tile and/or electric or
telephone lines, poles, ducts, pipes, etc.; on, over, under and to said easement for local public use.
"Drainage Easements” reserved as drainage swales are to be mainiained by any Owner so that water
from any adjacent lot shall have adequate drainage along such swale and it cannot be blocked to
prevent the flow of natural drainage even if the specified easement is not shown on the Plats. All
casements shown as “Utility Easements” are also to be considered drainage easements. No
permanent or other structures are to be erected or maintained upon any easements shown upon the
Plats and Owners of Lots shall take their titles subject to the rights of the above casements.

(s)  Each Owner by acceptance of a deed to a Lot shall be deemed to have waived
such Owner's right to remonstrate against annexation of all orany portion of the Colony Woods Real
Estate.

(1) Any walls or fences to be constructed on a Lot must be constructed in
accordance with the provisions hereof and must be approved by the Architectural Review Board. The
Architectural Review Board will not approve (1) any chain link fences, (2) fences which exceed six
(6) feet in height, and (3) continuous and enclosed fences Tocated in the front yard of any Lot.
Special exceptions may be granted by the Architectural Review Board.

(u)  Oil, gas orany fuel tanks shall either be buried or located within the house or
garage area 50 that they are completely concealed from the outside view.
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(v)  Anychanges to the exterior appearance of the Dwelling, including, but not
limited to, the quality and nature of the material used on the Dwelling must be approved by the
Architectural Review Board.

(w)  Dusk to dawn yard lights must be approved by the Architectural Review
Board. Yard lights shauld be properly maintained for continuous use.

(x)  Owners of Lots within Sections T and IV which partially or totally encompass
a lake shall be collectively and proportionately responsible for the maintenance of the lake and dam.

(y)  All private drives shall be concrete, brick or paved.

(z)  No fence, wall, hedge or shrub planting which obstructs sight lines at
elevations between two feet snd six feet above roadways shall be placed or permitted to remain on
any comner Jot within the triangular area formed by the street property lines and a line connecting
them at points twenty-five (25) feet from the intersection of the street line. The same sight line
limitations shali apply on any lot within ten (10) feet from the intersection of a street’s property line
with the edge of a driveway. No trees shall be permitted to remain within such distance unless the
foliage line is maintained at such height to prevent obstruction of such sight line.

(aa)  Mailboxes and newspaper boxes shall be black, uniform in size and type, and
contain appropriate identification markings. It shall be the responsibility of the Architectural
Committee to review individual mailboxes for compliance.

138.  Amendment of Declaration Geperally. Except as otherwise provided in this
Declaration, amendments to thisDeclaration shall be proposed and adopted in the following manner:

(i)  Notice. Noticeof the subject matter of any proposed amendment shall
be included in the notice of the meeting at which the proposed amendment is to be considered.

(i)  Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a majority of the votes
of all Owners.

(i)  Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance with the provisions
of the Bylaws,

(iv) Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate of the votes of all
Owners. In the event any Lot or Dwelling Unit is subject to a first mortgage, the Mortgagee shall
be notified of the mecting and the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to the Board of Directors in accordance
with the provisions hereof.
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{v)  Special Amendments. No amendment to this Declaration shall be
adopted which changes (1) the applicable share of an Owner’s liability for the Common Expenses,
or the method of determining the same, or (2) the provisions of this Declaration of paragraph 16 with
respect ta casualty insurance to be maintained by the Corporation, or (3) the provisions of paragraph
17 of this Declaration with respect to reconstruction or repair of the Common Area in the event of
fire or any other casualty or disaster, or (4) the provisions of paragraph 13 of this Declaration
establishing the Architectural Review Board and providing for its functions, or (5) the provisions
of paragraph 14 of this Declaration with respect to the commencement of assessments on any Lot,
or (6) the provisions of paragraph 20 of this Declaration with respect to amendments solely by
Corporation without, in each and any of such circumstances, the unanimous approval of all Owners
and of all Mortgagees whose mortgage interests have been made known to the Board of Directors
in accordance with the provisions of this Declaration,

(vi)  Recording. Eachamendment to the Declaration shall be executed by
the President and Secretary of the Corporation and shall be recorded in the Office of the Recorder
of Boone County, Indiana, and such amendment shall not become effective until so recorded.

19, Acceptance and Ratification. All present and future Owners, Mortgagees, tenants and
occupants of the Lots shall be subject to and shall comply with the provisions of this Declaration,

the Articles, and the Bylaws incorporated herein by reference, and the rules and regulations as
adopted by the Board of Directors as each may be amended from time to time. The acceptance of
a deed of conveyance ar the act of occupancy of any Lot shall constitute an agrecment that the
provisions of this Declaration, the Articles, the Bylaws, and niles and regulations, 2s each may be
amended or supplemented from time to time, are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shal] be covenants running with the land and shall be binding on
any person having at any time any interest or estate in a Lot or the Colony Woods Real Estate as
though such provisions were recited and stipulated at length in cach and every deed, conveyance,
mortgage or lease thereof. All persons, corporations, partnerships, trusts, associations, or other legal
entities who may occupy, use, enjoy or control a Lot or Lots or any part of the Colony Woods Real
Estate in any manner shall be subject to the Declaration, the Articles of Incerporation, the Bylaws,
and the rules and regulations applicable thereto as each may be amended or supplemented from time
to time.

20.  Negligence. Each Owner shall be ligble for the expense of any maintenance, repair
or replacement rendered necessary by his negligence or by that of any member of his family or his
or their guests, employees, agents or lessees to the extent that such expense is not covered by the
proceeds of insurance carried by the Corporation.

21.  Costs and Attorneys” Fees. In any proceeding arising because of failure of an Qwner
to make any payments required or to comply with any provision of this Declaration, the Articles of
Incorporation, the Bylaws, or the rules and regulations adopted pursuant thereto as each may be
amended from time to time, the Corporation shall be entitded to recover all court costs and expenses
related thereto, including reasonable attomneys’ fees incurred in connection with such default or
failure.
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22,  Waiver. No Owner may exempt himself from liability for his contribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common Area or by
abandonment of his Lot.

23.  ScverabilityClause. Theinvalidity of anycovenant, restricti on, condition, limitation
or other provision of this Declaration, the Articles or the Bylaws, shall not impair or affect in any
manner the validity, enforceability or effect of the rest of this Declaration, the Articles, or the
Bylaws, and each shall be enforced to the greatest extent permitted by law,

24.  Pronouns. Any reference to the masculine, feminine or neuter gender herein shall,
unless the context clearly requires to the contrary, be deemed to refer to and include all genders. And
the singular shall include and refer to the plural and vice versa as appropriate.

25.  Interpretation. The captions and titles of the various articles, sections, subsections,
paragraphs and subparagraphs of this Declaration are inserted herein for case and convenience of
refesence only and shall not be used as an aid in interpreting or construing this Declaration or any
provision hereof.

IN WITNESS WHEREQF, the undersigned has cansed this Declaration to be executed the
day and year first above written,

COLONY WOODS HOMEOWNERS’
ASSOCIATION, INC.

By: AZ& J’m
e Jheaedinds R/l DINNIN

Printed Name and Title
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STATE OF INDIANA )
} §S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared

BILL DINNIN , by me known and by me known to be the PRESIDENT of Colony

Woods Homeowners' Association, Inc., who acknowledged the execution of the foregoing Amended

and Restated Declaration of Covenants and Restrictions of Colony Woads Property Ownership on
behalf of said corporation,

& e
Witness my hand and Notarial Seal this _25TH day of _JANUARY Wﬂ]ﬂb

{2 z - 2\

Notary Public

.t T R
Printed:  CORNELIA R. MOORE _ “srorvsprnt®

My Commission Expires: ~ 12/08/07

My County of Residence: ~ BOOKE

This instrument prepared by Shilpa M. Upadhye, Attorney at Law, Bose McKinney & Evans LLP,
2700 First Indiana Plaza, Suite 2700, Indianapolis, IN 46204, 317-684-5000
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EABKE COUNTY .

1. tha undersigned. being duls Jicensed snd sutterized o5 a Registered Professional Engineer and tard Survevor.
wilhin the Stai® of indiuns.fo Pe-chy cert Ty Lhat the attachsd plan and qurver of Loleny Weods. Seclior Ong. as
situated in Cagle Towaship. Beone County. Indiana, iv 8 trye representation of 3 suddivisign of & part of Scetion
35, Egwnekip (4 Nerth, Range 2 Lust! and is mgre pirticutariy described as follows. léwal;
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!. the undersigned. being duly licensed and authorized as a Registered Professional
Frgineer and Land Surveyor, wittin the State of indiana. do hereby cert iy Lhat the
attached plan and survey of Coleny Woods - Sectron Twe. as Situated 10 Eagle Township,
Boone County, Indians. 15 & trut representation of & subdivision of a part of Section
35. Townsh.p 18 Nortk, Range 2 Fast being more partrculerly described as fol lows, towit:

Commencng gt ™e 3outheas' cn our of the Norlhwest Quacter of lhe ogfgresard Section 35,
thence South © degrees 17 min-les 24 seconds [ast along the Quarter Secl.on line 198.00
feet: trence North 80 deqrees 33 monotes 09 seconds west, weth the approx:mate centerline
of a county road 736 M feel to the POINT OF QECINNING. (5a4d poinl being tre Southwest
corner of Coleny woods - Sectron One. a subdivision in Qoone Courty. Indiana, the plat
af which ts recorded in Plat Book . page . in the @ffice of the Recerder of
Boone County. indiana) (the next eleven [{!) described courses being cont.nuous and
contiguous with the West line of said Colony Woods ~ Section One): thence North 09 degrees
26 minutes U7 seconds East i75.00 feet: thence North IS5 degrees 35 minutes 58 seconds-
East 137 §) feet: thence Worth 28 degrees 52 minutes 51 seconds East G1.UY feet: thence
North 22 degrees 41 minytes UV scconds East 115,87 feet: thence North 27 degrees 07
minutes DO seconds East ili.79 feetl: thence Korth 07 degrees 54 minutes YUY seconds East
168.i5 feet: thence North 43 degrees 53 minutes 38 seconds Yest 170.52 feet: thence
‘North 53 degrees 39 minutes 09 sgconds East 13),60 feet: thence Horth 18 degrees 46
minytes |2 seconds Fast 270.37 feet: thence Horth 68 degrees 29 minytes 28 seconds East
218.20 feet: thence Horih 58 degrees 43 minutes 15 seconds East 26D.19 feet: thence
Nerth 29 degrees 12 minutes 13 seconds Wesl Y10.55 feet: thence 3outh. Y4 dearees: 30.minvtes
00 seconds West 159.57 feet; thence Morth 67 degrees G0 minutes 00 seconds Vest 338.00
feet; thence Sowih 73 degrees 00 minutes 00 seconds VWest 356,66 feet; thence South 02
degrees 30 minytes 00 seconds West 281.69 feet; thence South Y7 degrees 00 minvtes QO
seconda West 252,16 feel: thence South 34 degrees 30 minutes 00 secords West 143,66 feet;
Lhence South 90 degrees 00 minvtes DD seconds West 1i8.32 feet; thence Horth 59 degrees
10 mirutes DO seconds Vest 280,00 feel; thence South 86 degrees 00 minutes Q0 soconds
West 238,83 feet; thence Morth 87 degrees Q0 minvtes 00 seconds West 163,49 feet: thence
South 53 degrees 00 mlnutes DO seconds Vest 138,30 feet; thence South 39 degrees 30
minutes 00 seconds West 170.86 feet; thence South |1 degrees 45 minvtes 00 seconds Vest
217.30 feet to a non-tangent 4.85558 degree curve to the left, the radius point of said,
curve being South 1} degrees Y5 minutes D0 seconds Vlest 1180.00 feet from said peint;
thence VWesterly along the said curve 130.76 feet to a point, the radius point of said *
curve being South 05 degrees X minutes 03 seconds Vest 1180.00 feet from said point:
thence South 89 degrees 00 minutes 00 seconds West 60,00 feet; thence South 0l degrees
00 minutes 00 seconds East 60,90 feet to the POINT OF CURVATURE of a 21.70295 degree
curve to the right, the radius point of sald curve being South 89 degrees 00 minutes

00 seconds Vest 264,00 feet from said point; thence Southerly along the said curve
It1.76 feet to the POINT OF TANGEWCY thereof, the radiuvs point of said curve being

Herth 66 degrees WU minutes 39 seconds West 26Y.00 feet from said point: thence South

23 degrees 15 minutes 21 seconds West 33.00 feet; thence South €6 degrees 4§ minutes

39 seconds East 1063.65 feet to the POINT OF CURYATURE of a 3,47922 degree curve to

the teft, the radius point of said curve being North 23 degrees 18 minutes 2) seconds
Eest 1646.80 feet from said point; thence Easterly along the said curve 396,88 feet

to the POINT GF TANGENCY thereof, the radius point of said curve being North 09 degrees
26 minutes 51 seconds East 16U6.80 feet from said point; thence South 80 degrees 33
minutes 09 seconds East 460.23 feet to the POINT OF QEGINHINC, containing 50.!20 acres
mere or less.

This subdivision consists of 59 lots numbered 26 through BY, both inclusive. together
with Streets, easements and public ways as shown on the within plat.

The size of Tots and widths of streets and casements are shown, in figures denoting

Fooul aind JunTiial gacle o -ul,

| do hereby certify that all of the above is true and correct: and in witnress thereof,
46 hereby set my lland and Seal. Lhis [sl dsy of April, 1976,

DR,

BY

Y
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INDIANA 48276
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SUrveyor, within thne oLaie ©7 IfdJdfa. J0 Nereby LErLity ithat L ALLACHE] "gled ATl oUli¥e! W Wiy
Woods - Sectien Three. as situated in Eagle Tewnship. Boone Ceunty. Indiano. is & true rejresentation
of a subdivision ef a part of Section 26 and Section 35. Township I8 North. Range 2 Eest leing more
particularly described as follows. towit:

Commenc i ng at the Southeast cornzr of the Northwost fuarter cf the aforcsaid Section 35: thenCe Southn

0} degrees 17 minutes 24 seconds Eact along the Quarter Sectior T.ne (98,00 feet: thence North BO degreas
33 minutes 09 seconds Mest wits the approximate centerline of a county road 1198.97 feet lo the POINT OF
CURVATURE of & 21.73790 Jegrec cyrve to the right. the ragivs point of s31¢ curve being North 09 degrees
26 minutes 51 seconds East 1646.80 fcet from said point: thence Westerly &long the said ¢orve 396.88

fect to the POINT OF TANGENCY thercof, the radius point of said curve being Nerih 23 degrees 1% rirutes
2) seconds East (6U4G.BD tcel ‘rorr .aid pcint: thence North 66 degrees G4 minutes 39 seconds West 1053.66
feet to the POINT OF BEGIRNING OF YHIS DESCPIPTION. (53:d point alse being Lhe Southwest lorner of

Colony ¥oods - Section Two. a subdevicion . Baore founty. Indrara. the plat of which is recorded in

Plat Book 4%, page 204 1n t=n (tf.ce of thc Yecorder of Bgonc County. !ndiana): thence North 66 degrees
Y4 minutes 39 secands West 152.00 teet: thence Nerth 00 degrees 25 minutes 50 seconds West 19853, feet:
thence Horth S8 gegrues (0 minutes OO geconcs Last 16U U3 fect to a non-tangent 28.64790 degree curve Lo
the left. the radius point of sard curve herng Jouth 5% dogrees 1! minytes 00 seconds West 200.00 feet
from said point: thence Hortheriy along the eaid curve 3,43 fcet to a point. the radius point of said
curve being 3oulh 3€ degrees &0 ainoles WY seconos west 200,00 feet from sad point: thence North 53
degrees 00 minutes 00 secnnds €ast 290.35 feet: thence HWorth 32 degrees 00 minytes 00 seeonds Yest 300.00
feet: thence Horth N0 degrees 33 mirvics 07 seconds West I56.88 feet: thence North BY degress 2C minutes
53 seconds Easl 1258.58 feet Ip the East right-of«way of an atandoned railroad and a npne-tangent 2.20368%
degree curve to tne right, the radius point of said curve being South 39 degrees 56 minutas 45 soeconds
Hest 2600.00 feet from said point: thesze Southarly along the said curve and abandoned right-of-way

479.U5 feet to a pyint. the -adius pe.nl of said curve being South YD degrees OO minutes 4f seConds Wast

2600.00 feet from said poiat: thence South B5 dugrecs 00 ninutes ¢U seconds West 206.59 feet: thente South
24 degrees 38 minutes 21 secongs West 31.82 feet: thonce Jouth §7 dcgrees 00 rminutes 00 seconds est
129.91 fret: thence South 4% degraes 20 minutes 00 seconds Wost 353.35 7roet: thence North 45 degrees 00,
minutes 00 soconds West 138.55 teet: thence North U2 degrees—G0-minutes 00 seconds West 146,09 feet:

~ LhencE~SoutR Bt degrées 70 minutes D0 seconds West 258.53 feet: thence South 47 degress 90 minvtes 00
seconds West 93.7% tret: theace Soutir 09 degrees 00 ecinetes D seconds Fast 203.05 feet: thence Squth 72
degrees 00 minutes 30 second: West 10B.42 feet: tkence South 21 degree: 00 minutes 00 seconds East Y63.36
feetrthence South (4 gegrees 30 minstes 00 seconds West 13!,.16 feet! theate Scuth 03 degrees 37 minutes
00 secands East 276 547feet: thence South SY degress WO ninutes 37 seconds hest 106.46 feet: thence South gs
degreés 00 m'nutes 00 seconds West 178,72 feet to tng North lepe of said Colony Woods - Scctich Twe, (the
next nine {9) doscribeo corces being donlinen.s and contiguous, weih the said Morth line and Weit line
of Coleny Woods - Sectign Two): thence lnsth 87 oegrees U0 minutes 00 scconds West €1.64 feet; thence South
5] denrees 0D minutes 07 scconds West [38.30 feet: thence South 39 degrees 30 minutes 00 seconds West
I70.86 fcet. thence South :I dagrece 45 miavies 0D seconds West 217.30 feet to a noa-tandent 4.8558 degree
gurve to the left, the radius point of said curve being Seuth !! degrees U5 minutes 00 séconds West |180.00

“feet fromisaid paintu thence Westerly Signg the sasd eurve t30.76 feet to a point. the radius point of said
eurve -being Sovth 05 degrees 2U mincte. O3 seconds West 1180.09 feet from said peint: thence South 89
vegreas -00 minutes 00 seconds West 60.00 feet: tnence South 0! degrees 00 minutes 00 seconds, East 6040
feet to the PDINT OF CURVATURE of a 21,70295 dv: ree eurve to the right. the radiys point;of{éaid curve
being Sguih A9 degrems 00 minutes 00 seconds West 264,00 fect from said point: thence Zowtharly zleng the
sa»d curve ill1.76 feet ta tha POINT OF TANGENCY thereof. the radius poset-of said curve heing North 66
Degrees'¥4 minytes 39 seconds Vest 264.00 feet from said poynt: thence South 23 degrees 15 minutes 24
scconds West 33.00 feet to the POIRT OF BEGINNING. containing %0.469 acres. more or less.

,.This sybdiviz.on consisls of 75 Jots numbered 85 Lwiough 8B inci.sive. 105 through 108 inclusive.
- 142 th-ough {7} inciusive. 183 through 192 inclusive, 233 througi 259 inclusive, togather with
Swks voptraets, easements and publit ways as shown on the within plat.

«. The gize of lots and widths of streets and easements are shown in figures denoting feet and
;docimal parts thereof. Y - s : : : 7

: | de hereby ce?tifﬁlthal all ef the abeve is true end correq
shho gy Hand and Sexl. this ll-th..du-af_nclnhnf...__. 1976

- - R, PR |
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CERTIFECATION AKD DESCRIPTION OF COLONY MIO0S = SECTioN FIVE

BOONE COURTY, nDidnd

1, the vadyrsigaed. Wing duty licunxed 4nd aubharizad as & Ragisterad Profassigngl Caginedr and Land Survwyrar within thy State of Indinrg, 80 Meredy
cwrtify that tha attschud plet yad suredy af Colaay Woodx Sectian Fiaw. ax xitvated in Exdte Towizkip, Joone County, Indians. ia a irvg ropresentation .
#d 4 svdicininn of g part 4f Section 20, Section 27, 3ection MV 4nd Section 35, Townzhip F8 sorth, Vange 2 Eext, moco particulyriy duxcdibed ox Follows, towik:

Commancing ut thy Soubhegst carnar of the Northeant Guartar f tha aforase:d Sxction M: thence Nsrih 00 dugraws |7 minvies 18 saconds East along thy
Quarter Section liaw 150,42 fook to the PBINT GF JEOIMMING OF THIS DESCRIPTIAN. said g0int Meing o Lha agpreximate cynter]ing of o county roud: thanca
Bocih 66 degrovn W8 minvten 39 awconds Weal aloag the approsimale centerling of xaid coynty road 333.06 TaeE: 1hercy Ngrih 84 degroes 38 mnytey 55
. wsconda Wout along waid contwrling 96.20 Fyal; Uhence Morth OO dagrece 25 ainutor 5D seconds West B74.45 feet: thance South §9 ox MW minutes 19
I sacands Wewt 390,00 fyat ta th¢ Bact vight af wap tine of o covaty rysd; ihancs Morth 39 dvgrege i2 minutos 12 seconds Weal aig id East rigut sf
 way Yine I80.00 fest to Lhe Weat ling af the Eact Nglf of ihe Norihages! gulriaf of the aforasaid Ssclion 30 and tha canter! ina :’ county road; Lhenca
Borth 00 deqrees i2 Minutes W soconda Wert 2ismg said Wasl Fine and cvnlvrling 39349 feni 18 ihe Harthwest corner of said fael Mall of (ha Northenst
Quarlor ot suid Sectiyn I, (uxid paint elso bring the Sogthmeat vorner af thy Enst Haif sf the Southeant Quarter uf The gforeaid Sectisn 27} Lhence
Nyeth 00 dagreas |3 minztoe 05 swconds Ment along thy Wast Jine of eaid Eact Half of the Southvaxt Quarter of raid Soction 3P and cynterling of Cownly
Road 462,52 feat; thance North B8 dogreas 16 minytex 39 secands Eaxt i302.55 foet te ihe Wazl 1ing of the Southwext Quartyr f tha afereraid Svclion 26:
Lhanee Narth 48 dagroex 10 singlue 53 soconds Enxt 139.43 Feet te the Nortdueil carner #f Colony Waodx - Seclivn Thren. & wubdiwrxion in Dogny County,
Indigng, the plot &f which in recordad in Plat Dosk x, page 9 in [he DFfice of the Rycorder vi Booar Caunty, Tndigne, {the nas! aix {€) daucroved
cuvrays Ming conlinuowed and contiguous with kha Wext 1ins Lheryat): bhence South 00 denrees 39 ajnvtex DY seconds Gast 156,68 feel: themca Ssuth 12
degraos D0 minvies Q0 swconds East 300.00 feat: thance South 58 degrees 00 minytex 00 xwcends West 250.35 Poet ty o nonstangant 28.64749 dagree curve
te (g right, the redius poiat of said curve kring South 16 degrees 00 winulys 4 seconds Wesd 200,00 fovi ram said point: thence Southessturly wiong
wid curve 609 Twak Ly o point. the radive posnt af x#id curvd being Stulb 56 degreac 00 minotas 00 secoads West 200,00 feet from gaid pint; thynca
South 56 dwgrovn 00 minutes 00 secondn West 138,03 feat: thence J0ubh 00 degreexs 35 minvkes 50 seconds Eaxt along the West ling of the afyraewid
Colony Yoads = 3ection Thraw 1005.21 fest ta the Joulhwest corner of {wlony Woody - Section Threw, said poink alsy baing the¢ spptycimate caatariing of
& county Toad: thance Nyrik 66 degreox 99 minules 3 saconds Weil along sasd centariing 35.00 feot ta the POINT oF HEGINNING. conlaining §6.38) acros.

mry gr g,

+

Thia Jubdizidion convinte wf 85 Iwte. numbered 193 through 220 inclusive, 25) and 260 throwgh 0% inclusive. togethar eoth strysts. easesents ond

d public woqn 43 Shawn oa the wilhin plat. p
: Thy slze wi lote and widtha of eireels and sexemartn arx thown on figuras dengting faet snd decima! pyrix trargof. \lk .
"X 1 da varens cortify that e11 mf the above in bruw ang correct: and in witness thoreof. 43 herebp sel Ay hard and xeqt lhit_Ll/ aF ofMﬂ.
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