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DECLARATION OF COVENANTS, CONDITIONS,

RESTRICTIONS AND EASEMENTS
FOR CONNER CREEK

THIS SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR CONNER CREEK was made as of
Mareh 1, 2009.

———WITNESSETH:" — - —mmmmmmmm o

WHEREAS, the Conner Creek subdivision in the Tows of Fishers, Harnilton County,
Indiana, was developed pursuant to the terms of a "Declaration of Covenants, Conditions,
Restrictions and Basements for Conner Creelc” (the *Declaration™), which was recorded in the '
office of the Recorder of Hamilton County, Indiana on April 23, 1982, as Ingtrument No. 33308,

Mise. Book 169, Pages 179-218, to certain rights, privileges, covenanis, restrictions, easements,
assessments, charges and liens, each and a1l to the extent herein provided, for the benefit of the
Property and sach cwner of all or part thereof; and

WHEREAS, Plats filed with the Office of the Recorder of Hamilton Cox;:nty, Indiana
cstablished & total of one hundred forty-two (142) residential Lots and Dwelling Units and
Common Area comprising the Conznier Creek subdivision in accordence with the Declaration; and

WHEREAS, the requisite munber of Owners of Lots within Conner Creek amended
certain provisions of the Original Declaration and regtated the remaining provisions in the
naAmended and Restated Declaration of Covenants, Conditions, Restrictions and Eagements for
Comner Creek” which was recorded in the office of the Recorder of Hamilton County, Indiana on
July 14,2005, as Instromect Ne. 2005-43740 (the tAmended and Restated Declaration"); and

WHEREAS, the requisite sumber of Owners of Lots within Conner Creek subsequently
approved additional amendments to the Amended and Restated Declaration consisting of the
First Amendment to the same filed with the office of the Recorder of Hamilton County, Indiana
on November 9, 2006, as Instrument Mo, 2006.67285, and the Sccond Amendment to the same
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o Declasailon cqn_cgn_ﬁpg _w'y;;lﬂom and _d(_:qrs be amended as set forth below in Exhibit “C"; and

Comment;

filed with the office of the Recorder of Hamitton County, Indiana on September 25, 2008, a3
Instrument No. 2008-48442; and

WHEREAS, Section 4.3 of the Amended and Restated Declaration states that its
provisions, including the Exhibits, mey be amended at any time upon the approval of the Qwners
of at least fifty-one percent (51%) of the one hundred forty-twa (142) Dwelling Unity; and

_ __ WHEREAS, the Board of Directors of the Conner Creek Homeowners Association, Inc.

Station Id :SOCV

{"Association") most recently recommended that the provisions in the Amended and Restated

WHEREAS, the Board of Directors of the Association gave writlen notice tothe Conner
Croek Owners with said proposed amendments; and '

WHEREAS, as of March 1, 2009, the Ovwners of more than fifty-one percent (51%) of the
one hundred forty-two (142) Dweiling Units in Cormer Creck spproved, in writing, the Board’s
proposed pmendments to Exhibit “C” of the Amended and Restated Declaration; and

WHEREAS, the provisions of the Amended end Restated Declaration, as amended by the

L il i

Firsi Amendment theveto in 2006, the Sccand Ammendment therets in 2008, Erd e TiosTTeCent
amendments thereto, ere hereby restated for the convenience of the Owners such that this Second
Amended and Restated Declaration of Covenants, Conditions, Restrictions and Easements for
Conper Creek in no way nuilifies or changes the Amended and Restated Declaration or the
effective date of the Amended and Restated Declaration, as it was later amended, However, as of
March 1, 2009, the Amended and Restated Declasation shsll 20 longer be in effect and shail be
replaced by the following Second Amended and Restated Declaration.

NOW, THEREFORE, all of the platted Lots and lands located within Connet Creek as
they have been platted are held and shall be held, conveyed, hypothecated or encumnbered, leased,
rented, used, occupied and improved, subject to the following restrictions, all of which were and
are declared and agreed to be in furtherance of & plan for the improvement and sale of said Lots
and lands in Conner Creek. Such restrictions below were and are established and agreed upen
for the purpose of enhancing and protecting the value, desizability and attractiveness of the
development as a whole and of each of said Lots situated therein. Al of the restrictions shall run
with the land and shall be binding vpon the Owners and upon the parties having or acquiring any
right, title or interest, legal or equitable, in and to the Property or eny part or parts thereof subject
to such restrictions, end shall inure to the benefit of all successozs in tifle to any real estate in the
development. Now, therefore, the Amended and Restated Declaration which is applicable to all
Owaters and residents within Conner Creek is hereby further amended and restated a8 follows:
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CLET
DEFINITIONS

Sggggg_LL ]2§ﬁgiﬁon& The following words when vsed in this Declaretion ar any

supplemental declaration (unless the context shall prohibit) shall have the following meanings:

Station Id :SOCV

A.  “The Property” shall mean and refer to the Real Bstate or any part of it described

" in Exhibit “A" which was attached to the Original Declaration, as supplemented or amended.

"B, “Articles” or *Articles of Incorparation” shall mean the Arficles of Incorporation
of the Association filed with the Office of the Secretary of State of Indiana, as amended from
time to time. The Articles of Incorporation are incorporated herein by reference.

C. _ “Association® shall mean Conner Creek Homeowners Association, Inc., an

Indiana nonprofit corporation, its successors and assigns.
D. “Board of Ditectors” or "Board” shall mean the governing body of the Association
eleoted by the Members in accordance with the By-Laws of the Association.
E. “Building" shall mean any one of the separated structures comtaining either two (2)
or four (4) Dwelling Units.
F. “By-Laws" shall mean the Association's By-Laws, a3 emended from time to time,
The By-Laws ate incorporated herein by reference.
G “Common Areas” shall mean:
(1) el portions of the Property shown upon any recorded subdivision plat of the
Property, or any part thereof (other than the Initiel Plat), which are not Lots or
Detached Garage Spaces, other than portions thereof (such as streets) which are

dedicated to the public, including all improvements and structures constructed;
3
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{2) 1o the extent hereinefier estabiished, such portions of the Property as are hetein
deciared to be Common Area ¢ven if located on or constituting part of one (1) or
more Lots or Detached Garage Spaces;.and . . ) ..

(3 o the extent hereinafier established, such Lmprovements located, installed o

" tobe Common Ares whethar Jocated, nstalled or established entirely or partially
on Lots, Detached Garage Spaces, or portions of the Property which are npt Lols
or Detached Garage Spaces, or on eny combination of the foregoing.

H ¥ imited Common Ares” shall mean such portions of the Common Areas as 10

which the use thereof is limited or restrioted in acgordance with the terms hereofor by any _ _ _ __

subdivision plat of the Property to the Owners of one or more but less than ;all of the Lotg, such
as and specifically including patios, porches, fences, driveways, sidewalks, landscaping and
gardening areas and garages or parking spaces not located on Lots (and which are not located on
Detached Garage Spaces), but which are clearly designed and intended for use by the Owners of
one or more but less than sll of the Lois and which are not necessary for the beneficiel use and
enjoyment of all of the Lots,

1 *Common Expenses” shall mean the expenses for the administration of the
Association and expenses for the upkeep, maintenarice, insurance, repair and replacement of the
Common Ares, the exteriors of all Lots and Dwelling Units, and all sums lawfully assessed
against the Members of the Assaciation.

I “Lot* shall mean any plot of land shown upon any recorded subdivision plat of the

Property or any peart thersof (other than the Initial Piat), with the exception of Common Area and

4
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the Detached Garage Spaces, designed end intended for use asa building site for a Dwelling
Unit: provided, however, that the center line of a Party Wall and its vertical extensions shall
constitute the common boundary line (lot line) between such adjacent Lots, provided, further,
that where any exterior well of a Dwelling Unit is not a Party Wall but extends outside the
boundary lines (lot lines) of the Lot upon which such Dwelling Unit is primarily located, the’
boundary lines of such Lot shall be deemed extended to include all of the ground area oceupied
by such Dwelling Unit. It is the intent hereof that, in any and all events, this Declaration and any
recorded subdivision ‘plat of the Property or any part thereof shall be Interpreted and construed so
that all groﬁ;;;l area underlying and lying beneath a Dwelling Unit shall be and constitute part of

the Lot upon _m_rhx_‘chl_z such Dwelling Unit is primarily located so that all of such ground erea shat!

be subject to fee simple ownership by the Owner of such Dwelling Unit. To the extent
necessary, the boundary lines of the Lots shall be determined in accordance with the above
provisions and boundary lines as so determined and shall supersede the boundary lines for Lots
shown ox any recorded subdivision plat.

K. “Dwelling Unit" (referred 10 as a “Living Unit” in the Original Declaration) shall
mean & single family residence erected on a Lot within Conner Creek. For the purpose of
determining membership in the Association, each Dwelling Unit shall be considered as a separale
ond individual unit. In addition, but solely for the purposes of determining the area constituting
o ot" under Section J of this Article I, Dwelling Unit shall be deemed to include any enclosed,
ettached garage and enclosed porch appurtenant to such Dwelling Unit (which is not located on a
Detached Garage Space). There are a total of one hundred forty-two (142) Dwelling Units in

Conner Creek.
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I. “Final Plat" shall mean and refer to each final subdivision plat for each block of
the Property recorded in the Office of the Recorder of Hamilton County, Indians, said Finat Plats

being incorporated herein by reference.

M.  "Mcmber" shall mean a person or entity holding a membership in the Association.

N, "Mortgagee” shall mean the holder of a first mortgage lien on a Lot or Dwelling
Unit, togsther with any insurer or guarantor of a first morigege, and their successors and assigns.
“Bligible Mortgagee” shall mean any Mortgagee for whom jts name and address has been
provided to the Association pursuant to Section 13.2 below,
o "Owner” shall mean any person, firm, corporation, partnership, association, tust
e ooz ather legal entity, orany combination therepf, who qwns the fee simple titletoalat. . L. ...

P. *Person” shall mean an individual, firm, corporation, partnership, association,
trust, or other legal entity, or any combination thereof.,

Q *Original Declaration” means the *Declaration of Covenants, Conditions,
Restrictions and Besernents for Conner Creck” which was recorded in the office of the Recorder
of Harilton County, Indiana on April 23, 1982, as Instrument No. 33308, Plat Book 159, Pages
179-218. The Original Declaration, together with a plat, established the initial Lots (plus
Common Areas) and established the meohanism by which the Conner Creek developer would
Tater add more Lots and Common Areas, subject to the Original Decteration. Eventualiy, a total
of one hundred forty-two (142) Dwelling Units, and Common Areas, were established to
comprise the Conner Creek subdivision.

R, “Conner Creek* means the Property, including all improvements thereon,
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8 “Act” means the Indiana Nonprofit Corporations Act of 1991, as amended from
time to time, codified at Indiana Code § 23-17-1-1, of seq,

Section 1.2, Other terms and words defined elsswhere in this Declaration shall have the
meanings herein attributed to thern.

AR EIl

PROPERTY SUBJECT TO THIS DECLARATION

Section 2.1. Declaration. The Broperty was end shall be held, transferred, sold, conveyed
and occupied subject to all the terms, covenants, conditions, restrictions and provisions of this
Declaration which shell run with the land, The Owner of any Dwelling Unit, by (i) acceptunce of

& deed conveying title thereto, or the cxceution of a contract for the purchase thereof, whether

ocotipaney of any Dwelling Unit, has accepted, or shall accept such deed, execute such contract
\ and undertake such occupancy subject to ali of the terms, covenants, conditions, restriotions and
provisions of this Declaration. By acceptance of such deed, execution of such contract or

undertaking such acoupancy, each Owner acknowledges the right and powers of the Association

with respect to or under this Declaration and, for himself, his heirs, personel representatives,
successors and assigns, covenants, agrees and consents to and with the Association, and the
Owners and subsequent Owners of each of the Dwelling Units affected by this Declaration, to
keep, observe, perform and comply with this Declaration.

AR

ARTICLE I
AND VOTING RIG] Al
Section 3.1, Membership. Each Owzer of a Lot shall avtomatically become a member of

the Assoclation and shall remain & member of the Association so long as he or she awns a Lot,
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Membership sha!l be eppurtenant to and may not be separated from ownership of any Lot. [f title
to a Lot is held by more thap. one (1) person, each of such persons ghall be a member, No person
or satity other then en Owner may be e member of the Association.

Section 3.2. Voting, All Owners shall be entitled to one (1) vote for each Lot owned with
respect to each matter submitied to & vote of Members. When more than one (1) person holds
title to any Lot, all such persons shall be Members, The vote for such Lot shall be exercised a3
they among themselves determine, but in no event shall more than one (1) vole be cast with

respect to any one (1) Lot. Inthe event agreement is not reached, the vote attributable to such

Lot shall not be cast.
e I o
ER’ G :
Section 4.1, Easernents Generally, All casements described in this Declaration are

permanent easements eppurtenant to aod, running with, he land, They shall at il times inure to
the benefit of and be binding on the Owner and the Mortgagee from time to time of any Lots and
the Associetion, and their respective heirs, successors, personal representatives or asgigns.

Section 4.2, Duration. The coverants end restrictions cornteined in this Declaration shall
run with and bing the land and shall inure to the benefit of and be enforceable, by the
Association or the Owner of any Lot, their respective personal representatives, heirs, successors
and essigns, for an jnitial term commencing upon the date of recording of the Original

Declaration, and ending December 31, 2007, after which time the covenants and restrictions shall

be automatically renewed for successive periods of ten (10) years each.

T
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Section 4.3. Amendments. This Deolaration, including the Exhibits, may be amended at
any time upon the approval of the Qwners of at least fifty-one percent (51%) of the one humdred
forty-two (142) Dwelling Units. An amendment shall be effective only upon the recording of the
same with the Hamilton County Recorder, and shall be signed by the President or Vice-President
and Secretary of the Associgtion. Amendments may e proposed by the Board of Directors or by
petition signed by members representing at least ten percent (10%) of the total pmmber of
Dwelling Units. A description of any proposed amendment shall accompany the notice of any
regular or special meeting of the Association at which such proposed amendment is to be voted
upon. Certain amendments also require additional approval as specified elsewhere horein.
Section 44. Right of Enjovinent, Every Gwrer shall have, in common with alf other
Owners, & non-exclusive right and casement of enjoyment in and to the Commen Area (except
for the Limited Common Area) which right and easement shall include, but not be limited to,
caserents for ingress and egress to his Lot for himsel{ and his invitees, for lateral support, wiility,
water and sewer easements, and vehicular parking (when and where permitted by the
Association’s Board of Directors). Such rights and easements shell be appurtenant to and shall
pass with the title to every Lot, subjsct to the following provisions:

A, The right of the Board of Directors to pass reasonable rules with respeet to the
Common Area, for the health, comfort, safety and welfare of persons using the same (including,
tut not limited to, rules restricting or limiting parking or vehicles to designated portions of the
Common Areas or prohibiting the parking of vehicles therson).

B, The right of the Board of Dizectors to suspend the voting rights and 1ight 1o the use of

the Common Areas of & member, but not rights of access and ¢asements necessary for the use of

9
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his Lot, duting any period in which such member shall be in default for a period of thirty (30)
: days in the payment of any assessment or chatge, or the performance of any other term of the By-

Laws or this Declaration; such rights may also be suspended, for a period not to exceed sixty (60)

days for infraction of published rules and regulations. As a prevequisite to such suspension the

Board must provide the member with reasonable notice and an opportunity be heard pursuant to

the Act;

C.  The right of the Board of Disectors to levy essessments as provided in this

Declaration.

D, The right of the Owners to the use of parking spaces as provided in this Article.

E, _ . Theright of each Ovmer to an exclusive caseanent on the Common Area for

entrances to the Dwelling Unit on such Lot or to areas ocoupied by fireplaces, roof overhangs, L

balconies, air conditioning compressors, flower boxes, patios, and other appurtenances which are
part of the Dweliing Unit; and to & reciprocal casement for access where necessary over adjoining
Lots for the maintenance and upkeep of the wall, fences or other improvernent.

F. The rights of the Association reserved elsswhere in this Declaration.

Section 4.5, Delegation of Enjoyment. Any Owner may delegate, in accordance with the ]
By-Laws of the Association, his or her right of enjoyment to the Common Areas to residents of
his or her Lot, including the members of his or her family, tenants, or contract purchasers.

Section 4.6. Suspension of Voting Rights. In the event any Owner shall be in arrears in
the payment of any amount due under any of the provisions of this Declaration for a period of
thirty (30) days, or shall be in default in the performance of any of the terms of this Declaration

for a period of (30) days as determined by the Board of Directors, such Owned's right to volcasa
10
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member of the Assoclation may be suspended and if suspended, shall remain suspended until all
payments ere brought current and afl defaults remedied. Before a member's right to vote may be
suspended, such member shall be given written notice that the Association intends to suspend
such member's voting rights and membership and an opportanity to be heard, either orally, or in
writing, prior to the effective date of the suspension as provided in the P;ct.

Section 4.7, Association's Rights.

A, The Association shall have the right to manage, build, reconstruct, repair, maintain,
improve and operate (including by way of exemple, but not limited 1o, landscape, provide

sanitation service to, and provide snow removal for) the Common Area.

Area for the purpose of ssouring a loan of money to be used for eny purpose allowed per this
Declaration, provided that the rights of such mertgagee in the Common Arca shall be subordinate
to the rights of the Owners under this Decleration, subject fo any prior written approvel pursvant
1o Article X1I below,

C. The Association shail have the right to dedicate or transfer all or eny pert of the
Common Ares to any governmental subdivision or public agency or utility, and to grant permits,
licenses, and easements over the Common Area for utilities, roads, and other purpeses necessary
or useful for the proper maintenance or operation of the project, subject to eny prior written
approval pugsuant to Article X1 below.

D. The Property shall be subject to easements of record on the date hereof and any
casements in the Commen Aren which may hereafter be granted by the Association subject to

any prior written approval pursuant so Article XII below) to any public or private utilities or
11

__B.__The Association shall have the right to mortgage all or any portion of the Common |
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govemnmental bodies for the installation and maintenance of electrical and telephone conduit and
lines, gas pipes, sewers or water pipes, coaxial cable, or any other utility services serving any
Lots or the Common Area. Lots shall also be subject to easements for the maintenance of
wmintentional encroschments of the Common Arca improvemeats thereon.

E. Anything hercin apparently to the contrary notwithstanding, no abandenment,
partition, subdivision, encumbrance, sale of transfer of the Commeon Area or other common - .
property or any part thereof shall be effective unless it shell have received the prior written
approval specified in Article 201 below,

Section 4.8. Easements jn Common. Each Owner shall have an casement in common

with ether Owners to use all pipes, wires, ducts, cables, conduits, utility lines and other common

facilities, if any, located in any other Dwelling Units or in the Common Area, and serving such
Owner’s Dwelling Unit,

Sectign 4.9. Hasement for Utilities apd Public and Ouasl-Public Vehicles. An casement
is granted 10 all utitities and their agems for ingress, egress, installation, replacement, repair and
maintenance of such utilities, including but not limited to water, sewer, gas, telephone, electricity
and cable television on the Property; provided, however, nothing herein shall permit the
installation of sewers, electric lines, water lines or otber utilities, exvept as initially designed and
approved on the Fina] Plat or as thercafier approved by original developer or by the Association's
Board of Directors. By virtue of this easement, the electrical and telephone utilities are expressly
permitted to erect and maintain the necessary equipment on the Property and to affix and
maintain electrical and telephone wires, circuits and conduits on, above, across and under the

roofs and exterior walls of the Dwelling Units and over, across or under any Lot. In the event
12
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any utility farnishing service should request a specific casement by a separate recordable
document, the Association (acting through its Board of Directors) reserves the right to grant such
easement or the Property, witheut contlicting with the terms of this paragreph. The easements
granted herein shall in no way affect any other recorded eascment on the Conner Creck Froperty.
Section 4,10. Non-Dedication to Public Uses. Nothing contained in this Declaration or
in any subdivision plat for any part of the Conner Creek Property shall be construed or be
deemed to constitute a dedication, express or implied, of any part of the Common Area to the
public or to or for any public use or purpose whatsoever, all of such Commeon Areas being

reserved to the Owners and the Association. as provided in this Declaration, but subject, however,

. . totherights of the Association to thersafier dedicate portions of such Common Areafothe . _ ..

public or to or for public uses or purposes but only to the extent, and wpon all of the conditions,

set forth in this Declaration.
Section 4.11. Easement for Unintentional Encroachment. Notwithstanding any other

provisions conteined herein, if any Dwelling Unit or Building cr any improvements to any

Dwelling Unit or any garage encroaches upcn any part of the Common Area as a result of
construction, reconstruction, repair, shifting, settlement or movement of any part of the Conner
Creek Property, then a perpetval casement appurtenant to such cncroachx:ng Lot shall exist for the
continuance of any such encroachment on the Common Area.

Section 4.12. Parking Rights. Each Lot contains parking avess (including garages) for
the use of its Owner. ‘The Board of Directors may provide additional parking speees on the
Common Ares for the use of Owners, guests and invitees, subject to reasonable rules and

regulations sdopted by the Board, In addition, the original developer of Conner Creek
13
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constructed seme detached garages within the Property fot parking and storage of vehicles
(referred to as “Carage Spaces” in the Original Declaration, but referred to clsewhere herein as
"Detached Garage Spaces® to distinguish the same from the garages which are attacked to
Dwelling Units). Tt was stated in the Original Declaration that the developer (Declarant) was to
convey such Detached Garage Spaces by deed {or grant exclusive casements for the use of the
same) to certain Lot Owners as appurtenances to the Lot owned by an Owner.

ARTICLE YV
MANAGEMENT

The Board of Directors may at its discrstion enter into @ management agreement with 2

competent or duly quelified corporation or other entity ("Managing Agent”) for a ierm not to

" xceed ihree (3) years with cither party having the right fo termingte upod sixty (60) days writien

notice, with or without cause, under which said Managing Agent will provide supervision,
management and maintsnance of the Cormmon Area and, to the extent the same is not otherwise
the responsibility of Owners, the maintennoe of the exterior portion of the Dweiling Units and
Lots, and in genersl assist the Board to perform all of the duties and obtigations of the
Association. Such management agresment may be renewed by the parties for additional tenms of
not more than three (3) years, I the management agreement is terminated by either party prior to
expiration of its term, then the Association shall thereupen and thereafier resume performence of
all duties and obtigations which had been the responsibility of the management company.

ARTICLE VI
REAL ESTATE TAXES

Real estate taxes zre to be separately assessed and iaxed to each Lot. If for any year the

real estate taxes are not separately assessed and taxed to each Lot but are assessed and taxed on
14
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the Conner Creek Property or any part thereof as & whole, without a breakdawn for cach Lot,
ther each Owner shall pay his or her pro rata share of the real estate taxes assessed to the land
comprising the Property ot that part thereof that s assessed as a whole, which shall be the ratio
that the square footage of such Owner's Lot bears to the total square footage of all the land
comprising the Property or part thereof assessed as & whole, and shall pay such Owner's pro rata
share of the real estate taxes assesssd on the improvements on the Property, or pert thercof
assessed as a whole based upon the ratio that the square footage of the Owner's Dwelling Unit
bears to the total squere footage of all Dwelling Units. Any real estate taxes ar cother essessments

which are chargesble against the Common Area shall be paid by the Association and treated asa

e COmMMONEXPEDSE. | e e e e e e
ARTICLE
UTILITIES

Utilities, including but not limited fo electricity, gas, water and telephone, shall be
metered ssparately at each Lot or Dwelling Unit. Each Owner shall pay for all utilities servicing
his or her Lot or Dwelling Unit,

C
MA) A REPAIR CEMENTS

Section 8.1. The Common Ares. The Association, subject to the rights and obligations
of the Ownets as set forth in this Declaration, shall be responsible for, and be vested with, the
exclusive management and control of the Common Area and 2l improvements thereon
(including furnishings and equipment related thersto), and shall keep the same in good, clean
attractive and sanitary condition, order and repeir, Such respensibility (to the extent the same is

not otherwise herein declared or stated 1o be the obligation.or responsibility of Owners of Lots)
15
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shall include, but not be limited to, the following: the maintenance and repair of the Common
Area improvements, such as the recreational facilities, driveways, parking areas, walkways,
exterior ornamenizl lighting, any laks or other water retention facility installed as part of the
storm and surface water drainage system of Conner Creek, and all ather improvements or
material loated within or used in connection with the Common Area, Under no cirsumstances
shali any obligation for the maintenance of repeir of eny such Jake or water retention facility be
imposed upen, or implied as an obligation of, any governmental agency, uniess such obligation is
specifically and expressly assumed or accepted by any such governmental agency. As part of its

management and control of the Common Areas, the Assoclation shall snow plow the driveways

- _end parking sreas on the Cormmon Area, uless otherwise determined throngh rulesand L. .. _

regulations adopted by the Board of Directors.

Section 8.2. Lots and Exteriors of Dwelling Units, The Asscciation shall mow, trim, and
otherwise care for grass, trees, or other plants located on a Lot and for snow removal from
driveways on a Lot. In order to preserve the uniform and high standards of Conner Creek, the
Association shall provide certain types of exterior maintenance upon each Dwelling and Lot.
Exhibit “C*, which s attached hereto and Incorporated herein, is entitled "Conner Creek Repair
and Replacement Responsibility Guidelines' and sets forth such maintenance obligations, Ifan
item is not listed on Exhibit *C?*, the determination of whether the Assoclation or the Owner is
responsible shall be at the sole discretion of the Board of Directors. In the event the need for
maintenance or repair of a Dwelling Unit is caused through the wiltful or negligent act of its
Owmer, or through the willful or negligent act of the family, guests or invitees of the Dwelling

Unit needing such maintenance or repair, the cost of such exterior maintenence shall be added to

16
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and becarne & part of the asscssment 1o which such Dwelling Unit and Lot are subject. Any
meintensnce and repair of the individual Dwelling Unit and garage for whieh the Owner is
responsible shall be the sole obligation of and shall be performed at the sole cost and expense of
the individual Owaer,

Sectjon 8.3. Lawn and Planting Maintenance, To the extent that the Board of Directors
determines that the Association will water gardens and piantings established by individual
QOwners, the Associstion will not be responsible for any demage to such gardens and plantings
due to overwatering, underwateting or improper watering, Tn lieu of maintaining separere water
lines for the Common Ares, the Association may draw water for such purposes from exterior

sillcocks on each Dwelling Unit, provided that it rotates such drawing among all Dwelling Units

by & schedule or other reasonable means so as to gpproximately squalize the amount of waler

taken from each Dwelling Unit over the course of a season,

Section B4, Utilities, The Association shall pay as a Common Expense all charges of I
water, sewer and other utilities used wpon the Common Area, subject to the Association’s right to

draw walet from exterior sillcocks on Dwelling Units or Lots as provided in Section 8.3 above.

Section 8.5, Qwners Majntenance, Eack Owner shall be responsible for the upkeep and
maintenance of his or her Dwelling Unit, garage {whether on his or her Lat or Detached Garage

Spaces), patio and all other arees, features or part of his Lot and Limited Comron Areas

appurtenant thereto to the extent not otherwise maintained by the Association. An Owner shall
do 1o act nor any work that will impair the structural soundness or tntegrity of a Building or an

|
adjpining Dwelling Unit or garage, or impeir eny easement or hereditament, nox do any act nor 'E
i
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Comment:

allow any condition to exist which will adversely affect the other Dwelling Units, garages or their

Ovwmers.

Section 8.6, Heating of Dwelling Units, For the purpose of preventing damage to and
breakege of water, sewer and other utility Jines and pipes in a Dwelling Unit which might result
in damage to that or other Dwelling Units, all Owners shall maintain the temperaturs in their
Drwelling Units, at all times, at least at fifty-five (35) degrees Fahrenheit, subject, however, to the
inability {o maintain such temperature due to causes beyond the Owner’s reasonable control, Any
damage resulting from the refusal or failure of an Owner to so meintain such minimom

temperature may be repaired by the Association and (uniess dus to causes beyond the Owner's

Flowever, if the failure to malatain such minimum temperature is due to causes beyond the

Owner's reasonable control, the cost of such repair shall be a Common Expense.

ARTICLE IX
RC NTROL
Section 9.1 The Aschitechura] Contro{ Commitige. As a standing committee of the

Agsociation, there shall be, and hereby is, established an Axchitectural Control Cornmittee
consisting of three (3) or mote persons. The Architectural Control Committee shall be appointed
by the Board of Direstors. If not so appointed, the Architectural Control Committes shall be the
same as the Board of Directors,

Section 9.2, Purposes, The Architoctural Control Committee shall regulate the external
design, appearance, use, locetion end maintenance of the Conner Creek Property and of

tmprovements thereon in such manner as to preserve and enhance property values and to

18
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meintein a harmonious relationship among structures, improvements and the natural vegetation
and topography.

Seetion 9.3. Condifions. No improvements, alterations, removals, repairs, change of
color, excavation, changes in grade or other work which in any way alter the exterior of any Lot
ot the improvements located thereon shall be made without the prior approval of the
Architectural Control C(;mmittec, exocpt as otherwise expressly provided by this Declaration,

No building, fence, wall, Dweiling Unit, or other structure shall be cormmenced, erected,
maintained, impraved, altered, made or removed on any Lot without the prior written approval of

the Architectural Control Committee-

_ Section 9.4. Procedyres. An Owner desiring to make  change as described in Section

9.3 must submit written plans and specifications to the Architectural Control Commitice, The
written plans and specifications must show in reasonable detail the nature, kind, shape, location,
height, materials, color and approximate cost of the proposed project, The Architectural Conitrol
Committes will then review said plans and specifications and deliver a written decision to such
Owner within thirty (30) days after all required materiels have been sub;mitted to the Committee.
i the event the Architectural Control Committee feils to approve, modify or disapprove in
writing an Owner's petition waﬂ:m thirty (30) days after delivery of such petition, approval will
be deemed granted by said Committee. A decision of the Architectural Control Committes (if
different than the Board of Directors) may be appealed to the Board of Directors which may
reverse or modify such decision by a mejority vote of the Directors then serving.

Section 9.5, Maintenagee of Architectural Control. The Association may not waive or

abandon the procedwre for regulating and enforcing the architectural design or exterior
19
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appearence of the Dwelling Units nor for maintaining the exterior of the Dwelling Units or the
Common Area (including the upkeep of common fences, driveways, lawns and plantings)

withgut the prior written approval of Owners and Eligible Morigagees in accordance with the

provigions of this Declaration.
ARTICLE X
PARTY WALLS
Section 10.1. General Rules of Law to Apply. Each wali which is built as part of the

original construction of any Dwelling Unit and which connects two Dwelling Units shall
constitute a party well and, 1o the extent not inconsistent with the provisions of this Article, the

general rules of law regarding party walls and liability for property damage due lo negligent or

intentional or willful acts or missions shall a;:q;l}_lfler_m;

Section 10.2. Sharing of Repair and Maiutenance. The cost of reasopable repair and
maintenance of & party wall shall be shered by the Owaers who make use of the wall,
proportionately.

Section 10.3, Destuetion of Repair and Maintenence. If any party wall is destroyed or
damaged by fire or other casualty, then, to the extent that such damage is not covered by
fnsurance maintained by any of the Owners who make use of such party wall or by the
Asseciation and repaired out of the proceeds of same, any Owner who has used the well may
restore it, and if the other Owners thereafier make use of the wall, they shall contribute to the cost
of restoration thereof in equal proportions without prejudice, however, to the right of eny such
Ovwmers to ¢all for a larger contribution from the others under any rule of law regarding lisbility

for negligent, intentional or willful acts or omissions.

20

Station 1d ;SOCV




Branch :L.TO,User :LTN2

Comment;

Section 10.4. Weatherproofing. Notwithstanding any other provision of this Aurticle, to
the extent that such damage is not covered and paid by the insurance provided for herein, an
Ovwmer who by his negligent or willful act causes the party wall (o be exposed to the elements
shall bear the whole cost of furnishing the pecessary protection against such elements,

Section 10.5, Right to Contribution Rups with Land. The right of any Qwnerto
contribution from any other Owner under this Article shall be appartenant to the fand and shall
pass to such Owner’s successors in tite,

Section 10.6, Arbitration. Inthe event of any dispute arising concerning a party wall,

each party shall choose one (1) arbitrator, and such arbitrators shall choose one (1) additional

__arhitater, and the decision shall be by a majority of ell arbigrators. (Should any partyrefuseto

appoint an arbitrator within ten (10) days after written request from another party, the Board of
Directors of the Association shall select an arbitrator for the refusing party.) The cost of
arbitration shall be borne equally by the parties.

ARTICLE X]
ASSESSMENTS

Section 11.1. Persomal Obligation end Lien. Each Owner of a Lat by acceptance ofa
deed, or other comveyance therefor, whether or not it shall be so expressed therein, shall be and is
deemed to covenant and hereby agrees to pay to the Association!

A. Annual Assessments or charges, for the payment of provision of all expenses of
admipistretion of the Association, expenses for the upkeep, maintenance, repair and replacement
of the Common Areas and all other expenses incured or to be incurred by the Association for or

in connection with the performance by the Association of its duties, obligations and

21
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responsibilities under this Declaration, which expenses shall include, but not be Jimited to, the

expenses and costs of hazard and liability insurance for Common Areas and eny other common

property, exterior maintenance of Dwelling Units and garages, snow removel, trash removal, 1
sewer and water charges (if payable by the Association), outside lighting, and an adequate

reserve fund for the periodic maintenance, repair and replacement of those improvements and

elements of the Common Area and any other common property that must be replaced ona

periodic basis which the Associstion may be obligated to maintain, The Annual Assessments

shall be due and payable In twelve (12) equal monthly installments on the first day of each month

commencing on the first day of January of each year; and i

B. Special Assessments for capital improvements and operating deficits and for special

maintenance and repairs;

all such assessments to be established and collected as hereinafier provided.

‘ Any assessments, together with interest, late fees, costs (including but not limited to
collection costs, if any, incured by the Association to the Managing Agent for processing
delinquent Owners' accounts) and reasonable attomey's fees, shall be a continuing lien from the

frst day of January {for annval assessments) and from the date the first installment is payeble

(For special assessments) against the Lot assessed. Fach assessment, together with interest, late i
fees, costs (including but not limited to collection costs, if any, incurced by the Association to the
Managing Agent for processing delinquent Owmers’ accounts) and reasonable attorneys' fecs,
shatl also be the personal obligation of the person who was the Owner on the date said

assessment became due and payable. No Owner shall escape lability for the assessments which :
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fell due while he was the Owmer by reason of non-use of the Common Ares or non-use, transfer
or abandonment of his Lot or Dwelling Unit.

Section 11.2. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promote the recreation, health, safety and welfare of the Owners and
residents of Conner Creek, and to construct, manage, improve, maintain, repeir and administer
the Common Area and all pipes, wires, or other conduits of matter or energy located upon the
Common Area and for the exterior maintenance of Dwelling Units and garages as provided in
this Declaration. An adequate reserve fund shall be maintained for working capital and for the
periodic maintenance, repair and replacement of those improvements and elements of the
Common Areas and any other common property that must be roplaced on a perfodic basisand __
those portions of the exterior of Dwelling Units and garages which the Association is required to
maintain. Such fund shall be maintained out of the Annual Assessments.

Seetion 11.3. Apnual Assessments. For the year 2003, the Annual Assessment for *Class
ILots" is $147.00 and the Annual Assessment for "Class II Lots” is $158.00. For future years,
the Annual Assessments shall be increased or decreased for Class I and II Lots in the same
proportion, subject to the Board being able to round to the nearest dollar.

A, The Annual Assessments may be increased by the Board of Directors each year
not more than ten percent (10%6) above the Annual Assessment for the previous year without a
vote of the membership.

B.  The Annual Assessments may be increased above ten percent (10%) only by a
vote of a majority of all Members who are voting in person or by proxy, ata meeting called for

this purpose at which a quorum is represented. The quorum shall be as set forth in Section 2.08
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of the Association’s Amended By-Laws which, as of the time of this Amended and Restated
Declaration, is twenty-five percent (25%).

Section 11.4. Special Assessments. In addition to the Annual Assessments authorized
above, the Association may levy a Special Assessment for the purpose of defraying, in whole o1
in part, the cost of coﬁsn-ucting, reconstructing, repairing or replacing any capital improvement
which the Association is required fo maintain or the cost of special maintenancs and repairs or 10
secover any deficits (Whether from cperations or any other loss) which the Association may
inour, provided that any such assessment shail have the assent of not less than a majority ofall
Meinbers who are voting in person or by proxy ata meeting duly called for this purpose at which

3 quorum is represented, The quorum shall be s set forth in Section 2.08 of the Assocleflon’s

Amended By-Laws which, as of the time of this Amended and Restated Declaration, is twenty-
five percent (25%).

Section 11.5. Rate of Asgessment, Anrmal Assessmerts must be fixed at a uniform rate
for all Lots within the same Class of Lots, but gnnual assessments for é]ms 1 Lots may be
different than annual assessments for Class 11 Lots. Class I Lots are those Lots whose Dwelling
Units contain up to 1,250 square feet of living erea, while Class 1T Lots are those Lots whose
Dwelling Units contain more than 1,250 square feet of living area, Attached hereto and
incorporated herein are Exhibits *A” and "B* which designate the Class 1 and Class I Lots.
Special Assessments must be fixed af & uniform rates for all Lots, whether the same are Class]

Lots or Class [ Lots, Annual Assessments shali he collected on a monthly basis and Specia!

Assessments shall be collected as the Board determines.

2%
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Section 11.6. Commencemept of Ammyal Asgessments, By December | of each year, the

Board shall fix the amount of Annual Assessments against each Lot for the following fiscal year
commencing Janvary | and shell send writlen patice thereoT to each Owner. At the time the
PBoard fixes the amount of Annual Assessments, it shall adopt a budget for the following fiscal
year and cause a copy of such budget in reasonable detail to be fumished to each Owmer,

Sectior 11.7. Proof of Payment. Upon written demand of an Owner or Morigagee, at any
time and for a reasonable charge not to exceed $100.00, the Association shall furnish a written
centificate signed by an officer of the Association setting forth whether there are any then unpaid
Annual or Special Assessments levied against such Ovmer's or Mortgages's Lot. Such certificate

shall be conclusive evidence of payment of any Annua! or Special Assesaments not stated therein

as unpaid.

Section 11,8, Nonpayment of Assesgrents, No Owner may exempl himse!f or herself
from paying Anmuel Assessments and Special Assessments due to such Owner's nonuse of the
Common Areas o abendonment of the Dwelling or Lot belonging to such Owner. Any
assessments which are not paid when due shall bs deemed delinquent, Upon the failure of a
Owner to make payments-of any Annuel or Speciel Assessments by the due date, the Board, in its
discretion, may:

{1} impose a late charge, which will be censidered an addition to the assessment, in an

amount to be determined by the Board of up to twenty-five percent (25%) of the amount

of the unpaid assessment;
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{2) accelerate the entire balance of the unpaid assessments for the remainder of the fiscal
year and declare the same immediately due and payable, notwithstanding any other

provisions hereof to the contrary;

(3) suspend such Ovwmer's right to use the recreational facilities within Conner Creek as . !

provided in the Act; and

{4) suspend such Ownor's right o vote as provided In the Act.
1n addition, if any Owner shall fail, refuse o neglect to make any payment of any assessment
- when due, the Hen for such assessment may be foreclosed by the Board of Directors for and on
behalf of the Association a5 & mortgage on real property or as otherwise provided by law. In any
l action to foreclose the lien for any assessment, the Owner and any occupant of the Dwelling Unit

shell be jointly and severally lieble for the payment to the Association on the first day of each i

month of reasonable rental for such Dwelling Unit, and the Board of Directors shall be entitled to
the appointment of a receiver for the puspose of preserving the Dwelling Unit or Lot,and to

collect the rentzls and other profits therefrom for the benefit of the Association to be applied to

the unpaid assessments, The Association shall have the right and power to bid at the foreclosure

sale or 6ﬂaer legel sale and to acquire, hold, convey, lease, rent, cocumber, use and otherwise deal

with tbe foreclosed interest in the Lot as the Owner thereof, The Board of Directors, atits

option, may in the altcrnative bring suit to recover 8 money judgment for any unpaid assessment !
without foreciosing or waiving the lien securing the same. In any action te recover AN

assesstnent, whether by foreclosure or otherwise, the Board of Directors, for and on behalf of tbc

Association, shall be entitled to recover from the Owner of the respective Lot costs and expenses

of such action incurred (inciuding but not limited to collection costs, if any, incurred by the
26
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Association to the Managing Agent for processing delinquent Owners' accounts, and attorneys

fees) and interest from the date such assessments were due untii paid.

Section 11.9. Subordination of Lien, Notwithstanding nything contained in this Article

X1 or elsewhere in this Declaration, any sale or transfer of a Dwelling Unit or Lot to a Mortgagee

pursuant to a foreclosure of its mortgage or conveyanco in lieu thereof, or a conveyance to any

person at & public sale in the manner provided by law with respect to mortgage foreclosures, shall

extinguish the lien of any unpaid assessments which became due prior to such sale, transfer or

conveyanoe; provided, however, that the extinguishment of such lien ghall not relieve the prior

Owner from personal liability therefor. No such sale, transfer or conveyance shall relieve the

Dwelling Unit, or the purchaser thereof, at such foreclosure sale, or the prantee in the event of

conveyance in lieu thereof, from Liability for any assessments thereafter

ARTICLE XTI
MORTGAGES

Section 121, Precedence. The provisions of this Articls take precedence over any other

conflicting provisions of this Declaration.

Section 12.2. Natice to Corporation. Any Owner who places a first mortgage lien upon

guch Owner's Lot, or the Mortgages, may notify the Secretary of the Association thereof and

provide the name and address of the Morigagze. A record of such Eligible Mortgagee's pame

and address shall be mainteined by the Secretary and any notice required to be given to the

Eligible Mortgages pursuant to the terms of this Declaration, the By-Laws or otherwise shall be

deemned offectively given if mailed to such Eligible Mortgagee at the address provided. Unless

notification of any such mortgage and the name and address of Mortgagee are furnished to the

27
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Secretary, either by the Owner or the Mortgagee, no notics to any Mortgagee as may be

otherwise required by this Declaration, the By-Laws or otherwise shall be required 2nd no

Mortgagee shall be entitled to vole on any matter to which [t otherwise may be entitled by virtue

of this Declaration, {be By-Laws, a proxy granted to such Mortgagee in connection with the

morigage, or otherwise,

Section 12.3,

Notice of Actign, Any Eligible Morigagee will be entiticd to timely written

notice from the Association oft

A. Apy condemnation loss or any casualty loss which affects a material portion of the

project or any Lot or Dwelling Unit on which there is a Mortgege held, insured, or guaranteed by

_such Eligible Mortgagee;

B. Any delinquency in the payment of assessments or charges owed, or any other

default in the performance of any cbligation under this Declaration, the By-Laws or Articles of

Incorporation by an Owner of a Lot or Dwelling Unit subject to & Morigage held, inswed, or

guaranteed by such Eligible Morigagee, which remains uncured for a period of sixty (60) days;

C. Any lapse, cancellation or material medification of any insurance policy or fidelity

bond maintained by the Association;

D. Any proposad action which would require the consent of a specified percentage of

mortgage holders as specified in this Article X1I; and

E. Any default in the performance by the Owner of any obligation under the

Declaration or By-Laws which is not cured within sixty (60) days.

Sectjion 12.4.

Right of Morigagee to Pay Real Estate Taxes or Insurange Premjums.

Mortgagees shall have the right, but not the obligation, (1) to pay any taxes or other charges

28
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against the Commen Area which ere in defuuls, and (2) to pay any overdus premiums on hazard
insurance for the Common Area or fo secure new hazard insurance for the Common Area on the
lapse of a policy. Any Mortgagee making such payment shall be immedistely reimbuzsed by the
Association,

Section 12.5. Discontimance of Professional Management. ‘When professionsl
management has been previously required by any Eligible Mortgagee &t that time or later, any
decigion to establish self-management by the Association shall require:

A. the consent of Qwners at least sixty-soven percent (67%) of the one hundred forty-two
(142) Dwelling Units; and

B, the appro_vilgf Eligibli Ifd_or_tgagces on Lots or Dwelling Units which have at least

fifty-one percent (51%6) of the votes of Lots subject to morigages held l:y Bligible Mortgagess.

Section 12.6. Termination: Reallgcation. Any election to terminate the legal status of the
project after subgtantial destruction or a subatantial taking in condernnation of the Comer Creek
Froperty must have the written approvel of Eligible Mortgegees on Lots which have at least fifty-
one percent {51%) of the veles of Lots subject to mortgages held by Eligible Mortgagees. No
reallocation of interests in the Common Area of the Association resulting from a pertiel
condemnation o partial destruction of the Conner Cresk Property may be effected without the
priot written approvat of Eligible Mortgagees on all remaining Lots whether existing in whole or
in parl, and which have at least fifty-one percent (51%} of the votes of such remaining Lots

subject to Eligible Mortgages.

29
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Seetion 12.7, No Right of First Refusal. The right of an Owner to sell, transfer, or
otherwise canvey his Lot or Dwelling Unit will not be subject 10 any right of first refuisal or any

shmilar restriction in favor of the Association or other Ovmers.

Section 12,8, Liability for Unpaid Assessments. Any first Mortgagee who obtains title to
or comes into possession of a Lot pursuant 0 the remedies provided in its Mortgege ot by
foreclosure by the first Mortgagee or by deed or assignment in licu of foreclosure, and any
purchaser at a fareclosure sale in connection with eny such Mortgage shall not be Jiable for the
unpaid assessments of the Lot which accre priorto the acquisition of title or possession tosuch

Lot by the first Mortgagee.

Station 1d :SOCV

Section 12.9. Certain Amendments. In addition to other requirements set forth herein,

unless at least seventy-five percent (75%) (or such higher percentage as is required by law or this
Declaration) of the Eligible Mortgagees (based upon one (1) vote for each Mortgage owned), end
the Owners of at least a majority (or such higher percentage as is required by law) of the total
number of Lots have given their written approval, neither the Association nor the Owners shalt
be entitled to:

A. terminate {he lega) status of the Conner Creek project (exoept in accordance with
prncedurels set forth in this Declaration and the By-Lews it the event of amendment or
termination made as a result of destruction, damage or condemnation);

B. by act or amission, seek to abandon, petition, subdivide, encumber, sell or trensfer the
Common Ares; provided, however, thet the granting of easements for public utilities or for other
public purposes consistent with the intended use of the Common Area shall NOT be deemed

such a transfer;
30
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C. use hazard insurance proceeds for losses to any Common Area or other comman
propesty for other than the repair, replacement or reconstruction of such common property;

1. add or amend any material provisions of the constituent documents of Conner Creek
which pertain to any of the following:

Voting;

Assegsments, asscssment liens or suberdination of such liens;

Reserves for maintenance, repair and replacement of the Common Ares (or exterior

maintenance of Dwetling Units or garages if applicable);
Insurance or Fidelity Bonds;

—_ Rights.to.uss.of the Common Ares;

Station Id :SOCV

Responsibility for maintenance and repair of the several portions of Conner Creek;

Expansion or contraction of the Conner Creek project or the addition, ennexation O
withdrawal of property to or from the project;

Boundaries of any Lot;

The interests in the general Common Ares;

Convertibility of Lots into Commen Arca 07 of Common Area into Lots;

Leesing of Lots, Dwelling Units, or garages;

Imposition of any right of first refusal or similar restriction on the right of an Owner to
sell, transfer, or otherwise convey his or her Lot, Dwelling Unit or garage;

Any provisions which are for the express benefit of fizst Mortgage holders or Eligible

Mortgagees (except in accordance with procedures set forth in this Declaration

31
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and the By-Laws in the event of amendment or termination made as a resuit of
destruction, damage or condemnation);
E. By act or omission change, waive o abandon eny scheme of regulations, or

enforcement thereof, perlaining to the architectural design or the exterior appearance of Dwelling

Unrits or garages, the exterior maintenance of Dwelling Units or garages, the maintezance of the

o s s T ff"‘mﬁﬁﬁaﬁmﬁamﬁ%moﬁ'ﬁmpmﬁmwﬂkmmfmwmd'drmwswﬁw

upkeep of lawns and plantings.
For purposes of this seotion, an addition or amendment to such documents shall not be
considered material if it is made (T) for the purpose of correcting clericel, typographical or

technical erors, (1) for clarification oxly, (1) to comply with requirements of the Federal

Station Id :SOCV

Nationel Mortgage Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urban Development, or any
other governmental agency or any other public, quasi-public or private entity which performs (or
may in the future perform) functions similar to those currently performed by such entities, (TV) to
induce any of such agencies or entities to make, purchase, sell, insure or guarantee first
Mortgages covering Lots and Dwelling Units, or (V) to bring such documents infe compliance
with any statutory requirements.

A Moitgages or Eligible Mortgages who receives a wrilten request Lo approve additions
or amendments who does not deliver or mail to the requesting party & negative response within

thirty (3C) days shall be desmed to have approved such request.
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Qection 12.10. Examination of Books and Regords, First Mortgagees and Eligible

Mortgagees shall have the right to examine the books and records of the Association, as set forth

meore fully in the By-Laws, - - .

Section 12.11. Payment of Taxes and Insurance. First Mortgagees may, jointly or singty,

pay taxes or other charges which are in defaul_t_and_wﬁh may or have become a charge against

“any Corarfvon Azes or other Sommon property and fnay pay Gverdue promss oI hazard > =

insurance policies or secure new hazard insurance coverage on the lapse of a policy for the

Comimon Area or other common property, and Tirst Mortgagees making such payments shall be

owed immediate reimbursement therefore from the Association.

Section 12.12. D igpation sentative. Any holder of & first Mortgage on a Lot or

Dwelling Unit may designate 2 representative to attend meetings of the Association’s Members.

Section 12.13. Distribution of Ingurance Proceeds and Condempation Awards. No

provision of this Declaration or the By-Laws shall be construed as giving 1o the Owner or to any

party pricrity over any rights of Mortgagees or Lots pursuant to their first Mortgages in the case

of

a distribution to Owners of insurance proceeds or condemnation awards for losses to ora

taking of Common Area or other common property.

ARTICLE XIII
INSURANCE

Section 13,1. Maintenance of Insurance, The Association shall maintain, to the extent

reasonably available, the following insurance:

A, Master or blanket type policy of fire insurance with extended coverage

endorsement (including vandalism, debris removel, cost of demolition, malicious mischief,
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windstorm and water damage) insuring the Dwelling Units and attached garage located on each
Lot or Detached Garage Space, and the Common Area (including all of the fixtures installed
therein as of the date thereof, and s:peciﬁcally including, without limiting the generality of the

foregoing, interior walls, interior doors, buili-in cabinets and counters and electrical and

plumbing conduits, pipes and forturs imitially instafled by the developer, and any fixbires,
equipment or othef property within d Dwelling Unit or garage which are tobe financed by a First
Mortgage to be made, purchased, sold, insured or guaranteed by an agency or entity mentoned or
referred to in Section 12.9.E of this Declaration, and including also commeon personal property,

supplies, and building service equipment, but pot including:

s carpeting,

» floor coverings,

+ drapes,

» wall coverings,

» furniture,

+ furnishings, or

» other fixtures or personal property supplied or installed by Ow:n;rs or tenants,
and also not including land, foundations, excavation and other items normally excluded from
coverage) and covering the interests of the Association, the Board of Directors and all Owners
and their mortgagees, as their interests may appear, for full insurable replacement cost, as
determined annvally by the Board of Directors, If permitted by the insurance company writing
the policy, improvements and betterments not pest of the Dwelling Unit and garage as originally

constructed may, at the direction and sole cost and expense of the Owner of the subject Lot, be
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issued under a rider to the master policy, that part of the premiurn allocable to such
improvements and betterments being chargeable against the speeific Lot to which it applies. Said
- ) policy shall afford, as a minimum, protection against the following:

(1)  lossor damage by fire or other perils normally covered by the standard extended

‘coverage endorsement;

(2)  all other perils which are customarily covered with respect to projects similar

o

in construction, location and use, including all perils normally covered by the
standard “all risk” endorsement, where such is available. The name of the insured
N under such policies must be sct forth therein substantially as follows:

Conper Creck Homeowners Association, Inc. for the

use and benefit of the individual Owners.
The policies may also be issued in the name of an authorized representative of the Association
including any Insurance Trustee with whom the Agsociation has entered into an Insurance Trust

Agreement, or any suceessor to such trustee, for the use and benefit of the individual Owners.

Loss payable shall be in favor of the Association (or Insurance Trustee), as a trustee for each
Ovwmer and each such Owner's First Mortgagee. Each Owner and each such Qwner's First
Mortgagee, if any, shall be beneficiaries of the policy with respect to the Commeon Area equally

with each other Lot, and with respect to each Dwelling Unit and garage, in proportion to the

insurable value of such Dwelling Unit or garage compared to the aggregate insured value of all
Dwelling Units and garages. Evidence of insurance shall be issued to each Owner and First
Mortgage upon request. Policies must provide for the recognition of any Insurance Trust

Agreement,
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If reasonably available, such policies shall inchude:
1) Agresd Amount Endotsement (or like cndorsemont);
© i ent;

(3)  All such policies must provide for the following: recognition of any Insurance Trust

T T T T T T T T T T T A reemient 2 waiver of the right of Subordination agdinst OWherS inidividially; hatthe™ ™ -

Insugance is not prejudiced by aract or neglect of individual Owners which isnot in the
cantrol of such Owners collestively; and that the policy is primary in the event the Owner
has other insurance covering the same loss.

B. Workers' compexsation, ocoupational disease and like insurance (if the Association has

eligible employees).

Station Id :SQCV

C. Coriprehensive public fiability insurance in such amounts and with such coverage as the
Board of Directors shall from time to time determine, but at least:

(1) covering events occurring mnywhere on the Common Area (and public ways, if
eny) or arising out of or in connection with the use, ownership or maintcnance of
the Common Ares;

(2)  covering without limitation, legal liebility of the insureds for property damage,
bodily injuries and deaths of persons in connection with the operation,
maintenance or use of the Common Area, and such other coverages as are
customarily covered with respect to projects similar in construction, location, or
use;

(3)  insuring each officer and member of the Board of Dirsctors, the managing agent

and each Owner; and
36
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(4)  inamounts generally required by private institutional mortgage investors for
projects similar in construction, location and use. (However, such coverage shalt
be for st least One Million Dollars (§1,000,000,00) for bodily injury, inclading

deaths or persons and property damage arising out of 2 single OCEIITENGE,)

.~ Such other inwurance as e Board of Ditdctors may defermfne.”
E - Al such policics must provide that they may not becancelle<t or substantially
modified by any party without at least ten (10) days prior written notice to the Association and to
each holder of a First Mortgage which is listed as a scheduled holder of a First Mortgags in the
insurance policy.

Seetion 132, Owners' Individual Poljcies, Each Crwner shall be responsible for camying

Station Id :SOCV

insurance for his or her own bensfit insuring his or her personat liability, and his or her carpeting,
fioor coverings, wall covering, fumiture, furnishings, and other personal property, and fixtures
and other property supplies or installed by him or a previous Owner or tenant. Each Owner's
policy (typically referred to as an HO-6 policy) must also include coverage for, but not be bmited
to, appliances, such as thoss used for refrigerating, ventilating, cooking, dishwashing, laundering,
security, and housekeeping, even if any of said appliences are "buili in", Such policy should also
include coverage for the Association’s deductible reimbursement (see Section 13.3 below)., All
coverage should be on a replacement cost basis. The Association must be listed on each Owner's
policy as an Additional Insured. All owners’ individual policies must contain waivers of
subordination and further provided that the liability of the carriers issuing insurance obtained by

the Assaciation shell not be affected or diminished by reason of any such additional insurance

carried by any Owner.
37
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Section 13,3, Liability for Association's Deductible. All insurance claims covered by the
Association’s mastet Insurance policy cary a deduetible in an smount detenmined by the Board,
up 10 a maximum of Ten Thousand Doliars (810,000) per oceurzence. Notwithstanding anything

else contained in this Decleration or the By-Laws, Hability (or the amount of damage within the

~yimits of any appiiéable insurence dedustible on & policy of insusunoe issued to the Association
" ghall be it the following thariner:
A. Where the damage results from a negligent or intentional act or omission by
the Owner, that Owner’s tenant, family, servant, employee, agent, visitor or

: licensee of that Owner or tenant, or from the failure to meintain any portion of the

; Owner's property, including any appliznce, equipment, or fixture in the Owner's

Dwelling Unit, that Owner is responsible for said deductible.

B. Except as provided in sub-paragraph A above, or where the damage is a result
of the sole fault of the Associetion, if the damage involved is Hmited sclely to one
Owner's Dwelling Unit or the Limited Commeon Areas assigned to that Owner's
Dwelling Unit, such Owner is responsible for said deductible.

C. Except as provided in sub-paragraphs A and B above, or where the damege is
a result of the sole fault of the Association, if the damage involves both the
Common Aress snd/or one or more Dwelling Units or the Limited Areas assigned
to & Dwelling Unit or Units, the deductible shall be pro-rated between the
Association and any involved Owners in proportion to the relative amounts of
damage to the Common Arcas and to each of the affected Dwelling Units,

tncluding the Limited Areas assigned to such Dwelling Unit or Units.
38
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All decisions and determinations to be made under sub-paragraphs A, B and C above shalf be by
the Association's Board of Directors, and the same shali be final and binding as between the
Association and the affected Owners.

Each Owner is responsible for verifying with his or her own insurance agent that the

“Gvmer's share of any such Association dedugtible is avered under | higar Her own Dwélling Unit — =

COwrer's insurance policy (assuming the deductible is not assessed as part of the Comumon

Expenses allocable to all Owners). The Owner should pay particular ettention to the portion of
his or her HO-6 policy which is typicelly called "Coverage A--Building Property” to ensure that
there iz sufficient coverage for the Owner's possible share of the Association’s deductible. Any

portion of such a deductible which has been assessed to a particular Qwmer’s account will be

Station 1d :SOCV
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subject to the same collection procedures es provided in this Declaration and the By-Laws for
Assessments.

Section 13.4. Additional Coverages. In addition and supplemental to the foregoing
powers, and not in limitation thereof, the Board of Directors shall have the authority at all timss
without action by the Owners to obtain and maintain in force all coverages and endorsements
required by any agency or entity mentioned or referred to in Section 12.9.E of this Declaration,
for the acceptance of mortgages on Dwelling Units, garages or Lots, as such requirements are
amended from time to time.

Section 13.5. Insurance Timstee, Naotwithstanding any of the foregeing provisions and
requirernents relating 1o property or lability insurance, there may be named as en insured, on
behalf of the Association, the Association’s authorized reptesentative, including any frustes with

whom the Assooiation may enter into any Insurance Trust Agreement or any SUCOEESOr 10 such
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trustee (“Insurance Trustee"), who shall have exclusive authority 10 negotiate losses under any
policy providing such property or liahility insurance,
Esch Qwner, by acceptance of & deed 1o his, her orits Lot, hereby appoints the
Association, or any Insurance Trustee, a3 attorncy-in-fact for the purpose of purchasing and
e s mm e —m e ining SOCH Tristance, icliding: the Sollection a3d dppopriate disposition of the protseds
thereof; the negotiation of losses and exsoution of releases of Hability; the execution: of all
documents; and the performance of all other acts necessary 1o accomplish such purpose. The
Agsociation or any Insurance Trustes s hereby required 1o receive, hold, or otherwise properly
dispose of eny proceeds of insurance in trust for Owners and their First Mortgage holders, as

their interests may sppear, and to apply and administer the same a3 follows:
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A. All insurance proceeds paid to Association or Insurance Trustee (hereinafter
sometimes referred to merely as “Trustee") shall be deposited in escrow with a title insuracce
company or other depository aceeptable to the Trustes and a majority of First Mortgagees of
record.

B, The Ownet of the Dwelling Unit or garage with respect to which the insured loss
ocourred shatl, within thirty (30) days after insurance proceeds are deposited in accordance wiﬁa
paragraph {A) above, enter into a firm contract with a qualificd person or entity providing for the
reconstruction or remodeling of the Dwelling Unit or garage, to substantially the same condition
as cxisted immediately prior to the insured loss; provided, however, that no contract shall be
entesed Into by the Owner for an amount in excess of the insurance proceeds then held by the
Trustee for seid Dwelling Unit or garage, until additional funds are deposited by the Owmer

+ sufficient to cover all construction costs as determined by the Trustee and First Mortgagee. Said
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reconstruction or yemodeling shall be commenced and completed with due diligence and in no
event shall said work be campleted later than one hundred eighty (180) days after said insurance
proceeds are deposited in escrow as aforesaid. The Association and First Mortgagees of record

of the Dwelling Units or garages affected and the Lots underiying the same shatl have the right,

— o m o me mne emmwes ces == S— L ot The obligation, 10 3epoSit el ddditional fundy i excesy of insirante Protiesds s Tiay be

required to permlt construction-as herein provided and any such advances shall be-a lienupon the
Lat or Lots subordinated, however, to the imterests of First Mortgegees of record.

C.  Inthe event the Owner fails to enter into a contract as provided in subpasagraph
(B) above, or in the event that reconstruction or remodeling is not commenced or completed as

provided above, then the Trusiee or the First Mortgagee of record, with the consent of the

Station Id :SOCV

Trustee, shall have the right, but not the obligation, to enter into those contracts which it deems
necessary to complete said reconstruction or remodeling of the Dwelling Unit or garage, and the
Trustee or First Mortgage shall have the right to have said insurance proceeds applied in
satisfaction of any obligation incurred pursuant 1o said contracts, without liability of any kind of
the Owner, including, but not limited to, interest on said insurance proceeds. The Trustee may
enploy any bonded party or parties as its agents in exercising those functions given to itin this
Section 13.5. The Trustee shall be empowered to pay said agent a reasonable fee for the services
rendered by said agent and to collect said charge from the Owner or Owners, as the case may be,
and in the same manner as that which is provided herein for the collection of an insurance
premium paid by the Association.

D.  Disbursement of funds on deposit pursuant to subparagraph (A) above, for

contracts for reconstruction or remodeling entered inta under subparagraphs (B) and (C) above,
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shall be made by a title insurance company or other agent {"Agent”) selected by Trustee and the
affected First Mortgagees of record, subject to the following:
(1)  Arnicle XX of these covenants entitled » Architectural Controls” shall apply to al]

said reconstruction or remodeling.

lier Waivers, and receipts as it shall determine to be appropriate. Disbursements
may be by periodic or progress payments, and Agent may make such inspections
and withheld such payments as it deems necessary 10 insure completion in

compliance with plans and specifications. Agent shall be entitled to 8 reasonable

fee for the services renderad by it, and the Trustée may collect such fee from the

T2 Redeipt by Agent of such sworn eonstruc jetion siatements, 11575 of subicontrdetars, ™

Station 1d :SOCV

Owner or Owners, as the case may be, and in the same manner as that which is
pravided herein for the collection of insurance premiums paid by the Association,
(3)  Inthe event a confract is éntered into pursuant to subparegraph (B) hereinabove,
the written consent of the Owner to said payment of payments.
E. In the event that a remodeling or reconstruction contract is, for any rezson, not
entered into pursuant to the provisions of subparagrephs B and C hereinabove, within one
hundred elghty (180) days after deposit of insurance proceeds in escrow for a damaged or

destroyad Dwelling Unit or garage, as herein provided, or in the event there are excess funds

after reconstruction or remodeling, the proceeds or excess, as the case may be, shall b disbursed
to each Owner and Mortgagee of record of the affected Lot as their interests appear.
F In the event the Owner whose property is damaped fails to make satisfactory

arrangements for the repair and reconstruction of the drmaged property and, in the event the
42
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Trustee decides to repair and reconstruct the damaged property and it is determined by it that the
insurance proceeds are not sufficient for all costs and expenses associated therewith, the
Assaciation or the First Mortgagee mey deposit, arrange for and disburse finds over and above

the insurance proceeds to complete the repuiy and reconstruction and to pay the costs associated

" it velated therewith, Upon completion of thé work, the Bhard of Diréctors may levy 4 Special- -

Charge Assessment against the Cvmet, which Special-Charge Assessment shall be a-lienagainst
the Lot baving the effect of a special assessment fien under Article XI hereof, but superior to all
other annual and special assessments, and which lien may be enforced in the seme meanner as
provided herein other assessment liens. The Special-Charge Assessment shall be in the amount

expended by the Trustee over and above the insurance proceeds received by the Trustes to repair

Station 1d :SOCVY

and reconstruct the Owner's premises, including necessary costs, expenses and fees associated
with the work.

G.  DBetterments or improvements made subsequent to the date of initiel conveyance
of a Lot by the Conner Creek developer to an Owner by any Owner to his or her Lot shall be the
responsibilily of the Qwner to insure separately {or by rider as above provided) if he desires the
same insured. If the Trustee or First Mortgagee undertakes the reconstruction or remodeling of a
Dwelling Unit or garage as above provided, the same need he restored only to substantially the
same condition as the Dwelling Unit or garage as of the completion of original censtruction
thereof.

Section 13.6, Restoration of Common Area. In the event of damage to or destruction to
any of the Common Area dus to fire or any other casualty or disaster, the Association shall
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promptly cause the same to be repaired and reconstructed. The procesds of insurance cetried by
the Association, if any, shall be applicd to the cost of such repair and reconstruction.
In the event the insurance proceeds, if any, received by the Association as a result of any

such fire or any other casualty or disaster are not adequeie o cOyer the cost of repair and

- yeconstruetion-of the Comemon Area; orinthe vent there ars no insurance proceeds; the cost for-

restoring the damage and repairing and reconstructing the Common Area so damaged or
destroyed {or the costs thereof in excess of insurence procseds received, if any) shall be assessed
by the Association against all of the Owners in equal shares. Any such amounts assessed againsl
the Owners shall be assessed as part of the Common Expenses and shall constitute a lien from

the time of nssessment as provided herein.

Station [d :SOCV
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For purposes of Ehiswsvection 13.6, repair, reconstruction and rcs!oraam shall mean repair
of the Common Area to substantially the same condition and architecture as they were in
immediately prior to the damage or destruction,

Section 13.7. Insurance Premigms. Insurance premiums for any blacket property
insurance coverage and the other insurance coverages purchased by the Association, shall be part
of the Commaon Expenses paid by assessments levied by the Association.

ARTICLES XIV
EMINENT DOMARN

Section 14.], The Association shall represent the Cwners in any condemnation
procecdings or in ncgotiaﬁons, setticments and agreements with the condemning authority for
acquisition of the Commeon Area, or part thereof, and by acceptance of a deed for his, herorits

Dwelling Unit, each Owner appoints the Associetion as atterney-in-fact for such purposes. In the

44
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event of taking or acquisition of part or all of the Common Ayea by a condémning avthority, the
award or proceeds of settlement shall be payable to the Association, or other trustee (suchasa
bank or title insurance company appointed as such by the Association), for the use and benefit of
the Owners end their Mortgagees as their interests may appear.

" Section 142 Reconstruction. Tnthie everit of a partial taking of the-Common-Are (0F - - - - = - - -

gonveyance in lieu thereof) the Association shall promptly cause the remaining portions of the

: Common Area to be restored functionally and aesthetically to reasonably the same condition as
1

i before the taking, using so much of the proceeds of such talking for such purpose as shall be
veasonably necessary. In the event of & total taking of the Common Area (or conveyance inliew

thereof), and the project is termiriated by the election hereinabove required, the proceeds shall be

allocated equally among each Lot, payable jointly to the Owners and mortg—a;c holders thereof,

TICLE

ARTICLE XV
GENERAL RESTRICTIONS, OBLIGATIONS AND RIGHTS
APPLICABLE TO PROPERTY

Section 15.1, Dwelling Unit and Lot Restrictions. No more fhan one (1) Dwelling Unit

shall be erected or maintained on each Lot. No Dwelling Unit shall be used for purposes other
than es a single family residence, nor shall any trade or business of any kind be caried on within

a Dwelling Unit or upon a Lot, nor shall any Lot or any part thereof be leased, sublet, assigned or

suffered to be used for hotel or transient ccoupancy, provided that none of the following activities

shall be considered a violation of this covenant:

A.  The maintenance of offices by the Association or its designated manager for

purposes of management of the Property.

Lease, rental or use of & Dwelling Unit of purposes consistent with this Section.
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The use of a Lot by an Owner for incidental office purposes to the extent
permitted by applicable zoning ordinances,

Section 15.2. Common Area Restrictions. No industry, business, trade, occupation, or
profession of any kind shall be conducted, maintained or permitted on any part of the Common

Area,

Section 15.3, Qbstuctions. There shall be no cbstroction of the Common Area, nor shall
anything be kept or stored on any part of the Common Area without the prior written consent of
the Board of Directors except as specifically provided herein. Nothing shall be altered on,
constructed in, or removed from the Common Area except upon the prier written consent of the

Board of Directors.

Section 15.4. Prohibition of Damage and Certain Acti\-'-ities. WNothing shall be dore or
kept on any Lot or in any Dwelling Unit or on or in any Common Area or any part thereof which
would increase the rate of insurance on the Property or any part thereof over what the
Association, but for such sctivity, would pay, without the prior written consent of the Board of
Directors. Nothing shall be done or kept on any Lot or in eny Dwelling Unit o7 on or in any
Common Area or eny part thereof, which would be in violation of any statute, rule, ordinence,
regulation, permnit or other validly imposed requirement of any governmental body. No damage
to, or waste of, the Common Area or any part thereaf or of the exteriar of the Property and
Buildings thereon shall be committed by any Owner or any invites or tenant of any Owner and
each Owner shall indemnify and hold the Association end the other Owners hanmless against all
loss resulting from any such demage or waste caused by him or kis invitees or ienants, 10 the

Association and other Owners. No noxious, destruetive or offensive activity shall be allowed on
46
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any Lots or In the Comman Area or any part thereof, nor shall anything be done thereon which
may be or may become & nuisance to any other Owmer or to any other person at any time lawfully
residing on the Property.

Secfion 15.5. Fences. Walls aud Patics. No Owner shal] construct, relacate, heighten,
lower or otherwise move or change any fence, wall or patio upon the Property except as provided
in Asticle IX above.

Section 15,6, No Unsightly Uses, No clothes, shests, blankets, laundry of eny kind or
ofher articles shall be hung out on any portion of the Common area, 6r on &y Lot so as to be
visible from outside the Lot, The Cormon Area shall be kept free and clear of all rubbish,

debris and other unsightly materials,

Section 15.7. Animals. No animals, livestock, or poultry of any kind shall be raised, bred
or kept in or on any Lot, Dwelling Unit or on the Common Arsa of any part thereof, except that
dogs, cats or custornary household pets may be kept on Lots and in Dwelling Units subject to
these restrictions and to rules and rogulations adopted, amendod or repealed by the Board of
Directors; provided that such pet is not kept, bred or, maintained for any commercial purpose,
end does not create & nuisance. Custornary household pets such as dogs, cats, goldfish, fropical
fish, canaries and parakeets may be keptin 2 Dwelling Unit so long as they are ressanable in
number. However, no animal of any kind thet has venom or poisonous or capture mechanisms,
ar iflet loose would congtitute vermin, will be allowed enywhers on the Conner Creek Property.
All pets (inchuding cats) shall be taken outdcars only if carried by its owner or under leash or
other restraint and while attended by its owner. The tethering of pets in any area outside the

Owner's home does not constitute “attended.” Owners shall be fully Hable for any injury or
47
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damage to persons or preperty, including the Common Arca, caused by his or her pet, The
Owner shall be responsible for the cleaning of any Common Area made dirty by his or her pet’s
excrement, and shall be fully liable for the expenses of any cleaning not performed by the Owner,
The Board may adopt such other rules and regulations regarding pets as it may deem necessary
from time to fime. Any pet. which, in the judgment of the Board, is csv;sing or-crcaﬂng 3
nuisance or unreasonable disturbance or noise, shell be permancatly removed from the Conner
Cteek property upon ten (10) days' written notice from the Board to the respective Owner. The
appropriate governmental authorities shall have an casement acrass the Conner Creek property to

enforce local animal control laws and ordinances, (Ses Fishers Animal Control Qrdinance,) If

_logal action by the Association, is accossitated the Oviner is responsible for all attomeys fees,

expenses and court costs.

In addition to the above, il no event will any dog that displays viciousness or ill temper
be permitted anywhere within Conner Cresk

The sbove restrictions shall be effective on Septcmb_er %5, 2008 (which was the date of
filing of this provision with the Hamilton County Recorder). Any animals kept within the Conner
Creek Property prior to September 25, 2008 which satisfied the then-existing restrictions for pets
shall be penmitted to remain on the Property, However, any animals brought into Conner Creek
after that date must comply with the above conditions,

When a cornplaint is received by the Association's management company about en
offending animal, the following steps will be taken:

1. The management company will send the owner a first rerninder letter about the

offense.

48
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2. If the problem is not resolved within the time set forth in the first latter, the
management company will send 8 warning letter,

3. If the problem persists, a Jetier warning of Jegal/and or govemmental action will be
sent. ‘The Association stiorney and Fishers Animal Control will be copied on this letter.

4. If the problem continues, the management COmpaty will send & finel letter ordering
the removal of the pet from Conner Creek within ten (10) days.

5. if the problem continues, the Board shall consult with the Association attorrey 8s 10
the next legal steps to be taken.

Section 15.8, Prohibited Structures and Items. No siructure of a temporary characfer,
teater, boat, camper-bus, basketball hoops, basement,tent, or shack shall be maintained on a1y
Lot nor shail any garags or other building cxcept 2 permenent tesidence, be used on any Lot at
any time as & residence or slecping quarters, either temporarily or permanently.

Sectipn 15.9, Storage. Outside storage of any items, including but without limiting the
generality of the foregoing, sporting equipment, toys, outdoor cooking cquipment, yard and
garden tools and equipment and trash and garbage containers, shall not be allowed unless
soreened from view by enclosures so as to be effectively screened from view outside the Lot.
The design of such screened enclosure must be approved by the Association in accordance with
the architectural control provisions contained in Asticle IX hereof. The storage or collection of
rubbish of amy character whatsoever, any material that emits foul or obroxious edors, the
growing of any noxious or illegal weed or other natural substance, and the harboring of the

source of any noise or activity which disturbs the peace, comfbrt or serenity of residents is
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prohibited, Usual houschold trash and garbage shall be regularly collected and may be kept
outside only if in sanitary containers on the patlo.

Section 15.10. Vehicles. Notwithstanding the foregoing, no boats, snowmnobiles,
recreational vehicles, trailers, camping vehicles, buses, ﬁbbile homes, tractor/trailers, trucks,
motorcycleis, mind bikes, mopeds, unticensed or inoperabie vehicles or any other vehicles of any
description othiet than nofmal patking of passenger automobiles and light duty non-commercial
passenger pickup trucks shall at any time be stored or parked on any Lot outside of a garage or on
any part of the Common Axlea, either permanently or temporarily, pther than (A) within an

enclosed garage, or (B) such portions, if any, of the Common Area as may be designated by the

Board of Directors for guch purposes,

\ Section 15.11. Signg. No sign of any kind (other then designations, in such styles and
materials as the Board of Directors shall by rule or regulation approve, of street addresses and
pames of occupants) shall be displayed to the public view of any Lot, except that a “For Sale”
sign may be displayed provided that it is in such form as the Board may require.

Section 15.12, Antennae. Except with prior -written approval and the euthorization of the
Association'’s Board of Directors, no exterior television or radio antennae of any sort, and no
satellite dish of more than 39" in diameter, shall be placed, allawed or maintained upon any
portion of the improvements or struciures to be located upon the Property, or on the Property
itself,

Section 15.13. Rentals. Any lease between an Owner and a lessee shall provide that the

terms of the lease shall be subject in all respect to the provisions of this Declaration: and the

Articles of Incorporation and By-Laws of the Asaociation, and that any failure by the lessce to
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comply with the terms of such documents shall be & default under the lease, All leases shall be in
writing. No Dwelling Unit or Lot may be leased for a period of less than one year. Other than
the foregoing, there shall be no restristions on the right of any Orwner to lease his Dwelling Unit.

Section 15.14. Rules and fons. The Board may adopt, and may amend, modify,
resoind end cancel, such other rules and regulations from time to time governing the use and
enjoyment of the Dwelling Units, the Cortion Arees and the Limited Common Areas as the
Board in its sole diécretion deems appropriate or necessary,

ARTICLE XVI
PRI ION:

Segtion 16,1, Agceptance and Ratification. All present and fisture Owners, Mortgagess,

“teTisii§ and odouijants of 1iE Lotsand Dwelling Uits skl be subject Toand-shalfcomply with — = - == = -

the provisions of this Declaration, the Articles of Incorporation, the By-Laws, and the
Association's rules and regulations adopted by the Board of Directors as each may be amended
from time to time (all such documents and provisions hereafter teferred to a5 the *Coverning
Documents"). The acceptance of a deed of conveyance or the act of oceupancy of amy Dwelling
Unit shail constitute an agreement that the provisions of the Governing Documents are accepted
and ratified by such Owner, tenant or oecupant, and all such provisions shall be covenants
rurming with the land and shall be binding on any person having at any time any intercst or estaic
in & Lot or Dwelling Unit as though such ths Governing Documents were recited and stipulated
at length in cach and every deed, conveyance, mortgage or lease thereof. All persons,
corperation, partnezships, trusts, association, or other legal entities who may oecupy, use, cnjoy

ar control 2 Dwelling Unit or Lot shall be subject to the Governing Documents.
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Section 6.2, Neplizence. Each Owner shall be Hable for the cxpense of any
maittenance, repair or replacement rendered necessery by the negligence of such Owner, any
member of such Owner's family or its guests, employees, agents or Jessees to the extent that such
expense is not covered by the proceeds of insurance carried by the Association. Each Qwner shall

" pay the amount of any increase in insurance premiums occasioned by such Owner's use, misuse,
gecupancy or abandonment of his Lot or its appurtepances ar of the Common Area.

Section 16.3. Costs and Aftorgeye’ Fees. In any procceding arising beceuse of the failure
of an Owner to meke any payments recuired or to comply with eny provision of the Governing
Documents, the Association shall be emtitled to recaver its rteasanable atiomeys' fees end costs

o _ulcun::_d in coupcctic_)_n with such default or failure.

Section 16.4. Wajver. No Qwner may exempt himself from liability for his contribution
toward the Commen Expenses by waiver of his or her use or enjoyment of eny of the Common
Area or by abandonment of his Dwelling Unit or Lot.

Section 16.5. Severability Clause, The invalidity of any covenant, restriction, condition,
limitation or other provision of the Governing Documents shall nat impair or affect in any
manner the validity, 'enforceability ar effect of the rest of this Declaration, the Articles, the By-
Laws, and the rules and regutations, and each shall be enforced to the greatest extent permitied
by law.

Section 16.6. Pronouns, Any reference to the masculine, feminine or neuter gender
hezein shall be deemed ta refer to and include !l genders, and the singular shall include and refer

to the plural and the plural the singular,
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Section 16.7. Interpretation. The captions and titles of the various articles, sections,
subsections, paragraphs and subparegraphs of this Declaration are inserted herein for ease and
convenience of reference only nd shall not be used ag an aid in interpreting or construing this
Declaration or any provision hereof,

Section 16.8, The Plat. The Final Plats of all blocks of Conner Creek are incorporated
into this Declaration by :“*efé’re::t‘.e anid have been filed in the Office of the Recorder of Hamilton
County, Indiana.

Segtion 16,9, Enforcement. Enforcement of the Governing Documents may be by any

proceeding at law or in equity instituted by the Association or by any Owner against any person

(including the Association) viclating or attempting to violate any covenant or restriction, either to

vestrain the violation, to compel compliance, or to recover damages, and against the land, 1o
enforce any lien created by the Goveming Documents; and filure by the Association or by any
Owner to enforce any covenant or restriction contained in the Goveming Documents shall in no
event be deemed o waiver of the right to do so trersafter. There shall be and there is hercby
created and declared to be & conclusive presumption that any violation or breach, or any
attempted violation or breach, of any of the Goveming Documents cannot be adequatcly
remedied by action at law or by recovery of damages. Avnilable relief in any such action shall
include recovery of damages or other sums due for such viclation, injunctive relief against any
such violation or threatened viclation, declaratary relief and the recovery of costs and attormeys
fees reasonably incurred by any party successfully enforcing such covenants, conditions and

restrictions or other provisions of the Govermning Documents.
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Section 16.10, Acesss. For the purposes solely of performing the repairs and
maintenance authorized by this Declaration, the Association, through its duly authorized agents
or emplayees, shall have the right, after reasonable notice to the Owner (except in an emergency),
to enter upon any Lot or Dwelling Unit.

Section 16,1, Emergency Access. For the purpose of performing emergency repairs
under this Declaration, or of taking émergency action to seal 4 Dwelling Unit from weather or
otherwise to prevent damage or destruction to any Lot or Dwelling Unit, the Association through
jts duly authorized agents or employees, shall have the right to enter upon ey Lot or Dwelling

' Unit at any time, without notice, with such persons and material as the Association deems

necessary, lo accomplish such emergency repairs or to take such emergency action,

Section 16.12, Severability. Invalidation of any one of these covenants or restrictlons by
Iegisiation, judgment or court order shall in no way affect any ather provisions which shall
i remein in full force and effect,
n Section 16.13. Notices. Any notice required to be sent to any member of the Association
under the provisions of this Declaration shall be deemed to have been properly sent when mailed,
' postage prepaid, to the last known eddress of such member appeating on the records of the
Association at the time of such mailing.

Section 16.14. Construction. In the event of an epparent conflict between this

Declaration and the By-Laws, the provisions of this Declaration shall govern.
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ARTICLE XV
LEASING QF DWELLING UNITS
N NUMBEER OF UNITS D

nits ("Rental Cap"). In order
to insure that the residents within Conner Creek share the same proprietary interest in and respect
of the Dwelling Units and the Comimon Azéeas, no more than ten percent (10%) of the Dwelling
Units may be leas to woer oeeupants at iven time, except as may be
otherwise provided in this Axticle XVIL. The Dwelling Units desoribed in the next paragraph of
this Section 17.1 shall count towards the ten porcent (10%) "cap®. Also no more than one of the

Pwelling Units in any particuler Building may be rented at one time. If at any time such

percentage of Dwelling Ur'xits are leased or rented, an Owaer who wants to rent or lease his or her
Dwelling Unit which is not already rented shall be placed upon a waiting list by the Menaging
Agent. When an existing tenant moves out, the Owner of that Dwelling Unit shall immediately
notify the Managing Agent of such fact and tha: Dwelling Unit cannot be re-rented until all prior
Owners on the waiting list, if any, have had a chance to rent their Dwelling Units. Pricr to the
execution of any lease, and in addition to the requirements set forth below, the Owner must
notify the Managing Agent as to thet Owner's intent to lease his or her Dwelling Unit, After
receiving such notice, the Menaging Agent shall advise the Owner if Dwelling Units may be
leased or whether the maximum number of Dwelling Units within Conmer Creek is currently
being leased. If the maximum number of Dwelling Units is being leased, the Menaging Agent

shall also notify the Owner of that Owner's position on the waiting list.
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Notwithstanding the foregoing, the "rontal cap” described above shall not apply fo any
Dwelling Unit of an Owner in Conner Creek who, a3 of November 9, 2006 (which was the date
of recording of this provisioﬁ), is renting or leasing said Dwelling Unit and provides written
proof thereof to the Association's Menaging Agent within thirty (30) days of such date of
recording. Such proof shall include a copy of each exceuted lease by such Owner which
identifies the tenant (but which may have the rental amowit deleted), Thie Owners of record of
such currently-rented Dwelling Units shell not be subject to the provisions of this Section 17.1,
including the waiting list, but shall be subject to the remaining provisions of this Article XVIL
Howaver, when the legal owners of record of any of the sbove-described Dwetling Units sell,

transfer or convey such Dwelling Unit(s) 10 gnother Owner after November 9, 2006, such

Dwelling Unit(s) shall immediately becorne subject to this Section 17.1.

Section [7.2. Hardship Exceptions and, Waiver. Notwithstanding Section 17.1 above, if
any Owner wishes to rent or lease his or her Dwelling Unit, but the meximum number of
Dwelling Units is currently being leased, the Owner may request the Board of Directors to waive
the "rental cap" and npjarove a proposed lease if the Qwner establishes to the Board's satisfaction
that the “rental cap” will cause undus herdship. Ifa msjority of the entire Board of Directors
approves in writing of the Owner's request, the Board of Directors shall permit the Owner o reat
or lease said Dwelling Unit, subject to any further conditions or limitations imposed by the Board
in the Board's discretion, but only if the Owner satisfied all other requirements of this Article
XVIL Such decision shall be at the sole discretion of the Board. Examples of an undue hardship
include:

(1)  deeth, dissolution or liguidation of an Owner;
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(2)  divoree or marriage of an Gwner;

(3)  necessary relocation of the residence of an Owner to a point outside of & fifty (50)
raile radius of the perimeter of Conner Creek due to & change of employment or
retirement of at least one (1) of such Qwners;

" (4)  necessary relocation of the residence of an Owner due to mental or physical
infirmity or disability of at least one (1} of siith Owners;

(5)  other similar circumstances.

Section 17.3. General Lease Conditions. All leases, including renewals, shall be in

writing, and no lease shall be entered into for a term of less than one (1) year without the prior

written approval of the Board of Directors. No portion of any Dwelling Unit other than the entire

Dwelling Unit shall be jeased for any period. No subleasing shall be permitted, All leases shall
be mede expressly subject and subordinate in ull respects to the terms of the Declaration, By-
Laws, Articles of Incorporation, and eny rules and regulations promulgaied by the Board of
Directors, as emended, to the same extent as if the fenant were an Owner end a member of the
Association; end shall provide for direct action by the Association andfor any Owner against the
tenant with or without joinder of the Owner of such Dwelling Unit. If such provision is not in
the lease it will be deemed to be in such lease. The Owner shall supply copies of such legal
documents to the tenants prior to the effective date of the lease. The Owmer cannot be delinquent
in the payment fo the Association of any asseszments or other charges fo the Association. Ifat
any time an Owmer becomes delinquent by more than fifteen (15) days, the Board shail have the
right to revoke said Owner's right to lease the Owner's Dwelling Unit, even if during the term of

alease. Tn addition, the Board of Directors shall have the power to promulgate such additional
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rules and regulations as, in its discretion, may be necessary or appropriate concemning leasing.
All Owners who do not reside in the home shall provide the Managing Agent with the name of
the tenant(s) and any other residents living In the home.

Segtion 17.4. One Year Waiting Period. In addition to all other provisions of this Article
XV1I, for a period of at ledst one (1) year after an Owner's acquisition of 2 Dwelling Unit, said
Owner cannot lease such Dwelling Unit. Aftersuch time, said Dwelling Unit will be eligible to
be leased if ll other conditions of this Article XV are satisfied and provided further that the
Owner is not delinquent in the payment of any assessments or other charges to the Associafion.
Notwithstanding this section 17.4, if an Qwner wishes to lease a Dwelling Unit prior to the end

of the one year wmtmg period the Owner may apply to the Boerd of Directors for a waiver, The

Board mey, in writing, approve an earher lease if the Owner estabhshes to the Boa:ds
satisfaction that the waiting period will cause undue hardship in the roanner as defined in Section
17.2 above.

Section 17,5, Ownper is Still Lisbie, No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner from his or her responsibility to the Association
and the other Owners for compliance with the provisions of the Declaration, the Articles of
Incorporation, these By-Laws, and any rules and regulations promulgated by the Board of
Directors, or from the Owner's liability to the Association for payments of assessments or any

other charges,

Section 17.6. Association’s Copy of Lease. A copy of each executed lease by an Owner
which identified the tenant (but which may have the rental amount deleted) shall be provided to

the Managing Agent by the Owner within thirty (30) days after execution.
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itign of “Rent” or " " Asused in this Article XV, any

refarences to "rent” or "lease” shall include eny cixcumstance or arrangement whereby a Dwelling
Unit is solely occupied by one or more non-Owners. Thus, the obligation of an ccoupant to pay
rental to the Owner of such Dwelling Unit is frrelevant, Also, as for the lest paragraph of Section
17.1 ahove, for an Owner of & Dwelling Unit; (1) that is solely ocoupied by one or mere non-
Owners as of the date of recording of these provisions, and (2) where there is no written, lease;
such Owner shall provide a written statement to the Association’s Managing Agent within thirty
£30) days of recording as to the circumstances of the occupancy and the names of all aceupants,

Section 17,8, Violations. Any lease or atterapted lease of a Dwelting Unit in violation of
é.r_ticke 30V shall be voidable at the election of the Association's Board of
Directors o7 any other Conner Creek Owner, except that neithcr_pa-l:t;—t-l:s_ufcl‘x ;e;;e_m;iy_ asse; T
this provision of this Article XVII to avoid its obligations thereunder. In the event of a violation,
the Board of Direstors, on behalf of the Association, or any Conner Creek Owner, shall have the
Tight to exercise ay and all available remedies at lew or equity.

Section 17.9, Maximum Number of Dwelling Units Owned by & Single Owner, [n ordes
1o encourage Conner Creek being and remaining a community where the Owners reside on the
property:

(8} No owner may own more then two (2) Dwelling Units within Conner Creck al any
time, This restriction shall not apply to any Owner who owns more than two (2) Dwelling Units
which were purchassd ar with respect fo which there was a binding purchase agreement prior to

the recording of this restriction.
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(b) Wany Owner is the Owner of more than one (1) Dwelling Unit, such Owner or the
majority of the principals of such Owner shall and must reside in Conner Creek in at Jeast one (1)
of such Dwelling Units, unless otherwise approved in writing by the Board of Directors upona
showing by such Owne, satisfactory to the Board of Directors, or an undue hardship as defined
in Section 17.2 above.

As defined in Section 1,1(c) above, "Owner" means a person, firm, corporation,
partnership, association, trst or other legal entity or any combination thereof who owns the fee
simple title to a Dwelling Unit. As used in this Section 17.9 above, "Ovmer” alse means those
persons or entities who comprise less than all persons o1 entities who own in any form or manner

the fee simple title or any part thereof to any Dwelling Unit end those persons or entities who

have an inferest in any form or manner in the fee simple title or any part thereof to any Dwelling
Unit. As an example, if any person o entity owns or has any interest in the ownezship of two (2)
Dwelling Units, whether in his, her or its name orly, as joint tenants, as Jife tenant ar by or
through any corporation, partnership, trust, limited liability company, or any other entity, that
person cennot Own & third Dwelling Unit, whether in his, her or its name only, 88 joint tenants, as
life tenant or by or through a corporation, partnership, trust, limited liability company, or any
other entity.

Any purchase agreement, conveyance or lease or rental agreement executed subsequent to
the recording of this restriction which violates any provision of this Section 17.9 shall be
voidable at the election of the Association's Board of Directors or any Conner Creek Owner,
except that neither party to such agreement, cenveyance o7 lease may assert this provision of this

Article XVII o evoid its obligations thereunder. In the event of a viclation, the Board of
60
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Directors, on belalf of the Association, or any Conner Creek Ovwmer, shall have the right to
exercise any and all available remedies at law or equity.

Segtion 17.10. Institytional Morigagees. The provisions set forth in this Article XV
shall not apply to any institutional mortgagee of any Dwelling Unit which comes into possession
of the Dwelling Unit by reason of any remedies provided by law or in equily or in such morigage
or s & result of a foreclosure sale or other judicial salé or as & result of any proceeding,
arrangement, or deed in lien of foreclosure. However, when a Dwelling Unit is sold er conveyed
by such an institutional mortgagee to a subsequent purchaser, that subsequent purchaser shall be

bound by the provisions of this Article XV1II.

e e e == = RO RO Rk - T T T

The undersigned persons hereby represent end certify that al requirements for and conditions
precedent to this Second Amended and Restated Declaration have been fulfilled and satisfied.

[The remainder of this page left blank intentionally]
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. Executed this & _day of_m__. 2009.

Conner Creck Homeowners Asgociation, Inc., by:

B Lo

Patricia Bell, President

Attest:

MW

Sandra Trosper, Secretary

STATE OF INDIANA )
)88
COUNTY OF Hamnted )

Before me, & potary public, in and for sai¢ County and State, personally appedrsd PREACIEBE T T 7T S e s
and Sandra Trosper, the President and Secretary, respectively, of Conner Creek Homeowrniers
Association, Inc., an Indiana nonprofit corparation, who acknowledged execution of the within
and foregoing for and on behalf of said corporation end its members and who, being duly swor,
stated that the certifications and sentations made therein are true, Witness my band and
notariel seal this i'l dayof& (e , 2009,

A_/(‘z LoK_ ' ‘,\u" NIy, o, "
',
& » .,

Notary Public - Signat@

2,
£

. \ ;‘s, .
\Ilﬂf_\ ‘Qbuah}’_ {Jggﬁfl
ey NS
Primed () ﬁf-%&‘

)
b
&
i‘“‘

My Commigsion Expires: Residence County: \‘\ﬂ"‘\ !
2 hs

"] affirm, under the penaltics for perjury, that  have taken reasonable care to redact each Social
Security Number in this document, unless required by law.”
P. Thomas My, Jr., Esq.

This instrument preparcd by, and should be returned to, P. Thomas Murray, Jr., Attorney at Law,
- Eads Murtay & Pugh, P.C., 9515 E. 59® Street, Suite B, Indienapolis, IN 46216
Telephone: (317) 536-2563
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EXHIBIT “A" TO THE
SECOND AMENDED AND RESTATED

FOR CONMER CREEK

“CLASS I' DWELLING UNITS AND LOTS BY STREET ADDRESS

503 Conner Creck Drive

504 Conner Creek Drive

505 Conner Creek Drive

508 Conner Creek Drive

511 Conner Creck Drive

..... e ..._.__515ComnerCresk Drive
517 Conmer Creek Drive
518 Conner Creek Drive
521 Conner Creek Drive
522 Conner Creek Drive
523 Copner Creck Drive
528 Conner Creek Drive
529 Conner Creck Drive
. 530 Conner Creck Drive
531 Conner Creck Drive
532 Conner Creek Drive
536 Conner Creek Drive
539 Conner Creek Drive

540 Conner Creek Drive

541 Conner Creek Drive
545 Conner Creek Drive
546 Conner Creek Drive
547 Conner Creek Drive
548 Conner Creek Drive
o §£19_Co_nner Creck Drive
550 Conner Creek Drive
§51 Conner Creek Drive
552 Conner Creek Drive
553 Conner Creek Drive
558 Conner Creek Drive
562 Conner Creek Drive
564 Conner Creek Drive
565 Comnner Creek Drive
567 Conner Creek Drive
568 Conner Creek Drive
570 Conner Creek Drive
571 Conner Creek Drive

573 Conner Creek Drive
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DECLARATION OF COVENANTS, CONDITIONS, RES
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EXHIBIT *A" TO THE
SECOND AMENDED AND RESTATED

FOR CONNER CREEK

TRICTIONS AND EASEMENTS

»CLASS 1* DWELLING UNITS AND LOTS BY STREET ADDRESS - cont'd

575 Conner Creek Drive
577 Conger Creek Drive
578 Comner Creek Drive
581 Conner Cresk Drive
582 Conner Creek Drive
584 Conner Creek Drive
586 Conner Creek Drive
587 Cormer Creek Drive
538 Conner Creek Drive
591 Conner Creck Drive
592 Conner Creek Drive
594 Conner Creek Drive
508 Conner Creek Drive
600 Conner Creek Drive
602 Conner Creek Drive
604 Conner Creck Drive
605 Conner Creek Drive
606 Conner Creek Drive

610 Commer Creek Drive

612 Conner Creek Drive
618 Conner Creek Drive
619 Conner Creek Drive
621 Comner Creck Drive
622 Conner Creek Drive

631 Conner Creek Drive

"33 Conner Creek Drive ™~

635 Conner Creek Drive
63% Cormer Creek Drive
640 Conner Creek Drive
641 Comner Creek Drive
644 Conner Creek Drive

646 Comer. Creek Drive
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EXHIBIF “B* TO THE
SECOND AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR CONNER CREEK

“CLASS II* DWELLING UNITS AND LOTS BY STREET ADDRESS

PRI P

L

501 Conner Creek Drive 538 Conner Creek Drive
502 Conner Creek Drive 542 Conner Creek Drive
506 Conner Creek Drive 543 Conner Creek Drive
507 Conner Creek Drive 554 Conner Creek Drive
509 Conner Creek Drive 555 Conner Creek Drive
510 Conner Creek Drive ) 556 Conner Creek Drive
512 Conner Creek Drive * 557 Conner Creek Drive-
513 Conner Creek Drive 560 Conner Creek Drive
514 Conner Creek Drive 563 Conner Creek Drive
516 Couner Creek Drive 566 Conner Creck Drive
519 Conner Creek Drive 569 Conner Creek Drive
520 Conner Creok Drive 572 Comner Creek Drive
524 Comner Creek Drive 574 Conner Creek Drive
526 Conner Creck Drive 576 Conner Creek Drive
527 Conner Creek Drive 579 Conner Creck Drive
533 Conner Creek Drive 580 Conner Creek Drive
534 Conner Cresk Drive 583 Conner Creek Drive
535 Conner Creek Drive 585 Conner Creek Drive
537 Conner Creek Drive 589 Conner Creek Drive
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EXHIBIT “B" TO THE
SECOND AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND BASEMENTS
FOR CONNER CREEK

“CLASS 1" DWELLING UNITS AND LOTS BY STREET ADDRESS - cont'd

590 Conner Creek Drive . 625 Conner Creek Drive
593 Comner Creek Drive 626 Comner Creek Drive
595 Conner Creck Drive 627 Conner Creek Drive
596 Conmer Cregk Drive 628 Conner Creek Drive
597 Conner Creek Drive 629 Conner Creek Drive
o i i .. —-60LConnerCreekDiive. ... 630 Conger Creek Drive

603 Conner Creek Drive 633 Conner Creek Drive
§07 Conner Creek Drive 634 Conner Creck Drive
608 Conner Creek Drive ' 636 Conner Creek Drive
609 Conner Creek Drive 37 Conner Creek Drive
611 Conner Creek Drive 638 Conner Creek Drive
613 Conner Creek Drive 642 Conner Creek Drive
614 Conner Creek Drive 643 Conner Creek Drive

' 615 Conner Creek Drive 645 Conner Creek Drive
616 Conner Creek Drive 647 Conner Creck Drive
617 Conner Creek Drive
620 Conner Creek Drive
623 Conner Creek Drive

624 Commer Creek Drive
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peclaration of Covenants, Restrictions and Easements for Conner Cresk
CONNER CREEK REPAIR AND REPLAGEMENT RESPONSIBILITY GUIDELINES
Exhibit "C"

ltern: Description: Owner  Association

% [Foundation, 5labs and Footings; | x| ]

[ 2_|Exterior Stycture;
2.|Painting (es Scheduled) & Repairs i X
b,|Changes & Addilions * _ 3 1
3 |Balconies; . |

4 Chimne
Chimney Sid e oo
Expozed Flug
Exiedor Flas!
Chimney Cap
Glaaning & Repair of Interics, Includin: Flue and Fire Box X

R

Eadr i bl

Lk bl il Fah

et Lo van ool I bl Bl b

Bt

8§ |Exterior Doors & Frames:
Entry Doors* (also see altached for approved styles)

Garege Door Panels” (also se2 atigehed for approved styles)
Patio Doors® (also 38 aitaghed for spproved styles)

Coor Screens

Lacks & Hangware

Caulkl

Slorr Doors *

3] g | [ 2] 28] 2| €

il Enk Fll b e il

7 |Windows:

a.(Windows - Repalrs
vindow Replacament incluing frame* (plso 388 e ettached for approved stylesy
Cautking
Giass Cleanin
Giass Replacamenl (Incluces Windows., Pailo & Balcony Blass)
L|Screens

ajs|e |F
<] 9¢] ¢ 2] | 24

B8 Patio:
[ alFences | | X }
[ vb.[Surfaces and Siefs | X | il

ks

Sewer & Main)

10 jor Lighting:
2 |Extarior Flxtures atiachad 1o Owehing Unil or Barape * X
Sireat Lights Company.

b.

c.[Changing 8k Bulas
d.|Molion Deleior Lights *
£,

Garcan of Sigewalk Lighs

>

sdsefsel

Conner Creek Repa Reglacement Guldelines 07 11 08-MURRAY 1
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Declerstion of Govenants, Restrictions and Essemonts for Gonner Creek

CONNER CREEK REPAIR AND RE?_L_AGEMENT RESPONSIBILITY GUIDELINES

11 |Al Wirlng-Ele ‘slpphioges, Ca! T x | ]
%
%
%
13 mal Unkit Damage {unless da d by somethin |
r which Associgtion s re stbla):” ~ ] | X | ]
14 |Sidewalk; & FroptPorch: | I x|
15 _|Dpivgways & Parking Aress: . | 1 X §
16 [Iress - Care & Rephc - ! | x__ ]
17 ]ann&Shruhheg-nggRughggmgnl: ] | X ]
X
X
%,
4
X
X
X
X
%
X
A
VB by Bonrd of Direciors
x_ 1 |
X 1 1

«  Indicates Prior Written Board Approval Required for replacament, Addition or Alteratlon

NOTE: It Is tha responsibility of the Qwner or resident to immadiately notify the Managing Agent
of the nead for any rpairs or concems for which the Assoclation Is responaible. Failure
to do 5o may result in the cost of sald repalrs to be charge to the Owner. Any damage
causad by abusé or misiiss from the Owner or residant will bs the reaponeliitity of the
Qwner of the applicable Dwelling Unit.

Connes Greek Repal Replacement Guidelines 07 11 DE-MURRAY
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ATTACHMENT TO EXHIBIT “C"

Exterior Doors & Frames —3 Choices

1. Solid Panel Dood

2. Hali-Moon Window Door

3. | saded Glass / Decorative Door
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Patio Doors —2 Choices
’ 1. Sliding Door

2. French Door

Garage Doors — Vehicle Sectional Roll-Up

1. Steel with Wood Texture appearance
2. Wood Panel Replacement

Windows

1, Slider windows — wood
2. Slider windows — vinyl
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ATTACHMENT TO EXHIBIT “C*

Exterior Doors & Fraimes — 3 Choices
1. Solid Panel Dooi

9 Hakl-Moon Window Door

3. Leaded Glass / Decorative Door
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Patio Doors ~ 2 Choices
1. Sliding Door

2. French Doocr

Garage Doors — Vehicle Sectional Roll-Up

1. Steel with Wood Texture appearance
2. Wood Panel Replacement

Windows

1. Slider windows — wood
2. Slhider windows — vinyl
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