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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEHENTS FOR
CONNER. CREEK
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THIS DECLARATION (hereinafter called "the Declaration" or Ythis

Declaration") made this 25 _ day of Arric , 1982,

by CONNER CREEK HOMES, an Indiana limited partnership (hereinafter
ealled "Declaraat"y,
WITNESSETH:
WHEREAS, Declarant is the awner of the real estate in Hamilton
County, Indiana, more particeularly described in Exhibit “A" attached
herete and incorporated herein by reference (hereinafter referred to as
the "Original Real Estate"); and
WHEREAS, Declarant is also rhe owner of the Real Estate in Hamilton
County, State of Indiana, more particularly described in Exhibit "B
attached hereto and incorporated herein by reference (hereinafter referped -
to as rhe "Addiriomal Real Estake™); andThis instument Recorded .%faﬁd_i‘g 982
MARY L. CLARK, RECORDER, HAMILTOW CQUNTY, InD.
WHEREAS, Declarant may In the future own or have am interest inm
other real estate in Delaware Township, Hamilton County, State of Indiana,
contiguous and adjacent to the Original Real Estate or the Additional
Real Estate, which Declarant may desire to subject to the terms of this
Declaration as hereinafter provided {which contiguous and adjacent real
estate 1s hereinafter referred to as the "Supplemental Real Estate'); and
WHEREAS, Declarant intends to creste on the Original Real Estate
land may in the future desire to create on such portions (or all) of
the Additional Real Estate and Supplemental Real Estate ag may be made
subject to the terms of this Declaration, as hereinafter provided] a
residential community with private streets, parking spaces and opén
spaces, and which community may include recreational aress or facilities,
# lake and other common facilities and amenities, for the benefit of
such resildential community, ro be known as CONNER CREEK ADDITION; and
WHEREAS, Declarant desires to provide for the presgrvation and
enhancement of the values and amenities in such communiry and the common
facilizies therein contained, and to this end, Declarant desires to subject

the Original Real Estate [together with such portions (or all) of the
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Additional Real Estate and Supplemental Real Estate as may hereafter

be made subject to the terms of this Declaration, as hereinafter provided]

to certain rights, privileges, cavenants, restrictions, easements, assessments,
charges and liens, each and all to the extent herein provided, for the

beunefit of the Original Real Estate [and any portions (or all) of tha
Additional Real Estate aand Supplemental Real Estate as may be hereafter

made subject to the terms of this Declaration, as hereinafter provided])

and each owner of all ot part thereof; and

WHEREAS, Declarant deems it desirable, for the efficient preservation
of the values and amenities in saiq community, to create an ageney to which
shzll be delegated and assigned the powers of owning, maintaining and
administering any common facilities located on the Property (hereinafter
defined}, adwinistering and enforcing the covenants and restrictions
contained in this Declarationm, collecting and disbursipg the assessmentis
and charges impused and created hereby and hereunder, and promoting the
kealth, safety and welfare of the owners of the Property, and all parts
thereof; and

WHEREAS, Declarent has caused, or will cause, to he incorporated
under the laws of the State of Indiana a not-for-profit corporation under
the name "Conner Creell Homeowners Assoclation, Inc.", or a similar name,
as such agency for the purpose of exercising such functions:

NOW, THEREFORE, Declarant hereby declaras that the Property fs and
ghall be held, transferred, sold, conveyed, hypothecated, encumbered,
leased, rented, used, improved and occupiad subject to the provisions,
agreements, conditions, covenants, restrictions, easements, assessments,
charges and liens hereinafter set Forth, all of which are declared to be
in Furtherance of a plan for preservation and enhancement of the Property,
and are astablished and agreed upon for the purpose of enbancing and
protecting the value, desirability and attractivemess of the Property as
a vhole and of each of rhe Lotfs situated therein, and which shall run
with the Property and be binding upon all parties having any right, title

or interest in the Property, their helrs, suceessors and assigns.
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DEFINITIONS

Section 1, ‘The following words when used in this Declaration, or
any supplemental declaration (unless the context shall prohibit) shall
have the following meanings:

A, “Oowner” shall mean the record owner, whether one or more persons
or entities, of a fee simple title to any Lot or Garage Space which is a part
of the Property, ineluding contract sellers, but excluding those having such
interest werely as security for the performance of an obligation,

B. "Property" shall mean and vefer to the Original Rez) Estate
together with such portions of the Additional Real Estate and Supplemental
Real Estate as have, from time to time, been subjected to, and are, at
any time, subject to this Declaration.

C. "Associztion" shall mesn Conngr Creek Homeowners Association,
Izc., an Indiana not-for-profit corporation which Declarant bas caused,
or will cause, to be incorporated under said mame or a similar nawe, its
successors and assigns.

D. "Common Area" shall mean (1) all portions of the Property shown
upon any recorded subdivision plat of the Property, or any part thereof
{other than the Initial Plat), which are mot Lots or Garage Spaces, other than
portions thereof (such as streets) which are dedicated to che public, whether
such plat is heretofore or hereafter recorded, including 2l improvements
and structures constructed or to be constructed thereon, (ii) to the
extent hereinafter established, such portions of the Property as axe
herein declared to be Common Area even though loecated on or constituting
part of one or more Lots or Garage Spaces, and (iii) to the extent herein-
after established, such improvements located, installed or established in,
te, om, under, across or through the Property as are herein declared to be
Common Area whether lecated, installed or established entirely or partially
on lots, Garage Spaces, or portions of the Property which are not Lots or
Garage Spaces, or on any combination of the foregoing.

E. "Lot" shall mean and refer to any plot of landﬁshOWn upon auy
recorded subdivision plat of the Property, or any part thereof {other
than the Initial Pilat), with the exception of Common Area and Garage Spaces,
desipgned aud intended for use as a building site for, or developed and
improved for use as, a Living Unit; provided, however, that where a Living
Unit (i) i1s separaced‘from an adjacent Living Unit by a Party Wall, or

(1i) shares a Parcy Wall with an adjacent Living Unit, the center line of
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such Party Woll and its vertical extensions shall constitute the common
boundary line (lot line) between such adjacent Lots, and the closure
of the boundary lines of such adjacent Lots shall be accomplished by
extending perpendicular lines from the horizontal extremities of such
Party Wall to the closest boundary line or limes for such Lots as shown
on any recorded subdivision plat of the Property or any part thereof;
provided, further, that where any exterior wall of 2 Living Unit is por a
Party Wall but extends outside the boundary lines (1ot lines) of the Lot
(a5 showa on any such recorded subdivision plat) upon which such Living Unit
is primarily located, the boundary 1ines of such Lot shall be deemed extended
to include all of the ground area oceupied by such Living Unit. It is
the intent hereof chat, in any and all events, this Declaration and any
recorded subdivision plat of the Property or any part thereof shall be
interpreted and comstrued so rhat ail ground area underlying and lying beneath
a Liviog Unit shall be and constitute part of the Lot upen which such Living
Onit is primatily located to the end that all of such ground area shall be
subject to fee simple ownership by the Owner of such Living Unit; to the
extent necessary to accomplich and implement such intention, interpretation
and construction, the boundary lines of the Lots shall be determined in
accordance with the foregoing definitional provisions and boundary lines
as so determined shall supercede the boutdary lines for Lots shown on
any recozded subdivision plat of the Property or any part thereof.

¥. "Member' shall mean any person or entity holding membership in
the Association as provided in Article IIT hereof.

G. "Declarant" shall mean Conner Creek Homes, an Indlanz limired
partnership, and any successors and assigns of it whom it designates in one
or more written recorded iastruments to have the rights of Declarant hereunder,
including, but not limited to, any mortgagee acquiring title to amy
portion of the Property pursuant to the exercise of rights under, or
foreciosure of, a mortgape executed by Declarant.

H. "Mortgage" shall mean any mortgage or other security instrument
by which a Lot or any part thereof or any structure thereon is encumbered.

I. "Mortgagee" shall mean any person or entity named as the
Mortgagee under any such Mortgage or any successors or assigns to the
interest of such persen or entity under such Mortgage.

J. "Living Unir" shall mean a residential housing unit consisting

of & group of rooms and hallways which are designed or intended for use
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as living quarters for one family, For the purpese of determining wembership

in the Agsociation, each Living Unit as comstructed by Declarant on a
Lot shall be considered as a Sseparate and individual widt. In addition,
but solely for the purposes of determining the area constituting a "Lot"
uader Sectlon 1,E of this Article I, Living Ueit shall be deemed to
Iinclude any enclosed garage and enclosed porch appurtenant to such Living
Brit (which is not located on a Garage Space).

K. "Imitial Plat" shall mean that certain subdivision plat of the

Original Real Estate and the Addirional Beal Estate recorded in the office

of the Recorder of Hamilton County, Indizna on /&E’FilL. It , 1982,
as Instrument No, D34V 4 |, in Plat Book _____wj___, pages _ AT ~ 48

inclusive.

L. "Additional Real Estate" shall mean the parcel of real estate in
Hamiiton County, Indiana, described in Exhibit "B" atkached to and iacorporated
in this Declaration.

M. "Original Real Estare” shall mean the parcel of real estate in
Hamllten County, Indiana described in Exhibit "A" attached to and incorporated
in this Deeclaration.,

N. "pPerson", whether appearing in upper case or lower case form, shall
mean ao individueal, firw, corporation, partnership, association, trust,
or other legal enticy, or any cowbination thersof.

0. "Supplemental Real Estare" shall mean 211 real estate in Delaware
Townskip, Hamilton County, State of Indiana, contiguous amd adiacent to

the Original Real Estate or the Additional Rezl Estate (but not a part of

(HERE ENDS PAGE 4a)



oonx .__1_.6__,8.,“1*,105 __:],8.."-1__

either) which is subjected to the terms of this Declaration by Declarant
as herein provided.

P. "Limited Couzmen Area" shall mean such portions of the Common Areas as
ta vhich the use thereof is limited or restricted in accordance with the terms
hereof or by any subdivision plar of the Property to the Owners of one or more
but less than all of the Lots, suth as and specifically including patios,
porches, fences, driveways, sidewalks, landscaping and gardening areas and
garages or parking spaces not located on Lots (and whick are not located on
Garage Spaceg), but which are clearly designed and intended for wse by the
Owners of one or more but less than 2]l of the Lots, and which are appurtenant
to one or mere but less tham all of the Lots and which are not necessary for
the beneficizl use and enjoyment of all of the Lots.

Section 2. Other terms and words defined elsewhere in this Declaravion
shall have the meanings herein attributed to them.

o
ARTICLE II1.
PROPERTY SUBJECT TO IHIS DECLARATION;

DECLARANT'S RIGHT TO SUBJECT ADDITIONAL, REAL ESTATE
AND SUPPLEMENTAL REAL ESTATE TO THIS DECLARATION

Section 1. Declaration. Declarant hereby expressly declares that
the Property shall be held, transferred, sold, conveyed and occupied
subject to all the terms, covenants, conditions, restricrions and provisiong
of this Declaration. As of the date of execution of this Declaration,
the Property consists solely of the Original Real Estate. The Owner
of any Lot subject to this Declaration, by (1) acceptance of a deed conveying’
title theretc, or the executlon of a contract for the purchase thereof,
whether from Declarant or a subsequent Owner of such Lot, or {ii) by the
act of occupancy of any Lot, shall accept such deed, exescute such contract
and undertake such occupancy subject to all of the terms, covenants,
conditions, restrictions and provisions of this Declaration. By acceptance
of such deed, execution of such contract or uvndertaking such sccupancy,
each Owner acknowledges the rights and powers of Declarant and of the
Association with respect to or under this Declaration, and, For himself,
his heirs, personal representatives, successors and assigns, covenants,
agrees and consents to and wirh Declazant, the Asseciation, and the Owners
and subsequent Owners of each of tbe Lots affected by this Declaration,
to keep, observe, perform and comply with this Deelaration.

Section 2. PDeclarant's Right of Expansien. Declarant shall have,

and hereby reserves, the right, at any time, and from time to time, on

or befors the “Applicable Date" (bereinafter defined) to add to the Property

PR -y
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and subject to Ehis Declaration all or any part of the Additional Real

Estate ar any Supplemental Real Estate. Any portion of the Additional
Real Estate or the Supplemental Real Estate shall be added to the Property,
and therefore and thereby becomes a parr of the Property and subject in
all respects to this Declaration, when Declarant places of record in Hamilton
Counry, Indiana an instrument se declaring the same to be a part of the
Property, which deciaration may be made as part of the subdivision plat

of any portion of the Additional Real Estate or Supplemental Real Estate,
or by aa amendment or supplement to this Declaration, or otherwise. Upon
the recording ¢f any such iustrument on or before the Applicable Date,

the real estate described therein shall, for all purposes, thersafter

be deemed a part of the Property and the Cuners of any Lots within such
real estate shall be deemed for all purposes to have and be subject to

all the rights, duties, privileges and obligations of Owners of lots
within the Property. No single exercise of Declarant’s right acd option
to 2dd to and expand the Property, as described im this Section Z, as

to =ny part or parts of the Additional Real Estate or the Supplemental
Real Estate shall preclude Declarant from thereafter from time to time
further expanding and adding te the Property to include other pertions of
the Additional Real Estate and Supplemental Real Estate, and such right
and optlon of expansion may be exercised by Declarant from time to time

a8 to 2ll or any portions of the Additional Real Estate or any Suppiemental
Real Estate so long as such expansion is aceomplished on or before the
Applicable Date, Buch expansion of the Property is entirely at the discretion
of Declarant and nething contained in this Declaration or otherwise shall
.require Declarant to expand the Property beyond the Original Real Estate,
or any other portions of the Additional Real Estare or Supplemental Real
Estate which Declarant may voluntarily and in its sole discretion from

timg to time subject to this Declaration.

ARTICLE RIT

MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Section 1. Membership. Every Owner of a Lot subject to assessment,

except as herein provided o the contrary, shall be entitled and required

-
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to be a nember of the Association, If title to a Lot is held by more than

" BODK

one person, each of such persors shall be a member. An Owner of more than
one Lot shall be envitled to, and there shall be required, one membership
for each such lot. Each such membership fhall be appurtenant to the Lot
uponr which it is based and shall transfer astomatically by voluntary or
involuntary conveyance of the title of thar lot. Except as herein otherwise
expressly provided, no person or entity other than an Owner or Declarant wmay
be a member of the Associaticn, and a membership in the Association may not
be transferred except in connection with the transfer of title to that Lot.

Section 2. Iransfer. A membership in the Association shall not be
transferred, pledged or alfenated in any way, except upon the transfer of the
record title of a Lot and thes only to such transferee, by assigmment,
intestate succession, Ltestamentary disposition, forecleosure of mortgage of
record or other legal procese. It shall be the responsibility of each Owner,
upon becoming entitled to mewbership, to so notify the Association in writing,
and natil so notified, the Association may continue to carry the name of the
former Owper as a member, in iks sole diseretion, Any attempt to make a
prohibiced transfer is void and will noz be reflected upon the books and
records of the Association. In the event the Owner of any Lot ghould fail
or refuse to fransfer the membership registered in his name to the tLransferees
of title of such Lot, the Association shall have the right to record the
transfer vpon the books of the Association and issue a new pembexrship to the
transferee, and thereupon the old membership outstanding in the name of tha
transferor shall be null and void as though the same had been surrendered.

Section 3. ¥oting. The Association shall have rwo (2) classes of
voting membership, as follows:

A. Class A. Class A members shall be all Ouners of Lots, with
the exception of the Declazant prior to termination of Class B member-
ship, and shall be eatitled to one (1)} vote for each Lot owned with
respect te each matter submitted to a vote of mewbers upom which the
Class A members are entitled to vote. When more than one person
holds title to any Lot, all such persons shall be members. The vote
for such Lot shall be exerciseq as they among themselves determine,
but in no event shall more than one vote be cast with respect to any
one Lot. fThere can be no split vote, Prior Lo or at the time of any

meeting at which 2z vote is to be taken, each co-Owner or other person
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entitled to a vote at such meeting shall file with the Seeretary of the

Association the name of the voting co-Owner or other person entitled to
& vote at such meeting, unless such co-Owner or other persons have
Eiled a general voting authority with the Secretary applicable to

all vores until rescinded.

B. Class B. Class B members shall be the Declarant and all
successors and assigns of Declarant designated by Peclarant as Class B
members in a written notice mailed or delivered to the resident agent
of the Association. Each Class B member shall be entitied, on all
matters requiring a vote of the membership of the Association, to
five (5) votes for esch Lot owned by ir and five {5) votes for each
fifteen-one hundredths (15/100} of an acre or part thereof (i) of
any Supplemental Real Estate which hag heen subjected to this Declaration
as part of the Property but not subdivided into Lots and orher areas
by the recording of a subdivision plat, and (ii) of any part of rhe
Additional Real Estate which has not been subdivided into Lots and
other aress by the recording of a subdivision plat. The Class B
membership shall cease and terminate upon the first to accur of
(a) the date upon which the written resignation of the Class B
members as such is delivered to the resident agent of the Association;
{b) ene hundred twenty (120) days after seventy-five percent (75%)
of the Lots in the Property have been conveyed to Owners other than
Declarant; provided, however, that for the purpose of making any
determipation under this subsection (b) it shall be assuped that there
are 160 lots in the Property whether or not there are in faet such
number of Lats in the Property st any time; (c) three (3) years after
the date of recording of the first conveyance of a Lot to an Owner
other than Declarant; provided, however, that in the event any portion
of the Additional Real Estate ot the Supplemental Real Estate is added
to the Property by Declarant pursuant to irs right and option to
expand the Property as hereinabove reserved, them the time periad
provided in this subsection {¢) shall be five (5} years after the date
of recording of such first conveyance, rather than three (3) years; ox
(d) seven (7) vears from the date of recording of this Declaration
(the applicable date being herein referred to as the "Applicable Date),

Declarant shall be entitied te Class A memberships for all Lots of which it

is the Owner on or after the rermination of Class B membership.
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Section 4. Suspension of Voting Rights., In the event any Owner shall be

in arrears in the payment of any zmount due under any of the provisions of
this Declaration for a period ef thirty (30} days, or shall be in default
in the performance of any of the terms of this Declaration for a period of
thirey (30) days, such Owner's right to vote as 4 member of the Association
shall be suspended and shall remain suspended until all payments are brought

currvent and all defaults remedied.

ARTICLE IV.
PROPERTY RIGHTS

Section 1. General Provisions.

A. All easements described in this Declaration are permanent easements
appurtenant, rusning with the land. They shall at all times inure to the
benefit of and be binding oz the Owner apd the Mortgagee from time Lo time
of any Lots aund the owner and mortgagee, if any, from time te time of the
Common Area, and thelr respective heirs, successors, personal representatives
or assigns.

B. The covenants and restrictions contained in this Declaration shall
run with and bind the land and shall inure to the benefit of and be enforceable
by the Declarant, the Agsociation or the Owner of any Lot subject to this
Declazation, their respective personal representatives, heirs, successors
and assigns, for an initial term commencing om the date this Declaration is
recorded and ending December 31, 2007, after which time the covenants and
restrictions shall be sutomatically renewed for successive perieods of ten
(10} years,

Except as hereinafter provided, this Declaration may be aménded during
the initlal term provided above by an instrument signed by not iess than
ninety percent (30Z) of the Ouwners and thereafter by an inscrument signed by
not less than seventy-five percemt (75%) of rthe Owners. Certain amendments
also require additional approval as specified in Article XT hereof.

Section 2. Right of Enjoyment. Every Owner shall have a2 aon-exclusive

right and easement of enjoyment in and to the Commen Area {except for such
portions thereof as are Limited Common Area), which right and easement shall
include, but not be limited to, easements for ingress and egress to his Lot

for himself and his invitees, for lateral support, utilicy, water and sewer
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easements, vehicular parking, pedestrien ingress and egress, and use and

enjoyment of open spaces and all other parts of the Common Area. Such right
and easement shall be appurtenant to and shall pass with the title to every
Lot, subject to the fellowing provisions:

4. The right of the Asscciation to pass reasonable rules, with
respect to the Common Area, for the health, comfort, safety and welfare
oi persons using same {including, but not limited to, rules restricting
or timiting parlking of vehicles to desigpated portion of the Common Area);

B. Zhe right of the Association to suspend the voting rights and
right to the use of recreational facdlities, if any, sltuvated upon the
Common Area (but not rights of aceess to Lots) by an Owner for any
period during which any assessment against his Lot remains unpaid, and
for a perlod not teo exceed sixty (60) days for an infractiom of its
published rules and regulations:

C. The right of the Association to levy assessments as provided
in this Declaration;

D. The right of Owners to the use of parking spaces as provided
in this Article;

E. The right of the Owner of each Lot to an exclusive easement on
the Cowmon Area for entrances to a Living Unit or to areas occupied by
fireplaces, roof overhangs, baleonies, air conditioning compressors,
flower boxes, patios, and orher appurtenances which ate part of the
original constructlon of any Living Unit, or which are added pursuant
to the provisions of Article VI hereof; and to a reciprocal easement
for access where necessary over adjoining Lots for the malntenance and
upkeep of the walls, fences or other improvements; and

F. The rights of the Association and Declarant reserved under
Sections 4 and 5 of rhis Article IV or elsewhere in this Declaraticn.

Section 3. Delegation of Enjoyment. Any Owner may delegate, in

accordance with the By-Laws of the Association, his right of enioyment to
the Common Areas to residents of his Lot, including the members of his family,
his tenants, or contract purchasers.

Section 4. Associgrtion's Rights.

A. The Association shall have the right to manage, build, recenstruet,
repair, maintain, improve and coperate {including by way of example, but not
limited to, lapdscape, provide sanitation service to and provide soow removal

for) the Common Area.
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B. The Association shall have the right to mortgage all or any portion

of the Common Area for the purpose of securing a loan of money Lo be used
for any of the purposes specified in subsection 4.A. next hersinabove,
provided that the rights of such mortgagee in the Common Area shall be
subordinate to the rights of the Owners under this Declaration, and provided,
further, that the mertgage shall have received rhe prior written approval
specified in Avticle XI hereinbelow.

. The Association shall have the right to dedicate or transfer all
or any part of the Common Area to any govermmental subdivision 6r public
agency or utility, and to grant permits, licenses, and easements over the
Common Area for wrilities, roads, and other purpéses necessary or useful
for the proper maintenance or operatlon of the project, subject to any prior ~
written approval required by Article XI hereinbelow.

D. The Property shall be subject to easements of record on the date
hexveof and any easements in the Common Area which may hereafter be granted
by beclarant or the Association (subject to the approval referred to in the
preceding paragraph) to any public or private urilities or governmental bodies
for rhe installation and maintenatce of electrical and telephone conduit and
lines, gas pipes, sewers or water pipes, coaxial eable, or any other utility
services serving any Lots or the Common Area. Lots shall aise be subject to
easements for the maintenance of unintentional encroachments of the Common
Avea improvements thereon.

E. Anything bherein apparently to the contrary notwithstanding, no
abandonment, partition, subdivision, encumbrance, sale or transfer of the
Comzon Area or other common property or any part thereof shall be effective
unless it shall have recsived the prior written approval specified in
Article XTI hereinbelow.

Section 5. Declarant's Riphts. Declarant shall have the same rights as

any other Owner as to Lots owned by it from time to time, except as otherwise
specified herein. In addition, until the last Lot is copveyed to an Duner
other than Declarant, or until the Applicable Date (whichever event shall
first ecoeur), Declarant shail have the right and easement over the Common
Area for the completion of improvemeats and making repairs te improvements
(whether on the Common Ares, or upon unsold Lots, or upon other portions of

the Additional Real Estarte or any Supplemental Real Estate) and the right
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Units) and signs upon the Common Area or any Lots for the purpose of marketing(h
‘ o
unite, and to invite and escort the public thereon for such purpose.
el
b
Section 6. Non-Dedication te Public Uses. Nothing contained in this o

Declaration or in any subdivision plat of any part of the Property shall be
construed or be deemed to constitute a dedicatior, express or implied, of any
part of the Common Area to the publie or to or for any publie use or purpose
whatsoever, all of such Common Areas being reserved to the Owners and the
Association as provided in this Declaration, but subjeect, however, to the rights
of the Association and the Declarant to thereafter dedicate portions of sueh
Common Area to the public or to or for public uses or purposes but only to the
extent, and upon all of the conditions, ser forth in this Declaration,

Sectlien 7. Easement for Unintentional Encroachment. Rotwlthatanding any

other provisions contained herein, in the event rhat any Living Unit or any
structure containing one or more Living Units or any improvements to any
Living Unit or any garage or Garage Space encroaches upon any part of

the Common Avea, as a result of congtruction, veconstruction, repair, shifting,
settlement or movement of any part of the Property, then a perpetunal easement
appurtenant to such encrosching Lot shall exist for the continuance of any
such encroachment on the Common Area.

Section 8. Parking Rights. Each Lot contains parking areas (including
garages) for the use of its Owner., The Association may malntain additional
parking spaces ou the Commor Area for the use of Ouners, guests and ifnvitees,
subject to reasomable regulation by rule of the Association. Tn addition,
Daclarant may, and hereby expressly reserves the right, power and authority to,
designate by any recorded subdivision plat of the Property, or any part therscf,
portions of the Property for the purpose of construction thereon of a garage or
garages for the parking or storage of vehicles (each part so designated by
Declarant for a garage shall be designated as, and Is hersinafter referred te
as, a "Garage Space"). Garage Spaces may have garages for the parking or
storage of vehicles constructed thereon by Declarant and Declarant may convey
Garage Spaces by deed (or grant exclusive easements for the use of the same )
to Owners of Lots as appurtenances to the Lot owned by an Owner. After the
conveyance by Declarant of the last Lot included in rhe Property on the Applicable
Date to an Owner other rhen Declaract, Declarant's right ko convey (or grant
easements to use) Garage Spaces shall rerminate and any Garage Spaces then
existing which have not been so conveyed by Declarant by deed or easement shall
thereafter be under the control of the Association which may either (A) convey

the pame {or grant easement for the use thereof) to the Owner of any Lot,
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or {3} retain the same for use as general Common Area, or (C) lease or =
e
idcense the use of the same to the Gwner of any Lot. (mch]
&

2

o

ARTICLE V. m

ASSESSMENTS l
i
Section 1. Persomal Obligations, Declarant, for cach Lot owned by |0

it within the Property hereby covenants, and each Uwner of a Lot by acceptance
of a deed, or other conveyance therefor, whether or not 1t shall be so
expressed therein, shall be and is deemed to covenant and hereby agrees to
pay to the Association: (a) annual assessments or charges, which shall be
payable in regular installments, for the payment or provision of all expenses
of adminstration of the Association, expemses for the upkesp, maintenance,
vepair and replacement of the Common Areas and all other expenses incurred or
to be incurred by the Asseciation for or in connection with the performance
by the Association of its duties, obiigations and responsibllities under cthis
Declaration, which expenses shall include, but not be limited Lo, the expenses
and costs of hazard and liabllity insurance for Common Areas and any other
common property, exterior malntenance of Living Units and garages, spow
removal, trash removal, sewer and water charpges (if payable by the Associztion),
outside lighting, and an adequate reserve fund for the periodic maintenance,
repair acd replacement of those improvements and elements of the Common Area
apnd any other common preperty that must be replaced on a periodic basis and
which the Association may be obligated to maintain, and (b) special assess—
wments for capital improvements, such assessments to be established and
collected as hereinafrer provided. Any assessments authorized hereln,
together with interest, costs and reasonable attorneys' fees, shall be a
continuing lien from the first day of January (for annual assessments) and
from the date the first installment Is payable (for special assessments)
against the Lot assessed, 3Such annual assessments shall be due and payable
in twelve equal monthly installments on the first day of each and avery

month commencing on the first day of July of each vear. Each assessment,
together with interest, costs and reasonable attorneys' fees, shall also be
the personal obligation of the person who was the Owner of such Lot on the
date said assessment became due and payable. Said personal cbligation of

an Owner shall not pass to his successors in title or interest unless
expressly assumed by them or unless, prior te such transfer, a written

netice of the lien for sech assessments shall have been recorded in the

office of the Recovder of Ramilton County, Indiana. No Cwner shall escape



liability Ffor the assessments which fell due while he was the Chwaer by reason

of non-use of the Common Area or nou—use, transfer or abandomment of his %g :
Lot or Liviang Unit. E_&
Section 2, Purpose of Assessments. The assesswents levied by the gg
Association shall be used exclusively to promoce the recreation, healkth, %
safety and welfare of the Owners and residents of the Property, and to ‘:L
construct, manage, improve, maintain, repair and administer the Conmon Area &5

¢

and all pipes, wires, or other conduits of matter or energy loczied upon the \
Common Area and for the exterior maintenance of Living Units and garages.

An adequate reserve fund shall be maintained for working capital and for

the periodic maintenance, repair and replacement of those improvements and
elements of the Common Areas and any other common property that must be
replaced on a periodic basis and those portioms of the exterior of Idving
Upits and garages which the Asscecization is required to mainrain. Such fund
shall be maintained out of the regular assessments,

Section 3. Annual Asgessments. Until December 31, 1982, the maxitwm

annual assessment shall be at the monthly rate of (I} Sixty Dollars ($60.00)
per Lot for each Lot upon which Declarant constructs a Living Unit containing
aot more than 1,250 square feet of living arem ("Class I Lot™), and (II) Sixty-
Five Dollars ($65.00) per Lot for each Lot upon which Declarant comstructs a
Living Unit containing wore than 1,250 sguare feet of living area ("Class II Lot™.
A. TFrom and after December 31, 1982, the maximum annual assessments
may be increased each year not more than 10% above the maximum
assessuents for the previous year without a vote of the membership.
B. Frow and aftrer December 31, 198%, the meximum annuzl assessments
may be increased above 10% by a vote of two-thirda (2/3) of each
class of Members {(without regard to whether such Mewbers own Class T
Lots or Class II lots) who are voting in persom or by proxy, at a
meeting called for this purpose.
C- The Board of Directors may fix the annual assessments at an amount
not in excess of the maximum permitted bereby.

Section 4. Special Assessments. In addition to the annuzl assessments

authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or replace-
went of 2 capital improvement upon the Common Area, including fixtures and
personal property related thereto, and for the exterior maintenance of Living
Units and garages, provided that aay such assessment shall have the assent

of not less than two—thirds (2/3) of the votes of each class of Members



(without regard te whether such Members own Class I Lots or Class II Lots)

who are voting im persem or by proxy at a meeting duly called for this PUrpo

Section 5. Netice snd Quorum. Written notice of any weeting of Member Eg
calied for the purpose of taking any actiorn aurhorized under Article v, ©
Sections 3 or 4, sball be sent to all Members not less than thirty (30} days
nor more than sixty (60) days in advance of rhe meeting. At the opening of
such meeting, the presence in person or by proxy of Merbers entitled to cast W=
sixty percent (60Z) of the wotes of each class of rhe membership shall
constitute a quorum. If the required quorum is not present, another meeting
way be called subject to the same notice requirement, and the required guorum
at the subsequent meeting shall be one-helf (1/2) of the required quorum at the
preceding weeting. No such subseguent meeting shall be held more than sixty

(60) days following the preceding meeting.

Section 6., Rate of Assessment. Annnal assessments must be fixed at a

uniform rate for all lots wirhin the same Class of Lots, but annual assessments >
for Class I Lots may be different rham annual essessments for Class II Lots.

Special assesscents must be fixed ot a uniform rate for all Lots, whather the

same ave Class I Lots or Class IT Lots. Annual assessments shall be collected

on a monthly basis and specisl assessments shall be collected as the Board

determines. The provisions of this Section 6 are subject te the provisions of

Section 13 of this Article V as to 211 Lots owned by Declarant.

Section 7. Compencement of Initial Annual Assessments. The annual apsess—

ments provided for herein shall commence as te all Lots suybjected o this
Declaration on the first day of the month following the month of recording of the
instrument by which such Lots became & part of the Property. The first annual
assessment shall be adjusted according to the number of months remaining

in the calendar year,

Section 8. Commencement of Annual Assessments. By May 3l of each year

the Board shall fix the amount of annual assessments against each Lot for the
followling fiscal year {i.e., July 1 to Jume 30 folloving) and shall send written
notice thereof to each Owner. The due date for payment of annual assessments
shall be as set by the Board. At the time the Board fixes the amount of annual
assessments it shall adopt a budget for the followirig fiscal year and cause a
copy of such budget in reasomable detail to be furnished to each Owner.

Section %. Proof of Payment. Upon written demand of an Dwner or Mortgagee,

at any time end for a reasonsble charge, the Associarion shall furnish a written
certificate signed by an officer of the Association setting forth whether there
are any then unpaid arnuasl or special assessments levied apainst such Owner's

or Mortgagee's Lot. Such certificate shall be conclusive evidence of payment

of any annual or special assessments not Stated therein as unpaid.
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Section 10. Nonpayment of Assessments. Any assessments which are not paid

.

whenr due shall be deemed delinquent. If an assessment is not paid within thirty
(30) days after the delinquency date, it shall bear interest from the delinquency
date at the rate of eight percent (8%) per annum and shall become a continuing
lien in favor of the Association on the Lot apainst which assessed and the
improvements thereon and the Asseciation (or any Owner acting in the name and
for the benefit of the Association) may bring an action at law or in equity
against the person personally obligared to pay the same, including ilaterest,
costs and reasonable attorneys' fees for any such action, which shall be added
to the amount of such asgessment and included in any judgment rendered in such
action, and the Association may alse enforce and foreclose any 1ien it has or
which way exist for its benefit.

Secticn I1l. Recording and Enforcement of Liens. To evidence a lien for

sums assessed pursuant to this Article, the Associaztion may prepare a wrilten
notice of lien setting forth the amount of the assessment, the date due, the
gmount remaining unpaild, the nawe of the Owner of the Lot, the name of the
person personally obligared to pay the same and a description of the Lot. Such
& notice shall be signed by an cfficer of the Association and it or a notice
of llen or adverse claim thereof may be recorded in the office of the Recorder
of Hamilton County, Indianma. No notice of lien shall be recorded until there
is a delinquency in payment of the assessment for thirty (30) days. Upon such
a delinquency for thirty (30} days, the Association shall proceed promptly
to enforce the lien or, in its discretion, to sue the person personally liable
to pay the lien for the delinquency. Such lien shall be enforced by actica in
the same manner in which mortgages on real property may be foreclosed in Indiana.
In eny such foreclosure, the person personally obligated to pay the lien shall
be required to pay all costs of foreclosure including reasonable attorneys'
fees. All such costs and expenses shall be gsecured by the lien belng foreclosed.
The person personally obligated to pay the lien shall also be tequired te pay
to the Association any assessments against the Lot which shall become due
during the perlod of foreclosure. The Asscciation shall have the right and
power to bid at the foreclosure sale or other legal sale and to acquire, hold,
convey, lease, renl, encumber, use and otherwise deal with the fareclosed
interest in the Lot as the Owner thereof,

The Association shall upon written request Teport to any encumbrancer

of a Lot any essessments remaining unpald for longer than thirty (30) days

B
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after the same shall have become due, provided, however, that such encumbrané%r

Jode
first shall have furnished to the Asseciztion writren notice of such encumbrlﬁzb.
O
Section 12, Subordinatiop of Lienm. The lien of the nssessments providl;

for herein shall be subordinate to the lien of any first Mortgage ("Firsc 5
Mortgage') and to tax liens and liens for special assessments in favor of anﬂ
taxing and assessing unit of government. Sale or transfer of any Lot shall iég
not affect the assessment lien. However, the sale or transfer of any Lot
pursuant to wortgage foreclosure or remedies provided in a First Mortgagae, or
zny proceeding in lieu thereof, shall extinguish the 1ien of such assessments
as to charges which accrued prior to such sale or transfer. Ho such sale or
transfer shall relieve a Lot from liability for any assessments thereafter
becoming due oxr from the lien thereof or shall relieve the person personally
obligated to pay the same from personal liability for assessments due priér

to such sale or transfer or acquisition. Any delinquent assesswents the lien
for which is extinpuished by reason of this provision mey be reallocated and
assessad to all Lots as a common expense,

Section 13. Limitatiens oo Assessments Owed by Deglarant. Notwithstanding

anything te the contrary contained hereln, Declarant shall be obligated to pay,
as Lo any and &1l Lots owned by it from time to time, oanly twenty-five parcent

(25%) of the assessments (whether regular aonual assessments or special assesse
ments) payable hereunder by Owners (other than Declarant) of Lots, and all

such Lots owned by Deeclarant shall be subject to a lien heresunder only for

anounts determined wnder this Section 13,

ARTICLE VI.

ARCHITECTURAL CONIROLS

Section 1. Architectural Controel Committee Anthority., No exterior

additions, removals or alterations (including changes in color or appearance)
to any buildipg on the Property, additiomal fences, or changes in existing
fences, hedges, walls, walkways and other structures shall be commenced,
erected or maintained except such as are installed or approved by the Declarant
in connection with the initial comstruction of the buildings on the Property,
until the wrirten plans and specifications showing in reasonable detail the
nature, kind, shape, height, materials (including color), locatlon and
approximate cost ¢f same shall have been submitted te and approved in writing
as to harmony of the external design and locarion in relation te surrounding
buildings in the Property by an Architectural Committee composed of the Board
of Directors of the Association or three (3) or more representatives appointed

by the Board of Direectors. In the ewent said Board, or its desigp-+-4



Committee, fails to approve or disapprove such design and location withiﬁ z é
thirey (30) days after said written plans and specifications have been subi ifé?
te ir, or if no sult ro enjoin the making of such additions, alterations or ég?-
changes or to force the cessation therenf has been commenced within sixty ( »)
days of such submission, such approval will be deemed to have been given. Im

no such submission has been made to the Architectural Committee or their e

Py

representatives, suit to eajoin or force the removal of such additions,
alterations or changes may be instituted at any time by the Association or any
Owner. During the time which the Association has a Class B member, the
decisions of the Architectural Committee must have the written approval of the
Declarant.

Section 2. Hestoration in Accordance with Original Plams. Any restoration

or repair of the Comwon Area or exterior of Living Units and garages, aftrer

a partial condemnation or damage due to an insurable hazard, shall be performed
substantially in accordance with the Declaration and the ovripginal plans and
specifications, unless other action is approved by eldgible holders holding
First Mortgages on Lots which have at least fifty-one percent (51%) of the

votes of Lots subject to eligible holders of First Hortgages.

ARTICLE ViI.

OTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. The Commén Area and Exteriors. The Association, subject to

the rights and obligations of the OQwners as set forth in this Declaration,
shall be respongible for, and be vested with, the exclusive managenent and
control of the Common Area and all improvements thereon {including Ffurnishings
and equipment related thersto), and shall keep the same in geod, clean,
attractive and sanlitary condition, order and repalr. Such responsibility {to
the extent the same is not atherwise hevein declared or stated fo be the
obligation or respongibility of Owners of Lots) shall include, but not be
linmited to, the following: the maintenance and repair of the Common Area
improvements, such as the recreational facilities, if any, driveways, parking
areas, walkways, extverior ornamentsl lighting, and all other improvements or
material located within or used in comnection with the Common Area. Without
limiting the generality of the foregoing, if a lake or other water retention
facility is installed as part of the storm and surface warer drainage system
of the Property, such lake or other water retention facility shall be a part
of the Common Area to be operated, wanaged, controlled, repaired and maintained

by the Association. VUnder no circumstances shall any ocbligation for the

w1B
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maintenznce ot Tepalr of any such lake or water retention facility be impusad
upon, or implied as an obligation of, any govermmental agency, unless such
obligation is specifically and expressiy assumed or accepted by any such
governmental agency. As part of its management and tontrol of the Common
Areas, the Association shall spnow plow the driveways, parking areas and walkways
on the Commen Area, In order to preserve the uniform and high standard of

the Property, the Associstion shall alsc be responsible for the maintenance
and repair of the exterior of all Living Units and garages located on Lots

or Garage Spaces, which responsibilicy shall inelude, but net be limited to,
the following: the maintenance and repair of enterior surfaces of all buildiags
on the Property, including, without limitation, the painting of the same as
often 25 necessary, the replacewent of trim and caulking, the maintemance and
repair of roofs, gutters, dowaspoubs and overhangs, the maintemance and repair
of exrerior windows and doors, necessary painting, staining and repair of patio
structures on & Lot ag originally built but noc of additions thereto made by

an Owner. The Association shall mow, trim, water and otherwise care for grass,
trees, or other plants locared on a Lot and for snow removal from driveways

on a Lot. All maintenance and r:rair of the individual Living Units and
garages shall be the sole obligation of and shall be performed at the sole cost
and expense of the individual Owner, except to the extent the exterior
maintenance and repair is provided by the Association. In the event that the
need for maintenance or repair is cawvsed through the willful or negligent act
of an Owner, his family, guests or invitees, the cost of such maintenance or
repairg shall be added to and become 2 part of the assessment te which such
Log is subject.

Section 2. Lawn and Planting Maintenmance. To the extent the Associarion

undertakes to water gardens and plantings established by individual Ovuers,

it will not be responsible for any damepe to such gardens and plantings due

to overwatering, underwatering or improper watering, In liew of maintaining
separate water lines for the Common Area, the Association may draw water for
such purposes from exterlor sillcocks on each Living Unit or Lot, provided

that it rotates such drawing among all Living Units or Lots by a schedule or
other ressonable means 50 as to approximately equalize the amount of water
taken from each Living Unit or Lot over the course of a season.

Section 3. Services. The Assoeiation may obtain and pay For the services

of any persons or entiries, to manage its affairs, or any part thereof, to the
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extent it deems advisable, as well as such other personnel as the Association
shall determine to be necessary or desirable for the proper operation of the
Property whether such perscnnel are furnished or employed directly by the
Association or by any person or entiey with whom or which 1t contracts. The
wwdnmnmywmmamele%ﬂamamwmhgwwu%nuaﬂw

or desirable in comnection with the operation of the Property or the enforcement
of this Declaratien. The Association may arrange with others to furnish frash
collection and other common services ko each Lot. Any agreement for professional
management of the Property, or any other contract providing for services by
Declarant or an entlty owned or controlled by the gsame persons as Declarant,
must provide for termination by eirher parcty without cause or payment of a
termination fee on ninety (90) days or less written notice and by either party
for cause vpon thirty (30) days or less writtenm notice aod shall have a maximum
contract term of one (1) year, but may be renewable by agresment of the parties
for successive one-year terms,

Section 4. Persomal Property for Common Use., The Associlation may acquire

and hold for the use and benefit of all of the Quners tangible and intangible
versonal property and may dispose of the same by sale or ctherwise. Such
benaficial interest shall not be transferable except with the transfer of
title to a Lot, provided that an Owner may delegate his right of enjoyment

of such persenal property to residents of his Lot. A transfer of title to a
Lot shall transfer to the transferece ownership of the transferor's bepeficial
interest in such property in accordance with the purposgse for which it is
intended, without hindering ¢r encroaching wpon the lawful tights of other
Owners. The transfer of title to a Lot under foreelosure shall sutitle the
purchaser to the beneficial interest in such personal property associated with
the foreciosed Lot.

Section 5, DUtilities. The Association shall pay as a common expense
all charges for water, sewer and other utilities used upont the Common Area,
subject to the Association's right to draw water from exterior silleoeks on
Living Units or Lots as provided in Section 2 of this Article VIi.

Section 6, Hazard and Liability Insurznce for Common Property. The

Association shall procure fire and extended coverage imsurance on insurable

Common Areas and other common property om a cuxrent replacement cost basis
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in an amount not less than 100% of the insurable wvaiue (based on current
replacement only); and shall use the proceeds of such hazard insurance solely
for the repair, replacement or recomstruction of such insurable Common Areas
and other common property, including insured improvements. The cost of such
insurance #hall be assessed as provided in Article V above. Holders of First
Mortgages ("First Mortgagees") on Living Units, jointly or singly, may pay
overdue premlums on hazard insurance policies, or may secure new hazard
insurance coverage on the lapse of a policy, for the Common Areas and otherx
common property, and First Mortgagees making such payments shall be owed
immediate reiwbursement therefor from the Association. The Association is
suthorized to enter luto an agreement in faver of 211 First Mortgagees of

ILiving Units establishing entitlement to such reimbursement,

ARTICLE VIII.

OUNERS' MATNTENANCE

Section 1. Upkeep and Mainrenance. Each Owner shall be responsible for

the upkeep znd wmaintenance of his Living Unlt, garage (whether on his Lot or
Garage Spaces), patio and all other areas, feaztures or parte of his Lot and
Limited Common Areas appurtenant theretc to the extent not otherwise maintained
by the Association. An Owner shall do mo act mor any work that will impair the
structural soundness or integrity of a multi-family structure or am adjeining
Living Unit or garage, or lmpalr any easement or hereditament, nor do any act
nor allow asny condition to exist which will adversely affect the other Living
Units, garages or their Cwners,

Section 2. Heating of Living Units. For the purpose of preventing damage

to and breakage of water, sewer and orher utility lines and pipes in a Living
Unit which might result in damage to that or other Living Units, all Ouners,
shall maintain the temperacture in thelr Eiving Units, at all cimes, at least

at 55 degrees Fahrenheit, subject, however, to the insbhilirty te maintain

such remperature due Lo causes beyond the Owner's reasonable control. Any
damage resulting from the refusal or failure of an Owner rto so maintain

such minimum tewperature may be repaired by the Association and (unless due

to causes beyond the Owner's reasonable control) the cost thercof assessed
against the Lot of the refusing or failing Owner. However, if the fallure to
maintain such minimum temperature is due to ceauses beyond the Owner's reasonable

control the cost of such repair shall be 2 common expense.
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PARTY WALLS >

Section 1. General Rules of Law to Apply. Each wall which is built as

a part of the original construction of any Living Unit upon the Property and
wiich coanects two (2) or more Living Units or forms pert of walls in two (2
or wore Liviag Units shall constitute a party wall (any such wall being herein
referred o as a "Party Wall") and, to the extent not inconsistent with

the provisions of this Article, the general rules of law regarding party
walls and liability for property damage due to neglipgent or intentional

or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable

repaiv and maintepance of a Party Wall shall be shared by the Owners who maka
use of such Party Wall, proportionately.

Section 3. Destruction by Fire or Other Casualty. If any Party Wall is

destroyed or damsged by fire or other casualey, them, to the extent that such
damage is not covered by Insurance maintained by any of the Ovmers who make
use of such Party Wall or by the Association, and repaired out of the proceeds
of same, any Owner who has used the Party Wall may restore 1r, and if the othex
Ouwners thereafter make use of the Party Wall, they shall contribute to the cost
of restoration thereof in equal proportions without prejudice, however, to the
right of any such Owners to czll for a larger concribution from the others
under any vule of law regarding liability for negligent, intentional or
willful acts or omissions.

Secction 4. Weatherproofinpg. Wotwithstanding any other provision of
this Article, to the extent that such damage Is oot covered and paid by the
insurance provided for hereim, an Dwner who by his negligent or willful act
causes the Party Wall to be exposed to the elements shall bear the whole cost
of furnishing the necessary protection apainst such elements.

Section 5. Right to Contribution Runs with Land. The right of any Cwner

to contribution from any other Owner under this Article shall be appurtenant
to the land and shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising conceraing
a Parcy Wall, or under the provisions of this Article, each party shall choose
oné arblrrater, and the decision shall be by @ majority of all the axbitrators.
{Shouid any party refuse to appoint an arbitrator within ten days after written
request therefor from another party, the Board of Directors of the Association

shall select an arbitvator for the rofusing party.)
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GENERAL RESTRICTIONS, OBLIGATIONS AND RIGHTS
APPLICABLE TQ PROPERTY

Section 1, Living Bnit and Lot Restrictions. No more than one Living

Unit shall be erected or maintained on each Lot, No Living Unit shall be
used for purposes other than as a single family residence, nor ghall any trade
ot business of any kind be carried on wirhin a Living Onit or upon a Lot,
nor shall any Lot or any part thereof he leased, sublet, assigned or suffered
to be used for hotel or traasient occupancy, provided that none of the
following activities shall be considered a violation of this covenant:
4.  The maintenance of model Living Units and business and sales offices
by Declarant during the construction and sale pericds.
B. The meintenaoce of offices by the Association or its designated
manager for purposes of management of the Property.
C. Lease, rental or use of a Living Unit for purposes consistent with
this Section,
D. The use of a Lot by an Owner for incidental office purposes to the
extent permitted by applicable zoning ordipances.

Section 2. Common Area Restrictions. No industry, business, trade,

occupation or profession of any kind shall be conducted, waintained or permitted
on any part of the Common Area, nor shall any "for sale” or "for rent" signs
or any window display advertising be maintained or permitted on any part
thereof, except that Declarant reserves the right for itself or its agents

to maintain model Living Units, business and sales effices, storage areas and
construction offices on the Common Area during the construction and sales
period until the last Lot existing as part of the Property on the Applicable
Date is conveyed, and to place "for sale™, “for rent" or any other signs on
any part of the Common Area and to use any part of the Common Area for sale
or display purposes during such perdicd. Wo Liviag Ucit or garage shall be
constructed on the Common Area, other than garages constructed on Garage
Spaces.

Section 3. Obstructiong, There shall be no obstruction of the Common
Area, nor shall anything be kept or stored on any part of the Common Area
without the prior written consent ¢f the Association except construction
waterials and equipment during the constrvetion periecd or except as specifically
provided herein. Nothing shall be altered on, constructed in, or removed from
the Cormon Area except upon the prior written comsent of the Associacion.
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Section 4. Prohibition of Demzge and Certain Activities. WNothing shall

be done or kept on any Lot or in any Living Unit or om or in any Common Area
or any part thereof which would increase the rate of insurance on the
Property or any part thereof over what the Association, but for such activity,
would pay, without the prier written comsent of the Association. Nothing
shkall be done or kept on any Lot or in any Living Unit or on or in any

Common Area or any part thereof, which would be in violatien of any statute,
rule, ordinance, regulation, permit or other validly imposed requirement of
any goveramental body. No dawage to, or waste of, the Common Area or any
part thereof or of the exterior of the Property and buildings thereon shall
be conmitted by any Ouner or any invitee or tepant of any Owner and each
Owner shall indemnify and hold the Association and the other Owners harmless
against all loss resulting from any such damage or waste caused by him ox

his invitees or tenants, to the Assocdiation and other Owners. No noxious,
destructive or vffensive activity shall be allowed on any Lots or in the
Common Area ox any part thereof, nor shall anything be done thereon which may
be or may become 2 nuisance to any other Owner or to any other person at any
time lawfully residing on rhe Property; provided, however, that no act,
conduct, activity or operation which Declavant is authorized or permitted to
do hereunder shall ever be deemed to be noxious, destructive, offensive nor
a nuisance for purposes of this Section 4,

Section 5. Fences, Walls and Patios. No Owner shall releocate, heighten,

lower or otherwise move or change any fence, wall or patio upon the Property
except as provided in Avticle VI herelnabove.

Section 6. No Unsightly Uses. WNo elothes, sheets, blankets, laundry

of any kind or other articles shall be hung out on any portion of the Common
Area, or on 2 Lot so as to be visible from outside the Lot. The Common Area
shkall be kept free and clear of all rubbish, debris and other unsipghtly
materials.

Section 7. Animels, ¥o anfmals, rabbits, livestock, fowl or poultry
of any kind shall be rvaised, bred or kept in or om any Lot or on the Common
Area or any part thereof, except that household pets of mature size of not
mere than 18 inches in height may be kept on Lots, subject to rules and
regulations adopted by the Board provided that they are not kept, bred,

or maintained for any commercial purposes; provided, further, that any such
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pPet causing or creating a nuisance or unreasopable disturbance shall be

permanently removed from the Property subject to these restrictions upon three
days' written notice from the Board, and provided further, that upon written
request of 257 of the voting power of the Agssocilation, the Board of Directors
shall have the authority to, and shall order the removal of, any pet.

Section 8. Prohibited Structures. HNo structure of a temporary character,

trailer, boat, camper-bus, basketball hoops, basement, remt, or shack shall
be maintained omn any Lot nor shzll any garage or other building except a
permanent residence, be used on any Lot at anmy time as a residence or sleeping
gquarters, either temporarily or permanently.

Section 9. Storage. Outside storage of any items, including but withdut
limiring the generality of the foregoing, sporting equipment, toys, outdoor
cooking equipment, vard and garden tools and equipment and trash and garbage
containers, shall not be allowed unless screened from view by enclosures so as
to be effectively screened from view outside the lot. The design of such
scraened enclosure must be approved by the Associarion in accordance with the
architéctural control provisions heresf. The storage or collection of rubbish
of any character whatsoever, any materizl that emits foul or obnoxious odors,
the growlng of any noxious or illegal weed or other natural substance, and the
harboring of the source of any noisze or activity which disturbs the peace, comfort
or serenity of residents is prohibited. Usual household trash and garbage shall
be regularly collected and may be kept ocutside only if in sanitary containers
which are so sereened. Notwithstanding the foregoing, no hoats, snowmobiles,
recreational vehicles, trailers, camping vehicles, buses, mobile homes,
tractor/trailers, trucks, motorcyecles, mini bikes, mopeds, unlicensed or
inoperable vehicles, or any other vehicles of aay description other than normal
passenger automobiles shall at any time be stored or parked on any Lot outside
of a garage, or on any part of the Common Area, either permanently or
temporarily, other tham (A) within an enclosed garage coustructed om a Garage
Space, or (B) such portions, if any, of the Common Arez as may be designated by
the Assoeiation for such purpeses,

Section 10. Signs. WNo sign of any kind (other than designatioms, in
such styles and materials as the Association shall by rule or regulation
approve, of street addresses and names of occupants) shall be displayed Lo the

public view on any Lot, except that a "For Sale" sign may be displayed provided
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that it is in such form as the Board may require, and except that Declarant shall

be permitted to evect and maintain upon the Property such signs as it deems
appropriate to advertise the development during the construction and sale
periocds.

Section 11, Autemnae. Except with prior written approval and the
authorization of the Association's Board of birectors, mo exterior television
or radio antennae of any sort shall be placed, allowed or maintsined upon any
portion of the improvements or structures to be located upen the Property, or
on the Property itself.

Sectlon 11. Rentals, Any lease between an Owner and a lessee shall pro-
vide that the terms of the lease shall be subject in all respects to the
provisions of this Declaration and the Articles of Incorporation and By-Laws
of the Association, and that any failure by the lesgsee to comply with the terms
of such documents shall be a defzult under the lease. All leases shall be in
writing. No Living Unit, garage, Lot or Garage Space may be leased for a
period of less rhan 30 days. A Garage Space may only be leased with and as
an appurtenance to a Living Unit. Other than the foregoing, there shall be
no restrictions on the right of any Gwner to lease his Living Unit.

Section 13. Rules znd Regulations. The Board may adopt, and may amend,

wodify, rescind and cancel, such other rules and regulations from time to time
governing the use and enjoyment of the Coumon Area as the Roard in irs sole

diseretion deems appropriate or necessary.

ARTICLE XE,

RIGHTS FOR THE PROTECTION OF FIKST MORTGAGEES

Section 1. Precedence. The provisions of this Article rake precedence
over any other conflieting provisions of this Deelaration.

Section 2. Notice of Actien. Upon written Tequest to the Association,

identifying the name and address of the holder, imsurer or guarantor of a

First Mortgage on a Lot or Living Unit and the address thereof {a holder of a
First Mortgage on a Lot or Living Unit who has so Tequasted such notice shall
be referred to herein as an "eligible mortgage holder" and an insurer or
govermmental gnarantor of a First Mortgage on a Lot or Living Unit who has so
requested such notice shall be referred to herein as an "eligible ipsurer or
guarantor"”}, any such eligible mortgage holder or eligible insurer or guarantor

will be entitled to timely written notice of:
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(&) Aoy condemnation loss or any casualty loss which affects a2 material

portion of the project or any Lot or Living Unit on which there is
a First Mortgage held, insured, or puaranteed by such eligible
mortgage holder or eligible insurer or guarantor, as applicable;

(B) Anmy delinquency in the payment of assessments or charges owed, or
any other defrult in the performance of any obligation under the
bDeclaration, By-Laws or Articles of Incorporation by an Owner of a
Lot or Living Unit subject to a First Mortgage held, iasvred, or
guaranteed by such holder or inmurer or guarantor, which remains
uncured for a period of 60 days;

(C) Any lapse, cancellation or material modification of any insurance‘pelicy
or fidelity bond maintained by the Association

(D) Any proposed action which would require the consent of a specified
percentage of wortgage holders as specified in this Arreicle XI.

(B} Any default in the performance by the Owner of any obligation under
the Declaration or By-Laws which Is not cured within sixty (60) days.

Section 3. Discoptinuance of Professional Manapgement. When professional

management has been previously required by any eligible mortgage holder or
eligible insurer or guarantor, whether such entity became an eligibie mortpage
holder or eligible imsurer or guarantor af that time or later, any decision

to establish self-management by rhe Association shall require the prior consent .
of Ovmers of Lots to which at least §7% of the votes in the Association are
allocated and the approval of eligible holders holding wortgages on Lots or
Living Units which have at least 51% of the votes of Lots or Living Units
subject to eligible holder mortgages.

Section 4. Termination; Reallocation, Any election to termipate ths

legal status of the project after substantial destruction or a substansial
taking in condemnation of the preject property must have the written approval

of eligible holders holding mortgages on Lots which have at least 51% of the
votes of Lots subject to eligible holder mortgages. No reallocation of interests
in the Common Area or the Association resulting from a partial condemnation or
partial destruction of the project may be effected without the prior written
approval of eligible holders holding movrtgages on all remaining Lots whether
existing in vhole or in part, and which have at least 51% of the votes of such

remaining Lots subject to eligible holder mortgages.



sook ] 69 PAGE 20?

Section 5. No Right of First Refusal. The right of an Owner to sell,

transfer, or otherwise convey his Lot or Living Unit will not be subject to
any right of first refusal or any similar restriction in favor of the Association
or other Owners.

Section 6. Liahility for Unpaid Assessments. Any First Mortgagee who

obtains title to or comes info possession of a Lot pursuant to rthe remedies
provided in icts First Mortpage or by foreclosure of the First Mortgage or by

deed or assignment in lieu of foreclosure, and any purchaser at a foreclosure

sale in connection with any such First Mortgage shall not be liabie for the unpaid
assessments of the Lot which accrue prior to the acquisition of title or

possession to such Lot by the First Mortgagee.

Section 7.A. Certain Amendments. In addition to othex requirgments set forth
herein, unless at least seventy-five percent (75%) (or such higher percentage
as is reguired by law or this Declaration) of the First Mortgagees of the Lots
or their assigns (based upon one vote for each First Mortgage owned), and at
least seventy-five percent (75%) (or such higher percentage as 1s required by
law or this Declaration) of the Qwners (other than any spomsor, developer,
or bullder including the Declarant) of the Lots {based upon one vote for each
Lot owned) have given their prior written approval, neither the Association
nor the Owners shall be entitled to:

{A) terminate the legal status of the project (except in accordance with
procedures set forth in this Declaration and the By~Laws in the
event of amendment or terminationm made as 3 result of destrucrien,
damage or condemnation);

{8) by act or omission, seek to abandon, petition, subdivide, encumber,
sell or transfer the Common Area; provided, however, that the
granting of easewents for public utilities or for other public
purposes consistent with the intended vse of thé‘Ccmmon Area shall
not be deemsd such a traasfer;

{C} wuse hazard inswrance proceeds for losses to any Common Area or other
common property for other than the repair, replacement or recon-
struction of such common property;

(D) add or amend any materizl provisions of the constituent documents
of the project which establish, provide for, govern or regulate any

aof the following:
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{1) vVoting; .

(2) Assessments, assessment liens or subordination of such liens;

(3) Reserves for maintenance, repair and replacement of the Common
Area {(or exterior maintenance of Living Unite or garages If
applicable);

(4) TIunsurance or Fidelity Bonds:

(5} PRights to use of the Common Area:

(6) Responsibility for maintenance and repair of the several
portions of the project;

(7} Expansion or contraction of the project or the addition,
ennexation or withdrawal of property to or from the project;

(8} Zoundaries of any Lot;
(9) The interests in the general Common Area;

(10) Convertibility of Lots into Common Area or of Common Area
into Lots;

{11) Leasing of Lots, Living Units, or garages;

{12} Imposition of any Tight of first refusal or similar restriction
on the right of an Owner to sell, transfer, or otherwise convey
his or her Lot, Living Unit or garage;

(13) Any provisions which are for the express benefit of First
Mortgage holders, eligible mortgage holders or eligible insurers
or guaranters of First Mortgages on Lots,

{except in accerdance with procedures set forth in this Declaration

and the By-Laws in the event of amendment or termination made as a

result of destruction, damage or condempation or with respect to a

reallocation of interests in the Common Areas which might ocecur

pursuant to any plan of expansion or phased development contained

in the original constituent documents);

(E) By act or omission change, waive or abendon any scheme of regulations,

or enforcement thereof, pertaining to the architectural design or

the exterior appearance of Living Units or garages, the exterior

maintenance of Living Units or garages, the maintenance of the Common

Area or other common property, party wallsc or common fences and

driveways, or the upkeep of lawns and plantings.

For purposes of this section, an addition or amendment to such documents
shall not be considered material if it is made (I) for the purpese of correcting
clerical, typographical or technical errors, (II) for clarification only,

(IIT) to comply with requirements of the Federal National Mortgage Association,

the Government Natioanal Mortgege Asscciation, the Federal Home Loan Hortgage

Corporation, the Department of Housing and Urban Development, or any other
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governmental agency or any other public, quasl-public or private entity which
performs (or may in the future perform) Functions similar to those currently
performed by such entiries, (IV) te induce any of the agencles or eatities
mentioned or referred to in subsection ITY hereinabove to make, purchase, sell,
insure or guarantee First Mortgages covering Lots and Living Units, or (V) to
bring such documents into compliance with any statutory requirements, and any
such addition or amendment to such docunments which is s; considered not to be
material may be made by Declarant acting alone and without the consent, approval
or joinder of the Owners, the Association, any First Mortgagees, any other
mertgagees or any cther person.

An eligible mortgage holder who receives a written request to approve
additions or amendwents who does not deliver or wail te the requesting party

2 negative respouse within 30 days shall be deemed to have approved such request.

Section 7.8. FHA/VA Approval. 4s long as there is a Class B Membership, the

following actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration:

{A) the annexation to the Property of all or any portion of any Sgpé]emental
Real Estate; provided, however, that such approval is not and shall
not be required for annexation to the Property of all or any portion
of the Additional Real Estate;

(B} dedication to the public or to or for any public use or purpose of any
part of the Common Area; provided, however, that such approval is not
and shall not be requiraed for the granting of easements to utility
eompanies, public or private, for the installation, maintenance,
repalr, replacement and servicing of equipment and facilities necessary
to provide all urility services toe the Property; and

{C) amendment of this Declaration; provided however, that such approval
is not and shall not be required for any amendment or supplement to
this Declazatioq maég by Declarant for the purpose of exercising
its reserved right to expand the Property with the limlts, and in
accordance with the procedures, contained in this Declaration.

Section B. Declarant's Joinder. In addition to the other requirements

for amendment of this Declaration and the By-Laws contained herein, the writtea
jodnder and consent of the Declarant shall be required for any ameandment of
either this Declaration or the By-laws until the conveyance by Declarant of

the last Lot existing as part of the Property on the Applicable Date to an
Owner other than Declarant. This right may be walved at any time by recording

s written waiver executed and arknouwiedoed hv Nerlarant
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Section 9. Examination of Books and Records. First Mortgagees and *

holders, insurers ang guarantors of First Mortgages shall have the right te

examine the books and records of the Association, as set forth more Fully ix
b

the By-Laws. A

Section 10, Paywent of Taxes and Imsurance., First Mortgagees may,

jointly or singly, pay taxes er other charges which are in default and which
may or have become a charge against any Common Arez or other common property
and may pay overdue premiums on hazard imsurance poelicies or secure new hazard
insurance coverage on the lapse of a policy for the Common Areaz or other
compon property, and First Mortgagees mzking such pazyments shall be owed
immediate reimbursement therefor from the Association.

Section 11. Designation of Representative. Any holder of a First

Mortgage on a Lot or Living Unit may designate a representative to

attend meetings of members.

Section 12. Distribution of lasurance Proceeds and Condemnation Awards,
¥e provision of this Deeclaratiom or the By-Laws ghall be construed és giving
to the Owner or to any other party priovity ovver amy rights of First Morcgagees
of Lots pursuant te their First Mortgages in the case of a distribution to
Ouners of iusurance proceeds or condemnation awards for losses to or a taking
of Common Area or other common property.

ARTICLE XII.
INSURANCE

Section 1. HMaintenance of Insurance. Commencing not later than the time

of the first conveyance of a Tot to an Owner other than Declarant, the Assoclation
shall maintain, to the axtent reasonably available, the Following insurance:

(A) Master or blanket type policy of fire imsurance with extended coverage
endorsement (including vandalism, sprinkler lealkage (if appropriate),
debris removal, cost of dewmolition, malicious mischief, windstorm
and water damage) insuripg the Living Units and garages located on
each Lot or Garage Space, and the Common Area (including all of the
fixtures imstalled therein as of the dare thereof, and specifically
ineluding, without limiting the generality of the foregoing, interior
walls, interior deors, built—in cabinets and coumters and electrical
and plumbing conduits, pipes and f£ixtures iniriaily dnstalled by
the Declarant, and amy fixtures, equipment or other property within
auLiving Unit or garage which are to be financed by a First Mortgage
to be made, purchased, seld, insured or guaranteed by an agency or
antity mentioned or referred to in Subparagraph {III) of Section 7 of

Article XI of this Declaration, and including alsoc common personal



property, supplies, anu o..liding service equipment, bur noc iucludihg
carpeting, drapes, wallcoverings, fixtures, furniture, fuxnishings} gz;

or other personal property supplied or installed by Owners or tenants
2l
>
and also not including land, foundations, excavation and other items;

normally excluded from coverage) and covering the interests of the

Association, the Board of Directors and all Gumers and their

paen

mortgagees, as their interests may appear, for full insurable replace-
ment cost, as determined ammually by the Board of Directors, If
permitted by the insurance company writing the policy, improvements
and betterments not part of the Living Uoit and parage as oviginzlly
constructed may, at the direction and seole cost and expense of the
Ownér of the subject Lot, be issued under a rider to the master
policy, that part of the premium allocable to such improvements and
betterments being chargeable against the specific Lot to which it
applies. Said policy shall afford, as a minimum, protection against
the following:

(1} loss or damage by fire and other perils normally covered by
the standard extended coverage endorsemeut;

(2) all other perils which are customarily covered with respect
to projects similar in construction, location and use, ineluding
all perils normally covered by the standard "all risk" endorse-
ment, where such is available. The name of the insured under
such policiles must be set forth therein substantially as follows:

Conner Creek Homeowners Association, Inc. for the
use and benrefit of the individual Ouners

The policies may also be issued in the nawe of an authorized
representative of the Association, including any Insurance Trustee
with whom the Association has entered into en Insurance Trust Agree-
ment, or any successor to such trustee, for the use and benefit

of the individual Owners. ZLoss payable shall be in favor of

the Association (or Iasurance Trustee), &S a trustee for

each Owner and each such Owner's First Mortgagee. Each Owner

and each such Owner's First Mortgagee, if any, shall be
beneficiaries of the policy with respect to the Common Area
equally with each other Lot, and with respect to each Living

Unit and garage, in proportion to the insurable wvalue of such
Living Unit or garage compared to the apgrepate insurable value

of all Living Units and garages. Evidence of insurznce shall

be issued to each Owner and First Mortgapgee upom Tequest.

Policies must provide for the recognition of any Insurance

Trust Agreement.

If reasonably available, such policies shall include:

{1) Agreed Amount Endorsement (or like endorsement);

{2} Inflation Guard Endorsement;

(3} Construction fode Endorsements (such as a Demolitlon Cost
Eandorsement, a Contingent Liability from Operation of Building
Laws Endorsement and an Increased Cost of Construction Endorse=-
ment) If the project is subject to a eonstruction code pro-
vision which would become operative and require changes to
undamaged portions of the improvements, thereby imposing
significant costs in the event of partial destruction of the
project by an insured peril; and

(4) Steam Boiler Coverage (1f applicabie) for loss or damape




of any Insurance Trust Agreement; a waiver of the right of
subrogation against Owmers individually; that the insurance
1s not prejudiced by any act or neglect of individual Owners
wiich 1s not in the coantrol of such Owners collectively;

and that the poliecy is primary in the event the Cwner has
other insurance covering the same loss,

(B) Workmer'’s compensation, occupational disease and like insurance (if

the Association has eligible employees);
(C) Comprehensive public liability insurance In such amounts and with suc

coverage as the Board of Directors shall from time to time determine,

but at least:

(1) covering events occurring anywhere on the Common Area (and public
ways, {f any) or arising out of or in conmection wich the use,
ownership or maintenance of the Common Area;

(2)  covering without limitation, legal liability of the insureds for
property damage, bodily injuries and deeths of persons in
connection with the operation, maintenance or use of the Common
Area, and legal liability arising out of lawsuits related to
employment contracts of the Asspeiation, and such other coverages
as are customarily covered with respect to projects similar in
construction, location, and use;

(3) insuting each vfficer and member of the Board of Directors, the
managing agent and each Owner and with cross liability endorsement
to cover liabilities of the Owners as a group to an Quner and
with a "Severability of Intevest Endorsement" which would preclude
the insurer from demying the claim of an Owner for the negligent
act of another Owner, occupant or the Associacion; and

(4} in amounts gemerally regquired by private institwnrional mortgage
investors for projects similar in censtruction, location and use,
{However, such coverage shall be for at least $1,000,000 for
bodily injury, including deaths of persons and property damage
arising out of a eingle occurrence.)

(D) Such other insurance as the Board of Directors may determine.

(E) ALl such pelicies must provide that they may not be cancelled or sub-—
stantially wodified by any party without at least 10 days' prior
written notice to the Associaztion and to each holder of a Fivst
Mortgage which is listed as a scheduled holder of a First Mortgage in

the insuraace policy.

Section 2. QOwoers' Individual Polieies. Zach Owner should carry, and

shell be responsible for carrying, insurance for his own benefit insuring his
persenal liability, and his carpering, wallcovering, fixtures, furniture,
furnishings, and other personai praperty, and fixtures and other property supplied
or installed by him or 2z previous Owner or tenant, provided that all such
policies must, if obtained, contain waivers of subrogation and further provided
that the liability of the carriers issuing insurance obtained by the Associatioen
shall not be affected or diminished by reason of any such additional insurance
carried by any Cuwper.

Section 3. Additional Coverages. TIn additien and supplement to the fore-

golng powers, and not in limitation thereof, the Board of Directors shall have

the authority at all times without action by the Owners to obrain and maintain



mentioned or referred to in subparagraph (III) of Section 7 of Article XI U%i
this Declaratien, for the acceptance of mortgages on Living Units, garages F
Lots, a5 such requirements are amended from time to time,

Bection 4. TIunsurapce Trustee, Notwithstanding any of the foregoing

provisions and requirements relating to property or liability insurance, the
way be named as an insured, on behalf of the Association, the Association's

authorized representative, imcluding any trustee with whom the Associarion m
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enter into any Insurance Trust Agreement or any successor to such trustee {each
of whom shall be vreferred to herein as the “Insurance Trustee™), who shall have
exclusive authority to negotiate losses under any policy providing such property
or liability ingurance,

Each Owner, by acceprance of a deed to his, her or its Lot, hereby appoints
the Association, or any Insurance Trustee or substitute Insurance Trustee
designated by the Association, as attorney-ip-fact for the purpose of purchasing
and maintaining such insurance, including: the collecrion and appropriate
disposition of the proceeds thereof; the negotiation of losses and execution of
releases of liability; the execution of all documents; and the performance of all
ether acts necessary to accomplish such purpose. The Association or any To-
surance Trustee is hereby required to receive, hold, or otherwise properly dispose
of any proceeds of insurance in trust for Owners and their First Mortgage holders,
as their interests may appear, and to apply and administer the same as follows:

(&)} All insurance proceeds paid to Association or Trustee (hereinafter
sometimes referred to merely as "Trustee™) shall be deposited in escrow
with a title insurance company or other deposiltory acceptable to the
Trustee and a majority of First Mortgagees of record.

{B) The Owner of the Living Unit or garage with respect to which the
insured loss occurred shall, within thirty (30) days after insurance
proceeds are deposited in accordance with paragraph (A) above, enter
into a f£irm contract with a qualified butlder previding for the
reconstruction or remodeling of the Living Unit or garage, to
substantially the same condition as existed Irmediately prior to the
insured loss; provided, however, that no contract shall be entered
into by the Owner for an amount in excess of the insurance proceads
then held by the Trustee for said Living Unit or garage, wncil
additional funds are deposited by the Ouwner sufficient to cover all
construction costs as determined by the Trustee and First Morrgagee.
Said reconstructien or remodeling shall be commenced and completed with

due diligence and in no event shall said work be completed later than

LT 2 T R
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Living Units or garages affected and the Lots uvnderlying the same shall

have the right, but not the obligation, to deposit such additional
funds in excess of insurance proceeds as may be required to permit
construction as herein provided and any such advances shall be a lien
upon the Lot or Lots subordinated, however, to the interests of First
Mortpagees of record,

In the event the Owmer fails to enter into a contract as provided in
subpazragraph (B) above, or in the event that reconstruction or remodeling
is not commenced or completed as provided above, then the Trustee or
the First Mortgagee of record, with the consent of the Trustee, shall
have the right, but not the obligation, to enter into those contracts
which it deems necessary to complete said reconstruction or remodeling
of the Living Unit or garage, end the Trustee or Firsr Mortgagee shall
have the right to have said insurance proceeds applied in satisfaction
af any obligation incurred pursuant to said conmtracts, without liability
of any kind to the Owner, including, but not limited to, interest on
said imsurance proceeds. The Trustee may employ any bended party ot
parties as its agents in exercising those functions given to it in
this Section 4. The Trustee shall be empowered to pay said agent a
reagonable fee for the services rendered by said agent and to collect
sald charge from the Owner or Owners, as the case may be, and in the
same manner as that which is provided herein for the collectlon of an
insurance premium paid by the Association.

Disbursement of funds on deposilt pursuant to subparagraph (A) above,
for contracts for recomstruetion or rempdeling entered into under
subparagraphs (B} and (C) above, shall be made by a title insurance
company or other agent ("Agent") selected by Trustee and the affected
First Mortgagees of record, subject to the Following:

(1) Article VI of these covenants entitled "Architectural Controls"
shall apply to all said reconstruction or remodeling.

(2) Receipt by Agent of such sworn construction statements, lists of
subcontractors, lien waivers and receipts as it shall determine
to be appropriate, Disbursements may be by periodic or progress
payments, and Agent may make such inspections and withhold such
payments as it deems necessary to ingure completion in compliance
with plans and specifications., Agent shall be entitled to a
reasonable fee for the services rendered by it, and the Trustee wmay
collect such fee from the Owner oxr Owners, as the case mey be, and in
the same manner as that which'is provided herein for the collection
of insurance premiums paid by the Association.
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{3) In the event a contract is entered into pursuant to subparagraph
(B) hereinabove, the written consent of the Owner to said payment
or payments.

{E} 1In the evenr that a remodeling or reconstruction contraecr is, for any
reason, not entered into pursuant to the provisions of subparagraphs
(B) and {(C) hereinabove, within 180 days after deposit of insurance
proceeds in escrow for a damaged or destroyed Living Unit or garage, as
herein provided, or in the svent there are excess funds after
reconstruction or remodeling, the proceeds or excess, as the case may
be, shall be disbursed to each Cumer and Mortgagee of record of the
affected Lot as their interests appear.

{F) In the event the Owner whose property is damaged fails to make
satisfactory arrangements for the repair and reconstruction of the
damaged property and, in the event the Trustee decides to repair and
reconstruct the damapged property and ir 1s determined by it that the
insurance proceeds are not sufficient for all costs and expenses
essociated therewith, the Association or the First Mortgagee may
deposit, arrange for and disburse funds over and above the insurance
proceeds o complete the repalr and recenstruction and to pay the
costs associated and related therewith. Upon completion of the work,
the Board of Directors may levy a Special-Charge Assessment against
the Owner, which Special-~Charge Assessment shall be a lien against the
Lot having the effect of a special assessment lien under Article V
hereof, but superior to all other annual and special assessments, and
which lien may be enforced in the same manner as provided herein for
other assessment liens. The Special-Charge Assessment shall be in
the amount expended by the Trustee over and above the insurance
proceeds received by the Trustee to repair and reconstruct the Ovmex's
premises, including necessary costs, expenses and fees associated with
the work.

{G) Betrerments or improvements made subsequent to the date of initial
conveyance of a Lot by Daclarant to an Owner other than Declarant by
any Owner to his Lot shall be the responsibility of the OQwner to insure
separately (or by rider as above provided) if he desires the same
insured. If the Trustee or First Mortgagee undertakes the reconstruction

or remodeling of a Living Unit or garage as above provided, the same
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need be restored only to substantially the same conditbion as the

Living Unit or garage was as of the completion of original construction
thereaf.

Section 5. Insurance Premiums. Insurance premiums for any blanket property

insurance coverage and the other insurance coverages purchzsged by the Association,
shall be common expenses to be paid by assessments levied by the Association, and
such assessments ghall be held in a separate escrow account of the Association
and uvsed splely for the payment of the blanket property insurance premiums and

other insurance premiums as such premiums become due.

ARTICLE XIIIL,
EMINERT DOMAIN
Section 1. The Association shall represent the Owners in any condemnation
proceedings or in negotiations, settlements and agreements with the condemning
authority for acquisition of the Common Area, or part thereof, and by acceptance
of a deed for his, her or its unit, each Owner appoints the Association as
attorney—-in-fact for such purposes. ¥n the event of a taking or acquisition
of pert or all of the Common Area by a condemning authority, the award or proceeds
of settlement shall be payable to the Association, or other trustee (such as a
bank or title insurance comfauy appointed as such by the Association), for the
use and benefit of the Owners and their Mortpagees as their interests MmRY 2ppear.
Section 2. Reconstruction. In the event of a partial taking of the Common
Area {or conveyance in lieu thereof} the Assoclation shall promptly cause the
remaining portions of the Common Area to be restored functionally and assthetically
to raasénably the same condition as before the taking, vsing so much of the
proceeds of such taking for such purpose as shall be reasonably necessary. In
the event of a total taking of the Common Area (or conveyance in lieu thereof),
and the project is terminated by the electlon hereinabove required, the proceeds
shall be allocated equally among each Lot, payable jointly to the Owners and

wortgage holders thereof.

ARTICLE ¥IV.

GENERAL PROVISIONS

S5ection 1. Enforcement. Enforcement of these covenants and restrictions
and of the provisions contained in the Artvicles of Incorporation and By-Laws

of tha Association may be by any proceeding at law or in equity instituted by



woox 1B _race 17

the Association or by any Owner against any person {including the Assoclation)

violating or attempting to violate any covenant or restriction, either to
restrain violation, to compel compliance, or to recover damages, and against the
land, to enforce any lien created by these covenants; and failure by the
Association or by any Cumer to enforce any covemant or restriction herein con-
tained shall in no event be deemed a waiver of the right to do so thereafter.
Attorneys' fees and costs of any such actions to restrain violation or to recover
damages as determined by the Court shall be assessable against and payable by any
persons violating the terms coutained herein.

Section 2. Mergers. Upon a merger or comsolidation of the Association
with another corporation as provided in its Articles and By~Laws, its properties,
rights and obligations may, by operation of law, be transferred to another
surviving or consolidated asscciation or corporation, or, alternatively, the
properties, rights and obligations of another corporation may, by operation of
law, be added to the properties, rights, and obligations of the Association as a
surviving corporation pursuant to a merger. The surviving or consolidated
corporation mey administer the covenants and restrictions estsblished upon any other
properties as one scheme, No such merger or consolidation, however, shall efiact
any revocation, change or additions to the covenants established by this
Declaration within the Property, except as hereinabove provided.

Sectien 3. Access. For the purpose solely of performing the repairs and
maintenance authorized by this Declaration, the Association, through its duly
authorized agents or employees, shall have the right, after reasonable notice to
the Owner (except in an emergency), to enter upon any Lot and Living Oait.

Section 4. Emergency Access. TFor the purpose of performing emergency

repairs under this Declaration, or of taking emergency action to seal a Living
Unit from weather or otherwise to prevent damage or destructisu ro any Lot ox
Living Unit, the Association through its duly authorized agents or employees, shall
have the right to enter upon any Lot or Living Unit at any time, without notice,
with such persons and material as the Association deems necessary, to accomplish
such emergency repairs or to take such emerpency action.

Section 5. Severability. Invalidation of any one of these covenants or
restrictions by leglslation, judgment or court order shall in no way affect any

other provisions which shall remain in full force and effect.
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““‘My’«ounty of Re51dence.

Section 6. (Omitted intentionally). - soox _LHQ. . pree 21 8.
Section 7. HNotices. Any notice required to be sent to any member of the
Assoclation under the provisious of this Peclaration shail be deemed to have been
properly sent whenm malled, postage prepaid, to the last known address of such
member appearing on the records of the Assoclation at the time of such malling.
Section B. Captions. The Article and Sections headings herein are intended
for convenience of reference only and shall not be given any substantive effect.
Section %. Construction. In the event of an apparent conflict between this

Declaration and the By-Laws, the provisions of this Declaration shell govern,

IN WITNESS WHEREOF, the said CONNER CREEK HOMES, an Indiana limited partnership

has caused this document to be execurted as of the day and year First above writtea.

CONNER CREER HOMES,
an Indlana limited partmnership

Xegneth E. Thompson, Geberal Partner
This Instrument was prepared by Dixoa B. Pann, Attorney-at-law.

STATE OF INDIANA )
) 8S:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally
appeared Kenneth E. Thowpson, the General Partner of CONNER CREEK HOMES, an
Indiana limited partnership, and acknowledged the execution of the above
and forepoing instrument for and on behalf of said limited partnership
for the purposes and uses therein set forth.

WITNESS my hand and Notarial Seal this Agad day of wmé?{y&4/5’ , 1982.
/ 3
Q(L'- A /))_:.’_f", £ U

g

S

Wy fowmission Expires:
‘/‘(c £k . Hotary Public

ﬁf’r’? L tlu ilrn’ef»w’(

"AJ-.O’ et L S

:“'.El‘

15 Instrument was prepared by Dixon B. Dann, Actorney-at-law.
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Legal Description of
Original Real Estate

Blecks "A" and "L" in the "Initial Plar for Conmer Creek",
as per plat thereof recorded on Arri 4 , 1982,
as Instrument No. 22144, in Plat Book Z] . pages

47 = _4-8% inclusive, in the office of the Recorder of
Hamiiton County, Indiana.
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legal Description of
Additional Real Estate

Blocks "B", ”C", "Dll, "E". IIF"’ “Gll. !IHI!’ “J" and "K" in Eh!?.
"Initial Plat for Commer Creek”, as per plat thereof recorded

on ApgiL  i9 » 1982, as Instrument No. 33144,
in Plat Book 9 y Pages A7 - AR | inclusive,

in the office of the Recorder of Bamilton County, Indiana.
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soox 1.8 _pace ,._2_2”1-—

The undersigned, SUNBLEST FARMS, INC., an Indiana corporation, heing .
the holder of the following described Mortgage on Block "L' in the Initial
Plat (as defined in the above and foregoing Deelaration), to-wit;

Purchase Money Real Estate Mortgage from Copmer Creek Homes dated

December 23, 1981, and recorded December 28, 1981, zs Instrument No.

30181, in Mortgape Record 419, pages 5-22, inclusive, in the office

of the Recorvder of Hamilton County, Indiana,
and the undersigned, THE INDTANA NATIONAL BANK, being the holder of the
folloving described Collateral Assipnment of the above described Purchase
Money Real Estate Mortgage, to-wit:

Collateral Assignment of Purchase Money Rezl Estate Mortgage from

Sunblest Farms, Inc, dated December 23, 1981, and recorded December 28,

1981, as Instrument No. 30192, in Morcgage Record 419, page 23, in

the office of the Recorder of Hamilton County, ¥ndiana,
hereby consent to the execution and recording of the above and foregoing
Declaration by Conner Creek Homes and the submisgion of the property described
in said Mortgage and said Collateral Assignment to the provisions of said
Declaration, and the undersigned Further agree that its Mortgage and
Collateral Assignmeni with respect to said Bloek L' shall he subject to
the provisions of the above and foregoing Declaration and all exhibirs
attached theretc and the documents incorporated therein; provided, however,
except and to the extent that said Mortgape and Collateral Assipmment are
modified by this Consent, such HMortgage and Collateral Assigmment shall
remain in full force and effect, unaltered and enforceable ig accordance

with their respective terms.

EXECUTED THIS 29 4.4 day of ﬂilﬁi&ijir , 1982,

¥

SUNBLEST FARMS, INC.
ATTEST:

dgé@géég ﬁé&é@é By:
Deborah J. Shields, Secretary Kemneth E. Thompson,

THE INDIANA NATIONAL BANK

ATTEST:
= ,,,Méu% ay: ST, /{7/445, P
c

STATE OF INDIANA
SS:

e N

COUNTY OF HAMTLTICON

Bafore me, a Notary Public in and for said County and State, personally
appeared Kenneth E. Thompson and Bebarak J. Shields, the President and Secretary,
respectively, of SUNBLEST FARMS, INC., an Indlana corporation, whe acknowledged
the execution of the above and foregoing Consent for and ou bekalf of said
corperation for the uses and purposes tharein set forth.

,‘..n""\“"‘Js-.‘ ,,‘:SI'/@S_S wy hand and Notarial Seal this.A5 day of é;’y-l?"f@é s 1982,
T INERLITI . A +
A T B N TN R
ﬁ‘ﬁ;%x,Cqmmi'éi?ugExpires: éjlcéegq .J{ J-§£5442;4:4{.g5
i FE i f”"/"a"ﬁ-":g = g s Notary Public

1~ (': - -.*"'id’ Pl — .. / /{/!‘f“)_[_ ,;.;e‘z{«-\(

,T‘-i'v{&{s:qé’uncx;fczf Residence: P
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STATE OF INDIANA

, aoox 1B proe 222
) s8s:
COUNTY OF MARTON )]

Before me, a Notary Public in and for said County and State
‘t\{,gp?ﬁared Bruce A. Cavanaugh and
Al by @me known, and by me known to be the

Tst Vite President

1{5.

. ).

» bersonally
Thomas J. Hall

Assistant Vice Pres. and

Y

s respectively, of THE INDIANA NATIONAL BANK,
natiognal banking association, who acknowledged the execution of the above

and fote001ng Consent for and on behalf of said said association for
Lha yses and purposes therein set forth,
,"Or '»\

fkw““.”;

o mn\‘“

WITNESS my hand and Notvarial Seal this 20th day of
1982,

{ e
My Commission Expires: /7(@"[4‘// //l Zﬁﬂ/{;{
August 19, 1985 Mary Haydy
My County of Residence:
Marion County

Apri}

Vﬁ Notary Public

This Instrument was prepared by Dixen B. Dann Attorney--at-law
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The undersigned, WAINWRIGHT BANK ARD TRUST COMPANY, being the holder
of the following described Mortgage on Block "A" in the Inirial Plat (as
described in the above and foregoing Declaration), to~wit:

Real estate Movtgage from Connmer Creek Homes dated Janvary 8§, 1982, and

recorded January 12, 1982, as Instrument No. 30658 in Mortgage Record

41%, pages 416-418, inclusive, in the office of the Recorder of

Hamilton County, Indiana,
hereby consents Lo the execution and recording of the above and foregoing
Declaration by Conner Creek Homes and the submission of the property described
in said Mortgage to the provisions of said Declaration, and the vndersigned
further agrees that its Mortgage with respect to said Block "A™ shall be
subject to the provisions of the above and foregoing Declaration and all
exhibits attached thereto and the documents incorporated therein; provided,
however, except and to the extent that said Mortgage is modified by this
Consent, such Mortgage shall remain in full force and effect, unzliterved and

enforeeable in accordance with its terms,

EXECUTED this 1 3 day of _ (2A0 F , 1982,
174

UAINWRIGHT BANK AND TRHUST COHPANY

- E . / ’ -
- - Nt ) e By: 7/4'{”6?1’?/%(»—"(&' ~/<.«-«-:L_/
P k// =

STATE OF INDIANA

)
)} 8§:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally
Cf NIF + g ®

appearad iiler o Coranr and Ko n’ Shosii .
s by me known, and by me known to be the ol Ui A .
and i VTS iy W » Tespectively, of WAINWRIGHT BANK AND

IRUST COMNPARY, who acknowledged the execution of the above and foregolng
Consent for and on behalf of said Waiawright Bank and Trust Company for
the uses and purposes therein set forch.

WITNESS my hand and Notarial Seal this 23 day of Ciy, '/
/

1982.
My Commission Expires: . fFQJ oo Co
_ b-rs- 53 ) , Notary Public
My County of Residence: This Iaslrument Recorded “F 2.3 qeanr
- é%%?5214¢£2;.m g §::- A LA
Tk MARY L GLARY, RECORDER, HAMILTON COUNEY IND "
I .
This Instrument was prepared by Dixon B. Dann, Attorney—at—lawf ’f &‘1 ¥‘
Vg ,{
-
Fooo e
AN U0 NAITHEYH o
HICH IS
p A R

(5. R LU LAy

Uabdzd 404

N3A13733H



Standard text connercree

Lot = in Conner Creek Block "A" and Block "L Final Plat, as per plat thereof
recorded April 23, 1982 in Plat Book 9, pages 51 and 52, in the Office of the
Recorder of Hamilton County, Indiana. together with a non-exclusive easement
for the use and enjoyment of the common areas as set forth in the Declaration
of Covenants, Conditions and Restrictions and Easements for Conner Creek,
recorded April 23, 1982 in Miscellaneous Record 169, page 179-223 inclusive, in
the 0ffice of the Recorder of Hamilton County, Indiana.

Lot = in Final Plat - Conner (Creek, The Replat of Final Plat - Connexr Creek
Block "B", Part of Block "C* and Part of Block "K" as per plat thereof recorded
October 4, 1985 in Plat Book 12, pages 66-67, in the Office of the Recorder of
Hamilton County, Indiana, and asg per Conner Creek Initial Plat, recorded April
19, 1982 in Plat Book 9, pages 47 and 48 in the Office of the Recorder of
Hamilton County, Indiana; Together with a nonexclusive easement for the use and
enjoyment of the common areas as set forth in the Declaration of Covenants,
Conditions, Restrictions and Easements for Conner Creek recorded April 23, 1982
in Migcellaneous Book 169, pages 179-223, inclusive in the Office of the
Recorder of Hamilton County, Indiana.

Lot Numbered = in Conner Creek - Final Plat Block "D" Block "J" and part of
Block "C*", an Addition to the Town of Fishers in Hamilton County, Indiana, as
per plat thereof, recorded in Plat Book 9, pages 47-48, in the Office of the
Recorder of Hamilton County, Indiana, and Plat Book 10, pages 45-48; together
with a non-exclusive easgement for the use and enjoyment of the common areas as
set forth in the Declaration of Covenants, Conditions and Restrictions and
Easements for Conner Creek, recorded April 23, 1982 in Miscellanecus Record
169, page 179-223 inclusive, in the Office of the Recorder of Hamilton County,

Indiana.

Lot = in Final Plat-Conner Creek Part of Block "F* and Part of Block "G", as
per plat thereof recorded May 17, 1984 in Plat Book 10, pages 157-160, in the
Office of the Recorder of Hamilton County, Indiana, together with a
non-exclusive easement for the use and enjoyment of the common areas as set
forth in the Declaration of Covenants, Conditions and Restrictions and
Easements For Conner Creek, recorded April 23, 1982 in Miscellaneous Record
169, page 179-223 inclusive, in the Office of the Recorder of Hamilton County,

Indiana.

Lot = in Final Plat - Conner Creek Part of Block G as per plat thereof recorded
November 7, 1984, in Plat Book 11, pages 87-88 in the Office of the Recorder of
Hamilton County, Indiana, and as per Conner Creek initial plat recoxded April
19, 1982, in Plat Book 9, pages 47-48 in the Office of the Recorder of Hamilton
County, Indiana, together with a non-exclusive easement for the use and
enjoyment of the Common Areas as set forth in the Declaration of Covenants,
Conditions, Restrictions and Easements for Conner Creek recorded April 23,
1982, in Migscellaneous Bocok 169, page 179-~223, inclusive, in the Office of the
Recordey of Hamilton County, Indiana.

||| .>Possible municipal assessments and/or sewer use charges levied by the Town
of Fishers.<*

[||.>Covenants, conditions and restrictions as set out in plat; violation
thereof will not result in forfeiture or reversion of title.<*

{Continued)



