t
Q) COVENANTS and RESTRICTIONS of COOL CREEK ESTATES 385548518

4s Amended with By-Laws of the Corporation

DESCRIPTICGCN PLAT 300K # PAGE # LOT ¢
COOL CREBK ESTATES-1ST SEC 3 10 1 - 36
COOL CREEK ESTATES-2ND SEC 3 13 36 - 65
COOL CREEK ESTATES-3RD SEC 3 21 66 - 89
COOL CRERK ESTATES-4TH SEC 3 50 90 - 100
COOL CREERK ESTATBS-STB SEC 3 57 101 - 119
COOL CREEK ESTATES-6TH SEC 3 73 120 - )29
COOL CREEK BSTATES-7TH SEC 3 77 130 - 157
COOL CREEK ESTATES-8[H SEC 3 117 138 - 186
COOL CREEK ESTATES-3TH SEC 3 141 187 - 202
COOL CREEK ESTATES-1)TH SEC 3 142 203 - 211
COOL CREEK ESTATES-11TH SEC 4 62-3 212 - 218

The undersigned, owner of the above described real estate, hereby certify that he does lay
off, plat and subdivide the: same in accordance with this pla: and certificate.

This subdivision shall be known and designated as COOL CREEK ESTATES, FIKST
through ELEVENTH SECTIOWS, an addition to the Town of Carmel, Hamilion County,
Indianc.

The streets, if not heretofore designated, are hereby dedicated to the public.

There are strips of ground 10 & 40 feet in width s shown on the plat and marked
"Drainage and Utility Easements” which are hereby reserved for the use of public utilities, not
including transportation companies, for the installation and maintenance of poles, mains, ducts,
drains, lines and wires, subject at all times to the proper authorities and to the easements herein
granted and rzserved. No permanent structures are to be erected or maintained upon sa.d utility
easements. Owners of lots in this subdivision shall take title subject ta the rights of the public
utilities, said rights also including the right of ingress and egress, in, along, across, and through
said utility easements, and to the rights of owners of the other lots in this addition.

Building set-back lines are hereby established on this plat, between which lines and the
property lines of the streets, shall be erected or maintained no building or structure,

No building, structare, or accessory building shall be erected closer to the side of any lot
than 10 feet. However, any proposed construction closer than 15 feet to the side of any lot must
be approved by the building committee. Where buildings are erected on more than one single lot
this restriction shall apply 10 the side lines of the extreme boundaries of the multiple fots.

S709700317

Filed for Record in
HRMILTON COUNTY, INDIANA
MARY L CLARK

On 01-06-1997 At 10:30 ap.
DEC CQv RES 37.00
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All lots in this subdivision shall be known and designated as residential lots. No structure,
including aerial towers, shall be erected, altered, placed, or permitted to remain on any
residential lot herein, other than one detached single~family dwelling not to exceed two and
one-half stories in height, and a private garage for not more than three cars in width which
conforms to the remaining building codes and covenants and residential accessory buildings.
(Paragraph additions, change #1, passed by 84.4% of eligible votes cast.)

The ground floor area of the main structure, exclusive of dne-story vnen porches and
garages, shall be not less than twelve hundred (1200) square feet in the case of a one-story
structure, ror less than nine hndred (900) square feet in the case of a multiple story structure,
provided no structure of more: thun one story shall have less than an aggregate of fifteen hundred
(1500) square feet o.” finished and liveable floor area.

No hotel building, boarding house, mercantile or factory building or buildings of any kind

for commercial use shall be erzcted or maintained on any lot in this subdivision,

No trailers, shacks or outhouses of any kind shall be erccted or situated on any lot herein,
except that for use by the builder during the construction of a proper structure. There shall be no
boats, boat trailers, mobile Lomes or recreational vehicles permitted to be stored for more
than three days in any 4 week period on property visible from the street. Boats, boat
trailers, mobile homes, or RY's shall also not be permitted to be stored on the street.
(Paragraph additions, change #2, passed hy 68.8% of eligible votes cast.)

No farm animals, fowls, or domestic animals for commercial purposes shall be kept or
permitted on any lot or fots ir -his subdivision.

No noxious, unlawful, or otherwise offensive activity shall be carried out on any lot in this
subdivision, nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood.

All homeowners shall maintain walks and shovel snow on said walks during the
winter for purpose of public iafety.
(Paragraph additions, change #3, passed by 57.8% of eligible votes cast.)

Garbage cans or lawn bags shall not be placed ai curb more than one (1) day prior
to pick up. Additionally, empty garbage cans should be picked up within 24 hours of the
day of the pick up.

(Paragraph additions, change #4, passed by 83.5% of eligible votes cast.
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No fence shall be erected on or along any ot line, nor on any lot, the purpose or result of
which will be to obstruct reasonable vision, light or air, and all fences shall be kept in good repair
and erccted reasonably so as to enclose the property and decorate the same without hindrance or
obstruction to any other property. No fence shall be shall be erected between the front
property lines and the building setback line other than a fence of a decorative nature not
exceeding three (3) feet six (6) inches in height. No shrubbery or trees shall be left hanging
over public walkways impeding safety of the pedestrians. The property owuer shall trim
and keep shrubbery and trees at a length which shall not cause injury to persons using
sidewalks.

(Paragraph additions, change #5 passed by 93.6% of eligible votes cast.)

No private, or semi-private water supply other than for lawn watering and external to
the residential application, and/or sewage disposal system may be located upon any lot in this
subdivision, whizh is not in compliance with regulations or pracedure as provided by the Indiana
State Board of Health, or other civil authority having jurisdiction. No septic tank, absorption field,
or any other method of sewage disposal shall be located or constructed on any lot or lots herein
except as approved by said health authority.

(Paragraph additions, change 6 passed by 92.6% of eligible votes cast.)

No building shall be erected, placed or altered on any building plot in chis subdivision until
the building plans, specifications and plot plan showing the location of such building have been

as to the building with respect to topography and finished ground elevation, by a committee
composed of the undersigned owners of the herein described real estate, or by their duly
authorized representatives. In the event of the death or resignation of any member of said
committee, the reraaining member or members shall have full authority to approve or disapprove
such design and location, or to dusignate a representative with like authority. If the committee
fails to act upon any plans submitted to it for its approval within a period of fifteen (15) days from
the submission date of the same, the owner may proceed then with the building according tc the
plans as approved. Neither the committee members nor the designated representatives shall be
entitled to any compensation for services performed pursuant 1o this covenant,

If the parties hereto, or any of them, or their heirs or assigns shall violate or attempt to
violate any of thesi: covenants, restrictions, provisions or conditions herein, it shall be lawful
for any other person owning any real property situated in this subdivision to prosecute any
proceedings at law or in equity against the person or persons violating or attempting to violate
any such covenant, and either 1o prevent him or them from doing so, or 1o recover damage or
other dues for suct violation.
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shall be permitted to remain within such distances of such intersections unless the foliage line is
maintained at sufficient height 0 prevent obstruction of such sight lines,

These covenants are o run with the land, and shall be binding on all parties and all persons
claiming under them until January 1, 2016, at which time said covenants shall be automatically
extended for successive periods of ten (10) years, unless by a vote of the majority of the then
owners of the lots in this subdivision, it is agreed 10 change said covenant in whole or in part,

Invalidation of any of the foregoing covenants, provisions, restrictions or conditions by

judgement or court order shall in no way effect any of the other provisions, which shall remain in
full force and effect,

In witness whereof, the owner of the above dlescribed real estate has hereunto caused his name to
bs subscribed.

OWNER and SUBDIVIDER

Signature of Record on File
Joseph S. Dawson

AFFIDAVIT OF AMENDMENTS
I, David Moore, do hereby ceniiy:

(1) That [ am the duly elected President of the Cool Creek Civic Association acting on behalf of
the owners of said real estate in the subdivision known as Cool Creek Estates.

(2) That the foregoing changes to> the Covenants of the Cool Creek Estates were duly adopted by
the members of the Assaciation by a majority vote.

(3) L attest that the attached signed ballots are the official ballots of the Cool Creek Civic

Assaciation. .
(.\ A,
Sd pami
David Moore :
County of Hamilton}

State of Indiana )
Before me, the undersigried, a Notary Public in and for said County and State personally
appeared the above and acknowiedged the execution of this instrument as his voluntary act and
deed and asfixed his signature thereto, %) -
Witness my signature and seal this Z day of

‘19 o \ Coa

B g ea e

My commission expires g ’_‘: Q)8 L ] LLsrdcs I% :’E \ 7
No i -

NS . - , : L)
My county of residence: H‘y’}z’lﬂ | J JZY\’ M)N N 1’(1 D Lﬁll’uf? . \ =1 3
NOTARY PUBLIC , PRINT NAME IN FLL VAT € BN
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COOQOL CREEK CIVIC ASSOCIATION of CARMEL, INDIANA
BY-LAWS OF THE ASSOCIATION
ARTICLE [, GENERAL
SECTION L NAME: The name of this corporation is Cool Creek Civic Association, Inc.

SECTION 1. PRINCIPLE OFFICE AND RESIDENT AGENT: The Post Office address of
the Principle Office of the Corporation and the name and Post Office address of the Resident
Agent shall be designated by the Board of Directors. The location of the Principle Office or the
designation of the Resident Agent may be changed at any time, or from time to time, ‘when

authorized by the Board of Directors and by filing the appropriate forms with the Secretary of
State of Indiana.

SECTION II!. SEAL: The seal of the Corporation shall be circular in form and contain the name
of the Corporation surrounding the word SEAL

SECTION IV. FISCAL YEAR: The fiscal year of the Corporation shall begin on the first day of
January.

ARTICLE O, MEMBERSHIP

SECTION L All members shall have the same rights, limitations and restrictions, and no member
shall have any preferences. Membership shall be mandatory and limited to those adults who are
residents of the geographizal area of Carmel, Indiana known as Cool Creek, bounded on the
North by State Road 234, 3n the East by a stream known as Cool Creek, on the South by 126th
Street, and on the West by Keystone Avenue.

(Paragraph change to By-Laws passed by 68.8% of eligible votes cast.)

SECTION I. No member «1all be liable to the Corporation or for tae debts of the Corporation

except to the extent of any unpaid portion of his or her membership dues which have been legally
charged.

SECTION IT1. The amount of dues or membership fees for the members of the Association shall
be recommended by the Board of Directors and shall be fixed on a yearly basic: and the actual
amount of such yearly membership fees or dues shall be voted on at the Annual Meeting of the
members of the Association.
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ARTICLE I, MEETINGS OF MEMBERS OF THE ASSOCIATION

SECTION L PLACE: Meetings of the members of the Association shall be held at such place

within the County of Flamilton, and State of Indiana as may be qualified in the respective notices
or waivers of notice thereof,

SECTION I, ANNUAL MEETING: There will be an Annual Meeting of the members of the
Association to be held in October of cach year and at other times at the discretion of the
Board of Directors. At the Annual Meeting, the members of the Association shall elect the
Directors for the ensuing year and, at such meeting, all other proper business shall be transacted.

SECTION Il SPECIAL MEETINGS: Special Meetings of the Association may be called by
the Board of Directors Presidert, or by any ten (10) members of the Association. When special

meetings shall have been called the Secretary shall proceed 1o give notice of the same as
hereinafter provided,

SECTION IV. NOTIZE OF MEETINGS: Notice of all regular and special meetings of the
members of the Association shall be written or printed and shall state the place, day and hour of
the meeting and, in the case of a special meeting, the purpose for which such meeting is called;
and said notices shall b delivered or mailed by the Secretary or by the officer or person calling
the meeting, to each mamber of record entitled by the Articles of Incorporation to vote at such
meeting, at such address as appears upon the records of the Corporation, at least ten (10) days
before the date of the  eeting. Notice of any meeting of members may be waived in writing filed
with the Secretary, or by attendance in person.

SECTION VL. VOTING AT MEMBERS MEETINGS: Every member shall have the right at
every meeting to one vote for each membership standing in his name on the books of the
Corporation. Each individual address or residence in the area defined shall be entitled to one
membership. No member shall be eatitled to vote whose dues or assessments are not paid at the
time of such voting. A member may vote in person, or by proxy executed in writing, said proxy
being delivered in persor or delivered by mail to the Secretary of the Corporation.

SECTION VII. ORDER: The order of business at meetings of the Association shall be in
accordance with Rober"s Rules of Order.

SECTION VIIL. QUORUM: One-third (1/3) of the members of the Association qualified by the

Articles of Incorporation to vote as members who are represented in person or by proxy shall
constitute a quorum.
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ARTICLE IV, BOARD OF DIRECTORS

SECTION L ELECTION AND QUALIFICATION: Members of the Board of Directors shall
be members of the Association and shall be elected at the first ineeting called by the initjal
members of the Corporation and thereafter at the Qctober Annual Meeting of the Association.

SECTION II. NUMBER: The Board of Directors shall consist of nine (9) members. At the first
Annual Meeting of this Association, five (5) members of the Board of Directors shall be elected to

SECTION III. VACANCIES: Any vacancy occurring on the Board of Directors, however
caused, shall be filled by a majority vote of the remaining members of the Board of Directors, and
such Directors so elected shall serve until the next meeting of the members for the election of
Directors. In the event of the resignation or death of all of the Directors at one time, a special
meeting of the members sha!l be called to replace such Board of Directors.

SECTION IV. MEETINGS OF MEMBERS OF THE BOARD OF DIRECTORS: The
Board of Directors shall meet at least once each six (6) menths and at such other times, at their
discretion, as they deem necessary, and the Annual Meeting required of the Board of Directors
shall follow the Annual Meeting of the members. At the meeting of the Board of Directors
tollowing the October meeting of the members, the members of the Board of Directors elected at
such meeting shall thereafier elect their officers and transact such other business as may be
proper. No notice of meeting of the Board of Directors shall be necessary, and notice of all
meetings of the Board of Directors may be given informally.

SECTION V. QUORUM: A majority of the actual number of Directors elected and qualified
from time to time shall const tute a quorum for the transaction of business.

SECTION VL POWER QOF DIRECTORS: The Board of Directors shall exercise all the
powers of the Corporation, subject to the restrictions imposed by law or by these By-Laws.
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ARTICLE V, OFFICERS

SECTION L OFFICERS OF THE CORPORATION: The officers shall consist of a President,
Vice-President, 5 scretary and a Treasurer, and such other officers as may be deemed necessary by

the Board of Directors, Any two (2) or more offices may be held by the same person, except the
duties of President and Secretary.

SECTION L. ELECTION AND TERM OF OFFICE: The officers shall be chosen or

appointed annuaily by the Board of Directors. Each officer shall hold office unti{ his successor is
chosen and qualifisd, unless he sooner resigns or dies.

SECTION mI. REMOVAL,: Any officer may be removed, either with or without cause, at any
time by the vote of'the majority of the whole Board of Directors.
SECTION Iv, RESIGNATION: Any office may resign at any time by giving written notice to
the Board of Directors or to the President or to the Secretary. Such resignation shall take effect at
the time specified therein, and, unless otherwise specified, the acceptance of such resignation shall
not be necessary tc make it effective

SECTION V., YACANCIES: Any vacancy in any office shall be flled for the unexpired portion
of the term Ly the Board of Directors,

SECTION VL PRESIDENT: The President, who shall be chosen from among the Directors,
shall have active executive management of the business of the Corporation, subject 1o the control
of the Board of Dirzctors.

or in the case of his inability to act, the Vice-President shall act temporarily in his place and, in the
vent of the death of the President, shall act until 3 President is selected.

SECTION VIIL SECRETARY: The Secretary shall keep, in beoks provided for the purpose,
the minutes of the nieetings of the members, and the Board of Dii=ctors, shall see that all notices
are given, as required b these By-Laws and as required by law. The Secretary shall be the
custodian of the Seal of the Corporation and see that the same is duly affixed where required, and,
in general, shall perform all duties incident to the office of the Secretary and such other duties as
may from time to time be assigned to him by the Board of Directors.

Ronald L. Elliott, Treasurer
Cool Creek Civic Association
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AFFIDAVIT OF AMENDMENT

1, David Moore, do hereby certify:

(1) That I am the duly elected President of the Cool Creek Civic Association acting on behalf of
the owners of said -eal estate in the subdivision known as Cool Creek Estates,

(3) I artest that the attached signed ballo;s are the official ballots of the Cool Creek Civic

Association.
= /17 LN
David Moore )

County ot Hamilton}

State of Indiana }

deed and affixed his signature thereto, —

Witness my signature and seal this 2N day of _ Y Apviu vi;

)
1947
[ Lo D
My commission expires ? - 7 g —_— -.-ka)ph D LM 'V' e, .
i . i No myédbu% N
My county of resider ce: l-('f'\’l“ﬂ( /‘ ‘(TI\,/ _ w/ NN ll 4 D HA ! ( j < ,Q,. N

.
e

NOTARY PUBLIC, PRINT KAME I\ RAL
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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS
OF THE WOODS AT PRAIRIE CROSSING AND

THE GREENS AT PRAIRIE CROSSING

Instr
1999093%53%2:

THIS DECLARATION, made on the 7.7" day ot Aucuist , 1999, by
WARSTLER ACGUISITIONS I, LLC, an Indiana limited liability company, ("Deciarant”)

WITNESSETH:

WHEREAS!, Declarant is the owner of certain real estate, located in Hamilton County,
Indiana, which is more particularly described in Exhibit "A" (kereafter "Property") attached hereto
and by this reference, made a part hereof. upon which Declarant intends, but is not obligated ‘o
develop residential subdivisions to be known as 7he Woods at Prairie Crossing and The Greens ar
Prairie Crossing.

NOW, THEREFORE, the Declarant hereby declares that all the Property shall be held, sold,
and conveyed subject to the following easements, restrictions, limitations, covenants and conditions,
which are for the purpose of protecting the value and desirability of, and which shall run with the
Property and be binding on all parties having any right, title or interest in the Property, or any part
thereof, their heirs, successors, and assigns, and shall inure 10 the benefit of each owner thereof

1399905982952

e .
ARTI(:-LI v ;ﬂQR‘;LI‘I_ CLCGL\R" Y L RET R Z]

On (9-08-1999 A 10:35 am.

. DEC COV RES €9.30
Name

The subdivisions of the Property created by this Declaration shall be known and designated

as The Woods at Prairie Crossing and The Greens at Prairie Crossing subdivisions located in
Hamilton County, Indiana.

ARTICLE 11
Definitions

The following terms, when used throughout this Declaration. shall have the foliowing
meanings and definitions:

Section 2.1 " Articles” means the Arricles of Incorporation of the Association {as hereinafter
defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as the same are or
hereafter may be amended from time to time.




Section 2,2 " Association” means The Woods at Prairie Crossing and The Greens at Prairie
Crossing HOMEOWNERS ASSOCIATION, INC., a non-profit corporation, its successors and
assigns.

Secrion 2.3 "Board of Directors™ means the Board of Directors of the Associatios.

Section 2.4 "Builder" means a person or entity engaged in and responsible for the original
construction of a residence on a Lot.

Section 2.5 "Common Area” means: (1) those portions of the Property, includirg
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased
by the Association from time to time for the common use, benefit and enjoyment of the Owners (iis
kereinafter defined), (2) Lake Area, as defired below, and (2) items {if any) deemed Common Area
for maintenance purposes only. Unless expressly stated to the contrary, the term Common Area iis
used herein (whether or not so expressed) shall include ail portions of the Property designated on the
Plat (as hereafter defined) as a "Block™, "Common Arez”, "C.A.", or such other areas within tte
Property that ure not otherwise identified on the Plat (as hereafter defined) as a lot or street. The
Common Arez to be conveyed to the Association at the time of conveyance of the first Lot to én
Owner is described in the Plat {as hereinafter defined).

Section 2.6 "Common Expenses” shall mear and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of all Common Area,
and all sums |awfully assessed against the Owners by the Association, and all sums, costs and
expenses declared by this Declaration 10 be Common Expenses.

Section 2.7 "Declarant” means the WARSTLER ACQUISITIONS II, LLC, an Indiana
Limited Lability compa.y, and its successors and assigns.

Secrior) 2.8 “Development Period” means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of,
and no ionger owns, any Lot or any other portion of the Property.

Section 2.9 "Dwelling Unit” means -1y singie-family residence situated upon a Lot {us
hereafier defined).

Section 2. 10 *Golf Course” sball mean the Fox Prairie Golf Course adjacent to the Property,
part of which FFox Prairie Golf Course is described in Exhibit B attached hereto. The Golf Course
is not part of te Property or any Common Area. and is not subject to this Declaration.

Section 2. 11 ~Lake Area(s)" means any Commor Area on which a lake now exists of is later
constructed by Declarant and "Lake" means a body of water which now exists or is later constructed
by Declarant ia a Lake Area




Section 2.{2 "Lot" or "Lots" means, as the context requires, any parcel or parcels of iand
designated as such upon the Plat (as h=reinafter defined) or, after construction, that parce! of land
upon which there is constructed a Dwelling Unit that is conveyed 10 an Owner (as hereinafter
defined) by the Declarant. Subject to any necessary approval of the appropriate governmental
autiiority, 2 "Lot” may contain portions of resl estate greater or less than its originally piaited
dimensions should the Declarant deem it advisable in order to accommodate the construction of a
Dwelling Unit.

Section 2.13 "Owner” means the record owner, whether one or more persons or entities. of
the fee simple title to any Lot which is a part of the Property, including contraci sellers, »ut
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the conwrary, the term "Owner" shall include the
Declarant.

Sectign 2. 74 "Plat” means the subdivision plats of the Property, whick are recorded with ihe
Recorder of 1Hamilton County, Indiana, as the same may be hereafter amended or supplemented
pursuant to this Declaration.

ARTICLE IT
Property Rights, Easements and Encroackments

Section 3.1 Owners’ Easements of Enjoyment mon Area. Every Owner shall have
a nonexclusive right and easement of enjoyment, in common with all Owners, in and to any
Common Ares, which nonexclusive right and easement or enjoyment shall be appurtenant to and
shall pass with title to every Lot (in the form of a right to membership in the Association), subject
to the following provisions:

(2) The right of the Association to charge reasonable admission and other fees for the use of
recreationa! facilities, if any, situated upon the Common Area owned by the Association;

(b) The right of the Association to suspend the voting rights and right to use of any
recreaticaal fazilities, if any, by any Owner (8) for any period during wkich any assessment remairss
unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its published rules and
regulations;

() The right of the Association to promuigate reasonable rules and regulations governing
the use of the Common Area owned by the Association including, without limitation, parking;,
swimming, boating, fishing, (including the denial tnereof of any such rights) and upon
improvements, additions or alterations to the Lots and the Common Area owned by the Associatior,

23




(d) The rights of Declarant as provided in this Declaration, as the same may be amended from
time to time;

{e) The right of the Asso- tionto morigage any or all of the Common Area owned by the
Association, upon the approv~! o1 (wo-thirds (%) of the membership of each class of members of
the Association;

() The easements reserved elsewhere in this Declaration and the right of the Association to
grant further reasorable utility easements across and through the Common Area owned by the
Association for the benefit of its members:

(8) The right of the Association to dedicate or transfer all or any part of the Common Area
owned by the Associatior to any public agency, authority or utility for such purposes and subject
to such conditions as may be agres - by the members or otherwise allowed pursuant to this
Declaration, as amended. No su.. .edication or transfer, except as allowed pursuant to this
Declaration, shall be effective unless there is recorded an instrument agreeing to such dedication or
transfer signed by two-thirds (%4) of the membership of each class of members of the Association;
and

(h) All .. ser rights, obligations and duties as set forth in this Declaration, as the same may
be from time to time amended or supplemented.

Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
aondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any owner may assign his or her right
of enjoyment of the Comrnon Area owned by the Association, to family members, guests, tenants
or contract purchasers who reside on the Lot,

Section 3.3 Certain Obligatio Access Rights to ommon Area.

{2) Excert as otherwise set forth in this Declaration, the Association, subject o the rights of
the Owners as set forth in this Declaration, shall be responsible for the management and controi, for
the exclusive benefit of the Owners as provided herein, of the Common Area owned by the
Association and for the maintenance of the same in good, clean, attractive, safe and sanitary
condition, order and repair.

(b) The Associatioa shall have and is hereby granted a general right of access and easement
to all of the Common Are:x owned by the Association and across the Lots, at reasonable times and
at any time in case of emergency, as reascnably required by its officers, directors, employees and
their agents and independent contractors, to the full extent necessary or appropriate to perforn its
obligations and duties as set forth in this Declaration. The easements and rights specified herein also
are reserved for the benefit of Declarant so long as Declarant owns any portion of the Property and
for so long as Declarant may be liable under any builder's warranty.

A-




Section 3.4_General Drainage, Utitity, Sewer and Other Development Easement - The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in
a manaer that (i) uareasonably and adversely affects any Dwelling Unit or portion thereof located
upon such Lot or the Owner's use or enjoyment thereof, or (i) unreasonably restricts the rights of
ingress and egress to such Lot. The following rights and easements reserved by Declarant in this
Section shall run wwith the land, and Declarant's right to further alter or grant casements shall
auton:atically term. nate and pass to the Association one (1) year after Declarant shall have conveyed
the last Lot within the Property.

() Declarant hereby reserves unto itself during the Development Period, and thereafter unto
any public or private utility. a general easement ("Drainage, Utility and Sewer Easement") for
drainage, utility an sewer purposes in, on and over all of the Common Area and any Lot, so asto
permit Declarant tc properly install and allow to be maintained alt electrical, telephone, water, gas,
sanitary and storm sewer, television (including but not limited to cable and/or satellite) transmission
facilities, security systems and other utility services (including all necessary lines, pipes, wires,
cables, ducts, antennae and other equipment and facilities) to serve any Dwelling Unit constructed
on the Property. Any Drainage, Utility, Sewer and other Development Easement shall include all
areas of the Propeity outside any Dwelling Units, with the exception of any areas covered by
chimneys, or patios. Improvements or permanent structures installed within the Com:non Ares are
subject to the rights (including the right to remove where reasonably necessary without duty of
replacement or reimbursement) of the Declarant and any public or private utility to construct,
maintain, repair or remove any necessary facilities. By virtue hereof, Declarani reserves the right
to install a lake(s) or pond(s) on any Common Area. The rights hereunder and easement- hereby
reserved survive the conveyance, by the Declarant to the Association, of any Common Area. This
easement shall be in addition to any easement defined upon 2 Plat as a drainage, sewer, utilsty, cable,
landscape, sign, transmission, flowage or similar type easement.

(b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, an easement (“Lake Easement”) and right-of-way in and to any Lake Area (s) or areas
now or hereafter shown on the Plat as a "Block”, "Common Area®, or "Lake” or any other Common
Area within the Property used as a water retection or detention area, or on which a Lake now exists
or is later constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Declaration and/or establishing and maintaining proper surface water drainage throughout the
Property, and an easement of ingress and egress through so much of the remainder of the Property
as is reasonably necessary or appropriate, to perform such actions as Declarant or the Association
deem necessary or appropriate, for the purpose of establishing and maintaining proper sutface water
drainage throughout the Property, which such actions shall include the construction, repair and
maintenance of retention and detention ponds or lakes in accordance with the requirements of
applicable law and of al! governmental agencies having jurisdiction (without undertaking any
obligation or duty t exceed such requirements).




(c) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilities easement (" Sign and Facilities Easement")
to install, erect, construct anc maintain an entryway :ignor signs, directional signs, advertising signs
acvertising the Property ot the Lots therein, lj ghting, walkways, pathways, fences, walls and any
other landscaping, architectural and recreational features o: facilities considered necessary,
appropriate, useful or convenient, anywhere upon the Property (except upon any Lot after the first
conveyance thereof). Any such signs shall comply with any applicable zoning requirements and all
such facilities shall be maintained by the Association as a part of its Common Area maintenance
obligations.

(d) Declarant reserve:s unto itself during the Development Period, and thereafter unto the
Association, the full right, title and authority to:

(i) Relocate, altes or otherwise change the location of any Drainage, Flowage, Utility,
Sewer and Lake, Sign and Facilities Easement, or any facility at any time located therein or
thereon;

(1i) Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or within any
portion of the Property, for the benefit of the Property or any portion thereof; and,

(iii) Describe: more specifically or to change the description of any Drainage,
Flowage, Utility, Sever, Lake, Sign and Facilities Easement or any other easement, license
oz right-of-way now or hereafter existing on the Property, by written instrument, amended
Plat or amendment to the Plat recorded in the Office of the Recorder of Hamilton County,
Indians.

{e) The title of the Association (as to the Common Area owned by the Association during
the Development Period) anc| of any Owner of ary Lot shali be subject 1o the rights and easements
reserved herein.

Section 3.5 FEasement for Emergency Purposes. An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars

and ambulances and emergency personnel, public and private, over and upon the Common Area.

Section 3.6 fFee Title to Lot. The fee title to any Lot described as bounded by any street,
lane, walkway, park, pond, lake, or any other common property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on any Plat as abutting upon any such
common property shail not extend upen such common property and the fee title to such common
property is reserved to the grantor to be conveyed to the Association for the common enjoyment of
all residents in Tke #cods at Prairie Crossing and The Greens at Prairie Crossing.

Secticn 3.7 Designated Drainage, Utility, and Sewer Easepents. There are strips of ground
designated cn the Plat as drainage easements, utility easements, sewer easements, sanitary sewer
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easements and storm sewer easements, or any combination thereof, which are hereby reserved to the
appropriate governmental entities. public utilities, and private utilities for the installation and
maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes, detention and retention
areas or other drzinage facilities. Purchasers of Lots in this subdivision shall take title subject to
such easements h2reby created and subject at all times to the rights of proper authorities to service
and maintain such drainage facilities and easements, and no permanent structure of any kind and no
part thereof except fences whicr. do not retard or impede the flow of drainage water and which are
approved pursuant to Section 7.2 and 7.28 below, shali be built, erected or maintained on said
drainage easements, except by the Declarant or its assigns. It shal! be the responsibility of the
Association and the Owners of the areas enclosed within such easements to maintain such areas in
such conditions that the flow of storm drainage waters on, across and from said areas shall not be
impeded, diverted or accelerated. Such use for storm water movement or retenticn or detention is
hereby declared! to be an easement and servitude upon said land for the benefit of the Owners of
other land includzd within the Plat, upstream or downstream, affected by such use and for any
proper governmental agency or department or any private or publicutility. All proper governmental
agencies or depariments and public and private utilities are hereby given the right to obtain access
to such areas to perform maintenance and to perform such maintenance as may be necessary to
protect that easemient and servitude rights. It shall be the responsibility of the Association and the
Owner of auny Lot or parcel of land within the Plat to comply at all times with the provisions of the
drainage plan as approved for the applicable Plat by the appropriate governmental agency or
department and the requirements of all drainage permits for such Plat issued by those agencies.
Failure to so comply shall operate as a waiver and release of the Declarant, the developer, or their
engineers and agents from all liability as to damage caused by storm waters or storm drainage.

Furtt.er, there are easements and servitudes upor the land within the Plat in favor of surface
water runoff along natural valleys and drainage channels running to Owners of other land contained
within the Plat, upstream and downstream. It shall be the responsibility of the Association and the
Gwners of these natural vaileys and channels to use their land and maintain said natural valleys and
channels in such manner and condition that the flow of storm drainage waters on, across, from and
to such areas shal! not be impeded, diverted or accelerated.

Section 3.8 Designated Mounding, Landscaping, and Screening and Sign Easements. Any

strips of grounds shown or designated on the Flat for (i) mounding easements, (ii) landscape or
landscape maintenance access easements, and/or (iii) sign easements, are hereby reserv2d for such
(i) mounding easements, (ii) landscape easemenis and/or landscape maintenance access easements
and/or (iii) sign easements. Declarant hereby reserves unto itsel{ during the Development Period,
and, thereafter, unto the Association, any such easements for the purposes of (i) providing signs
which either advertise the Property and the availability of Lots or identify the Property or, (ii)
installing landscaping, fencing, mounding, and screening. Declarant reserves unto itself during the
Development Period and thereafter unto the Association, the exclusive and sole right to erect signs
and install landsczping, fencing, mounding, and screening within these strips of ground shown on
the Plet as landscaping, mounding, and sign easements. Notwithstanding anything in this
Declaration to the contrary, no planting shall be done, and no hedges, walls, fences or other
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improvements shall be erected or maintained in the area of such easements, except by the Declarart
during the Developent Period, and thereafter ty the Association. Furthermore, notwithstandin g
anything in this Dectaration to the contrary, no planting shall be done, and no hedges, walls, fences,
structures, or other improvements shall be erected between (1) any landscape easement or fandscape
maintenance sasement, and (ii) any periraeter roadway, public highway or right-of-way along the
perimeter or toundary of the Property, except by the Declarant during the Development Period, ani
thereafter by the Association.

Section 3.9 Street Dedication. Al streets now or hereafier located upon the Property are
hereby dediceted to the public.

Section 3. 10 Fasement Work. Notwithstanding any architectural approval under Section 7.2
below, during the course of any maintenance, service, repair or work upon any easement, tii2
Declarant, the Association, any private utility, any public utility, and/or any governmental entit;
shall have the right and the authority, without any obligation or liability whatsoever planted, to any
owner, to remove, damage, or destroy any fence or other structure or landscaping built, erected,
maintained or planted in any easement described in Section 3.7 and Section 3.8 above.

Section 3. 1] No Access. There may be strips of ground dssignated on the Plat as "no cccess
Strips”, "no ac:ess”, "no access easement”, "no access esmt”, orby other similar language. Vehicular
ingress, egress, and traveling and/or the censtruction of improvements for such ingress, egress and/or
traveling, is probibited on, over, or across any such strips or areas.

Section 3,12 Reservation of Right to Grant Easement. The Declarant hereby reserves the

right, in its discretion, to (i) grant easementsupon, under, over and across the Property for the benefit
of land whickh is adjacent to the Property and/or (ji) to obtain, for the benefit of the Property,
easements upon, under, over and across the real estate which is adjacent to the Property.

ARTICLE IV

Associgtion Membership, Voting Rights Board of Directors and
Professional Management

Sectioir 4.1 Membership Initially, the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shzll remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiana Secrefary of State, at which time the Initial Member(s) shall cease to be member(s) unles:
they also qualify a3 Class A or Class B members. Every Owner of a Lot which is subject to
assessment shilll be a member of the Association. Apart from the Initial Member(s), a membership
in the Association shail be appurtenant to and may not be separated from ownership of any Lot.
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Section 4.2 Classes of Membership anu Voting Rights. The Association shall have the

following twe classes of voting membership:

Class 4. Class A members shall be all Owners with the exception of the Declarant
Class A members shall be entitled to one (1) vote for each Lot owned. When more than ong:
person holds an interest in any Lot, all such persons shall be members. The vote for such Lo
shall bie exercised as the members holding an interest in such Lot determine among,
themselves, but in no event shall more than one vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be entitled
to threx: (3) votes for each Lot owned. For purposes of this calculation, it shall be assumed
that Declarant owns ali Lots, which number shall be reduced as Lots are conveyed by the
Declarint to an Owner. The Class B Membership shall cease and be converted to a Class A
Membership on the happening of either of the following events, whichever occurs earlier-

0] December 31, 2020; or

(i)  When the total number of votes outstanding in the Class A Membership is
equal to the total aumber of votes outstanding ir. the Class B Membership;
provided, however, that the Class B Membership shall recommence in the
event that the Declarant records a plat of partof or all of the Property and, by
virtue thereof, total number of votes outstanding in the Class A Membership
is o longer equal to or greater than the total number of votes outstanding in
the Class B Membership.

Section 4.3 Board of Directors. The Owners shall elect a Board of Directors of the
Association as prescribed by the Association's Articles and By-Laws. The Board of Directors shall
manage the affuirs of the Association. Directors need not be members of the Association.

Section 4.4 Professional Management. No contract or agreement for professional
management of the Association, nor any other contract between Declarant and the Association, shall
be for a term in excess of three (3) years. Any such agreement or contract shall provide for
termination by either party with or without cause and without payment of any termination fee upon
written notice of ninety (90, days or less.

*RYTICLEYV
Covenant for Maintenance Assessments
Section .. 1 ion of the Lie, Pers Obligation of Assessrients. Declarant, for

each Lotnow or hereafter owned by it within the Property, hereby covenants, and each prer of any
Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association:

-




(a) Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses,
including Common Expenses); and

(b) Special Assessmenis for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Declaration

Such assessments shall be established, shall commence upon such dates and shall be
collected as hereinafter provided. Allsuch assessments, together with prejudgment interest at eight
percent (8%) per anuum, costs and reasonable attorneys' fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable attorneys fees, shall also be the personal
obligation of the persan who was the Owner of such property at the time when the assessment fell

due. The personal obligation for delinquent assessments shall not pass to such Owner's successors
in title unless expressly assumed bs. them.

Section 5.2 Pw of Regular Yearly Assessments. The Regular Yearly Assessments levied
by the Association shall be used exclusively, in the reasonable discretion of the Board of Directors

of the Association, for the promotion of the recreation, health, safety and welfare of the residents in
the Property, for the improvement, maintenance and repair of the Common Area, for the
performance of the obligations and duties of the Association and for other purposes only as
specifically provided herein. Asand if necessary, a portion of the Rejgular Yearly Assessments shall
be set aside or otherwise allocated in a reserve fund for the purpose of providing repair and
replacement of the Conmon Area, and other capital improvements which the Association is required
to maintain.

Section 3.3 Maximum Regular Yearly Assessments.

(2> Until January | of the year immediately following the conveyance of the first Lot to an
Owner, the maximum Regular Yearly Assessment on any Lot shall be $200.00 per Lot per year.

(b) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year not more than ten percent (10%) above the maximum Regular
Yearly Assessment for the previous year, without a vote of the membership.

(c) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year by mors than ten percent (10%) above the maximum Reguiar Yearly
Assessment for the previous year, by a vote of two-thirds (35) of the votes entitied to be cast by
members who cast votss in person or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membership, at any amount not in excess of the maximum.
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Section 5.4 cial Assessments for Capital Improvements and Operati ficits. In
addition to the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any capital improvement which the
Association is required to maintain, or to recover any operating deficits which the Association may
from time to time incur, provided that any such assessment shall have the approval of two-thirds (%)
of the vctes entit ed to be cast by those members who cast votes in person or by proxy at a meeting
duly called for this purpose.

Section 3 3 Quorum. Written notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent to all Members not less than thirty (30) days nor
more than sixty (50) days in advance of the meeting. At the first such nieeting cailed, the presence
of Members or of proxies entitled to cast sixty percent (60%) of the total number of votes entitled
to be cast {Class A and Class B votes combined) shall constitute a quorum. If the required quorum
is not present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (%2 of the required quorum at the

preceding meeting. No such subsequent meeting shall be held more than sixty (60) days following
the prececding meeting.

Section 3.6_“/niform Rate of Assessment. Regular Yearly Assessments and Special

Assessments for capital improvements and to recover operating deficits must be fixed at a uniform
rate for all Lots, except that Declarant and any individual or entity purchasing a Lot or Lots solely
for the purpose cf construction of a for-sale Dwelling Unit thereon (a "Builder”) shall pay oniy
twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments so long as
any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been conveyed to an
Owner intending to occupy or rent said Dwelling Unit as a residence or leased to an individual or
entity for use as ¢ residence.

Section £.7 Date of C'om ment of Year essments: Due Dates. The Regular Yearly
Assessment provided for herein shall commence as to each Lot within a recorded Plat on the first
day of the first month following the recording of such Plat. The Board of Directors shall fix any
increase in the am.ou 1t of the yearly assessments at least thirty (30) days in advance of the effective
date of such increase. Written notice of any increase ia the Regular Yearly Assessment, and written
notice of any Spe:ial Assessment and such other assessment notices as the Board of Directors shall
deem appropriate, shall oe sent to every Owner subject thereto. The due dates for ali assessments,
and the assessment and collection period (i.c., annual, monthly, lump-sum or otherwise} for any
Special Assessments, shall be established by the Board of Directors. The Association shall, upon
demand, and for « -easonable charge, furnish a certificate in recordable form signed by an Officer
of the Association setting forth whether the assessments on a specified Lot have been paid. A
properly executex! certificate from the Association regarding the status of assessments for any Lot
shall be binding 1ipon the Association as of the date of its issuance.
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Section 3.8 Effect of Nonpayment of 4ssessments: Remedies of the Association. if any
assessment (o periodic installment of such assessment, if applicable) is not paid on the due dote
established therefor pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon, costs ard attorneys' fees as provided in this Declaration) shail become delinquent
and shall constitute a cortinuing lien on the Lot to which such assessment relates, binding upon the
then Owner, his heirs, devisees, successors and assigns. The parsonal obligation of the then Owner
to pay such assessments, however, shall not pass to such Owner , successors in title unless expressly
assumed by them. If any assessment is not paid within thirty (30) days after the due date, the
assessment shall bear in:erest from the date of delinquercy at the rate of eight percent (8%) per
annum, and the Association may bring an acticn at law against the Owner personally obligated to
pay the same, or foreclose the lien against the pronerty, or both. In such event, there shail be added
to the amount of such assessment the costs and attorney's fes of preparing and filing the complaint
in such acticn; and in the event a Jjudgment is obtained such judgment shall include interest on the
assessinent as above provided, costs of the action and reasonable attorneys' fees to be fixed by the
court. No Owner may waive or otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area owned by the Associatizn or abandonment of his Lot.

Section 5.9 Subgrdination of the Lien to Mortgages: Sale or Transfer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale or
transfer of any Lot pursuant to the foreclosure of any frst mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof spall extinguish the lien of all assessments bacoming due prior to the date of such sale
or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from libility for any assessments thereafter becoming due or from
the lien thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall not affect
the lien of assessments becoming due prior to the date of such sale or transfer except to the extent
that a purchaser may be protected against the lien for prior assessments by a binding certificate from
the Association, issued pursuant to this Declaration, as to whether or not such assessments have been
paid.

ARTICLE Vi
Golf Course

Section 6.1_General. Neither membership in the Corporation, nor ownership or occupancy
of a Lot shall confer any ownership interest in or right 1o use any Golf Course. Rights to use the
Golf Course will be deterrtined from time to tirae by the awner(s) of the Golf Course. The owner(s)
of the Goif Course shal have the right, from time to time, in their sole and absofute discretion and
without notice, to amend or waive the terms and conditions of use of their respective Golf Course,
including, without limitation, efigibility for and duration of use rights, categories of use and extent
of use privileges, and nuinber of users, and shalt also have the right to reserve use rights and o
terminate use rights altogsther.
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Section 6.2 _Conveyance of Golf Course. All persons, including afl Owners. are heretiy
advised that no representation or warranties have bevn or are made by the Declarant or any other

person with r2gard te the continuing ownership or operation of the Golf Course as depicted upon tue
Developmen: Plar, and no purported representation or warranty in such regard, cither written or orz1,
shall ever be effective without an amendment hereto executed or joined into by the Declarart.
Further, the ownership or operational duties of and as to the Golf Course may change at any time
and from time to time by virtue of, but without limitatior, (a) the sale or assumption of operations
of the Golf Course by or to another person or entity, (b) the conversion of the Goif Coure
membership structure to an "equity” club or vimilar arrangerint whereby the members of the Golf
«“urse ot an entity owned or controlled thereby become the owner(s) and/or operator(s) of the Golf
Course, or () the conveyance, pursuant to coruact, option, or otherwise, of the Golf Course to ore
or more affiliates, shareholders, employees, or indepeadent contractors of Declarant, As to any of
the foregoing or any other al*ernative, no consent of the Association, or any Owner shall be required
to effectuate such transfer. Under no circumstances shall the Golf Course be conveyed to the

Association and no Owner shall have any right or interest in the Golf Course by virtue of ownership
or occupanc.y of a Lot.

Section 6.3 Access ard Parking Righis. The Golf Course and their members {regardless
of whether such members are Owners hereunder), their guests, invitees, and the employees, agenty,
contractors, and designees of the Golf Course shall at all times have a right and nonexclusive
casement of access and use over all roadways located within the Property reasonably necessary to
travel from/to the entrance of the Property to and/or from the Golf Course, raspectively, and, further,
over those poitions of the properties (whether Common Areaor otherviise) reasonably necessary to
the operation, maintenance, repair, and replacement of the Golf Course, and permitted members of
the public shall have the right to park their vehicles on the roadways located within the Property at
teasonable tines before, during, and after golf tournaments and other similar functions held at the
Golf Course.

Section 6.4 Easement to Retrieve Stray Golf Balls. There is hereby reserved an easement
across any Lot adjacent to the Golf Course for the limited puipose of allowing any user or patron of
the Golf Course to retrieve stray goif balls so long as such user or patron does not breach the peac:
cr cause damege to a Lot or any part thereof upon said entry.

Section 6.5 Assessments. The owner(s) of the Golf Course shall nct be obligated tc pay
assessments 1 the Association except as may specifically be provided in an agreement with the
Association.

Section 6.6 _Architecturgl Control. Neither the Association, nor the Architectural
Committee, skall approve or permit any construction, addition, alteration, change, or instatlation ont
or toany Lot or Common Area whick is adjacent w the Golf Course, without giving the Golf Course:
at least fifteen (15) days prior notice of its intent to approve or permit the same together with copies
of the request therefor and all other documents and information finaily submitted in such regard.
pravided, however, that this requirement of submittal to the Golf Course shall be inapplicable to the
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original construction of any Dwetling Units by Declarant or any Builder. Tk Golf Course shall then
have fifteen (15) days to submit its comments cn the proposal in writing to the Architectural
Committee or Association, which shall consicer. but shall not be bound by, such comments, The
failure of the Golf Course to respond to the aforesaid rotice within the fifteen (15) day period shail
constitute a waiver of the Golf Course’s right to comment on the matter so submitted.
Notwithstanding any comments submitted by the Goif Course to the Architectural Committee or
Association, any decision hereafter of such committee or association shall be final. Neither the
Association, the Architectural Committee, nor any Owner shall have the right to approve or review
plans, or permit any construction, addition, alteration, instailation change or modification to the Golf
Course or any structure thereon. Notwithstanding anything herein to the contrary, uader no
circumstances shall the Declarant or any Builder be required to submit anything 1o the Golf Course
before commencing original construction of any Dwelling Units.

Section 6.7 _Limitations on Amendments. In recognition of the fact that the provisions of
this Article are for the benefit of the Golf Course, no amendment to this Article, and no amendment
in derogation hereof to any other provisions of this Declaration, may be made without the written
approval thereof by the owners of the Golf Course. The foregoiug shall not apply, however, to
amendments made '3y the Declarant.

Section 6.8 Jurisdiction and Cooperation. Tt is Declarant’s inteation that the Association
and the owner(s) of the Golf Course shall cooperate to the maximum extent possible in the operation
of the Property and the Golf Course.

Section 6.9 Access and Use. Access to the Golf Course, if any, within or adjacznt to any
Neighborhood is suictly subject to the terms, conditions, rules and procedures established by the
owner(s) of the Gol* Course. No Owner or occupant gains any right to enter, o use, or to require
the continued existence or operation of the Golf Course by virtue of ownership or occupancy of a
Lot. Each Owner or occupant is expressly advised that there shall be no obligation on the part of the
City of Noblesville, Hamilton County, Indiana, to maintain the Goif Course as a public facility and
that the City of Noblesville, Hamiiton County, Irdiana, shall reserve the right to transfer or alienate
the Golf Course as it deems appropriate consistent with any restrictions in the deed under which it
took title to the Golf' Course.

ARTICLE v
Use, Restrictions, and Architectiral Control
Section 7./ Lot Use and Conveyance. All Lots shal be used exclusively for single family

detached residential purposes, except that Declarant, during the Development Period, reserves (a)
the rights provided in this Declaration respecting the Property generally, and (b) the right to
subdivide, dedicate or otherwise convey or designate al! or any portion of any one or more Lots
which it may own from time to time for recreational or other common uses and benefit of all Owners
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and other members of the Associction. Any Lot or portion thereof so designated for common use
shall become part of the Common Area owned by the Association, and reasonable rules and
regulations shall be promulgated and enforced with respect thereto so that the use and enjoymient of
adjacent Lots by the Owners thereof shall not be unreasonably disturbed. Except as providec. in the
Declaration, no Lot shall be subdivided to form units of less area, Each Lot shali be conveyed as
aseparateiy designated and legaily described freehoid estate subject to the covenants, conditions and
restrictions contained herein.

Section 7.2 drchitectural Control. No building, outhuiiding, mailbox, fence, satellite dish,
wall or other structure, except original construction of Dwelling Units by or on behalf of the
Declarant, Crossmann Communities Partnership, Deluxe Homes, Inc., Trimark Development, Inc.,
and Trinity Homes, LLC, and then relazed entities and officials shall be commenced, erected or
maintained upon the Property, ror shail any exterior addition to or change or alteration therein, other
than by the Declarant, be made until the plans and specifications showing the nature, kind, shape,
height, materials, color and location of the same shall have been submitted tc and aporoved in
writing as to harmony of external design and location in relation to surrounding structures and
topography by the Deciarant, until the end of the Development Period, and thereafter by the Board

and any such approval shall be oull and -.0id. In the event that written approval is not received gs
required ereunder within thirty (30) days after complete plans and specifications have been
submitted, then the request for approval shall be deemed denied,

Declarant intends that the members of the Architectural Committee exercise discretion in the
performarice of their duties consistent with the provisions hereof, and every Owner by the purchase
of a Lot shall be conchusively presumed to have consenter to the exercise of discretion by such
members. In any judicial proceeding challenging a determination by the Architectural Committee
and in any action initiated to enforce this Declaration in which an abuse of discretion by the
Architectural Committee is raised as defense, abuse of discretion may be estaLlished only if a
reasonable: person, weighing the evidence and drawing all inferences in favor of the Architecural
Committes, could only conclude that such determination constituted an abuse of discretion.

The Archiectural Committee may inspect work being performed without the Owne:'s permission
to assure compliance with these restrictions and appli .able regulations.

Neither the Architectural Committee nor any agent thereof, nor the Declarant, or Association shail
be liable in any way for costs, fees, damages, delays, or any charges or liability whatsoever relating
w the approval or disapproval of any plans submitted to it, nor shall the Architecoural Commiitee,
Association or Declarant be fesponsible ir: any way for any defects in any plans, specifications or
aother materials submitted to it, or for any defects in any work done according thereto. Further, the
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Architsctural Committee, Associstion and/or Declarant make no representation or warranty as to the
suitability or advisability of the design, the engineering, the method of construction involved, or the
materials to be used. All panies should seek professional construction advise, engineering, and
inspections on each lot prior t proposing construction

Section 7.3 Leasing. Any Lot may be ieased by its Owner

Section 7.4 Animals. No animals shall be kept or maintained on any lot except domestic,
household pets traditionally kept in individual residences throughout the state of Indiana. All such
pets shall be kept reasonably confined so as not to become a nuisance. Excessive barking of dogs
or vicious animals shall constitute a nuisance and may be ordered by the Association to be removed
from the property.

Jection 7.5 Quiside Siorage. All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets. All rubbish,
trash or garbage shall be regulariy removed from the premises, and shall not be allowed to
accumulate thereon. Trash muist be stored in enclosed containers.

Section 7.6 Setback Lines. Front Building lines are hereby established as shown on the Plat.
Between such Front Building lines and the right-of-way lines there shall be erected, placed or altered
no structure or part thereof, except fences in keeping with architectural style as specifically approved
by the Declarant until the end of the Development Period, and thereafter by the Association Board
of Directors or Architectural Review Committee; provided, however, except that in no case will such
fences be permitted on the put lic right-of-way. The building lines which are from public right-of-
way lines are paraliel to and measured perpendicularly from these public right-of-way lines.

Section 7.7 Side Setbacks. The minimum side yard and minimum rear yard requirements
shall be those established by the applicable zoning and subdivision control ordinances.

Section 7.8 Temporary Structures and Outbuildings. No structure of a temporary characier,
tent, shack, basement, garage, t amn or other out-building shall be erected, placed, oraltered upon any
Lot for use as a residence either temporarily or pr-nanently, or at any time be used for such purpose.

Section 7.9 Mbotor Veliicle Repair. The repair of inoperative motor vehicles or material
alteration of motor vehicles shall not be permitted on any Lot unless entirely within a garage

permitted o be constructed pe: the terms of the Declaration.

Section 7.0 Nuisances. No noxious or offensive activities shall be carried on or be
permitted to exist on any Lot, nor shall anything be done thereon which may be or become an
annovarce of nuisance. Any structure or building permitted to be constructed on any Lot by this
Declaration, which may be ali or in part destroyed by fire, wind, storm or any other reason, shall
be rebuilt and restored to its previcus condition within a reasonable length of time, and all debris
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accumulated in connection therewith shall be removed within a reasonable time after any such
occurrence

Section 7.1 ] Permitted Uses. No use shall be made of any Lot except as permitted by t1e
applicable zoning and subdivision control ordinances under which this Praperty is developed.

Section 7.12 Drains. No house footing drain or roof water drain shall be discharged into the
sanitary sewirs,

Section 7.13_Number of Dwelling Units. The number of Dwelling Units shail not exceed

the number of Lots within the Property.

Section 7.4 Residential Uise. Lots may be used only for residential purposes and only for
one single-family dwelling, a private garage, and other such outbuildings as are usual and incidentsl
to the use of a residential lot.

Secticn 7. 15 Size. Subjectto any further restrictions imposed by any recorded commitment,
every single-‘amily dwelling erected, placed, altered or maintained on any Lot within shall have a
minimum living area, exclusive of open porches, unfinished basemnents and attached garages, of not
less than what is required by the applicable zoning and subdivision control ordinances,

Section 7.16 Unsightly Growsh. In order to maintain the standards of the Property, ny
weeds, underbrush or other unsightly growths shall be permitted o &IOW or remain upon any

Property, and no refuse pile o unsightly objects shall be allowed to be placed or suffered to remain
anywhere thereon. Failure to comply shalt warrant the Declarant or the Association to cut weeds or
clear the refuse from the Property at the expense of the Owmer, and there shall be a lien against said
Property for the expense thereof, which lien shall be due and payable immediately. If such lien is
not promptly )raid, the Association or the Declarant may file suit and recover such amount together
with reasonable attorneys fees and costs of collection.

Sectioin 7.7 Site Visibility. No fence, wall, hedge or shrub planting which obstructs sigh:
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or permittec!
to remain on any comer Lot within the triangular area formed by the street property lines and a line:
connecting points twenty-five (25) feet from the intersection of said street lines, or in the case of 2.
rounded property corner from the intersection of the street lines extended. The same sightline:
limitations shzll apply to any Lot within ten (10) feet from the intersection of a street line with the
edge of a driveway pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines. No fences shall be permitted to be constructed between the front set
back line and the street curh. -

Sectior 7.18 Semi-tractor trucks, trailers,_etc. No semi-tractor trucks, semi-trucks, semi-

tractor trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted
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to park on the Propersty or a Lot unless fully enclosed in a garage, or unless the same is necessary
and incident to the Declarant's, builder's or Association’s business on the Property.

Section 7. 19 Jign Limitations. No sign of any kind, other than those installed by Declarant,
the Association, or a Builder, may be displayed to public view on any Lot, except that one sign with
an area of not more than six (6) feet may be displayed with the purpose of advertising the Lot for
sale.

Section 7.20 Lakes, Lake Areafs). Except as otherwise provided, no individual usinga Lake,
if any, has the right to cross another Lot or trespass upon shoreline not within a Common Area
owned by the Associstion, subject to the rights of the Declarant, the Association, their employees,
heirs, successors and assigns as set forth in the Declaration. No one shall do or permit any action
or activity which cou'd result in poltution of any Lake, diversion of water, elevation of any Lake
level, earth disturbance resulting in silting or any other conduct which could result in an adverse
effect upon water quality, drainage or proper Lake management except as provided in the
Declaration. A Lake may notbe used for swimming, ice skating, boating, or for any other purpose,
except for drainage of the Property, unless expressly and specifically approved by the Board of
Directors in writing and allowed by law. Lakes and Lake Areas may or may not exist on the
Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in order
to address Lakes and I ake Areas, if any, which now exist or are later constructed upon the Property.
The installation on the: Property of any Lake or Lake Area shall be within the sole discretion of the
Declarant, and under 110 circumstances shall the Declarant be required or obligated to install any
Lake or Lake Area. Only the Declarant and the Association shall have the right to store items or
develop recreational fzcilities upon any Common Are. owned by the Association adjacent to a Lake.

Section 7.2] Nules and Regulations. The Board of Directors from time to time may
promulgate fusther rules and regulations concerning the use of Lots and the Common Area owned
by the Association. A. majority of those Owners voti.g at a meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Board of Directors. Copies of all rules and
regulations shall be furnished by the Board to all Owners, at the Owner's last known address, prior
to the time when the szme shall become effective. The Association shall have current copies of the
Declaration, Articles and By-Laws, and other rules concerning the Property as welt as its own books,
records and financial statements available for inspection by Dwelling Unit Owners or by holdess,
insurers and guarantors. of first morigages, that are secured by Dwelling Units in the Property. These
documents shall be available during normal business hours or under other reasonable circumstances.

Section 7.22 Levelopment and Sale Period. Nothing contained in this Article 7 shall be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots. During the Development Period, Declarant or a
Builder shall be entitle( to engage in such activities and to construct, install, erect and maintain such
facilities, upon any portion of the Property at any time owned or leased by Declarant cr a Builder,
as in the sole opinion of Declarant or a Builder may be reasonably required, or convenient or
incidental to, the development of the Property and sale of the lots; such facilities may include,
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without limitation, storage areas, signs, parking areas, mode; vesidences, construction offices, sales
offices and business offices.

Section 7.23 Qutside Use of Lots, Except in an individual patio area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shali be erected or maintained upon the Property except such as installed in
accordance with the initial construction of the buildings tocated thereon or as approved by the Board
of Directors.

Section 7. 24 Mailboxes. All mailboxes installed upon Lots shall be uniform and shali be of
8 type, color and manufacture approved by the Declarant during the Development Period and,
thereafier, by the Board of Directors of the Association,

Section 7,25 Yard Lights. The builder on each Lot skall supply and install a yard light in
operable condition on such Lot at a location, having a height and of a type, style and manufacture
approved by the IDeclarant during the Development Period and, thereafter, by the Board of Directors
of the Association. Fach such light fixture shall also have a bulb of sufficieat wattage to insure
uniform illuminstion on each Lot and shall be equipped with a photo-electric cell or similar device
to insure automatic illumination from dusk to dawn each day. The yard light thereafter skall be
maintained in proper working order by the Owner of each Lot.

Section 7 26 Notice of Zoning Commimments. Notice is hereby given that certsin written

commitments were made in a Development Pfan in connection with the zoning of ali or part of the
Property in conrection with Ordinance 61-10-98, passed by the Common Council of the City of
Noblesville on November 23 1998

Section 7.27 Home Qccupations. No Lotor Dwelling Unit located thereon shali be used for
any purpose other than as a single family residence, except a home occupation which is both
permitted under the applicable zoning ordinance and which also complies with the following
guidelines:

(¢} Any home occupation must be conducted entirely within the residence
and conducted solely by a member of the immediate family residing in
said Dwelling Unit;

(d)  Anyhome occupation must be clearly incidental and secondary to the use of
the Dwelling Unit for residential purposes;

(¢)  There can be no sign or display that will indicate from the exterior
of the Dweiling Unit that the Dwelling Unit is being used, in whole
or in part, for any purpose other than that of a residential dwelling;

()  No commodity can be sol¢ from the Lot or Dwelling Unit located thereon.
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(8)  No person can be employed other than a member of the immediate
family residing in the Dwelling Unit;

(h)  No manufacturer or assembly operations can be conducted; and

(1))  Customers cannot enter upon the Lot or Dwelling Unit for the purpose
of conducting business.

In no event shall the followiag similar activities be conducted: child care, barber shop, styling salon,
animal hospital, kennel, any “orm of anima care or treatment such as dog trimming, or any similar
activities.

Section7.28 Fences. The Architectural Committee, prior to any instatlation, must approve
any fencing and landscape screening. Itis the goal to keep all fencing or screening harmonious with
the architectural character of the community. No fence or screen will be approved which obstructs
necessary sight lines for vehicular traffic. Undue obstruction of views from adjoining properties and
amenity areas will be taker: into consideration by the Architectural Committee when reviewing
fences for approval. No front yard fencing is permitted, except on a Lot on which there is
maintained a sales office or model home by Deciarant or Builder. If approved by the Architectural
Committee, fences may be grivately installed but must be constructed to professional levels of
quality, design, material, coniposition, and color as determined by the Architectural Committee.
Non-professionally installed fences may be inspected by the Architectural Committee after
completion in order to ensure that the fence is of a professional quality, and final approval of such
fence shall be deemed withh:id until completion of this final review. All fences shail be kept in
good repair by the Owner. No fence shall be located any closer to the front line than the rear
foundation line of the residence.

Fences are to be vinvl coated chain link, wrought iron, cedar, or treated pine. Further, fences are to
be dog-eared, flattop shadow box style with 1" x 6" vertical boards, and are to remain unpainted.
The Architectural Committee must approve all fencing materials, design and location. Walls above
grade must be constructed of natural stone, masonry, wood or shadow box fencing. The
Architectural Committee wil. approve landscape screening materials, design, and location on an
individual basis.

The exact location, material, color and height of the fence and rendering or photograph thereof shall
be submitied to the Architectiural Committee for written approval at least thirty (30) days prior to
proposed construction. If however, approval has not been received by applicant in writing within
thirty (30) days after being submitted, then said request shall be considered DENIED.

Fences on Lots adjacent to the Golf Course shall not exceed forty-eight (48) inches in height. The

Architectural Committee may tequire that all such fences on Lots adjacent to the Golf Course to be
of uniform height, color, materials, and appearance.
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Fences on any lots adjacent on any public highways or perimeter roadways not internal to the
subdivision shail not exceed forty-eight (48) inches in height. The Architectural Committee may
require that all siuch fences on Lots adjacent to public highways or perimeter roadways not internal
to the subdivisicn be of uniform height, color, material, angd appearance.

Section .29 Animal Kennels. Animal kennels or quarters which are not connected to a
Dweiling Unit ate prohibited. Animal quarters or kennels which are connected to the Dwelling Unit
must be approved by the Architectural Committee.

Section 7,30 Pools. Above ground swimming pools are prohibited on the Property No
swimming pool on any Lot adjoining the Golf Course shall be closer than three-hundred (300) feet

to any golf green or tee is originally located on the Golf Course. All pools located on Lots adjacent
to the Golf Course shall be covered with an automated pool cover.

ARTICLE VIl
Maintenance, Repairs and Replacements

Section 8.1 By Owners. Except as specifically provided in this Declaration, each Owner
shall furnish and be resporsible for the maintenance of all portions of his Lot. All fixtures and
equipment installed within or as part of the Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is
located, shall be mnaintained and kept in repair by the Owner thereof. Each Owner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit which, if neglected, might
adversely affect any other Lot or Dwelling Unit or any part of the Common Area owned by the
Association. Such maintenance and repairs include, but are not limited 10, all exterior surface,
siding, roof, gutters, internal water lines, plumbing, electric lires gas lines, appliances, and all other
fixtures, equipment and accessories belonging to the Owner and a part of or appurtenant to his
Dwelling Unit or Lot.

Section 8.2 Common Properties and Lawns by the Association.

(a) The Association, as part of its duties, and as part of the Common Expenses, shall provide
for:

(i) Maintenance of the Common Area Maintenance of the Common Area shail
include, but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and maintenance of any other improvement within the
Common Area;




(ii) Maintenance of the entry signs, permanent subdivision identification sign, and
landscaping installed by the Declarant in any Common Area, Landscape Easement, or
Landscape Maintenance Easement;

{iii) The maintenance of any street lights which are installed by Declarant and which
are not located upon any Lot; and,

(1v) The maintenance of any brick surface installed by Declarant on any internal street
or entryway.

The Board of Directors may adopt such other ruies and regulations concerning maintenance,
repair, use and enjoyment of the Common Area owned by the Association {or any items deemed
Common Area for purposes of i aintenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any of
the Common Area owned by the Association (or any items deemed Common Area for purposes of
maintenance only), if, due to the willful, intentionat or negligent acts or omissions of an Owner or
a member of his family or of a guest, tenant, invitee or other occupant or visitor of s.h Owner,
damage shali be caused to the Common Area owned by the Association {or any items deemed as
such for purposes of maintenance only), or if maintenance, repairs or replacements shalf be required
thereby which would otherwise be at the Common Expense, then such Owner shal} pay for such
damage and such maintenance, repairs and replacements, as may be determnined by the Association,
unless such loss is covered by the Association’s insurance with such policy having a waiver of
subrogation clause. If not paid by such Owner upon demand by the Association, the cost of repairing
such damage shall be added to ard become a part of the assessment to which such Owner's Lot is
subject.

(c) The authorized representatives of the Association, the Board of Directors and ihe
Managing Agent for the Association (if any) are hereby granted an easement for access upon and to
any Lot as may be required in connection with maintenance only, repairs or replacements of or to
the Common Area owned by the Association or any items deemed as Common Area for purposes
of maintenance only, including, but not limited to, access to any casements reserved by any Plat of
any portion of the Property for such purposes.

ARTICLE KX
Insurance

Section 9.1 Ligbility Insurance. The Association shall purchase a master comprehensive
general hability insurance policy .n such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shatl cover
the Association, its Board of Directors, any committee or organ of the Association or Board of
Directors, a'l persons acting or who may come to act as agents, or employees of any of the foregoing
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with respect to th: Association. It shali also cover all Comiion Area owned by the Associations,
public ways and any other areas under the Association's control or supervision. The premiums for
all such liability policies shall be 2 Common Expense.

Section 9.} Fidelity Bonds. The Association shali have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Asscciation, whether or
not they receive compensation for their services. The Association bonds shall name the Association
as the obligee and the premium shall be paid as a Common Expense by the Association. Any
management agent that handles funds for the Association shall be covered by its own fidelity bond,
which must provice the same coverage required of the Association. The Association shall be named
as an additional obligee in the management agent's bond. The fidelity bond shall cover the
maximum funds that will be in the custody of the Association or its management agent at any time
while the bond is in force. In addition, the fidetity bond coverage must at least equal one (1) years'
assessments on all Dwelling Units in the Property, plus the Association's reserve funds. Ifavailable,
the fidelity bonds must include a provision that calls for ten (10} days' written notice to the

Association or insurance trustee before the bond can be canceled or substantially modified for any
reason.

Section 9. i Miscellaneous Insurance Provisions. The Association shall obtain any other

insurance required by law to be maintained, including but not limited to workmen's compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate. Such insurance coverage shali also provide for and cover cross
liability claims of one insured party against another insured party. Such insurance shall inure to the
benefit of the Asscciation, its Board of Directors and any managing agent acting on behalf of the
Association. The ‘premiums for all such insurance coverage shall be a Common Expense.

Section 9.4 _Casualty and Restoration. Damage to or destruction of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptly
tepaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied
for that purpose. Tbe same obligation shall apply to an Owner, and not the Association, for damage
or destruction to th: Owner's Dwelling Unit. For purposes of this Section, repair, reconstruction and
restoration shall mean construction or rebuilding of the damaged property to as near as possible the
same condition as it existed immediately prior to the damage or destruction, with the same or a
similar type of architecture,

Section 9.3 Insufficiency of Insurance Proceeds. If the insurance proceeds received by the
Association as a result of any such fire or any other casualty or disaster are not adequate to cover the
cost of repair and reconstruction, or in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing the Comn:on Area actually owned by the
Association or any improvements damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be paid by the Association which shall then have the right to levy
a Special Assessment against all Lots for such deficiency.
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Section 9.6 _Surplus nf [nsurance Proceeds In the event that there is any surplus of
insurance preceeds after the reconstruction or repair of the damage has been fully completed and all
costs paid, such sums may be retained by the Association as a reserve or may be used in the
maintenance and operatiorn of the Property. The action of the Board of Directors in troceeding o
repair or reconstruct damage shall not constitute a waiver of any rights against any Owner for
committing wiilful or malicious damage,

ARTICLE X
Mortguges

Section 10. ] Mortgagee Rights. In addition to eny other rights provided elsewhere in this
Declaration to mortgagees, any lender or lenders holding a first mortgage or first mortgages upoa
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which are
in default and which may or have become a charge or lien against any Common Area owned by the
Association or any other property owned by the Association; and may pay any overdue premiums
on any hazard, casualty, liability or other insurance policies or secure new insurance coverageon th?
lapse of any policies for any such property owned by the Association or covering any property for
which the Association has an obligation to maintain insurance coverage. Any such lender or lenders
making payments in accordance with this Section shall be entitled to immediate reimbursement
therefor from the Association along with any costs incurred, including reasonable attorneys’ fees.

Sectioir 10.2 Notice to Mortgagees. The Association, upon request, shall provide to anv
lender holdiny; a first mortgage upon any Lot, a written certificate or notice specifying unpaicl
assessments and other defaults of the Owner of such Lot, if any, in the performance of such Gwner';
obligations under this Declaration, the Articles of Incorporation of the Association, its By-Laws or"
any other applicable documents, which default has not been cured within sixty (60) days. A
reasonable churge maybe made by the Association for the issuance of any such certificate or notice
and any such certificate properly executed by an officer of the Association shall be binding upon the:
Association, as provided in this Declaration.

Section 10.3 Condemnation and Insurance Awgrds. No provisions of this Deciaration, o
any amendment thereto, shall give an Owner, or any other party, priority over any rights of the first
mortgagee of 2 Lot pursuant to its mortgage in the case of a distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of Common Area property.

Sectior [0.4 Right of First Refusal. The Association DOES NOT have the "right of first
refusal® to purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted
to the Association through amendment of the Declaration, Association Articles, Association By-
Laws or any other document governing the development and administration of the Properties must
receive the prior written approval of the Federal Housing Administration or Secretary of the
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Department of Housing and Urban Development. Any "right of first refusal” subsequently added
inthe Declaration, Association Articles, Association By-I.aws or any other document governing the
development and administration of the Property must not impair the rights of a first mortgagee to:

(2) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit is
situated, pursuant to the remedies in the mortgage;

(b) Accept a deed or assignment in lieu of foreclosure in the event of default by a mortgagor,
or

(<) Sell or lease a unit a:quired by the mortgagee.

Section [0.5 Unpaid Du:s or Charges. Any first morigagee who obtains title to a Dwelling
Unit, and the Lot upon which the: Dwelling Unit is situated, pursuant to the remedies in the mortgage
or through foreclosure, will not: be liable for the Dwelling Unit's unpaid dues or charges accrued
before the acquisition of the title to the Dwelling Unit by the mortgagee.

ARTICLE X1

General Provisions

Section /1.1 _Right of Enforcement. In the event of a violation, or threatened violation, of
any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association or
any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
available under applicable Indiana law, with or without proving any actual damages, inch:ding the
right to secure injunctive relief or secure removal by due process of any structure not in compliance
with the covenants, conditions and restrictions contained herein, and shall be entitied to recover
reasonable attorneys' fees and the costs and expenses incurred as a result thereof.

Section 1.2 Severabiliiy and Waiver. Invalidation of any one of the covenants, restrictions
or provisions contained in this Declaration by judgment or court order shall not in any way affect
any of the other provisions hereof, which shall remain in full force and effect. No delay or failure
by any person to enforce any of the restrictions or to invoke any available remnedy with respect 1o
a violation or violations thereof shall under any circumstances be deemed or heid to be a waiver by
that person of the right to do so thereafter, or as estoppel of that person to assert any right available
to him upon the cccurrence, recurrence or continuation of any violation or violations of the
restrictions.

Section 11.3 Amendment. This Declaration and the covenants, conditions and restrictions

set forth in this Declaration, as from time to time amended in the manner hereafter set forth, shall
run with the land and shall be binding upon the persons owning any portion of the Property and all
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parties closing under them. This Declaration may be amended or modified at any time by an
instrument recorded in the Office of the Recorder of Hamilton County, Indiana, approved and signed
by at least seventy-five percent (75%) of the then Owners. Provided, however, that none of the
rights or duties of Declarant reserved or set out hereunder may be amended or changed without
Declarant's prior written approval. Except as prohibited below, this Declaration may aiso be
amended by Declarant, if it then has any ownership interest in the Property, at any time within four
(4) years afier the recordation hereof. Any amendment must be recorded. Neither the Associatian,
the Owners or Declarant shall effect any of the following changes without the prior written approval
of two-thircls (%) of the Owners of Lots (excluding Declarant or Builder):

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer ‘he
Common Area owned directly or indirectly by the Association for the benefit of the Owners of he
Dwelling Units. The granting of easements for public utilities or other public purposes consistant
with the intended use of the Common Area owned by the Association by the Dweiling Unit Ownzrs
is not a transfer in the meaning of this clause;

(b) ¥ail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least one bundred percent (100%)
of the insumble value (based on current replacement costs);

(c) Use hazard insurance proceeds for losses to any Common Area owned by the Association
for other than the repair, replacement, or reconstruction of the Common Area owned by the
Associution

Sectien 11.4 HUD Amendment Approval. All other previsions of the Declaration,
Association Articles, Association By-Laws or any other document governing the development and
administration of the Property notwithstanding, so long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or Secretary
of the Department of Housing and Urban Development:

(a) Annexation of additional properties other than the Property:
(b) Dieciication or Mortgaging of Common Area; and
(c) Amendment of the Declaration of Covenants, Conditions and Restrictions.

Section {1.5 Assignment Declarant may assign or otherwise transfer any and all of :ts
rights as Derlarant in whole or in part.

Section 11.6 _Condemnation_ Destruction or Liguidation. The Association shall he

designated to represent the Owners in any proceedings, negotiations, settlements or agreements for
the handling of any losses or proceeds from condemnation, destruction or liquidation of all or 3 part
of the Comur.on Area owned by the Association, or from the termination of the development. Each
Dwelling Urit Owner, by his acceptance of a deed, appoints the Association as his attorney-in-fact
for this purpise. Proceeds from the settlement will be payable to the Association for the benefit >f
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the Dwelling Unit Owners and their mortgage holders. Any distribution of funds in connection with
the termination of this development shall be made .. . a reasonable and an equitable basis.

IN WITNESS WHEREQF, WARSTLER ACQUISITIONS II, LLC, an Indiana Limites]
liability company, has caused this Declaration to be executed as of the date first written above.

WARSTLER ACQUISITIONS 11, 14.C, an Indiana
limited liability company

A Robert B. Warstler, Member

STATE OF INDIANA
SS:
COUNTY OF MARION

N’ Mg Vg

Before me the undersigned, a Notary Public in and for said County and State, personaily
appeared Robert B. Warstler, Member of Warstler Acquisition IT, LLC, an Indiana limited liability
company, and having been duly sworn, acknowledged execution of this Declaration of Covenants,
Conditions and Restrictions of Prairie Crossing.

Witness my hand and Notarial Seal this . Hhday of rku_\kxsj“

My Commission Expires: é ssn?
\\\0-*-\ 1' pIS LN
ledmgm__[ Srn; b &3 County S?l\;v"\ev TS, \\) \‘\-‘\‘C’* =

Printéd Name

Prepared By: Charles D. Frankenberger
NELSON & FRANKENBERGZR
3021 Eas* 98th Street, Suite 22C
Indianapolis, Indiana 46280
(317) 844-0106

P U DACammatPire CRemgCCRpeats 5. vl
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EXHIBIT "A"

A part of the Southwest Quarter of Section 25. Township 19 North, Range 4 East located
in Noblesvilie Township, Hamilton County, Indiana, being more particularly described as
follows:

Commencing at the Southeast corner of the Southwest Quarter of Section 25, Township
19 North, Range 4 East; thence South 88 degrees 57 minutes 39 seconds West along the
South line of the Southwest Quarter of said Section 25, 1401.89 feet; thence North 01
degrees 02 minutes 22 seconds Wes:. 150.89 feet, thence North 01 degrees 02 minutes 22
seconds West 130.00 feet; thence North 18 degrees 55 minutes 14 seconds West 86.89
feet; thence North 03 degrees 00 minutes 19 seconds East 114.10 feet; thence North 20
degrees 16 minutes 27 seconds East 114.10 feet; thence North 37 degrees 32 minutes 36
seconds Easit 114.10 feet; thence North 54 degrees 22 minutes 21 seconds East 114.24
feet; thence North 67 degrees 21 minutes 25 seconds East 128.81 feet; thence Notth 11
degrees 18 minutes 22 seconds West 502.68 feet; thence North 42 degrees 42 minutes 42
seconds West 82.65 feet; thence North 41 degrees 06 minutes 35 seconds West 76.93
feet; thence North 29 degrees 29 minutes 47 seconds West 79.93 feet; thence North 17
degrees 52 minutes 59 seconds West 79.93 feet; thence North 06 degrees 16 minutes 10
seconds West 79.93 feet; thence North 05 degrees 20 minutes 38 seconds East 79.93 feet;
thence North 15 degrees 10 minutes 26 seconds East 69.67 feet; thence North 16 degrees
41 minutes 32 seconds East 177.23 feet; thence North 01 degrees 48 minutes 3! scconds
West 40.09 fecr; thence North 20 degrees 02 minutes 24 seconds West 117.37 feet;
thence North 17 degrees 49 minutes 38 seconds West 169.18 feet; thence North 24
degrees 5Z minutes 35 seconds West 141.62 feet; thence North 10 degrees 32 minutes 21
seconds East 133.93 feet; thence North 54 degrees 12 minutes 38 seconds East 136.88
feet; thence North 89 degrees 47 minutes 41 seconds East 660.10 feet; thence South 82
degrees 57 minutes 30 seconds East 81.72 feet; thence South 70 degrees 18 minutes 29
seconds East 81.72 feet; thence South 57 degrees 37 minutes 40 seconds East 81.72 feet;
thence Souih 44 degrees 56 minutes 50 seconds East 78.32 feet; thence South 64 degrees
45 minutes 55 seconds East 70.65 feet; thence South 61 degrees 37 minutes 54 seconds
East 67.98 feet; thence South 46 degrees 14 minutes 11 seconds East 60.46 feet; thence
South 21 degrees S7 minutes 45 seconds East 103.85 feet; thence South 14 degrees 20
minutes 20 seconds West 103.20 feet. thence South 50 degrees 49 minutes 28 seconds
West 673.37 feet; thence South 54 degrees 36 minutes 51 seconds West 6.63 feet; thence
South 37 degrees 11 minutes 47 seconds West 100.04 feet; theace South 16 degrees 41
minutes 32 seconds West 355.89 feet; thence South 00 degrees 51 minutes 25 seconds
West 98.68 feet; thence South {1 degrees 18 minutes 22 seconds East 371.17 feet; thence
South 06 degrees 14 minutes 50 seconds East 116.64 feet; thence North 62 degrees 34
minutes 27 seconds East 185.87 feet; thence South 59 degrees 42 minutes 43 seconds
East 180.51 feet; thence North 65 degrees 52 minutes 59 seconds East 44.96 feet: thence
North 69 degrees 49 minutes 52 seconds East 80.00 feet; thence North 36 degrees 29
minutes O1 seconds East 39.65 feet; thence North 13 degrees 43 minutes 02 seconds East
62.94 feet; thence North 00 degrees 34 minutes 04 seconds East 235.00 feet: thence
North 26 degrees 59 minutes 41 seconds West 70.00 feet: thence North 18 degrees 52
minutes § | seconds East 177.33 feet; thence North 74 degrees 31 minutes 01 seconds




East 177.33 feet; thence South 53 degrees 21 minutes 20 seconds East 156.05 feet; thence
South 00 dzgrees 34 minutes 23 seconds West parallel with the East line of the Southwest
Quarter of said Section 25, 1247.31 feet; thence North 88 degrees 57 minutes 39 seconds
East parailel with the aforesaid South line of the Southwest Quarter of said Section 25,
25.01 feet, to a point on the aforesaid East line of the Southwest Quarter of said Section
25; thence South 00 degrees 34 minutes 23 seconds West along said East line 35.01 feet
to the place of beginning, containing 57.181 acres, more or less. Subject to all legal
highways, rights-of-way, easements and restrictions of record.
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EXHIBIT "8"

Part of the East Haif of Section 25, Township 19 North, Range 4 Bast, in Hamilton
County, Indiana, being more particularly described as follows:

Beginning at the South:ast corner of the Southwest Quarter of said Section 25; thence
North 00 degrees 34 minutes 04 seconds East (assumed bearing) along the East line of
said Quarter Section 35.01 fect to the POINT OF BEGINNING of this description;
thence South 88 degrees 58 minutes 12 seconds West 25.0} feet; thence Notth 00 degrees
34 minutes 04 seconds East §247.55 feet: thence North 53 degrees 24 minutes 40 seconds
West 156.10 fect; thence South 74 degrees 31 minutes 01 seconds West 177.33 feet;
thence South 18 degrees 52 minutes S| seconds West §77.33 feet; thence South 26
degrees 59 minutes 41 seconds Bast 70.00 feet; thence South 00 degrees 34 minutes 04
seconds West 235,00 feet; thence South 13 degrees 43 minutes 02 seconds West 62.94
feet; thence South 36 degrees 29 minutes 01 seconds West 39.65 feet; thence South 69
degrees 49 minutes 52 seconds West 80.00 foet; thence South 65 degrees 52 minutes 59
seconds West 44.96 feel; thenice North 59 degrees 42 minutes 43 seconds West 180.9]
feet; thence South 62 degrees 34 minutes 27 seconds West 185.87 fect: thence North 06
degrees 14 minutes 50 seconds West 116.64 feet; thence North 11 degrees 18 degrees 22
minutes West 371,17 feet: thence North 00 degrees 51 minutes 25 seconds East 98,68
feet; thence North 16 degrees 41 minutes 32 scconds East 355.89 feet; thence North 37
degrees 11 minutes 47 seconds East 10.04 feet; thence North 54 degrees 36 minutes 51
seconds East 365.27 feet; thence North 43 degrees 02 minutes 02 seconds East 81.85 feet;
thence North 31 degrees 08 minutes 06 seconds East 81.72 feet; thence North 18 degrees
27 minutes 17 seconds I3ast 81.72 feet; thence North 05 degrees 46 minutes 27 seconds
East 81.72 feet: thence North 06 degrees 54 minutes 22 seconds West 81.72 feet; thence
North 19 degrees 35 minutes 12 seconds West 81.72 feet; thence North 32 degrees 16
minutes 01 seconds West 81.72 feet; thence North 44 degrees 56 minutes S0 seconds
West 81.72 fect; thence North 57 degrees 37 minutes 40 seconds West 81.72 feet; thence
North 70 degrees 18 minutes 29 seconds Wess 81.72 feet; thence North 82 degrees 57
minutes 30 seconds West 81.72 feet; thence South 89 degrees 47 minutes 4] seconds
West 660.10 feet: thenc: South 54 degrees 12 minutes 38 seconds West 136.88 feet;
thence South 10 degrees; 32 minutes 21 seconds West 133.93 feet; thence South 24
degrees 52 minutes 35 seconds East 141.69 feet; thence South 17 degrees 49 minutes 38
seconds East 169.18 feet; thence South 20 degrees 02 minutes 24 seconds East 117.37
feet: thence South 01 degrees 48 minutes 31 seconds East 40.09 feet; thence South 16
degrees 41 minutes 3% seconds West 177.23 feet; thence South 15 degrees 10 minutes 26
seconds West 69.67 feer; thence South 05 degrees 20 minutes 38 seconds West 79.93
feet: thence South 06 degrees 16 minutes 10 seconds East 79.93 fect; thence South 17
degrees 52 minutes 59 seconds East 79.93 feet; thence South 29 degrees 29 minutes 47
soconds Bast 79.93 feet; thence South 41 degrees 06 minutes 35 seconds East 79.93 feet;
thence South 42 degrees 42 minutes 42 seconds East 82.65 feet; thence South [ degrees
18 minutes 22 seconds ast 502.68 feet; thence South 67 degrees 21 minutes 25 seconds
West 128.81 feet; thence South 54 degrees 22 minutes 21 seconds West 114.24 feet;
thence South 37 degrees 32 minutes 36 seconds West §14.10 feet; thence South 20




degrees 16 minutes 27 s=conds West 114.10 feet; thence South 03 degrees 00 minutes 19
seconds West 114.10 fect; thence South 18 degrees 48 minutes 1) seconds East 87,18
feet, thence South 88 degrees 51 minutes 52 seconds West 314.00 feat; thence South 01
degrees 08 minutes 08 s:conds East 50.00 feet; thence South 00 degrees 29 minutes 38
seconds West 214.99 fect; thence South 88 degrees 58 minutes 12 seconds West 180,94
feet; thence North 01 degrees 01 minutes 48 seconds West 137.49 feet; thence North 14
degrees SO minuics 42 scconds East 99.02 feet; thence North 20 degrees 43 minutes 15
seconds East 100.00 feet; thence North 15 degrees 59 minutes 12 seconds East 77.68 feet:
thence North 03 degrees 46 minutes 34 seconds East 80.73 feet; theace North 07 degrees
42 minutes 10 scconds West 67.27 feet; thence North 18 degrees 08 minutes 05 seconds
West 67.27 feet; thence North 27 degrees 48 minutes 06 scconds West 61.68 feet; thence
North 30 degrees 24 mirutes 09 scconds West 200,00 fect; thence North 09 degrees 38
minutes 49 seconds West 79.87 feet; thence North 00 degrees 38 minutes 55 seconds East
1190.50 feet; thence North 05 degrees 34 minutes 25 seconds West 67.20 feet; thence
Nonth 13 degrees 27 minutes 47 seconds West 67.11 feet; thence North 26 degrees 04
minutes 22 seconds West 74.50 feet; thence Nosth 36 degrees 26 minutes 28 seconds
West 71.96 feet; thence North 39 degrees 21 minules 10 seconds West 115.00 feet;
thence North 17 degrees 12 minutes 08 seconds West 139.04 feet; thence Nosth 25
degrees 08 minutes 31 scconds East 75.27 feet; thence North 23 degrees 47 minutes 23
secondz East 214.92 feet; thence North 35 degrees 16 minutes 40 seconds East 47.39 feet;
thence North 35 degrees 57 minutes 35 seconds East 566.91 feet; thence North 19
degrees 24 minutes 18 scconds East 134.22 feet: thence North 00 degrees 36 minutes 45
seconds East 104.67 feet; thence North 12 degrees 50 minutes 50 seconds East 56.81 feet;
thence North 40 degrees 11 minutes 45 seconds East 395.16 fezt; thence North 52
degrees 02 minutes 14 seconds Bast 115.14 feet; thence North 13 degrees 50 minutes 43
seconds East 114.78 fest 10 2 point on the East line of the West Half of the Northwest
Quarter of the aforesaid Scction 25; thence South 00 degrees 33 minutes 07 seconds West
along said East Jinc 151:.67 fect to the Southeast corner of said Half Quarter Section;
thence North 88 degrees 53 minutes {6 seconds East along ths North line of the
Southwest Quarter of said Section 25 a distance of 1322.31 feet o0 the Northeast corner
thereof; thence South 00 degrees 34 minutes 04 scconds West along the East line of said
Quarter Section 2598.98 1o the place of beginning, containing 76.802 acres, more of less.




