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H:Hmcnr>z>awoz ﬁ:md?w:mhaﬂd nwuwﬁa "the Gmﬂwuﬁmrwomm

-1

or "this Declaration™} Bwam thia _22_ nm< of Qctohey., 199

"by Fogelsong, MJWOdﬁOGwch; an Indiana corporatioa

<

(hereinafter called “Neclarant”),

WITNESSETH:

. . L
1
ecorded NO\NlIl 1990
Thin Instrumont Aeco

sharon K. Cherry. rrr:.cc.. riamiiton County, 14

S:mxm>m Declarant im the owner of the real estate in
Hamiltan Ooszrz. Indiana, more parvticularly ammOEHGmm in
Exhibit “A" atiached hereto and incorporated herein U<

reference Armwcw:wmﬂad referred to as the "Original Real
Estate™): and

WHEREAS, Declarant iz in the procesas af creating on the

Original Real Hotute @ reaiden. al 1~EEE:mfw with public

streets, walls, fences, and 1nndsoaped arean, and other

common facilitieu., for the henofit of such residential

community. to be known as Copper Pointe, which community

shall be am<mﬁomma fto the extent the same ls to be included

in the Preoperty (here atter defined) mccmﬁmzewwww% in

acvordance with t bz ﬂwuﬁ_EA:J1< aite plan drawing w&#¢mrm¢/wf
Frv¢r¢litlhkrw€&¢-.m;.w:; incorporated horein by reference

thereinafter raferred to as the "Site Plan”)i and
1 .
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Emem>m. Peclarant desiresn %o provide for the
preservation and enhancement of the values and nmenlties In

such ooaacawnc and the comunn fuctllties {(1¢ any) thersin

contained, and to this end. Mnelarant deaires to subject the
Original Rea; Estate to cartain rights, privileges.
covenants, restrictions, pas:2ments, agwepsments, charges and

liens, each and all to the e tent herein provided, for the

benefit of the Original Rea] Hstate and each owner of all or

part thereofs and

WHEREAS. Declarant deems 1t desirahle, for the efficient

udmmmd<mwwo:,om the values anc amenitiss in aaid community,

to create an agency o which shiall be di:legated and

ansigned the powers aof owning . maintaining and admiristaring

the common facilities (if sny) lo.cated on the Property,

administering and enforcing the covanants. and restrictions

contained in this beclaration, col heating and disbursing the

assesaments and charges imp-oreed and rreated hereby and

Vempmipednt . pree farming FeTLa b1 mAaintenancs. regpaira and

Hmﬁwwnmam:ﬁm of buildingas aa hereinafter provided, and
promoting the health, safe'ty and we

Property. and all parts thrmreaf: and

WHEREAS, Declarant hius causeéd. ar will cause, to ﬂm

incorporated under the "1awrs of the State of I[ndians 1 mob-
. L .

\
for-profit corporation un:fie e the name ~riopper Poir

Homeowners Aspoclation, {rve.” . D @ gimilar nawe. as such

wgency for the purpoue of pxurcisling such functions;

HOW, TUEREFORE, e L Bor-ank. harrby decliares that the

]
rwn, AL ..\w‘m

1fare of the owners of the




. covenants, restrictions, easements, asaessments, charges and
i

Property is and urmeAcm held, transferred, sold, 001<m<ma.

hypothecated, encumbered, leased, rented, used, improved and

occupied subject to the provisions, agreements, conditions,

liens hereinafter set forth, all of which are declared to be .
- o N : w

_ : ) .
in futherance of a plan for vqamm1<m¢w0:.m:a enhancemsnt of -

the Property, and are established and agreed upon for the

purpose of enhancing snd protecting the value. desirability

and attractiveness of tho Property as a whole w:m of each of
the Lots situated therein. and which shall run with the

Property and be binding upon all parties having any -right,

title or interest in the Property, their heirs. successors

and assigns. . : )
ARTICLE L.

DEEINLTIUNS

Sectaiot: 1. The following words when used in this

-

Declaration ©. supplemental declaration (unless the context

shall vﬂotwvwwu shall have the following meanings:

Al

A. “Applicable Date” ahall mean the “Applicable Date"

as defined and determined in accordance with Secticn @.m. of

Article ITT hereof.

B. 'Association” shal! mean Copper Pointe Homsowners

>amoowm¢wo:.ﬂwmn.. an Indiana net-for-profit corporation

which Declarant han caused, or will cause, to be incorporated

<paale RPN
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under said name or a similar name, ite successorsa and

assigns.

¢ C. “Board” or "Board of GWWGOWOWG: shall mean the board

of directors of the Association. : : .

D. “Common Area” or Common Arevas” ahall mean (1) bhose

portions, if any, of the Original Real Rstate which is.shown

vpon m:a recorded subdivisjon plat of the Original Real

Estate and which is not jdenti fied as indtvidually numbered

iots on any such plal, othesr than porltions thereof which are

dedicated to cr owned by the public or a governmental agency.

whether such plat is heretofore or hereafter recorded,

including all improvements and structures enatructed or to

be constructed vrmﬁmms. (i1) to the oxtenb hereinafter

astablished, such cortinna of the Property as are hereln

declared La be Cowmon Aroa even Lhough larated «n or con-

stituting part of onge or more individoal ly nushered lots on

any such myrr. {1ii) te the extent herainafuer sshtablished,
1

aguch dmprovenants loealed, inutalled cr ecstablished in. to,

un, under, across or throwugh he Penperty g are herein

deelared Lo be Comman Aroa whether lenated, tnstalted or

eat: bl ished vntively or 1@1wmaﬁ_< on Lots or portions of the

Pruperty which apo not Lots, or bobtiy and (iv) such portions

of the Pruperty (1F any) ng nra herwsaflter declarved to be

"Common Area” by an instrument executed and recorded by

Declarant, whether ar not such areas comprise part of all of

A lot or ~0¢mmaro£: upon any recorded subdivision plat of the:

Properly. - ..
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E. "Declarant” shall mean Fogelsong, 'ne., an Indiana
nOﬂﬁO%mrwos. and any successors and assigns af 1t whom it

designates in one or more written recordad jnatruments toe

have the rights aof Declarant hereunder, ineluding. but not
limited to, to any mortgagee acquiring title to any portion

of the Property pursvant  to the ezsrcise of rights under. or

foreclosure of (or by accentancs of a deal in lieu cf

‘fareclowure of), a mortgape axrcuted by Declarant: provided,

however, “nat any auch morctgagers 20 acquiring title by virtue

of forecloszure g~ st (or prcoptance ol a deed in liwu of

foreclosure fram) the ﬂ:naedm:w.mraad not he deemed to have

agsumed any prior obligationa or 1iabiitties of the ‘uclavant

hereunder.

F. “Living unit” ahall mean o reaidential housing unit

congisting of a group of rooms and hal lways whish are

desipned or intended for as living guavhtersa for one family or

housekeeping unit. Evempt, Ay hercin ntherwing pravided, for

the purpose of Jelermining membership in the Aasncclation.

gach living unil. ag {nitially congtructed on a Lot by

Declarant or athera ahall be conuidared as a aeparate and

jndividual unit . In rAdition, Living Unit shall be dmemed toO
include any sne logad garapt, onclosed or covered porchk nv

b lo appurtenant. Lo guch Liviog Unlt.

G, “Lot” chiall mesn and refor to any and each plot of

Tand at uny’ Lime inetuded in the Property (with the ‘exception

of Common >1mwv designed and intendued for uss as a building

pr developsd and improved for uso as, & Living Unit

it for,
Al PR
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{which =hall be deemed to include any other bulldinge or
improvenents appurtenant to such Living Unit), as desiruated
by Declarant by its deed of the same to another Person:

mﬂo<wama. however., for purpeoses of thile Declaration a “Lot"

will not necennarily be the sama as any one (1) numbered

pareel of 1ond shown upon, and Tdont b ied ngon tols on, any

ﬂcnﬂda1& subdivision plat of the Neiginal Real Eotate for

purpoBes heresf a “Lot” may be (1) any one (1) cmor numbered

parcel of land jdentifted as a Lol an guch plat, (i1) part of

such a numbered parcel of land. The Jetermination of what

portlon of the Property consbitnbeas A “Lot” for purposcs of

this Declaralion shall be made by refargnce Lo, and.shall

mean, each trach of land which iua @ part of the Property and

which s conveyed by Declarant Lo anoi.here Person for use aim

puilding site for, or developed and improved for use as, &

Living Unit {which shall ,jm doomed to inelude any other

buildingg or improvements sppurtenanl. to oneh Living Unit).

Notwithatanding the forgning, LE after the initial conveyance

of a portion of the Property by Declarant to another Pesrson

it is agreed betwoeen Ded larvant, and such Person bo enlarge or

redue or otherwise ahange  Lhe portion of the Property Ho

pripinally conveyed tu such Peramon as o "Lob", then the

determinalion of what portlon nf the Propevhty constitutes

puch "Let” for purposey of this Dealaralion phall beo made by

roferance Lo, and ahall mean. such “Lot” initially ®o

sonveyed by Doclarant., a8 the same has buen adjusted or

and betwean Deglarant

time by n_..anc_a%m:na: 3K
‘¢ Eﬁu\»w

chunged at any




and such Person. Any deed or ~ther instrument of conveyance
so adjusting or changing the deuscription of a "Lot” conveyed
to Doclarant shall. upon such re-cnnveyance, lese ltse

character aa part of a "Lot" and may chersafter be conveyed

" by Declarant as’ part 0% anoth -~ Lot. The mOﬂmm0w:m

procedures may be uaer to corr~ch errors in descriptions, to
adjust boundary 11 of :TCwm: ar fnr any other reasomn.

H.  "Member” she.il mesn any wmqac: or W:wwﬂw holding
EmSUmairwW in the M- :ﬁw2¢~o: ag vﬁomwama in Article 11X
hereof .’ ,

1. ._zoqaawm_... .hnl) mean any mortgage or other security

w:mﬁ1cém:r by which a Lol or any part thoreof or any
structurs thereson ie encumbered. .

J. "Mortgagee' shall menn any person or entity named as
the 101FRWﬂmw c:&m1 any Mortgage or any sBuccessaors or mmmwm:m
to the interent af gsuch pRraon or ent ity uvoder such Hortgage

prior to neaquisition ﬁm Lhe Ffoe pimple title Lo w:m property
encumberszd by ..u:ﬁ: Mort.page. !

K. “Origlnal Renld Fatate” aball Eam? the parcel or
parcels of real aurawa in Jlamllten County, Indiana, deacribed
in Exhibit "A” attached to and {ncorporated in this
Declaration. .

L. “Owner” shall mean the record hwner, whether one or

more puraous or entitieca. of thn fee simjple titlse %o any Lot
which 1s a part of the Property, including contract gellers,
bul excluding those having such interest morely as security

{ur Lhe performance of an cbligation.
[
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~written covenants or ncaayﬂaﬁzﬁm her

M. “Person”, whether wmﬁWaww:m in upper care or lower
case form, shall mean an individual. firm, corpuration.
partnership. mmmomwmnmo:. trust. or other .legal entity, or
any noamw:mdwOﬁ thereof.

N. "Property” mrwwﬁ inean  and refer t¢ the Original Real.
Estate as rmm‘.mdoa time to time, been mCUQQOan to, and aro,
at any nwém.‘mccmmnd to ﬂrww vmnwmawdwon.

g. "Sive Plan” shall mean and refer to r:m:ﬂdmwwsw:mi<

site plan reflecting Declarsnt s present proposed development

of the Original Real Estate. a copy of which is attached

rt1mﬁo ag Exhibit "B" and »:oowvowm&ma herein by reference

P. "Zoning Covenants” nrzya meaan and dmmod t.o the

atofors entered into by
Declarant or its predecessors in title Lo the Origina’ Real

Egtate in connection with the zoning of the pgame, in

ordinance No. mw-Hmfma ty the Common Councll of the City of

Hableaville, [Indiana and which zoning is incorporated herein

hy relerence az the same may hereinafter ba mnendod in

arcordance with their terma or-as 3mﬂ5wnrcav<wmi.

mennpa: 2. Other termn and words defined eleewhere in

Lhis Declaration ashall have the meanlngs horein attributed to

Lhem. -
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D ARTICLE II.

PROPERTY. SUBJECT TO THIS DECLABATLON:

Dezlarant hasreby exprasnoly declares that the Propsrty

shall be held, transferred, sold, conveyed and occupied

subject to all the terms, covenants. ¢conditions, restrictions
oL ]

and proviaions of this Declaration. Ag of the date of

exerution of this Declaration, the Property consists solely

""he Qwner of any wo« at any

of the Original Rea) Estate.

Lime subjcert to this Declaration und all other Peraons having

any right, title or interast therein, by (i) acceptance of &

Ae- 1 conveying Litle therete, or the oxecution ol & contract

£ Lhe purchase thersof . whether from Neclarant or a

subseyuent Dwner of such Lot, ar the acceplance of any right.

title or interest theresin or thereto, or (ii) by the act of

oceupaney af any Lot. shall ncoept gqueh deesd. execute such

contract, accept asueh right, title or intereut, and undertake

such occupancy aubhject Lo all of thia Declaration. By

acceptance of such deed, execution of wch contract.

acceptance of such right, title orv intersst, or undertaking

such occupancy. esnch Owner and all other such Persons

acknowledge Lhe ifights and powers of Declarant and of the

Agsociation with reasprct to or ander this Declaration, and,

parsonal representatives, successors

For himself, his heirs.

and assigns, covenants, agreas and cansonts to and with

Deelarant, the >mmonwmnwms. and the Owners and subseénuent

fected by this Declarastion.. to

VoA 1 )%

NDwners of each of the Lots af

et eneammrt ¢ epe e e EOPTYTTR T




keep. observe, ﬂmnmodi and comply with the terms and

provisions  of thipg Declaration:

ARTICLE LI1T.
MEMBERSHIE AMD VOTIHE RIGHIS IN ASSOCIATION

Geaction 1. Membership.. Bvery Owner of a Lot subject to

aageasment, except mm.:owmws,vﬁo<wama to the contrary, shall

! o be entitled w:a required to be a Emavmﬂ.om the Association.
1f title to a Lot is held by more than one person, each of
auch persons shall be a member. An Owner of nore than one
Lot shall be m:v»wymm.vo. and bthers shall be raguired, one

. membership for each auch Lot.  Each such membeyrship or

memberships shall be mﬁvcwnm:msw.wn the Lot upon which it is

based and shall transfer automakically by voluntary or

involuntary conveyance of the title of that Lot. Except as

herein otherwise sxprassly provided, no person or entity

other than an Owner or Declarant, wmay be a member of the

Ausociabtion, and a membership in the Augociation may not be

1
i cansferred crxcept in connoction wilh the transfer of title

Lo a Lot.

Section 2. Iravosfer- Membsrships in the bmmoowmnwon

shall :Vn be transferred, pledged or alienated in any way,

itle of a Lot and

except upon the tranafer of the record &t

then only to guch transferee, by assignment, succession,

testamentary digposition, foreclosure of mortgoge of record

or ather ﬁmmmu uwammmm. It shall be the responsibility of

Guate 123
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each Owner, upon becoming antitled to membership, to so

notify the Aassociation 1n writing. and s:mww.mo notified, dﬁm

Agswociation may coniinue to carry the name of the former

Owner as a membher, in ite sole discretion. Any attempt to

make a prohibjited transfer im void and will not be reflected

upon the books and recarda of the Aasociation. [n tha event

the owner of any Lot ahould Ffail or refuan to tranafar the

memberships registercd in his name to the transferee of title

of such Lot, the >mmcnwmnwo:,mrmww have the right to record

the transfer upon the books of the Association and issue new

memberships to the transferee, and thersuporn the old

memberships outatanding an the name of the transeferor shall

‘be null and void as though the same had been gsurrendered.

Section 3. Voting. The Amsociation ahall have two (2)

clasaes of voting membership., as follows:

, A. Class n- Cless A wmembers shall be all Owners

of Lots, with the mwamﬁawas of the Declar it prior to

termination of Clunu B membarship. and shall be entitled

ta one (1) vote for rach Lot owned with respect to sach

matter gubmitted tooa vate of members upon which the

Class A members are antitled to vote. When mors than

one person holds title to’oany Lot, all such persons

.mrmww be membersa. —The voke for such Lot shall be

exercised as they among themaalves determine, but in no

event shall more than vne {1) vote be. cast with respect

to any one Lot. There can be no split vote. Prior to

s,ing at which & vote is to be

Ve sra e

or at the pime of any me




taken, each-co-Owner or other person entitled to vote at

‘such meeting shall file with the Secretary of the

Association the name of the voting co-Owner or other
person entitled to vote at such meeting. unless such

co~Dwner or other personsg have filed a general votiug
I

avthority with the Secretary applicable to all votes

until rescinded. !

B. Class B. nwwmm B amSUmwm ghall be the
Declarant and all successors and assigns aH.UmOHWHm:d
ammwmﬁWﬁma by GQOMNHm:m as Class B members in & sﬂwnﬁmﬁ
notice Swwwm& or delivered to the resident agent of the
bmﬂonwmwwoz. Each Class B Emsymm«mrmuw be maﬁwruﬂﬁ. an
all matters reguiring w.<0«m of the EmSWmdmrwm.OM the
Association. to (1) five (H) voles mom each Lot owned by
1v. (11) five (5) votes for mﬁmr ::EGQ%WW parcel of land

showrn upon, and identified as a ot on., any recorded

plat of the= Original Real Estate. any part of which lot

has nol been conveyed by Declarant to another Pearson,

but which ig not identifisd as a lot on a recordsd plat

of any portion thereof and which is owned by 1it. The

Class B membership shall cease and wmwaw:mmm upon the

firsy occur of (a) the date upon which the written

resignativn of the C'lass B members ad such iz delivered

to the Hmmwam:ﬂ agent of the Associations; {b) one

hundred tweonty (120) days after. seventy-tive percant

(75%) of the Lots in the Property have been conveyed to

nuners other than Declarant; ﬁdo<w&mm. however, that for

Graw 123
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the  purpose of making any determination under this

subsection (b) it shall be ansumed that there are 22

Lots in the Property whether or not there are in fact

guch number of Lots In tha ﬂnavmdr< at any tima; (e}

thres (3) vears after the date of recording of the first

conveyance of a Lot to an (Qwner other than Neelnvank.

From and after the termination of Class B membership,

Declarant shall be entitled to one (1) Class A membership for

{1) each lwt of which it im thn Owoer, (1i) each numbored

parcel of land shown upon, and tdentifind as a lob on. any

nmncdﬂﬂc plat of the Original Renl Ratate any part of which

jot is owned by NDeclaraont.

Seetion 4. Suapepsion af Voting Rights. In the event

any Ownev ghall be in arrears in the payment. of any amount

due under any of the provisions of this S@npmﬁmnwo: for a

period of thirty (30) days, or shall dmvws default in the

per formante of any of the terma of this Duclaralion for a
period nf phicty (30) days, such Dwndt ‘s right to vote a= a
. i :

shall be m:mﬁm:&m& and DTWHH remain

member of the Associabtion

suspended and shall remain guapanderl potil all paymeunts are

-

brought current and all defaults remedted.

ARTIGLE 1V,

PROPERTY RLGUBIS

Section 1. Gengral Provialang.
ribed in thi= Peclaration &re

A. All easemen’.s desc

; Rk




permanent easements sppurtenant, running with the Hmbmm They

shall st all times inurc to the benefit of and be binding on

the Owner and the Martgages from time to time of any Lots and

the owner and mortgagee. 1f any, from tims to time of the

Common Area, and +their respentive heirs, Bucocassord, pergpoual

representatives or as@ins.

There are strips of ground as shown on the within plat

marked "Sewer Fasement” or “gE". strips of ground marked

"Drainage Fasement’ or "pRe, strips of ground marked "Utility

Easement” or “yg", strips of ground marked “Landacape

Easement’ or "LE" and strips of ground marked “Apsocciation

Easement' or "AR", either separately or in any combination of

the five. Gurh sasements Aro raeserved for the use of the

public vtillty companles, mo<9ﬁ:amadmw agencles, Declarant

and the Homeowners Association, as mouuwimn

1. "Sewer Easement'’ , or "GQE o, are created for the

use of the public utility noswm:< or mo<mw33m:nmw\mmm:0<

having reponsibility for the maintepance. repair and

upkeep of the sanitary sewer msing and othar facilities,

and storm water BewRrs and other facilities, serving

this Addition, for the inatallabion, maintenance, repair

and replacement of such facilitics: in addition, so long

as ony.such sewer facilities are privatbe and are owned

by the Declarant or the Azsociation. Daclacant and the

e w:a benefit

Amsociation shall have wxaﬂ_m:rnc rrn:m

of such "Sewer gagoments’” for such purpose;
2. ‘“Drain age Lasoments’ ., OT “DE‘s"”, are created
Godl 23
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to wd0<wam mmwrm and cources and a system for :mn:nmw.
area and local storm drainage, either overland or in
appropriate underground ingtallationg. to serve the

needs of this and adjoining graund and the public
i

drainage systems; the owners o~ lotu are and shall be

required to keep the natural drainnge free of
OGmadsnnwc:mm including both structures and plant
material, so that the flow of water will be ;:mécm&mmu
w. “Jtilitiy Fasementa™, or “"YR-a", are created
for the use of all public utility companies, not
including transportation 0ﬁ5¢mzwmm, for the installation
' maintenance of underground mains. ducts, &cmw:m,.
pmmh pipes, wires and other utility installtions for

the purpeses of furnishing utility services. Such

Utility Easements may -alzo be used for all purposes for

which Sewer Easements may b used hareundsar.

4. ULandscape Easemenhs’, or "LE's”., are created

and reserved for the nse and benefit of Declarant and

the Association for the inztallation, maintenancs,

repalr and replacement of walls, fences and other

screening material {including landseaping)s in addition

to the “Landscape Fagementsa” aspecifically markad on the

within plat. Declarant and the Agsociation may use any

rart of thie "Blocks" of Common Areas for such purposes.

ang z.i 2i Tne TemE el L mec .ty st “ Landacape

Fasepsita™ iy theis antivetys and

5. “Association Eagements”™, ovr “"AE° 8", are created

¢okau\¥w
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Declaration sha.l run with

‘31, 2020, wfter which

and reserved for the uee nnd benefit of UmOHNWQ:w and

the Association azs areas for the wsmﬁbwwnwwc:.

maintenance, repair, replacemmnt and providing. either

dirsctly or by contract, license or other agreement with

third parties, of other amenities or appurtenances for

the benefit of the bamwdwo: such as, hut not Hwaw«ma to,
N .

N

walls, fences and other screening material (including

landscaping). pedestyion pathy and walks, wtreet algns.

street lighting and other items: in addition to the

"psgociation mmmmamlrm: apecifically marked on the

within plat, peclarant and the Association may use, or

permit other te use, any part of the "Blocks" of Common

Area.
|
fotions contained in this

B. The covenants and resty

and bind the land and shall insure

te, the benefit of and be enforneable by the Declarant. the

Association or the Owner of any Lot m:cuwnﬂ Lo this

Declaration, their respmcbive ﬁmduo:mH ﬁccﬁmum:ﬂwdwdmm_

heirs, successorsy and amsigna, for an ‘initial ‘term commencing

on the date this Deciaration 1 recorded and ending December’

time tre covenanhs and restrictions

shall bre automatically ranawed for puccessive periods of ten

(10) years each, as the owme may be amendad or modified as

herein permitted and provideu.

Except As hereinafter provided, thig Declaration may be

amended gcsw:&.w:m tnit.lal term provided above by an

jnatrument mpmnmn.s< not, 1ess than ninaty .percent (90%) of
Voo
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the Owners and thereafter d% an instrument mwmsmm by not less
than seventy-five percent (75%) of the Ouwners.

Section 2. Rieht of Enjovment. Every Owner shall have

a non-exclusive right and eagomant, of anjoyment in and to the

Common Area., 1imited, however, to and for the uses and

purposes for which any portion of the Common Area ie designed

and intended, which right ant enmanent shall ioclude, but ncot

be limited to, use and enjoyment of open spaces and all other

parts of the Common Area. Such right and easement ashall be

appurtenant to and shall pass with Lthe title to svery Lobt.

subject to the following provisions:

A. The right of the Association to pass reasonable

rules. with reaspect tn the Common Area. for the health,

comfort., safety and welfare of vmnma:m‘:mm:m the same;

B. The dwmrm of the Association bto suspend the

voting rights and right Lo the use of recreational

facilities, 1f any, mwﬁ:mfam upon the Common Area {but

not rights of access to Lots) by an Owner £or any period

during which any asgrasment, against his Lot remains

unpaid. and for o peried nol to evperl sixty (60) days

for an infraction of itm published rulns and

regulatinne:

C

The right of the Asgociation to levy

assespuents. as provided in this Declaration: and

. The rightse of the Association and Declarant

resgerved unde? Cretinna 4 mrm 5 of this Article 1V or

@wumsiewm in this Declaration. _

ST IR




Sectlon 3. Dalegatlon of Eniovment. Any Q::m1 aaz.
delegate, in accordance with the By-laws of the
Association, his right of enjoyment to the Cgommon Areas
to residenta of his raa..wslwcawsm the members of his
familv, his tenants, or contract ﬁ:moramm1m.

Section 4. Ameociation’s Bleghis.

A. The Association ghall havé the right to managse.
repair, maintain, improve and operabo the Common Area
ﬁw:nwomw:m by way of example., but not limited to, landacaping
thereof). ‘ ) )

B. The Assoclation mrwwp have the right to mortgage all
or any portion of the Ocﬁic: Aren wcn wro purpose of asscuring
a loan of money to be used for any of the purposes ppecified
in subsectlon 4.A. next hereinabove, provided that the rights
of such mortgagese in the Common Ares shall be mCUOﬂ&w:mwm to
the righte of the Owners under thlae Declaration.

Cc. The >mmcnwmnwo: ahall have tho right to dedicate or
teanafer all or any part of the Common Aren to any m0<mdﬂi0:ﬂ
subdlivision or public agency or utllity, and to mﬂm:&

1) cenaua, and eapements over the Common Area for

pormite,
utilitles and other mrponesn necesuary of uscful for the
proper maintenance ov operabion of the n10umnﬁ.

p. ‘The Property ahall be subject to pasements of Hmoﬁna
on the date the various portiaons thereof beccme subject to

this Declaration. and te any eapements ir. *he Common Area

which may at any time be granted by Declarant or the

or privato ut.ilities or

¢ Ale ()6

Aupociation to any public

10
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governmantal bodies .for the ingtallation and maintenance of
electrical and telephone corduit and lines, gas pipes, mmSmmm
or water pipes, coaxial ~able, or any other utility services
serving any Lots or the Commcn Area. ‘

E. Anything herein apparently to the contrary
notwithstanding, except ag Gﬁ:mdzwca mxnﬁmmmw% herein

provided for, no abandonment, partition, subdivision,

‘encumbrance, sale or transfer of the Common Area or other

common property or any part thereof shall be effective unless
it shall have ﬁmnmw<mm WﬂwOﬁ written approval.

Section 5. Declarant’'s wwMUHm“ Declarant shall have
the same dwmrnm mm.wm% other Owner as to Lots and other
portions nf the mmOﬁmﬁam owned by it from’time to time,
exceph Ay otherwise specified horeln. In mamwﬂwo:.v::ﬁww the
iast numbered parcel of Lland shown upen., and jdentified an a
lot an, m:<.nmnowamm plat. of the Original Real Estate is
conveyed to an Duner other than Uaaﬂmﬁmwa. or c:ﬂww the
Applicable Date {vhichaver evenl shatl first occur), . . 5
Declarant shall have the 1wmrr and easement over the Common
Area for the completion of w5ﬁ1e<w5m:mw and apr:m repairs to
improvements (whather on the Comman Ares. or vpon unsold .
Lots. or upon other portions of the Original Heal Estate and
‘the right to maintain and wse wcowwmr*mﬁ (including, but not
1imited wm. model Living Unite) and signs upon the Cominon
Arca and any wther portions of the Propurty (other than Lnte

owned by an Owner obher than Declarant} for the purpose of

marketing units. and to invite snd oscort tha public thereon

G 1A
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fur such purrose.

Section 6. ZDBMEQQinavoc ta Public Uses. Nothing
contalined in this Declaration or in any aubdivinion yrlat of
any part of the Original Real Estate shall be congtrued or be
dremed to constitute a dedicalion, exprosg or implied. of aay
part of the Common >1am.wa the public or ko or for any public
nuase qQr purpose whatsonver. all of such Common Area being
reserved to Declarant, the Ownevs and Lhe Aspoclatlon a8
Tﬁaﬁmmaz in thin Neclaration, but subjeet, however, to the

Anpaciation andothe Dieplarant to thereafler

riphts aof L

dedicate porbions of such Comoon Aven Lo the publlic or to or
far public ugess or 1Cdzoamm.iss,szd< to Lhe extent, and upon

all of the conditiona, sebt forth in bthiz Declavation.

Section 7. Eapzment’ for Uninbtentional Encroschment .

Matwitholanding any ‘other provislong contnined herein, in the

myvent thal any Living Unit or any at.ructure containing one or

more Living Units or any foprovenenhs booany Living Unit

enrcroaches UpPHN any poart. af the Common Avea,. an & result of

conntruction, reconstructiond rapnie, shifting. gettlement or
movement. of any part. of the Peoperbty. then s.vm1ﬁmﬁzww

pnvement, appurtenant t.a such eneraaching rrc,:&,::wﬂ shall

erivt for the cant lnuance af any such wneroacthmont on the

Common, Aren.

Surllon B. arking Rights. Pach Lot containg or will
eontain parking arman {including parages) for the usp of its

Ownize AB 1caarqea by Zoning Coversantu.

1
Section 90 Imprayament and Transfar of n.oa,aou Arei.
P - .
A gt .vCi.v&




Declarant hersby covenanis that, to the extent
the samw are to be included in the Property, it will

construct or provide as Common Areas the following

jtems required by, and in accordance with. the
Zoning Ordinance. Commnon Area “Blocks" as shown on
the Site Plan primarily m& open spaces with

HwaQMGm@w:m and/ar walk-way eagements to reach

Blocks as shown.
Canvevance of Common Area to Ampociation. Declarant

hersby covenants that it shall convey. and transfar

the Common Area inecluded in and no:mwwddﬂwnm a part

of the.Original Real Tstate Kah any) to the

first conveyance of a Lot

Estate to an Owner other

Association priorn to the
within the Original Real

than Declarant. fach such portion of the Common

Area BO conveyed by Declarant to the pAnsociatlion

shall, at the time of wsuch conveyanue, be subject to

any dedicatlion or public atrast or road rights-of-

waYy affrcting the same and all eapenunbs, covenants,

condltlons. jimitaliona and vratrictions then of

record. hut whall be froee and clear of all liens and

fipanclal encumbhrances other than the tien of ths

then current non~-dr 1inquent installment of real

egtate tLaxes and aspepaments and subsequent

installments therenf, which shall theresfter be pald

when due by the Aepoclation.

GGNrd A
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ARTICLE V.
%mmmmmznZHm

Section 1. Personal Obligaklons. Fach Owner of a Lot

hereby covenonts and sgrres by screptance of A deed or other

justrument of counveyance therefor,

B8O expressed therein, shall be ang ‘is deemed to covenant and

mmﬁmm'do pay to the Agaociation: (a) annual aszegsments or

charges. which shall be payable in regular installments, for’

the payment or provision of all enpenses of administration of

the Assocciation, expenses for the upkeep, maintenance;. repair

and replacement of the Common Areas and all other expenses

incurred or to be Incurred by the Association for or in

connection with the performance by the >amonwwﬂwwv of its

duties. obligations and 1mmﬁo:mw¢w~wwwmm under this

Decliaration. whlch expenssa may Inelude, but shall not be

limited to, the expenses and coste of hazard and liability

insurance for Common Arean and any other common proportys

snow removal, trash removal, sewer charges and wator charges

(if paysble by the Association): atreet lighting (if provided

by the Association); and an adeguate reserve fund for the

pericdic maintenance. repair and replacement. of those

improvemente and »lementn af the Common Area and any other

property that must be maintained, repalred or replaced on a

perlodic basis and which
&mwbcww: and (b) speclal apsessnenta for capltol -
improvements, auch sssoasmenty nm Um establ ished and
w O Geaeiag

I
2

whether or nol it ohall be

the Assoclation may be obligated to

,
!
m
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1
!
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collected as hereinafter provided. >:<,wmmmmmam:ﬂm,
authorized herein, together with intersst, costs and

reasonable attorneys’ fees. shall be a continuing lien fram

the first day of January (for annual asgemsments) and from
the date the first installment is payable {for special
assesements) against the Lot assessed. Such annual

assessments shall be due and payable in advance in twelve

equal Eozerp< installments on the firat day of mmn:.m:m avery

month or, if so amcmdaw:@m by the Asgociation, in such other

periodic installments as may be gpecified by the Association.

Each assessment, together with inturast, coats and reascnable

attorneys’ fees. shall also be the personal obligation of the

pergon who was the OQwnar of such Lot on the date said

assessuent became due and payable. Said personal obligaticn

of an Owner shall noit pass to his successors in title or

interest unless expressly anmumad by them or uanless, prior to

such transfer, a written notice of the lien for auch

assegsment.s ahall have been rerorided In rrc.:ﬂh,ax of the

Recorder of the Hamilton County, [ndiana. o Qwner shall

epscape liabllity for the assessmentys which fell due while he

was the Owner by reason of non-use aof the OoEEo:.bﬁmm or non-

use, transfer af abandanmant, af hia Lot or Living Unit.

Seition 2. Purpnse af Ampedsments. The assessments

jevied by the Asscciatlon shall be used exclusively to

promohe the recrgatlion, health, safety and welfare of the

1
Ownert and residents of the Propurty. to construct, manage.

maintaln, repalr and maaw:wmnmq t,he Common Area, and

G )G o

improve,
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for payment of any other coats and erpenses incurred by the

4

Agsociation in connection with the ﬁowmonam:omtom its duties,

obligations and ﬁmmﬁo:mwwwHWGWEm hereunder. An adequate
reserve fund shall be maintalned for worlking capitol and for

the periodic maintenance, repair and wm%wwnmim:& of those

jmprovements and elomenls of the Common Arong nud any athor

property that must be replacad on & periodic bamis. Such

reserve fund shall be wa:ﬁmw:mm out of the regular annual

mmmwmmﬁmdwm- v
Section 3. Annual Npgeasments. Until December 31,

1991, the maximum annual assessment shall be at the monthly

rate of %HMWLM&MM«W%MmL@DV!‘!.l|1il;llllzl\! per Tat for mwnr

Lot.

AL From and after December 31. 1991, the maximum
annual sgsessments may be inereased each year not
more than 1 % 2bove ﬂ:msamwmaca assessments
nmﬁawcwma for the previous year, an & cwnulative
basis, without a vote of the memberghip.

B. From and after Uﬁaaadm1.mu. 1991. n&@ maximum
annual wapessments may be ncreased more than 10%
mvc<m the SmwwE:E assessments ﬂW1Ewﬂﬁ@& for ﬁﬁm
previous year by a vole Dw riolﬁfwwmm.ﬁw\ww of each

clasy of Members who @are voting in person or by

ProxXy. at a meeling called for wrwm purpose .

C. The Ronrd of Dirsctory may fix the annual

‘naseasnent.s at any pmount nol iy enxcess aof the

max imum ﬁﬂdémrrm& hereby .
. e xlor)e

o
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Sectkion .H.. Special Aasessmpents. In mm&w..pc: to the
annual assessments mzwIOGWNmm mwo<m..rrm hssociation may
levy. in any assesament year, a apecial assessment mvﬁwwnmdym
to that <mqua:H% for ﬁrm purpnue of defraving, in whale or
in part. (A) the ncost of any mozwﬂqsnwpo:. dWQOlmﬁm;oﬂwm:,ﬂ
cepair, or replacement nf capitol improvement upon or which
in deomed rmn....;.:._.:.*mq. to b oa part of Lhe Common Aron,
including fixtures and nmmmsdu_ Tw&fewwz related n:%%Nﬂd“ and
other buildings located on the Property. provided nrwv any
m:n::mmmmmmzm:r shzll have the assent of not lens wrws two-
thirds (2/3) Om,a:& tot.al votesn of r:&.zaitm1m who are <Gw»:W
in person oU by proxy at @ E?:ﬁﬂ:m ;:ﬂz called for this
1aﬂﬂomm. v .

Seetlon 5. Netice and @tvhcs. Vi i tisn nollce of any
meeting of members called mmﬂ ﬂrm.v:ﬁvomm of taking any
action authorized under Article <L Sections 3 or 4, urmww be
sent to a1l Hembera :or leas than ten #10) days-not more than’
gixly {(B0) days in ma<&:na of the meeting. At the opening of
cuch meeting, the _;_.ﬁ.::_._,.: in d....:.uq.:_ nr by proxy of Zmadmn..m
m:nwnﬂmm to nast mixbty 1@1#?&3 (60%) of the total votes nm
the Emafmwmrwﬂ shall constitute a gquorum. TE the reqguired
;:0%:5 is. not present, w:oﬁ:aﬂ.saarw:m may rm called m:dumnn
Lo the same nolioe E.:::1.\.:;_._:2 and the regulredl quornm nt
any m_cfm_m;:_m..:r.::...cr_:x hntl be one-hnlf (1/7) of tho
regquired gquerum At the receding meeting. No such subsequent

meeting sholl be #e:ld more than gixty [60) dayws following the’

precedlng meeting.

Nertidd
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.wmmmmmam:ﬁm must be fixed at a uniform rate for all Lots.

mmn«%o: 6. Bate of Assessmenk. Both annual and special

Annual &mmmmmamsﬁm shall be collected on a monthly basis (or

other mmﬁwoawo basls, if and as determined by r:: Board) and
special wmmmwmawzﬁm shall be callected as the Board .
;awm1§m:m&.. The provisions of w:mw Seetion £ are subject to
ﬁrm provisions ‘of Section 13 of this >mnwowm V as to all Lohs
and other Uﬁﬁnwo:m of the- @10@m1*< ownad by Umnpmdmﬁd.
Section 7. Copmencenent of Initial Anpual Assessments.
The annual assessments ﬂdo<H11L for raﬁmw: ghall commznce Wm
to all Lots acdu scted to this Declaratidn on d:m firat day Om
dvm month of dmocwmysm of the psavdzam:w by which such Lots
became a part of nrm ﬁﬂovmﬂﬁz. The * rst annual assessment
shall be mmu:mﬂmm according to the number of months remaining

.

in the calendar year for whiech such assesgment 19 imposed.

Gection 8. Comgencemenk of Annual bmmnmmsnahm. By
zo<m5€md 1 of each year the mom#m.wrmey fix the amount of
annual agsessmencs against earch Lot for the following
~alendar year and shall zmend written notice thereof to each
Dz:md.. wjm due date for payment Om.w==:¢w assessments. shall
be asz set by the Board. At the time the Board fixes the
mE;G&& of annual asgegsments Lt shall adopt a budget for the
fillowing calendar <mww and cause # 20PY ﬂw auch budget in
reasonable detall to be furnished tu each Owner.

Section 9. Proof of Paymenk. Upon written Qmswwm of an
Oi:aw or Mortgegee, at any time and for a reasonable' charge.
the Associstion shall furnish a written certificate signed by

f.\:_;,rw




an officer of the Association sethting HOﬂdrAzrmmrma there are

any then unpa id annual or pspecial anspasments levied against

such Qwner’ 3 or Mortgagee & Lot. Such certificate shall be

conclusive evidence of paymenb of any annual or apecial

ansessments not atated thersin ns unpaid.

. - . .
Geation 10. Honpayment of Boscsumenty.  Any anaenrments

which are not paid when rdue shall be deemed delinguent. If

‘an -aspessnent Ls nnt pald within thirly 130 ddayn aftewr the

dolinpieney dnate, 1. ohall bhear tntereat, from tho ..z:.:;:;.:qé

twenty percent (20%)

date at the rate of T~ eny Mkl per annum and

shall become 3 continuwing lien in favor of the Associatlion on

the Lot againab whirh asaessed and the improvements thereon

and. the Ananaintion may briap an acbion ab law or in equiby

mmmw:w#.ﬁrm PeTSOn 7@ﬁmo:w~y< abligated to pay the same,

including interest, costs m:&,wmﬁno:mﬁwm attorneys’ fees for

any such action. which shall be addrd to the amount of such

.

assessment and included in any judgment dm:amwﬁa in such

action, and the Association may also enforce and foreclose

any lien it has or which may axigt for its benefit.

Section 11. Recarding and Enforcement of Lieas. To

evidence a limen for sums asgesaed pursuant to this Article.

the Amsociation may prepare 2 written notice of lien setting

forth the amount of the aguessment. the date due. the amount

remaining unpaid, ‘the name of the Qwner of the Lot, the name

of Lhe person ﬁmﬂmozmwﬂz ohligated to Py thi same and a8

deseription of the Lot. Such 3 notice shall be sipgned UK an

officer of the Association and it or a2 notice of lien or

QQ&¢\\w




adverse claim thereof may be recorded in the office of the

Recorder of Hamilton County, Indidna. HNo notice of lien

gshall be recorded until there is a delinquency in payment of

an assessment for thirty (30) dayse, the >mm00wme0: shall

proceed promptly to enforae the 1ien or, Ln its discretion,

t¢ sue the person personally Jiabhle to -pay the jien for the

ﬂmwwﬁﬂﬁm:n%. . Guch lien shall. be enforced by action in the

same manner in which mortgages on nmmv.ﬁ1owmdn<,3m< be

foreclosad in Indiana. 1n any such foreclosure. the person

personally obligated to pay the lien shall be required to pay

all costs of foreclosure including reasonable mdcoﬂsmzw\

fees. A1l such costs and expenses shall be sacured by the

lien being forerlosed. 7The wmﬂmo:.ﬂewmonmww< obligatzsd to

pay Lhe lien shall also be required to pay to the pmwoowmﬁpol

any assessments against the Lot which shall becowme due during

the periad of foreclosure. The Asmociation ghall have the

right and power to hid At the foreclosuve. “The Association

shall have the right and powerT tao bid 2t the foreclosure sale

or other ljegal sale and to acguire. hold, couvey. lease,

rert, @:ncavmﬁ,.cmm and otherwise deal with the foreclosed

interest in the Lot as the Uwner thereof.

The Association shall. upen written request, report to

any Mortgagee of a Lint any assessnents remaining unpaid for

longer than thirty (3N amzm.mmwad the same shall become due

h bet, providud, howaever, that such

with respect to 3uC

Mortgage under which it claims and its notice address.

Section 12. gubardination of Lien. The

tien of the

Gorwl AR
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or remedies ﬁdo<wnma in

assessments ﬂdo<wama for herein
1ien of any first Horbgage ("Fi
1jiens and liens wcd special ass
taxing and agsessing
any Lot shall not

sale or cnmammmn of any

in lieu ﬂﬁwwmom. mprw.axrwsm:wmﬁ the

assessments 83 to nrwnmmw whi
aale Or transfer.
Le from 1iability fer any ass

payable or from the lien there

ﬁmnmommwwz.OGuwmmawa to pay the

for assessments ﬁm<mdwm prior
acquisition. Any delinqu
is mx«w:mzww:m& by dmmmo: of t
reallocated and assussed O
Section 13. Limitations
Daclapank. zawzww:mﬂwzawsm.r
no:nmw:mm memw:. there ghall

::&:1Lm<m~01ca.~:ﬁm“ hut, . oo

E:_:razczzm. prnperly Lt

cection 14. [ laltial wapkipg Gapial sad 5

At the nga:»:m.sm Lhe inttia)

~te an Qwner other than Declar

ghall pay te the >m:03w:¢*33.

which amount shal

unit of m0<m435m:d. Sule ©

Lot pursuant ro mortga

No such asle oOr rransafs

ent ﬂmwmmmam:a

an bt

1 be held and need by 1he

ahall be subordinate to the
rst Mortgage' ) m:a to tax

esaments in favor of any

r transfer of

affect the agse3gment 1jen. However, the

ge foreclosure

a Fi-at Mo LEBERE or any vqccmm&wzn

lien of - such

ch ware vm<a€wm prior to auch

. shall relieve &
eazmm. L8 chereafter becoming
ch ar shall relieve the person.
same from ﬁmﬂmozmw 1iability
to much sulle OF transfer or

g the lien for which

hia provigion may be

all buots a& ® comONn exXpense.-

. EeatnEben Ouwed hy

e Lonorary

et e

ey aneEe ments 09
TREAN ahall bear the burden ot
Ly tnpurabe® A IRIUR

.v.,ibmvﬁ.b.

mmwm of vach Lot by Declarant
]

ant., the purchaser nf such Lot

Fifty Dollars {$50.00) |

1
phe pum of S d————"

Aaspociation a8 &8

v o0l
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1
warking canital fund mJaimnmwrxcn funed for the initial period

of operation of the Property amd the Asseciatiqn. to enable

1 the Association to have cash available to pay tnose =xpenses

which must be prepaid, to mest unforsann expenditures. or to

i
|

aequire additional ....:“_.,1?_5::.. or services desmeed neeesiary or
.1mﬁw1w?~¢ by the Poard. However, such payment shall not be . o . v
V . considered as an advance paymenhk of any regular annual

aszessmenta.  Ou or before mwxw< (60)Y days after the date of

ﬂ.m:...;.ni.:.m om..v:..u inatrument by whinh ..:;\.r,swm. becamne & part:

of Lhe Prowerty and rrmwmvz m¢¢unnw ﬁo this Declaration, -

Declarant shall pay to the Asorciation the re aired

conlribution te the Association o working caritel fund and

start - up fund for all of such Linta thon Jidma by it which

i remain unaold. which amount Declarant shall then be entitled

Ltu recever directly from subseguent purchasers of such unsold

Lota, whe =t

Il pay the gsame ta Doclavanl. . Decle=snt’s own

. .

accovnt in lieu of making paynent. thereof Lo the Association.

ARTTCLE V1.

ARCHITECTURAL CONTROLE

Section 1. fSrchitectucval Control Committee Authority.

Mo exborior add.bions. removala or alterations (including

changes in color sppearsnes} to any building un the Property.
additinnal fences or extericer Jighling, <hanges in existing
fenecea nr exterior ighting. bedpes, woalle, walkways and

cether wtrmetures, ahall ha commenced, erocted or maintained

]
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except such as are iustalled or aprroved by the Declarant in
connection with tko initial consbruction of “he Living Units
and other buildings and improvements on the Property. until

the written plans and specitfications shoving in reasanatle

debai! the nature, kind, shape., height, msterials (including

color)., lorated and approximate cost of game shell have been

submitted tn ind approved in writing asm we harmrny of the

extarnal desipn and location in eelation to - rron: ding

Liriladings in 1he Praperty by an archirect ral committer (the

“Architectural Committes”) camposed ¢f the Sosr of Directars

:,mZ.;m?:maawm,...‘w.n.:sﬁZ..waﬁ.va3.:::4...uin.wq:‘.araq;mr.:sm.m.
- . ]

.w-.m,a..:::,i by the Board o Dpeectors, In the avont asaid

Board, or iba-desigei-od Coemihhee, fadla bo approve or
diznpprove such denign and loration within thircty (30).days

after said written plans and sgecificatinns have been

submitted to it. or it q.a..m_:—.r to enjoin the making of zuch
adiditiona, alterabinna or ehanges or Lo force She cesssation
»veaf has been commenced .2:;1.: nixty (%0, days of such
sutimtasion. such approval will be deemed Lo have been siven
1{ 10 ..A....:.n: submisgion hags been to Lhe Architoobural
Cemnittee, ¢ (it to m...:..,cw: or f{orce the removal of such

wmay bee lnstituted at any

arditions, alteralions aof change

Uime by bthe -@ssociation or any Owner. During the time which

Lhe Assg -ciatior has a C.osa B member, the decigsions of the

Architectural Commitbar muol have (he wreitten approval of the

¢ alarant . The approvals of the Avehilectural Committens

prequired hereunder shall e in allition 1o, and not in li=u

R
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of, any approvals as to such mabtters required to be ohtained
from any other persons or mo<md:5m=ﬂmw.mmmsawmm pursuant to
the terms of any subdivision plat, statute. law, ordinance,
oLther #governmuntal regulation or otherwise.

2]

stion 20 Redboration in Accordance with Original

Elans. Aoy restoration or ropair of the Common Area. after a

partial condemnation or damage due to fire or other -asualty. -

shall be performed substantially in accordanve with this

Daclarat inn and the ariginal plann ::L.:v:nmmmnzﬁhczc.mOﬁ the
same. urleas obLher Bowwcz Mw approved by eligible tolders
holdirg First Mortgages on r&:: which have at w%:m#‘mwwnzwonm
pereon! (51%) of Lhe veaben of Tt 3:._..:._..7 w.q. ellpgible ,

holders of Firal Morbgages.

ARTICLE VII.
CTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. The Coummon Axea. The Assoriation, subject

" to the rights and ebligations of the Owners as ast forth 1n

nrwm Declaration. shall be dmmVo:ways for. and be vested
with. the execlusive mana Z2ment and conbrel of Lhe Common Area
and all improvemenbs {il any) thereon “M:GH:1M:ﬂ furnishings
angd equipment related thereto). and shall keep the same in
geod, clean, attractive anl aanitary cemdition. eeder and
repalr.  Sua reaponnibility (Lo Lhe _., »*onl the same is oot

otherwise herein declared or sitated to he the obligation or

responaihility 2L Ownera of Lota) shall irclude, but not be

GO AR
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limited to, the following: maintenance and repair of the
. - |

|

!

I

i

I

|

|

N I
Common Area improvementa, if any, and all other w3ﬁ50<m8m:wm
|
[}
i
b
|
ﬁ
1
|
I
|
_
t
|

I
1
1
|

L : . or material located wilkhin or wvsed in connection with the

N v
Common Area. The A ;2c1~:*~3: shall mow, trim, water and
otherwise care for and E:m:w3¢3 all grass, trees, shrubbery,

i »lants and othar landacapine, leoated oun Common Arcas which

have been m:am_:_ e, AL amaintenimen and ropaie of the

|
|
1
1
: ! . |
i . u:n:<~&:m; Living Units and any oth=r buildings shall be the
zole obligation of and shall be performed at the sole oomdM
|
1
el
1
,

and expense of the individual Dwner.

©

Section . Servicen. The Aucocialion may ::4=~: el

pay for the services of any parsonn or entities, to Sm:wm

its affairs, orv any part thervof, Lo the extent it deens A i
. 4 .

advisable. as well asg such other perazonne] ag the >:J:1,mnwa:

shall determine to be necessary or desirvable for Lhe prope

operation of the Property whether such porsonnel are

v

|

r

|

“
. furnished or employed Qp101‘~% by bLhe >:;:t~:*H0: or by any

t

person or entily wilh S_:.:: or which L contracts.  The ,V

. : |

- s I

Association may obtain and 7.% for legel and accounting

|

' I

servicens necesuary or- ..r..";..l..,f. in connection with the “

. |

operation of thr Property. the anforcement of this |
|
_
,
,
;

| Declaration or any proceedings or controversy in which the

Board dehermiries it is necessary or advisable to have

professional advise, The Azzociation ahall. or may arrange : )

! with otherns ko. furniah Lrash colleclion and such other

,
|
[
i
|

i Common cervices to each Lot as it deems desirable, including.
o

! without limitabicn, mnew cemoval from individual driveway

; .‘.\ ¢ ....Vo (o /. \ﬂ

|

| : |
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withovt payment of a toeminatinn fee on ninety (9¢) days er

and- f1 .t sidewalks serving rw<w3m Units on a basis
consistent with recognized guidelines for normal and
customary property management.  Any mmwmcsm:w for
Tdﬂmmmmmozwﬂ.aw:mmmgmza of the wwoﬁﬂﬂwk. or any other
cont raet providing Cor "._..~.<m...."" Loy _.:...._31::.. ar oan enlity

nuned or conbeollod by Lhe anme pergonn as Doelarant.. moaeh

provide for terminalion by either party without cause and

legss wriLben nobice and by swrrzw.fc1w< for chuuse upon Lhvlrely
(30) days or less wriftten notice and shall have a maximum
contract term of one (1) year, but may be dm:mzmdwm by
agreement of the partics for amnwmmmw<m c:m:<mmd,nwnaw.
Section 3. Personal Praperty fon .o.o:.aﬁ: Use. The
Aszociation may acquire aud hold for the use m:z Wm:wmww of
"all of the Dwners tangible and intangible sersonal property
and Bm%,awmﬁomm.om.ﬁrm same by sale . or otherwise. Suech
 peneficial interest Q7Wy~ not be transferable excent with *the
transfer of title ta a Lok, provided rrmr an Qwner may .
amemmnm his nwmrﬁ‘om enjoyment nf auch personal property (if
any) to residents of him ch.. A tranafer of wwﬁwm to a Lot
shall transfer to the trvansferees ownership OM.r:m
www:mmmwomaw Wm:mmwnwww intorest. in such property in
aceoraance with ﬁma purpase tor-which it is intended, without
hindering or encroaching upon vhe lawful vighta of Wﬁrmw.
Quners. The tranafer of ritle to a Lot under foreclosure

J
shall entitle the purchaser to the beneficial interest in

such property asacciated with the forecliosed Lot.

Derderd R
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|
1
I
I
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Section 4. Utilities.- Hrm.>mmonwwﬂw0: shall ﬁwﬁ.mmww

t

. » . 1
common expense all charges for electricity, water. sewer and
. . |

other autilities used upan the Common Area.

i

- . : . . .. 7 ¥
Section 5. Hamard and Liability Tosurvanee for Comman
| .

Property. The Associatinn shall procure fire and extendet)

. ) |

coverage insurance on insurable Common Areas and other common
1

. : . 1
property on a current replacoment cost banis in an awmanb: not
. t

less than 100% af bhe innurable value (basged m: or1dm:ﬁ w

1Wﬁwmnm5m:ﬁ or.y}: and sholl use the proceeds of such hazard
insurance mcwmw< far the ﬂWVﬂw#. replacement or m
reconstruction of such ingurable Gommon Areas and other ;

|

commen property, including wam:mmg waonc<35mWWm.. Hmm cost of
. I
such insurance shall be assessed as provided in Article V!
|
above. Holders of First Mortgages ("First Mortgagees™) L:
Living . Unikts, jeintly or mwra~<..5m< pay overdues ﬁﬁmiwcam on
5 1
hazard insurance policies, or may secure new hazard ingurance

coverage on the lapse of a pnlicy four the Common Areas %:m
. ) |
other common property, and Firat Mortgagees making such |

paywents shall be owed immediate reimbursement therefore, from
|

the Association. The Assoriation is authorized to enter into
- |
an agreement in favor of all First Mortgagees of Living f:wﬁm

establishing entitlement to such reimbursement.

Gl 1 2R




ARTICLE VIII.
QUNERS” MAINTENANCE
mmOWwoa 1. CbWﬂWb and Maintenance. Bach Owner shall mm
responsible for the upkeep and SWdem:mSom of his Living
Unit, ratio or baxa:q and all other areas. mmWWnnmm om parts

of his Lot.

Section 2. Real Estate Taxes. Real estate taxes are no‘

be separately taxed to each lot. lprovaments on Comnon
Areas which are owned by the Association shall be assessed
and taxed separately and the tax shall be paid by the Copper

Pointe Homeowners Association.

ARTICLE I¥.

, GENERAL RESTRICT[OMA. OBLIGATIONS AND RIGHTS
CAPBLICARLE TO PROPERTY.

Section 1. Living Unik and Lot Le=steitions- No more
than one Living !'nit shall be erected or maintained on each
Lot. HNo Living Unit shall he used for purposes other than as
& mw:de family vesidence. nov shall any trade or business of
any kind be nw11wma.:: within a Living Unit ar upon a Lob,
nor shall any Lot or any part Lhereof be Hmmmmah mcUHmﬂ..
assigned or suffered to be used for hotel or transient
ann:ﬂwanm. provided ‘that nene of the following activities
shall be rcongidered a violation of this covenant:

A. The maintenance of model Living Units. and business

and mmpemwommwnmm by Declarant during .the -
Gyl 128
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congtruction and sale ﬁmdwc@m.

B. The maintenance of r ffices by rrw Association or
its mmmwmﬁmwmm managnr for purpose of managemsnt Um
the Froperty.

C. bmwmmm renta: ox 1se of a rwdwm& cmwﬁ for purposes

‘nosmwmwm:ﬁ with this Sectiocn.

D .€rm use of = lLiving Unit by an Ofﬂmd for wsowamﬁwww
office purposed to the extent permitted by 4
applicabl  zoning ordinances. !
mvowwm: 2. Corunorn wwmm mwmﬂuwm#wozm. Zo_wimﬁmwﬂﬁi

bougiagesys, trade, occupation or ﬁﬂsmzwmﬁas of any kind shall

be namacwwm&. maintained or Umwawwnmm un cay mart of the

Commor Area, nor shall any med sale” or amcw.ﬁwzd: signs or

any window display advertising be maintained or prermitted on

any part wrnﬁ?cm, except that Declarant reserves the right
for itself or its agents to maintain Eozew Living Units, -

bus -ness and sales officew, ztorage areas and construction

«.ffices on the Common Area during the construction and sales

perind until the last vamwwOS.om the Original Real Eatate on
the applicable date is conveyed Lo an Owner other then
Declarant. and to place "for sale”, "for rent” or any other
mwm:m on any part of the Commen Area and te use any part of
the Common Vwmm for sale 01‘n_un~m< purposes during such
period. Subject to the aforesaid rightes of the Deeclarant,
Common Areas shall be used only for the purposex for which
the same are designed and intended, and mrmﬂy be used subject

to the rules and regulations. from time to time adopted by the

GerAle 72 2
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E ae et b an e ses e simmmgueeageegs e g sara ey

Board.,

Section 3. Obstructions. There shall %« .o obstruction

of the Commen Area, mow sh#11 anything be kephk or stored-on
anv part of the Common Arce, without the cmwcw written
congent of the Associatinn exce(? copstruction materials and
equipment during the nc:mwn:cﬁwml ﬁmdmﬂm or except as
specifically vwo<wamm herein. Uothing shall be altered on. '
constructed in, or wmsc<mm from the Common Area except upon

the prior writtea consent of the Association.

Section 4. Prohibition af Damsge and ZJe-iain

Activities. HNolhing shall e done or kept on any Lot or in
any Living Unit or on or in any Commen Area ot any part i
thereof which would increase the raze of insurance on the

Property or any pact thereof over what the Associstion, but

for such activity. would pay, withmrut the prior written

any Lot or in any Living TInit. or on orxr ia any Tommon Area or

any part khereof, which would be in violation of any statutse,
. . 1

1
|
consent of the Association. Nothing shall be done or kept on'
|
]

rule, ordinance, »egulation, permit or cther validly imposed

l
'
1
'
'
I

regquirement ol any governmental hody. No damage to, or waste

of, the Common Area or any part thereofl am of the mxﬁmWWOd of
the Property and buildings ﬁ:mwmoz.mrmuw.vm committed by any .
Oime or any invitee or tenant of any Owugr, and each Owner E m
shall indemnify and hold ﬂrm.>mmanwmnmoz and the other O.aﬂmwmM

harmless againgt all loss resulting from any W:o: Jamage or

-

waste caused by him or higa invitees or tenants to the

i
1
[
1
'
'
[

Aszacciation and other Owners. Mo noxioum, destructive or

Qe hte 7248
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-
offensive activity shall be allowed in any Living Units, on

- '

any Lota or in the Common Area ur any Umdm thereof., nor shall
N N 1 -

anything be done dzmﬁmo:.sswn: may be or may become a ,

-
1

nuisance to any other Owner or to any cther person - at any
.swsm HWZmryﬂw residing on Lhe ﬁ1mva1r%~ provided, :Ssrﬂvl.
that no act, conduct, activitv or operation which Umnwmmm:m
. ’ - !
is authorized or permitted to mo.rmﬁmszamq shall ever be
. N i

deemed to be noxious, destruntive. offensive nor a nuisance

1

for purposes of this Section 4. o A

‘Section 5. Fepges. Walls acd mwhhnm. No Owner shall
relocate, heighten, lower or otherwise move or change any
. 1

fence, wall or patio svc: the Property except as provided, in -

i

Article VI hereinabove.

Section C.  No Upnsighiiy Us=a. Ho clothes. sheets,

blankets, laundry of any kind or other articles sthall be hung
o:walmzwfawnwcz Gm.ﬁrMG0550:>1mw.owc:&fowuommﬁo

1

1
be visible from outzide the Lot. The Common Area shall be

kept free and clear of all rubbish, debris and other

unzightly materials. T
: . I

Section 7. Aunimals.  No aunimale, livestock, fowl or
poultry of any kind shall be raised, bred or kept in or on

1
any Lot or on bhe Cammon Area or any part theceof, except

that household pelbs may be kept on Lots, subject to duwmm”msa
regulations mmovrm& by the Bnard, provided that they w%m.TOﬁ
kept, bred, or maintained for any cowmmercial purpases:

provided, further. that any zuch pet. causing or creating a

nuisance or unrea-sonable cdisturbance shall be permanently

Geddintag
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i
|
|
I
i
i

removed from the Property subject to these restrict:ons upun

three -ays® wriiten notice from the Board. and provided

- further: thiat upan written regquest of 25% of the voting power

of the Association. the momWQAow Gwdmnmcwm,mrmww have the
authority wow end shall order the removal of., anv pet.

Section 8. mhcmwbhhmh Structures. No structure of a
temporary character, trailer, baat, motornycles, tent, or
shack shall be maintained on any Lol ovhside of a m&wmmm or
other arp;recved sktructure, nor chal) ANy garadge mﬂ ather r
building ¢N1N1w a Umnsw:m:n 1mmwaw:an Ww.zmma on w:<.wsn at
any *ime as a residence or sleaping asz1ﬁmwu..vwdrf1
tempurac.ly or vmm?w:m:ﬂdw,

mmnnmjl 9. mw01wma- NDutaide storage of any items,
shall not be allowed unlass sepeennd from view by enclosures
g0 ag to be affectiveiy cereened from view outside the Lot
upon which the same are located. The design of such screened
enclosure muct be approved by the Associabtion in accordance
with the architectural conkrel provistions hereof. The
storage or collection of rublish mm anv, rharacter z.wn@mmﬁmww

any material that emits foul or ohnnxious odors, tie growing

of any uoxious or illepal weed or ether natural substance.

ani tla - Foring of the sourqe af any noiose or activity
which 4. rbs the peace, coplort or serenity of residonts-is

pronibited. Usual household trash and garbage shall be

regularly collected and may be put oubt the night before pick-

up day. HNotwithatending the foregoing. no boats,

snowmobiles, recreational vehicles, trallevs, cawmping
&:A..% ﬁ.e /3 .N

40

!
|
|
i




vehicles, buses., mobile homes, tractor/trailers, trucke,
motorcyecies, mini-bikes, mopeds. unlicensed or wmovmwvam
vehicles, or any othker vehiclea of any descriptions Onrmm
than normal pansen 'er automebiies (including station wagons
and small trucks such as vwawcwa and vana) shall at any time
he atored or parked on wrn Conmon. areas mevowﬂnm_z ot
».m,.w.a_:._....__:.v\ ror on the Property for more.then 48 hours.
Szction 10. Bigng. No signe cm any kind Aowrmm zhan
mmmwm:mdwa:mL in such gtyles and ermqwmwm az the Association
shall by rule or Wmn:htmwc: approve, of -street addresses and
names of occupanta} shall be diaplayed to the public <¢m$,0:

any Lot or Common >1mm, except that a "Builder", "For Sale™

Om "For Lease’ sign may Sm.ammmgxzaa on a ot which wm.wmwsm
offercd for sale or lease provided that it is in sucn form,
atyle and losatinn ag Lhe Bonrd may require. and except that
leclarant mrwwu Le ppemitted to erect and matntain CUQ? the
Pruperty such m»w:a as ik deems appropriste to advertlise the
development mc#wsm.mjm constructinm and sale periods.
Tempcrary slgas AQW1wmm mwya. Open House, ete.) are wwasmm.
to 48 hours and must :m remnved at bthe coaclualon of the
event.

Section 11. ?bbmbbrnw Except with the prior written
approval the authorization of the Beoard. no extevior
television nr radiao antennae of w:<_307¢ shall e placed,
allowed or &mw:wmwzaz apoie Aany poerlion of the improvem:ates or

structures to be lucated upon the Rroperty. or en the

Property ifoclf. Ge Ater) B

41
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Section 12. Trash. No owner in the developement shall

burn of permit the burning out of doors of garbage or other

refuse.

Section 13. Malilhoxca. Hailboxes will be inatalled by ’
the developzr, per U.S. Post, Otffice reguletions and
maintained hy the swnern.

Secting 14, Landscaping. A lob waak have Lhree .T:

traes mﬂoiwsm.os ww.mr all times and maintain, ﬁmv:ww

and replace othern um:amowvw:m ag. per landscaping

ﬁmﬂrwqmém:wm per lot.

Section 15. Rentala. Any lease rmnimmn an Owner and a
lessee shall vwo<w&m.¢rmn ﬂrm terms of ﬁrm.Hmwmm shall be .
m:rumow in all respects to the provisions of this Leclaration
and the Articles of Incorporation snd By-Laws of the
>mmoammﬂm03m m:& that any failure by the lesses to comply.
with the terms of such 1on:§m3¢m ghall be a default c:mmd the
lease. " All leases shall be in writing. HNo rw<w:m Unit or
Lot may be leased for a @mwmba o’ legs than 30 days Other
than wmm foregoing. there shall be :0.1mmsSwnmmo:w on wrm.
ripht of any Uwrer to lease hiz Living fni..

Section 16, RBules and Regulations. The Board may
adopt, and may amen-, modify. vescind and cancel, ouch other
rules and regulationa from ﬂwSm ta time governing the use and
-njoyment of the Proporty, iacluding tLhe Gommen }1mm. as. the

Board in ita sole discretion deemas appropriate ar necessary.

Secclon 7. Bomplisonce with Zooing Qrdinanse. So long

ay the Zoning Ordinance is in mﬁmmﬂd. no use shall he made of

..\r ' A m\. 7 \.,w,
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any part of the Property which violates, and all Qwners,
members of their mmgwwwmm. their guests, nmzm:dmw invitees
ana all occupants ar other @m%ﬁwmm entitled to use or wlc may
va2e any part of the !':nrperiy shall at all ﬁwsmm.maH% compiy
SMrm. the terms, coveunants, vﬁc<wwW0:$«,oosamnwa:m,.

limitations, regtrictiont and requirementy contajned and

described in the Zoning Ordinance. ZOﬂSwﬁrmﬁm:@wsw anything

to the contvary contained herein or otherwise, this Section

17 may not be amended ear mndified in any mannsr whatooever
. .

xwﬁrocﬁ the prior written comsent of Declarant (szo long as it

i
I

owns any part of w:m.oﬁbmm:w#.mmwa Edlate. sud of any and all
parties who, at any time, may have the right to enforce or
vwm<mﬁﬁ violations Omd.Od the ~ighi to apprnve any change.
in, a:m terma, na<mrw:dﬂ. provi.sions, conditions.

limitations, restrictions and i equiraments contained and

described in the Zoning Ordinance. ’

ARTICLE X.
AERERAL PROV TSTONS
Section 1. mchﬁnthmbw. Enforsement of these covénants .
and restrictions and of' the provisions contained in the
Articles of Ineorporation and By-Laws of the Association may

be by any procerding at law or in eqiity iustituted by the

Associatior or by any Twner sgainsat any peruson (including the

Assorciation) vislating or alttempting to violate any covenant

ar restriction, 2ither Lo reuslraim vieolation. to compel

R . =
Glrder Ao
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compiliance, or to recaver mmammmm. msm‘mmmwnmn,wrm mem. to
enforece any lien nqmmnm.ww theae covenants; and fajlure by

the Aasociation our by any 35:31 ta anforce m:< 70<m:33ﬁ or
~bsr1.1w~c: herein contained shall in ne event be Qmmsa& a
waiver of the right to do so thereafler. >r~:1:mzm. feres and
costy of any such wnrmozz.ro restrain vielabion or ba recover
damages as determined by the Court shall be assessable

againat m:m.dmzmcwm by any persong violabing Lthe Lerms
no:wwmcem herein.

Section 2. Mereers. Upon a E@w&mw md consolidation of
ﬁ:m.vmm00wmww0: with another corperation as @dO«»&@Q.wS its
Articles mrm By-Laws, its properties, rights and obligations
may., by cperation of Hmv..ww transferred to m50¢:m1 surviving
or consolidated mmmonwwdwas or corporation. or,
muamﬂcm¢w<mw<. the properties. rightas and abligations of
anecther curporation may, by oUm1wﬁmGL of law, be mwmma.wo the
properties, righis. and aw_wmwnwazm of the Association as a
surviving 004?01Mrw33 purguant ko a werger. The surviving or
zonsolidated corporation may administer the covenants and
rentrictions herein and heraby establizshed upen any other

)

properties as one acheme. HNn auch merger or consolidation,

however, shall effect any revocation, change or additions to

.Lthe covena «ts established by this Doclaration within the

Property. except as hercinabove provided.
Section 3. Severabiliky. Tnvalidation of any one of
these n&<m:m:cm. conditions or restrictions by judgment or

court, cmanq shall in no way affect any other provisinn which

Nswn... Al /.24




STATE OF INDIANA )

i1 remain in full force and =ffect

) SS:

COUNTY OF HAMILTON )

Beiore wme, a Notary wcvwwn in and for said County and

State, personally. appeared Elizabeth C. Fogelsong and Gale R.

Fogeluong, the President and Secretary, respectively, of

FOGELSCONG, Hzoowvow>ﬂuozm.w: Indians corporation, who

acknowledged the execution of the ahove and mowmmow:m

instrument for and on behalf of e1id corpsration for the

purpuses and uses therein set Fforth.

"WITHESS my hand and Netb

NN S
L
Axasawmxﬂas Expira:,
' q e
e e
: \Véq \ﬁa § A\ N
. T

My County of Residence:

2

. iwf\ @2 s nl. \‘m Mn\f\

This Instrument u«mﬁmﬁma by
Noblesvitle, Indiana 4606
r .

\?q\K mxs

arial Seal this®A” day of - 1990.

—————

.:.‘...mam..m \\ \x Y. mmxm\

2??%&52? I

2422 Q n
n 12
Jm R VFoge M XD
iy

Hotary Public-

V \P\.\“ ot Sy ..Q\
rmdqwmmmmr €. ﬂamm_mozu i mw '

ELizprea™ ¢ Fay mrX.B@
Fogelsong, Inc., 102 Wilshire Ct., P.O. mcx 345

0 vy -
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EXHIBIT A

Part of thc Southwest Quarter af Section 14, Township 19 North, Range 4 Eastr in
Hamilton County, Indiana, mor¢ particutarly described as follows: .

Comumencing at the Northwest corner of the said Quarter. Section; thence South 89
degrees 48 minutes 22 scconds East along the North Jdine of the said Quaricr Scelion,

132588 fecte thence Nerth 00 degrress 1) minvtes 38 seconds Last 1071 fect to a point-

on the center line of Carrigan Road, as now established, said point being the bepginning
of a curve having a radius of 636.62 feet, the radivs point of which bears South 00
degrees 0B minutes 08 scronds West (the ncng {our courses are along 'the center Yne of
said Carrrigan Road): (1} thence Southeasierly along the said curve 82778 (cect 1o a
point wheil bears North 74 degrees 14 -minuies 08 seconds East (rom the said radius
point; (2) thence South 15 degrees 21 minutes 52 sccondd East 22033 fcet 1o a cusrve
having a radius of 954.93 feer, the radius point of which bears North 74 degrees 33
minutes 08 scconds East; {3) thence Southeasterly along said curve 190.58 leet to the
Point of Deginning, said point bears South 63 degrees 12 minutes 03 scconds West Trom
said radius point: (4) thence continuing along said curve Having a radius of 95491 l'eey
Southeasterly 611.68 leet to 2 point which bears South 26 degrees 30 myinuics 01 scconds
West from the said radius poinl,.said point being on the Nostherly right of way ling of
Clarcndon Drive as per Instrument #23557 rceorded July 28, 1981 in Miscellancous
Record Book 166, pages 158 and 159 in the Officc.of the Recorder of Flamilion County,
Indiana, (the ncxt three courses are along the said Northerly righy of way linc); {I)
thence South 25 degrees 00 minutes 00 scconds West 243,38 fect to & curve having a
radius of 225.00 feet, the radius point of which bears No:th 65 degrecs 00 minuvtes 00
secands West; (2) thence Southwesterly along 52id curve 41233 feet to a point which

bears South 40 degrees 00 minuites 00 scconds West from the said radius . point; (3)

theneg North 50 degrees 00 mintues 00 seconds. West 24.97 (eet to the Northeast corner
ol North Harbour-Section Twenty-two the Record Plat of which is recorded as
Instrument #2G148 in Plat Book 9, page 13 thru 15 in the said Reconder's Offjce: thenee
along the Northerly line thercof Noith 50 degrees 00 minutes 00 seconds West 41.6]1 feet

10°2 point on a curve having a radius of 1279.93 fcet, the radius peint of which bears

South 40 degrees 00 minuies 00 scconds West; thence Northwesterly along s:uid curve
78.19 fcct 10 a concrcte monument which bears Nocth 36 degrees 30 minutes 00 scconds
East from said radius point, said concrcie monument is referred to in Warranty Decd
tonveyed by The Shorcwood Corporalion to Morse Luke Golf Club, tne., recorded May
16, 1973 as Instrumcentl #5930 in Dced Record 312, page 235 in the said Recorder’s Office
{the next two courses are along said property); {1} thence North 36 degrees 30 minutes
00 scconds East 105.00 feet 10 a concrete monument; (2) thenee North 08 deprees QO
minuvies 00 scconds East 550.37 feer to the point ol beginning, containing 5.152 acres,

more o less,
- vorded L AA o
This Instrument Recorded ~— 1990

Shaton K. Cherry, iecorder, Haenilion County, IN

FoAtr B
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"FIRST AMENDMENT TO
DECLARAT.ON 01,00<mz>2ﬁm~ CONDITIONS, NmmHZHﬁﬁuozm AND EASEMENTS

FOR COPPER POINTE

This Amendment made this _12th  day of May, 1991, by COPPER

POINTE INC., an Ihdiana corpogcaticn (hereinafter called “Declarant") .’
WITNESSETH:

Whereasg, DmaHme:ﬁ is the owner of the real estate knouwn as
COPPER POINTE, recorded as w secondaly plat on October 25, 1990 as
Instrument No. 9026584 in P.C. #1, Slide lo. 135 in the OFfice of the
Recorder of Hamilton County, Indiana u:a.mmwa.wmww estate is subject
to the "Declaration of Covenante, Conditions, Restrictions and

Rarementa fuor oazvuq Palnte" recordod an Ootober 22, 1990 us
Taatiiment i oo iay,

Wheveas, vomnmenvament ol thia deve lapment has vevaalad the newd
’ . 1
to amond the bove mentloned " peclarat fon”,

And Whereas, the mwn:nﬂcnmmuﬂc_vm constructed will be located
MHOBQ and coincident with one of the side yards of mmmr lot,
~And Whereas, the process of cgnstructing a structure requires
working space around. the structure and space to install underground

utilities,

This instrument Recordsd @1‘% MN..:..:

Gheron K Chretzy, Racordetr, Hamillon Couny, 114 . P

viif.

T

Cp

3y r A

kil
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“Therefore, the following restrictions are ADDED to the said
:Umowm&mﬁ»o::~Am:a sald mnawwwosm shall be in force and effect in the
same manner as if they were included originally,

1. ZERO LOT LINE - A dwelling located on any lot in this
ermwonam:w may be located with a sideyard ( on one interior side yard
OUH%V of wmﬂo (0) feet setback. The dwelling unit setback on the
other interior side lot Hw:m shall be a minimum of ten (10) feet,

excluding connecting elements such as fences, etc. No openings such as

-windows of any kind shall be installed on the structure wall which

lies on the lot line and or within the reqguired side yard. The roof
overhang of a structure may Wxﬂm:a,»:ﬂo an adjoining lot side <mﬂm to
a amxwaca,om twenty-four (24) inches. .

2. EASEMENTS FOR ENCROACHMEHTS AND SUPPORT -. Notwithstanding any
other vﬁotwmw0:m contained in this Declaration, in nsm.m<m:n that any
Living Unit or structure encroachaes upon any Lot other than the Lot
upon which such Living Unit, structure om waﬂﬂoxmsw:ﬁ ls primarily
located, as « result of construction, reconstruction, repair,
m:wmnw:aw settlement or movement of any part of the Froperty, ox if
any such Living Unit, mnnsomcnm or improvement requires lateral or
subjacent support from vnovmnn% adjoining the Lot t@o: which such
Living Unlit, structure ow improvement is primarily located, then the
following perpetual hwazﬁw and easements shal’ exist and are hereby

granted and created:




e e ez mree

A. A perpetnal easewent appurtenant to such encroaching Living
Unit, structure or improvement for the continuance of any
such encroachment on the property encrocached upon, including

i

the right to reconstruct, repair or replace the same to the

extent of the encroachment as it may exist Jmmediately :ﬁm:

. . completion of the nnwaw:w~ construction of such Living Unit,

structure or improvement; and .
u. A perpetual HW@:ﬁ and easement appurtenant to each H»«wmo

Unit structure or improvement requiring lateral or m:mumnmzn
support from property adjoining the Lot upon which such
Living Unit, structure or Haﬁwo<mym:n is priwmarily wonwnmmﬂ
for such lateral or Subjacent suppbrt as ls required upon and
by such adjoining property. .

3. NON-ACCESS m>mm&mzd = All WOﬁm mwwuw on% be accessed from
the interior streets of this subdivislon. The plat of COPPER FOINTE
contains five foot wide non-access easements l~cated on the several
Lots abutting the perimeter Public Street.

4. UTILITY EASEMENTS FOR SERVICE T0O LIVING UNITS nb.c.w ~ A nine
(9) foot wilde Utility Easement (U.F.L.U.) is hereby treated and
established and located in the same location on each Lot where a
zmMSﬁmnw:ﬂm Easement (M.E.) is located on m:% plat of COFPPER POINTE,
overlaying said zmw:nm:mrnm Eazement and wonmﬂma.maumnmﬁﬁ and
coincident with the rOn.stm adjacent, which said Utllity Easement is
established for purposes of underground installation and maintenance

of public utilities to provide such service to the adjacent Living

Unit. . b

- qllaoss




5. oo:mﬁﬂcnﬂpms Fasement - 1u:2 Declarant and/or builder shall
have a nine (9) foot wide easement on any Lot adjoining a Zero Lot
line Living Unit or structure Urw:a constructed, ﬂwﬁmwﬁmQ.OH
reconstructed, which sald easement is oxmmwma for the purposes
necessary for access for the adjoining no:mnn:nW»or. s:mﬂw a Living-
Unit exists on the Lot on which this easement is granted, the
Declarant/ bullder shall nmw a:m.nwﬂm and shall return the

construction BEasement area to eqgual or petter condition upon

completion of the adjoining construction.
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The undersigned, FOGELSONG INCORPORATION, as the original

signators, hereby acknowledge and consent to the within amendments.

FOGELSONG INCORPORATION COPPER POINTE INC.

e Qvtwww .o | W@ 15 e
. R. 1s 3m~ Presldent . mm e mo:m. resident

m<“ " &&mh&x N
Paul Goeke, Jr., ﬁﬁm:m:nmd

STATE OF INDIANA

COUNTY OF HAMILTON

Before me, a zmnmﬂ< ruhlic m: and for sald County and
State, personally appeared Gale R. Fogelsong and Elizabeth C. Fogelsong,
the President and Secretary, of monmrmozm.Hzoomv0m>ﬂHoz‘ and, alsa, Gale
R. woommedm and Paul Goeke, Jr. mm COPPER POINTE IHC., the President
and Treasurer who mox:ozwmaam the execution of the above and foregoing
instrument for and on behalf of said Indiana Corperations for the
purposes w:a uses therein set Forth.

WITNESS my hand and Notarial Seal this bww%u day of May, 1991.

%%Pv =

{ HolTy J< Leé’ ¥ 1 "}, Notary Public

My Commission expires: My County of Residence:

April 1, 1992 Marion

This Inatrument m.xda.& Q 43
1
Bhaion K. Cherry, Recorder, Inz._zo: Counly, iy

Q2058

This Instrument prepared by Paul I. Cripe, Inc.

5 . |
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HAMILTON,IN
Document: RES AMD 2001.63171

Comment; m&mos Id :MN41

20010006317,

ﬂ\\ Filed for Record in
HAILTON COUNTY, INDIAMA
74 HARY L CLARK
10-03-2081 02:2% ps,

v
GNWWW Y K xhibit B AMEND DECLA 32,00

Eu;ma%ﬁa&guwaﬁac :8 owm?,a_.sw noaammoﬁxamaoﬁmoq_mﬁm
fiasements, for Copper Pointe is made this j5 " day of wlu 2001, :

Wherens, the undersigned are the owners of ninety percent (90%) of all of the Jots lucated
in Copper Pointe Subdivision in Hamilton County. Indiana. (sometimes herein referred to as
“Subdivision™) which subdivision was recorded as Instrument No. 902658% in the office of the
Recorder of Hamilton County; and a3 .9

Wheereas, the first amendment was recorded in the Office of the Recorder of Hamilion
County, Indiana, as Instrument No. 9112053 on the 22 day of May. 199); and

Whereas, the original declaration of Covenanis, Conditions, restrictions and Easements for
Copper Pointe ("Covenants”} can be amended by ninety percent (30%; of the ownars of lots in
Copper Pointe.; and

Whereas, the Owners are now desirous of amending the above described Covenants fora
third time. and to restate the Covenants in their amended form.

Now Therefore, the Covenants shatl be amended for a third time so thar they read in their
entirety as set torth in the THIRD AMENDED AND RESTATED DECLARATION OF
COVENANTS. CONDITIONS, RESTRICTIONS AND EASEMENTS FOR COPPER POINTE
which are attached hereto as “"Exhibit A."

The undersigned jot owners, being the owners of more than ninety percent (90%) of the fots
in Capper Painte hereby acknowledge and consent to this THIRD AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR

COPPER POINTE.
Signature: Signature: l.m\ln 1“\
Printed: AR METONE Printed: . corr_segrd
Z_totNo: PRI Atlgmirian 23 oNo. 210 cdgmbedcat o
Date: AR 24 Date: —16 -
Page 1 of 14
Page 10f12 Printed on 8/3/2012 4:15:13 PM
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Signature:

Printed:
ze Lot No.:

Date:

Signature:

Printed:
& Lot No.:

Dare:

Signature:
Printed:

9 Lot No.:
Date:

Signature;
Printed:

{ LotNo.
Date:

Signature:

Printed:
7€ Lot No.:

Date:

Signature:

Printed:
3 LotNo.:

Date:

Signature:

Printed:
Z{ LotNo.:

Date:

Signature:

Printed:
3 LotNo.:

Date:

HAMILTON,IN
Document: RES AMD 2001.63171

REXCEE

Comment:

Exhibit B

Signature:

4 L — Printed:

E 7 Lot No.
W@l . Dite:

%&N A Signature;
g+ Ryda/ Printed:
4 Lot No.
Date:

Z-149-9/)

B

WOMWA

- Signature:
Printed:
_ 3 s Lot No.
L Date:
Printed:
1\ Lot No.
Date:
z Signature:
Printed:
/&[0t No.
Date:

vapr/T AR

gl LY
[petfiof

ben s

Signature:

Printed:
€ Lot No.

Date:

Signature:
Printed:
LotNo.
Date:

Signature:
Printed.
Lot No.
Date:

Page 2 of 14

Station 1d :MN41
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HAMILTON,IN

Comment; Station Id :MN41

Exhibit 8
STATE OF INDIANA )
) 88

COUNTY OF HAMILTON )

fare me 2 Notary public in and_for said county and State, personally appeared
David FEREtBre , owner of lot Z__ who acknowledged the exeution of the above
and foregoing THIRD AMENDED COVENANTS. CONDITIONS, RESTRICTIONS AND

mom%Zmde FOR COPPER POINTE to be histher voluntary act and deed shis .mmmrh‘mww.aa -
2008,
My Commussion Expires: O s, Q :
10/15/01 0 ,
Notary Public i

My County of Residence:

d mwmw om endence Patricia A. Bigham

! {Printed Name)
STATE OF INDIANA )
) SS:

COUNTY OF HAMILTON )

Before me a Notary public in and for said county and State, personally appeared
W. Cory Smith .owner of lot 22 whe acknowledged the execution of the sbave
and foregoing THIRD AMENDED COVENANTS, CONDITIONS. RESTRICTIONS AND
m>mmxm24m FOR COPPER POINTE to be histher voluntary act and deed this_18{R day of _
July . 2001, <

e,

WG
My Commission Expires: A
10/15/01 .8 A
Notary Publi : HE
N
My Cgunty of Residence: .f&mv 3o
¥ CRambR 3 Patricia A. Bigham ~JH
R (Printed Name)
Page 4 of 14
. Page 3 of 12 Printed on 8/3/2012 4:15:16 PM

Document: RES AMD 2001.63171
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Exhibit 8 '

! STATE OF INDIANA )
! ) SS
[ COUNTY OF HAMILTON )

fore me 2 Notary public in and amx. said county and State, personally appeared
David McCoy ,ownerof lot < who acknowledged the execution of the above
and foregoing THIRD >§mz§nv COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR COPPER POINTE to be histher voluntary act and deed this »o A9 dayof

July , 2001
My Commission Expires: -
Notayy Public
My oﬁ..« of Residence: patricia A. Bigham
{Printed Name)
STATE OF INDIANA )
) Ss:
COUNTY OF HAMILTON )
Before me a Notary public in and for said counry and State, wnagm_; Mﬁxa&,
, Tom Ryan : ;ownerof lot _ 8 wha acknowledged the execution of the above
! and foregoing THIRD AMENDED CGVENANTS. CONDITIONS, zm.quOdOZm AND
| m%mmzaaw FOR COPPER POINTE 10 be his/her voluntary act and deed this 27, nww of _
sy .2001.

My Commission Expires:
10/15/01

My County of Residence: y .
HMarion - patricia A. Bigham

T T T (Printed Name)

Page Sof 14

HAMILTON,IN Page 4 of 12 Printed on 8/3/2012 4:15:16 PM
Document; RES AMD 2001.63171
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Comment:
Station Id :MN41
Exhibit B
SYATE OF INDIANA )
) K
COUNTY OF HAMILTON }
Before me & Notary public in and for said county and Swte. personally appeared
Thomas_Brown _owner of lol 3 wio acknowledged the execution of the above
and forcgoing THIRD AMENDED COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR COPPER POPTE 0 his/her volunta.y 3 aud Jued this 19 duyoi.
July R
oy - 2001, S
o . -~ B .
. '.-\“\
My Commission Expires: Ll
_C:m:ﬁ. O, XAA ,nt :
i Notary Public N
A

patricia A. Bigham

My County of Residence:
werdon —
(Printed Name)
STATE OF INDIANA )
) §5:
COUNTY OF 5>ZF.HOZ )
Before me 2 Nowary public in and for said county and State, personally appeared
D. 4. Holcomd _owner of lot ml\iro acknowledged the exccution of the above
and foregoing THIRD AMENDED COVENANTS. nOZUSJOZm, WMmAEDjOZw AND
EASEMENTS FOR COPPER POINTE 10 B¢ iarher votuptary aétand deed his 12 dayof
duly 2001, :

TR

My C omumission Expires:
A
Notary Public y

10/15/01

My C idence: . .
b muﬁ% w f Residenc pagricia A. gigham
612&253

e
Page 6 of 14

Page 50f12
Printed on 8/3/2012 4:15:16 PM

Document: RES AMD 2001.63171
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HAMILTON,IN
Document: RES AMD 2001.63171°

Comment: Station Id :MN41

Exhibit B

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me a Notary public in and for yaid county and State, personally appeared
Everitt Adams , owner of fot 10 who acknowledged the execution of the above
and foregoing THIRD AMENDED COVENANTS, CONDITIONS, RESTRICTIONS AND
BASEMENTS FOR LUPPER PUINTE 10 be hissher volumary act and oeed this __3~day-af _
July L2001, AN

Zw\on\;wgwm_oz Expires:

P

Notary Public /\ ; RN
WS
My County of Residence: ' .f. P
Marion Patricia A, Bigham .
(Printed Name)
STATE OF INDIANA )
‘ ) SS:
COUNTY OF HAMILTON )

Before me a Notary public in and {for said county and Siate, personally appeared
Denise Roberts ,owneroflot 2 who acknowledged the execution of the above
and foregoing THIRD AMENDED COVENANTS. CONDITIONS, RESTRICTIONS AND

m@w@i@ﬁ.m FOR COPPER POINTE 10 be his/her voluntary act and deed this 19
. 2001, s

My Commission Expires: .
13/15/01
Notary Public g
Syt ndiofce e
Zwum.ﬂo: FreRe Patricia A. Bigham LR

(Printed Name)

Fage 7of 14

Page 6 of 12 Printed on 8/3/2012 4:15:16 PM
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Exhibit B

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me & Notary public in and for said county and Statc. personally appeared
David Henderson . owner of lot _ 21 who acknowledged the exccution of the above
and foregomg THRD AMLNDED COVENANTS, CONDITIONS, RESTRICTIONS ANL
EASEMENTS FOR COPPER POINTE to be histher voluntary sct and decd this _ 19 _day of,

July . 2001,
My Commission Expires: v !
ol 173177, OPL:LL
Notary Public i
My County of Residence: M
Marign Patricia A. Bigham
(Printed Name)

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me a Notary public in and for said county and State, personally appeared
Greg Steiner _ ownerof lot __L5 who acknowledged the execution of the above
and foregoing THIRD AMENDED COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR COPPER POINTE to be his/her voluntary act and decd this 19 day of _

July 2001,

My Commission Expires:
10/15/01

Notary Public

My County mn Residence:

Marion. Patricia A. md.asmwﬂwhw A .
{Printed Name)
Page 8 of 14
HAMILTON,IN ’ Page 7 of 12 Printed on 8/3/2012 4:15:16 PM
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Exhibit B
STATE OF INDIANA )
} §S: i

COUNTY OF HAMILTON )

Before me a Notary public in and for said county and State, personally appeared

Jo Ann Bechtel _ _ ,owneroflot__7 who acknowlsdged the execution of the above
and foregoing THIRD AMENDED COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR COPPER POINTE to be histher voluntary act and deed this 13 day of _

_Suly 2001 -
My Commission Expires: .. - :
1071501
Notary Public :
My Cousty of Residence: N
<3%m_%.c eoicence Patricia A. Bigham'~.7 * . -
{Printed Name)
STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON ]

Before me a Notary pubhe in and for said county and State. personally appeared
John_Waldner .ownerof fot 4 _ who acknowledged the execution of the above
and foregoing THIRD AMENDED COVENANTS. CONDITIONS, xmwddo.FOZm AND
m>mmw-mzﬁw FOR COPPER POINTE to be his'her voluntary act and deed this day of _
duly L2001, e

T AT

My M\%\m_@mm_oz Expires: [v- -

My County of Residence:
Marion Patricia A. Bigham
(Printed Name)
Page 9 of 14
Page 8 of 12 - Printed on 8/3/2012 4:15:16 PM
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HAMILTON,IN

Comment:
Exhibi¢ B
STATE OF INDIANA )
) 88
COUNTY OF HAMILTON )

Befort me a Notary public in and for seid county and State. personally appeared
Amy Nickson ownerof ot 9 _ who acknowledged the execution of the above
and foregoing THIRD AMENDED COVENANTS, CONDITIONS, RESTRICTIONS AND
m&wwgmz.—.w FOR COPPER POINTE to be his/her voluntary act and deed this 19 day of _

2001

Notary Public

My Comynission Expires:
10/15/01

Z«zmw_._—uw. o;nuanznn..

et e e e o s

Patricia A. Bighami
(Primted Name)

STATE OF INDIANA )
) 88
COUNTY OF HAMILTON \

Before me a Notary public in and for said county and State, personally appeared
Diann Awrylo .ownerof lot 11 who acknewledged the execution of the above
and forcgoing THIRD AMENDED COVENANTS, CONDITIONS, RESTRICTIONS AND
w>mmZMqu FOR COPPER POINTE to be histher voluntary act and deed this __19_day of _
ey 2001 s

——— e e et

Jw \mww%mwmwcu Expires:

N

My County of Residence: i
Marion Patricia A. Bigham ke

(Printed Name) ) O

Page 10 of 14

Station Id :MN41
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HAMILTON,IN

- Comment:
Exhibit B
STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me a Notary public in and for said county and State, pevsonaily appeared

_ _Gregory S, Willis ownerofiot 12 who acknowledged the execution of the above

and foregoing THIRD AMENDED COVENANTS, CONDITIONS, RESTRICTIONS AND

m»wmxm.ﬁw FOR COPPER POINTE to be hisftier valuntary act and deed this __19_ day of __
July ,2001. e,

My Commission Expires:

oS/ .
Notary Public i
o. .t.n /l
My m&f.«:&wﬁagnm Patricia A, Bigham ...
{Printed Name)
STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON }

Before me a Notary public in and for said county and State, personally appeared
CIiff W, Brock ,owner of -E{miiro acknowledged the execution of the above
and foregoing THIRD AMENDED COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR COPPER POINTE ta be hisher valuntary act and deed this 't day of _
August 3601, S

My Commission Expires:

10/15/01
Notary Public
. 11 .
My County of Residence Patrtcia A, Bigham

(Printed Name)

Page 11 of 14
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. Exibit B
STATE OF iNDIANA }
) §8:
COUNTY OF HAMILTON )

Before me a Notary public in and for said county and State, personally sppeared
Gale R. Fogelsong , owner of lot m.m».mm L.,muoi_&mno the execution of the above
and foregoing THIRD AMENDED COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR COPPER POINTE to be his'er voluntary act and deed this _2¥% agy of

sty N
—dune ___,200).
My qu}.wmww: Expires: O
Nowry Public
% . ’ Terees * 1
. dence: S
My nonwﬁwh Residence Patricia A. Bigham e
(Printed Name)
STATE OF INDIANA )
) S8
COUNTY OF HAMILTON }

Before me a Nowry public in and for Emm mﬁuq and State, personally appeared
Gayle R. Fogelsong , owner of lot13, I4who'acknowledged the exceution of she above

and foregoing THIRD AMENDED COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR COPPER POINTE 1o be his/her voluntary act and deed this (121" day of _

September 2001,

My Commission Expires:

10/15/01
Notary Public
My County of Residence: Patricia AL Earwg../.... -
e (Printed Name)
Page 12 of 14
!
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STATE OF INDIANA )
A ) SS:
COUNTY OF HAMILTON )

Before me a Nowry public in and for said county and State, _xao__-zu appeared

Larol Steiner Applegate ,owneroflot 15 who acknowledged the excoution of the sbove
and foregoing THIRD AMENDED COVENANTS, CONDITIONS, RESTRICTIONS AND

EASEMENTS FOR COPPER POINTE to be his/her voluntary act and deed this Za&& of _
September , 2001,

My Commission Expires;
10/15/01
County of Residence: Aol
My xwlwr . Patricia A, Euxma TLon w.s
(Printed Name)
Page 12 of 14 A

ATE OF INDIANA )
) ss:
co HAMILTON )

Before ZE public in and for said county and State, perso
,owner of lot ____ who acknowledged the cxactfion of the above

and forcgoing THIRD A
EASEMENTS FOR COPPER
» 2001,

My Commission Expires:

Notary ?zw/
My County of Residence:
\ (Printed Name) <

Page13 of 14 , .
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