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SUPPLEMENTAL DECLARATION OF COVENANTS AND
RESTRICTIONS FOR COPPERFIELD

PHIS SUPPLEMENTAL DECLARATION OF COVENANTS AND BTRICTIONS
FO PPERFIELD (“"Declaration“)., made this day of

, 1983, by 8CM Real Estste Development Corporation,
- an Indiana  corporation, (hereinafter referred to  as
"Declarant"),

WITNESSETH THAT:

WHEREAS, Declarant is the sole owner in fee simple of
gertain real estate located in Marion County, Indiana, more
perticularly described in the attached BExhibit A ("Real
Estate"); and,

WHEREAB, Declarant is developing the Real =Zstate and
certain surrounding lands within the tract described in the
attached Exhibit B, upon which Declarent may, but is not
- obligated to, construct residential facilities, which shall be
Known es “Copperfield" and which shall be platted by Declarant
in gections from time to time:

. WHEREAS, the Real Estate has been platted by Declarants as
: Section I of Copperfield on October 4, 1983 as Ingtrument No.
- .-B3-~72633 in the Office of the Recorder of Marion County,
ndiana along with & Declaration of Covenants and Restrictions
~which run with the Real Estate; and .

WHEREAS, Declarant desires to subject the Real Estate to
certain additional covenants and restrictions {("Covenants") in
order to further ensure that the devalopment and use of the
various Lots on the Real Estate are harmonious and do not
adversely affect the value of surrounding Lots on the Real
Estate or within Coprerfield; and

WHEREAS, Declarant desires to provide for maintenance of
the Streets, Common Areas, and other improvements located or to
be located in Copperfield, which are of common benefit to the
_Owners of the various Lots within said subdivision, and to that
ond desires to establish certain obligations on said Owners and

a system of assegsments and charges upon said Owners for

. gertain maintenance and other coste In connection wlth the
-t operation of Copperfield; ’

NOW, THEREFORE, Declarant hereby declares that all of the

Real Estate as it is now held and shall be held, conveyed,

hypothecated or encumbered, leased, rented, used. occupied and

improved, is subject to the following Covenants. All of the

Covenants shall run with the Real Estate and shall ba binding

T ugon the Doclarant and uvpon the parties having or acqui:ing any

: right, title. or interest, legal or equitable, in a.d to the

kY Real Estate or any part or parts therxsof and shall inure to the

N benefit of the Declarant and every one of the Declarant's

Il\ siiccaagora in title to the Real Estate or any part or parts
\ thereof.

IRt g3 78888
. . ARTICLE I.
General Purpose Of This Declaration

\ . The Real Estate is hereby susjected to the Covenants herein
A declared to preserve the value of thke Resl Estate, to ensure
ariin proper use and appropriate improvement of the Real Estate., to
S encourage the construction of attractive bulldings and other
attractive improvements at appropriste logations cn the Real
: Estate, to prevent haphazard development thersof which may be

inharmonious with other Iimprovements on the Real Estate or




within Copperfield, to preserve and maintain proper setbacks
from streets and adequate free space between structures, to
provide for adequate and proper maintenance of the Real Egtate
50 a5 to ensure a high quality appearance and condition of the
Real Estate, all for the purpose of preserving the values of
all Lots within Copperfield and to ensure desired high
gtandards of nalntenance of the Real Estate, to the benefit of
all Qwners within Copperfield.

ARTICLE II.

Definitlons For All Purposes Of This Declaration

The f€ollewing terms, whenever used in this Declaration,
shall have the meanings assigned to them by this Article II:

Spction 1. Agsessment. “Assessment” means the share of
the Common Expenses imposed upon each Lot, as determined and
levied pursuant to the provisions of Article V. ;

section 2. Association. "Association”  means SCw
Copperfield Homeowners' Assoclation, Inc., an Indiana
not-for-profit corporation, formed or to be formed for the
purpose of determining and collecting the Assessments and
overseeing and enforcing the terms of this Declaration.

Section 3. Common Areas. “Common Areas” means certain
areas not amenable to development which may be designated by
Daclarant as lakes, parks or Common Area on the plat or plats
of Copperfield, as the same may be recorded from time to time,
and which is intended for the common benefir of all Lots.

S8oction 4. Common Expense. “Common Expense“ means the
actual and estimated cost to the Association for maintehance,
management, operation, repair, improvement, and replacement of
Common Property, and amy other cost or expense inctirred by the
Association for the benefit of the Common Property; provided,
however, that there shall not be included in Common Expanses
any costs or expenses incurred in connection with the initial
installation or completion of the Streets. utility lines and
- mains, strest 1lights, or other improvements constructed by
Declarant.

Section 5. Common Property. “Common Property” means all
real and personal property which is in the nature of commen or
public improvements or areas, and which is located in, upon, cr
under the Common Areas, Easements, or Streets within
Copperfield. Common Propeatrty shall include {without
limitaticon) all Streets, curbs, water mains, fire hydrants, the
Drainage S8ystem, the Sewage System, street lights and signs
upon the Streets, public sidewalks, 1landscaping, lakes, parks,
and open spaces,

Section 6. Copperfield. Ths term “"Copperfigld” means and
includes all sections thereof as shall have been platted and
recorded from time to time by Declarant in accordance with the
provisions of this Declaration,

Section 7. Declarant. “Declarant” means SCM Real Estate
Dgvelopment Corporation, an Indianaz corporation, or any other
psrson, firm, corporation or partnership which succeeds to the
interest of SCM Real Estate Development Corporation as

developer of Copperfield. 83 78888

Section 8. Prainage System. “DPralnage System”™ means che
storm sewers, subsurface drainage tiles, pipes and structures,
and other structures, fixtures. properties, equipment and
facilities located in, wupon, cr under the Cummon HAreas,
Easements, or Streets and designed for the gpurpose of




expediting the drainage of surface and subsurface waters from.
over, and across Copperfield.

Section 9. [Easements. “Easements" refer to those areas
reserved as easements on the piat or plats of Copperfisld, as
the same may be recorded from time to time. :

Section 10. Lot. “Lot" means any of the separate parcels
numbered and identified on the plat or plats of Copperfisld, as
the geme may be recorded from time to time.

Sectlon 11. Mortgsges. The term "Mortgagse” means any
holder, insurer, or guarantor of any first morigage on any Lot,

Section 12. Owner. “"Owner" means any Person or rpersons
who acquire, after the date of this Declaration, legal and/or
equiteble title to any Lot; provided, however, that “"Ownet"
shall not include any holder of any mortgage of all or any part
of any Lot, so long as such holder does uot hold both legal and
equitable title thereto.

Section 13, Sawage System. "Sewage System” means any
sanitary sewer lines, 1Ift stations, equipment, or facilities
located in, upon, or under the Common Areas, Easements, or
Streets and designed to provide for the discharge of sanitary
sewage from any or all Lots, as the same are or may be
constructed at any time, and any replacement thereof or
substitute therefor.

Bection 14. Strpets. “Streets" means all of the public
and private roadways to the respective right-of-way lines
thereof, as shown on the plat or plats of Copperfield, as the
same may be recorded. from time to time, which have been or
hereafter are constructed for the purpose of providing ‘common
access for Owners, occupants and thelr quests and invitees, to
any or all Lots.

ARTICLE III.

Use and Bulk Restrictions

S8gction 1. Usg Restriction. No use shall be permitted on
the Real Estate other than the uses permitted in the Zoning
Ordinance of Marion County, Indiana, provided, however, that
thirty (30) days' notice be given to the Declarant of any
hearing before the Metropolitan Plan Commission on any proposed
use and site development plan for the Real Estate.

Section 2. Types of Structures. Any attached garage,

attached tool rhed, attached storage building, or any other

attached accessory building erected or used as zan accessory to

a residence shall be of a permanent type of construction and
shall conform to the general architecture and appearance of
said residence. No trailers, shacks, outhouses, detached
storage sheds or tool sheds of any kind shall be erscted or
situated on any Lot., except such as may be used by the builder
during the construction of a residential building thereon. No
structure of a temporary character may be placed upon any Lot
or used as a residence. .

Section 3. Accessory or Temporary Buildings. No tents and

Do accessory or temporary bhuildings or stryctures shall be

permitted. 83 78888

Section 4. Serback Lines. Front building setback lines
are hereby established as set forthk on the recorded plat or
plats as the same may be recorded from time to time; no
building shall be erected or maintained between the established
aotiback lines and the property lines of the streets. No




sideline setheck restrictiony apply 0 thigs zero Lot

development as long as a winimum Jistance of 10.0 fest lig

maintained between adjacent residences,

Section §. Manner of Use. Each Owner shall use and ocoupy
his respsctive Lot and all FEasements and rights~of-way
appertaining thereto, in a caxeful, safe, and proper manner and
kzgp his Lot in a clean and safe condition in accordance with
this Declaration, applicable =zoning ovdinances, all health,
fire, and police requirements and regulations, state statutes,
local ordinances, and the lawfu)l directions of proper public
officials. No Ownar shall conduct, or permit any person to
permit, any vnlawful activity on the Real Estate. :

ARTICLE 1IV.

goneral Restrictionsg

Section 1. Nuigances., No nuisance shall be permitted to

exlst or operate upon the Real Estate.

Section 2. Animals. No farm animals, fowls or domestic
animals for commerclal purposes shall be permitted on the Real
Estate. Generally recognized house pets are permitted in
reasonable numbers; all pets when outside must bs kept under
contj':gol by thelr owners and must not become 3 nuisance to other
residents.

Sgotion 3. Be

. gats Trucks ete, No boats, campers,
trailers of any kind, recreational vehicles or commercial

vehicles of any kind shall be permitted to park on the Real
Estate for more then four (4) hours unless fully enclosed
ingide a building. ’

fection 4. Trash and Garbage Containers. All trash and
garbage containers must be placed in walled-in areas so that

they shall not be wvigible from any street or adjacent
proporties except on days of collection.

. Begtion 5. Clothes Drying Area. No outdoor clothes drying
area or apparatus shall be allowed.

. Bection 6. Site Visibility. Wo fence, wall, hedge, or
shrub planting which obstructs sight lines at elevations
between two (2) and six (&) feet asbove the street shall be
placed or permitted to remain on any corner Lot within the
triangular ares formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection
of said street lines, or ia the case of a rounded Lot corner,
from the intersection of the street lines extended. The same
sightline limitations shall apply tc any Lot within ten (10}
fget from the intersection of a street line with the edge of a
driveway pavement or alley line, No tree shall be permitted to
remain within such distances of such intersections unless the
foliage 1line is mainteined at sufficient height to prevent
obstruction of such sight lines.

~

Section 7. Fences; Sight Obstructions. No fence shall be
erected on or aleng any Lot line, nor on any Lot, the purpose
or cesult of which will be to uvbstruct reasonable vision, light
or air to adjoining Lots. All fences shall be kept in good
repair and erected sO0 as to enclose the pruperty and decorate
the same without hinderance, encroachment, or obstruction to
any Easement, Street right-of-way line, or adjoining Lot. No
fence shall be erected hetween the front Lot lines and the
building setback line other than a fence of a decorative nature
no: excesding three (3) feet six (6) inches in height. As to
any trees located within said sight line areas, the Qwner

-




thersof shall maintain the foliage line of suchk trees at a
sufficlent height to prevent obstruction of such sicht lines,

Section 8. Common Drives. The undersigned resezrves the
right to construct drives along and over the common Lot ling of
the verious Lots. Further, the undsrsigned hereby reservas for
the owners of the Lots containing such common drives the right
to use such common drives, when constructed in common with the
owner of the adjacent Lot. No fence, barrier or other
obstruction of any kind shall be erected on ot along any common
Lot line or any part of such common drive. The conditions and
restrictions for all common drive maintenance will bs ag et
forth by the Association.

Section 9. Siqns. No billboards or advertising signs of
any character shall be exhibited in any way on or ahove the
property or any part hereof or on any improvement thereon
without the written approval of Deéclarant, @xcept one
profession sign of not more than one (1) square foot, or one
slgn of not more than six (8) square feet advertising the
parcel for sale or rent.

S8ection 10. Maintenance of Premises. In order to maintain
the standards of the property, no weoeds, underbrush or other
unsightly growths shall be permitted to grow or remain upon any
Lot, and nc refuse pile or unsightly objects shall be allowed
to be placed or suffered to remain anywhers thereon. Fallure
to comply shall warrant the Declarant, the Department of
Metropolitan Development of Marion County, Indiana or the
Association to cut weeds or clear the refuse from the Lot at
the expense of the Owner, and there shall be a lien against
said Lot for the expense thereof.

. Section 11. 0il and Gag Tanks:; Air Conditioners. A1l oil
tanks and bottled gas tanks must be underground. No above or
balow storage of gasoline will be allowed.” Any stationary air
conditioning units must be similarly walled-in, scresned or
appropriately landgcaped.

Section 12. Easements for Utilities and Public and Quagi-
Public  Vehicles. All  public and quasi-public vehicles,
Including, but not limited to poiice. fire, embulance and other
smergency vehicles, trash and garbage collection, post office
vehicles, and privately owned delivery vehicles shall have the
right to enter upon the Real Estate and any Lot therein in
pecformance of their duties,

- Bection 13. Utility Fasements. There is hiereby reserved
for the purpose of installing and maintaining municipal and
public utility faeilities and for such other purposes
incidental to the development of the property, to be pervetual
hereof, from the date of this instrument by the Declarant, its
successors and assignees, full right and authority to lay,
operate and maintain such drainage facilities, sanitary sewer
and water lines, gas and electric lines, communication lines
(which shall include cable TV), and such other further pubiic
service facilities as Declarant may deem necessary. Provided,
howsver, Declarant shall restore the disturped acea as nearly
as is possible to the condition in which it was found. No
permanent structures shall be constructed within an easement

area. 83 78888
Section 14. Utility Lines and Antennss. All electrical

service, telephone and other utility lines snall bé placed
underground, but this restriction may be waived in writing by
Declarant. Ho outside antennas, poles, mactg or towers shaill
be parmitted unless approved in writing by Declarant. No
approvals may be grantsed Ffor antennas extending more than S
feet above the roof peak.




‘8sction 15. Lot Access. ALl Lots shall be accessed from
the interior streets of this subdivision. Hno aeccess ig
permitted from 7S5th Street or Hague Road.

v, - Bectlon 16.  Obstruction of Common Property. No Owner
© o -shall unreasonably interfere with, damage, or obstruct the use
- or maintenance of any Common Property.

CL Section 17. Qutdoor Lighting. All outdoor lignting on any
" Lot "ghall be subject to the approval of Declarant or the

o ns?ogiation and all applications for such approval shall be in
- writing,

.. .Bection 18. Remedies for Failure to Comply. In the event
that " any Owner fails to fully observe and perform the

- . Obligetions set forth in Article III or this Article IV, and in
. -the further event that such fallure is not cured within thirty
¢ 7. (30) days after written notice of the same is given by the
Aseociation, the Association ang any Owner shall have the right
to .commence jFudicial proceedings to abate or enjoin such
£8ilure, and to take such further action as may be allowed at
.-~ law or in equity to corrsct such failure after commencenment of
such proceedings. 1In the event that such failure causes or
threatens to cause immediate and substantial harm to any
property outside of such defaulting Owner's Lot or to any
person, the Association shall have thes right to enter upon such
Lot for the purpose of correcting such failure and any harm or
damage caused thersby, without any liability whatsoever on the
part of the Association. All costs incurred by the Association
In commection with any act or proceeding undertaken to abate,
enjoin, or correct such failure shall be payable by the
defaulting Owner upon demand by the Association, and shall
immedlately become a lien against his Lot, subject to payment
and collection in the manner provided in Article Vv for
collection of Assessments. The tights in the Owners and the
Association under this Section shall be in addition to all
other enforcement rights hereunder or at iaw or in equity,

Section 19. Constructior Fasements, An gasgment, not to
exceed five (5) feet from the perimeter of any Lot upon which a
building is being constructed, is hereby reserved by Declarant
and granted to gach builder who is constructing a home upon
such Lot, for the sole purpose of entering upon such adjacent
Lot if and to the extent necessary to perform such
construction. No such entry by any builder shall unreagsonably
interfere with any Owner's use of his Lot. As soon as
construction work has been completed, the builder must promptly
restore the easement property to its condition prier to such
entry. Such easements shall expire after houses have been
constructed upon all Lots.

ARTICLE V.

Covenants For Maintenance Assessments

Section 1. Purpose of the Asssssments. The Assessments
levied by the Assoclation shall be used exclusively for the
purpos2 of preserving the values of the [Lots within
Copperfield, ag the same may be platted from time to time, and
promoting the health, safety, and welfare of the Owners, users,
and occupants of the =sgame and, in particular, for the
improvement, fencing. repairing, operatihg, and maintenance of
the Common Property, including, but not limited to, the payment
of taxes and insurance thereon and for cthe cost of labor,
equipment, material. and management furnished with respect to
the Common Property: provided that the Association shall not be
responsible for the replacement, repair or maintenance of any
Common Property which is or hereafter may Le dedicated to the
public. Each Quwner hereby covenants and agrees to ray to the
Association:

83 78888




{(a) A Pro—-rata Share (as hereinafter defined) of the
annual Assessments fixed, established, and determinsd
from time to time as hereinafter provided.

(b) A Pro-rata Share (as hereinafter defined) of any
spocial Assessments fixed, estanlished, and determined
from time to time, as herelnafter provided.

Section 2. [Liability for Asgessments. Each Assessment,
together with any interest thereon and any costs of collection
thergef, including attorneys' £fess, shall be a charge on sach
Lot and shall constitute a lien from and after the due date
thereof in favor of the Association upon each Lot. Each such
Assssgmant, together with any interest thereon and any costs of
collection thereof, including attorneys' fees, shall alsoc be
the personal cbligation of the Owner of sach Lot at the time
when the Assessment is dus. However, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding in
lisu thereof sghall extinguish the lien of such Assessments as
to payments which become due prior to such sale or transfer.
Yo sale or transfer shall relieve such Lot from liability for
any Assassments therseafter becoming due or from the lien
thereof, nor shall any sale or transfer relieve any Owner of
the perscnal liability hereby imposed, The personal obligation
for delinquent Assessments shall not pass to any successor in
title unless such obligation 1is expressly assumed by such
BUCIessor,

8ection 3. Pro-rata Share. The Pro-rata BShare of each
Owner for purposes of this Article Vv shall be the percentage
obtained by dividing one by the total number of Lots shown on
the plat or plats of Copperfield, as the same may be recorded
from time to time {"Pro-rata Share"}.

Section 4. Basis of Annual Assessments. The Board of
Directors of the Assocliation shall establish an annual budget
prior to the beginning of each fiscal year, setting forth all
Commen Expenses for the coming fiscal year, together with a
reasonable allowance for- coantingencies and reserves of the
Association. A copy of this budget shall be delivered to each
Owner within thircy {(30) days prior to the beginning of each
fiscal year of the Association.

Section 5. Basis of Special Assegsments. Should the Board
of Directors of the Association at any time during the fiscal
year determine that the Assessments levied with respect to such
year are insufficient to pay the Common Expenses for such year,
the Board of Directors ©f the Association may, at any time, and
from time to time, levy such special Assessments as it may deem
necessary for meeting the Common Expenses. In addition, the
Board of Directors of the Association shall have the right to
levy at any time, and from time to time, one or more special
Asgessments for the purpose of defraying, in whele, or in part,
any unanticipated Common Expense not provided for by the Annual

Assessments. 83 78888

Section 6. Fiscal Year; Date of Commencement of
Assessments: Due Dates. The fiscal year of the Association
shall be established by the Association and may be changed from
time to time by action of the Association. The annual
Assessments on each Lot in each section of Copperfield shall
commence on the first day of the second month follecwing the
month in which Declarant first conveys ownership of any Lot in
such section to an Owner. The first annual Assessment within
each section shall be made for the balance of the fiscal year
of the Association in which such Assessment is made and shall
become due and payable commencing on any date fixed by the
Association. The annual Assessment for each year after the
first assessment year shall be due and payable on the first day
of each fiscal year of the Association, Annual Assessments




#hall be dus and payable in full as of the above date, uxgpept
that the Associavion may from time to time by resolution
sulnorize the payment of such Assessmentt in installments.

Section 7. Duties of the Association,

(a) The Board of Directors of the Association shall cause
proper books and records of the lavy and collection of
each annual and special Assessment to be kept and
maintalned, including s roster getting forth the
identification of each and every Lot and each
Assessment applicable thereto, which books and records
shall be kept-in the office of the Agsocliation and
shall be avallable for the inspection and copying by
each Owner {or duly authorized representative of any
Owner) at all rragonsble times during regular business
hours of the Assoclation, The Board of Directors of
the Association shall cause written notice of all
Assessments levied by the Agsociation upon the Lots

" and upon the Owners to be mailed to the Owners or
their designated representatives as promptly as
practicable and in any event not less than thirty (30)
days prior to the due date of such Assessment or sny
installment thereof. In the event such notice is
mailed less than thirty (30) days prior to ths due
date’ of the Assessment to which such notice pertains,
payment of such Assessment shall not be deemed past
dus for any purpose if paid by the Owner within thirty
(30) days after the date of actual mailing of such
noticge,

The Association shall promptly furnish to any Qwner or
Mortgagee upon roquest & certificate in writing signed
by an officer of the Association, setting forth the
extent to which Assessments have been levied and paid
with respect to such requesting Owner's or Mortgagee's
Lot. As to any person relyine thereon, such
certificate shall be conclusive evidance of payment of
any Assessment therein staced to have been paid.

The Assoclation shall notify any Mortgagee from which
it has received 2 request for notice of any default in
the performance by any owner of any obligation under
the By-lLaws or this Declaration which is not cured

within sixty (60) days.

Section 8. Non-payment of Assessments: Remedies of
Assoglation.

(a} If any Assessment is not paid on the date when due,
then such Assessment shall be deemed delinquent and
shall, together with any interest thereon and any cost
of collection thereof., including attorneys' fees,
become a continuing lisn on the Lot against which such
Assessment was made, and such lien shall be binding
upon and enforceable as a personal liability of the
Owner of such Lot as of the date of .levy of such
Assessment, and shall be enforaeable against <the
incerest of such Qwner end all future successors and
assignees of such Owner in  such Lot; provided,,
however, that such lien shall be subordinate to ahy
mortgage on such Lot recorded prior to the dzte on
which such Assessment bDecomes due.

If any Assessment upon any Lot is 8fdc ' ithin
thirty (30) days after the due date, such ment
and all costs of collection thereof, including
attorneys’ fees, shall bear intersst from the date of
delinquency until paid at an annual rate which is two
times the rate in effect for ninety~day U.S. Treasury
Biils at the time such Assessment is due, but in ne
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event greater than the maximum rate allowable under
any applicable usury laws, and the Assoclation may
bring an action in any vourt having jurisdiction
against the delinquent Owner to enforce payment of the
game and/or to foreclose the lisn against said Qwner's
Lot, and there shall be added to tha amount of such
Assessment all coste of such action, ineluding the
Association's attorneys fees, and in the event a
judgment 1s obtained, such judgment shail include such
interest, costs, and attorneys' fees.

Section 9. Adjustments. In the event that the amounts
actually expended by the Association for Common Expenses in any
fiscal year exceed the amounts budgsted and assessed for Common
Expensos for that fiscal year, the amount of such deficit shall
ba carried over and become an additional basis for Assessments
for the following fiscai year. 8Such deficit may be recouped
oither by inclusion in the budget for annual Arsessments or by
the making of one or more special Assessments for such purpose,
at the option of the Association. In the event that the
amounts budgeted and assessed for Common Expenses in any fiscal
year exceed the amount actually expended by the Association for
Common Expenses for that figmal year, a Pro-rata Share of such
excess shall be a credlt against the Assessment(s) due from
each Owner for the next fiscal year(s). .

ARTICLE VI,
Construction Approvals

No building or structure of any kind, including additions,
alterations, fences, screens and walls shall be. arected or
glteted on the property until the plans and specifications,
location and plot plan therecf, in detail and to scale. shall
have been submittsd to and approved by Declarant in writing
before any construction begins. The plans and specifications
of and location of all construction shall be in compliance with
the building, plumbing and =lectrical raquirements of all
applicable regulatory codes, znd shall also comply to all
goning covenants and restrictions which z:e applicable tc the
Real Estate. Refusal of approval of plins and specifications,
location and plot plan by Declarant m2y be based on any ground,
including purely aesthetic grounds, in the sole and absolute
discretion of Declarant, Declarant shall hot be rssponsible
for any structural defects in such plans or specifications or
in any building or structurs erected according to such plans
and specifications.

The construction of two attached residential units to form
2 single building to be referred to as a "double” will be
permitted on any two adjacent Lots. All restrictions applying
to single Lots will apply to doubles as a single building
copsisting of two residential units. )

The plans and specifications submitted to Declarant shall
contain a2 plot plan to scale with adeguate provision for
landscaping, including the planting of trees and shrubs. The
determination of whether adequate provision has been made for
landscaping shall be at the sole discretion of Declarant. The
required landscaping and all parking strips and driveways shali
be completed at the time of completion of the building, or as
s00n as weather and season permit. 83 »S8R8

ARTICLE VII.

Orqanization and Duties of Association

Section 1. Organization of Association. The Agsociation
shall be organized as a not-for-profit corporation under the
laws of the State nf Indiana, to be operated in accordance with

-9 -
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zhe Articles of Incorporation which have been filed or will be
filed oy Declazant., Thoe membership of the Association shall
consist of one cings of voting members., with each member having
egual voting vights., The membara of the Associatlon shall
consist of the Owners of Lote in Copperfleld, a8 the same may
be platted from time tn time, provided that, ln the event that
any oné Lot shall be owned by more than one person, partnecship,
trust, corpotatiorn, or other entity, they shall be treated
collectively ag one membor for voting purposes, 50 that as to
any matter being considered by the Assooiation, only one vots
appertains to each Los.

Seocion 2. General Duties of the Assoclation. The
Assoclation 1s hereby authorized to act end shall act cn behalf
of, and ir the name, place, and stoad of, the individual Ownetrs
in all matters pertalning to the muintenance, repair, and
replacement, of <ke Common Property. the dstermination of
Common Expenses, the oollection of annual and special
Assessments, and the granting of any approvals whenever and to
the extent called for by this Declaration., for the common
benefit of all such Qwners. The Association shall also have
the right, but not the obligation, teo act on behalf of any
Owner or Owners in seeking enforcement of the terms. covenants.
conditione and restrictions containsd in Article III and
Article IV of this Declaration, WNeither the 2Assocliatlon nor
its officers or authorized eyentg shall have any liabilicy

. whatgoever to any Qwner £or any action taken under wcolor »f

authority of this Declaratlon, or for any fallure to take any
action called for by this Declaration, unless such act or
failure to act is in the nsture of a willful or reckless
disregard of the rights of the Owners or in the nature of
willful, intentional, fraudulent, or reckless misconduct,

Section 3. Amendment of Deglarztion. fThe Association
shall have the right to amend this Declaration at any tima, and
from time to tims, upon the recommendation of an amendment to
the Association by its Board of Directors, and the subsequent
approvzi of such amendment by both the Owners of at least
two-thirds of the Lots and the Mortgagses of at least
tuvo-thitds of the Mortgagees requesting notice of such action;
provided, however, that any such amendment of this Declaration
shall require prior written approval of Dsclarant sc long as
Declarant owns at least six (6) Lots within Copperfield. Each

" guch amendment must be evidenced by a written instrument,

signed and acknowledged by duly authorized officers of the
Association, and by Declarant when 1its approval 1s requirsd,
setting forth facts sufficient to indicate compliance with this
paragraph, Including as an exhibit or addendum thersto 4
certified copy of the minutes of the Asgocliation mesting at
which the necessary actions were taken., and such amendment
shall not be effective until recorded in the Ofifice of the
Recorder of Marion County. Sections 1, 8 and 4 of Articlas III,
Sections 1, 2, 3, 4.5, 6, 8, 9, 10, 11, 13, 14 and 135 of
Article IV and all sections of Article VI, shall be asubjegt to
amendment, provided that all of the above procedures f£or
amendment are observed, and provided further. that a petlition

for approval or similar petition be filed and approved by the -

Department of Metropolitan Development of Marion County as a
modification of zoning covenants or commitments undertaken in
connection with rezoning case No. 83-Z-83 (83-DP-1).

78888

Sgction 4. Insurance. The Association shall maintain in
force adequate public 1liability insurance protecting the
Association against liability Eor property damage and personal
injury with the amount oi such coverage, but in no event to be
less than One Million Dollars ($1,000,000) for any single
gceurrencé, occurring orr or in connection with any and all
Common Property. The Assce avion shall also maintain in force
adequate fire and extende:. -overage Iinsurance, insuring all
Common 2roperty against firs, wipdstorm, vandalism, and such
other hazards as may be insurable under standacd "ew.anded

- 10 -




coverage” provisions, in an amount equal to the full insurable
valug of such Common Property, but in no event such coverage
shall be less than One Million Dollars ($1,000,000). The
Association shall notify all Mortgagees of which have requested
notice of any lapse, cancellation, or material modification of
any insurance policy. All policies of insurance shall oontain
an endorsement or clause whersby the insurer walves any right
to be subrogated to any clalm against the Associatlon, its
officers, Board members, the Declarant, any propsrty manager,
their respective employees and agents, the Lot Owners and
occupants, and also waives any defenses based on co-insurance
or on invalidity arising from acts of the {iisured, and shall
cover claims of one or more insured parties against other
ingured parties.

The Associatien shall maintain a fidelity bond indemnifying
the Association, the Board of Directors and the Lot Qwners for
loss of funds resulting from fraudulent or dishonest acts of
any director, officer, employee or anyone who either handles or
is responsible for funds he'd or administered by the
Asgoclation, whether or not ‘hey receive compensation for their
s9rvices, The £idelity bone should cover the maximum amount of
funds which will be in the custody of the Associatlion or its
management agent at any time, but in no event shall such
fidelity bond coverage be less than the sum of three (3)
months' assessments on all Lots in Copperfield, plus the
Asvociation's reserve funds.

The Aesociation shall cause all insurance policies and
fidelity bonds to provide at least ten (10) days written notice
te the Association, and all Mortgagees who have requested such
notice, before the insurance policies or fidelity bonds can be
cancelled or substantially modified for any reason. The
Association shall cause the provisions of all insurance
p2licies and fldelity bonds to comply with the Federal National
Mortgage Association lending guide Chapter 3, Part 5, as
established on January 3, 1983, as amended on June 30, 1983, or
ag such gulde lines may be amended thereafter from time to time.

Section 5. Condemnation, Destruction. In the event that
any of the Common Property shall be condemned or taken by any
competens public authority., or in the event the same shall be
damaged or destroyed by any cause whatsoever, the BAsscciation
shall represent the interssts of the Owners in any proceedings,
negotiations, insurance adjustments, settlements, or agresments
in connection with such condemnation, damage, ¢r destruction.
Any sums recovered by the Asscciation shall be applied,. first,
to the resteration and repair 9of any Common Property c-ndemmed,
damaged, or destroyed, to the extent such restoration or repair
is practicable, and the balance of such sums shall either be
held as a reserve for future maintenance of the Common Property
or turned over to the QOwners in proportion to their Pro-Eata
Shares, whlchever may Dbe determined by a majority vote of the
members of the Association. Each Owner shall be responsible
for pursuing his own action for damages to his Lot, either by
reason of direct damage thereto or by reason of an impairment
of wvalue due to damage to the Common Property:; provided,
however, that upon request of any Owner(s), the Assoclation
shall pursus such c¢laims on such requesting Owners' behalf, and
shall turn any recoveries for such Owners over to such Owners
directly The Association shall notify all Mortgagees of which
it has mnotice of any condemnation, damage, or destruction of

any Common Property. 83 ‘78888

Section 6. Transfer of Control of Owner's Association.
Declarant must transfer control of the Owner's Association to
the Lot Qwners no later than the earlier of (a} four (4) months
after three-fourths (3/4) of the Lots in Copperfield have been
conveyed to Lot purchasers or (b) five (5) years after the
first Lot is conveyed in Copperfield.
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Secrion 7. Mortqagees' Rights. The Mortgagees shall have
the right, a% thelr qption, iointiy or severally, to pay taxes
or other charges which are in default or which may or have

become a charge wjainst the Common Froperty and to pay overdue

fr@miums on hazard insurance policies, or secure new hazard
nsurance coverage on the 1a§>se of a policy for the Common
Propexty, end Mortgagees making such payments shall he owed
immediate reilmbursement therafor from the Asgociation.

ARTICLE VIII.

Expansion of Subdivision
Section 1. Method and Scope of Expansion. Declarant, at
its option, and from time to time, may le:and Coppsrfield to
1 4

]
inciude all or any parts of the tract described in the attached
Exhibit B, by the addition of further sections consisting of
one or moré Lote and any Common Property which in the
discretion of Declarant is appropriate for addition with such
section. Such further sections, if added, shsll be added by
the recordation of a plat of such section, consistent in detail
and layout with plats of sections previously recerded, and by
the rscordation of a declaration imposing umon such section
covenants substantially similar in form and substance to this
Declaration. Declarant hereby covenants that the total number
of Lots in Copperfisld shall not excead 144, and that no real
@state shall be added theretc which is not within that
described in Exhibitr B. ’

Bection 2. Timo for Expansion. No additional sSections
shall be added after the date which is seven (7) vyears after
the date on which the plat for Copperfield - Section I was
recorded.

Sagrion 3. Future Improvements. The Streets, Sewage
System, Drainage 8ystem, and utility lines and mains within
each section shall be substantially constructed or installed

prior to recordaticn of ¢he plat and declaration Ffor guch

section. Al]l buildings, Streets, and other improvements in all
additional sections shall be consistent in quality of
construction with the section(s) already in Copperfield as of
the date of this Declaration.

ARTICLE IX.
Tarm

This Declaration shall be effective until January 1, 2000,
and shall automatically renew for terms of ten £{10) years @ach.,
in perpetuity, unless as of the end of any term the Ouwngrs of
two-thirds (2/3) of the Lots and two-thirds (2/3) of the
Mortgagees requesting notice of such action vote to terminate
this  Declaration, in which case +his Declaration shall
terminate as of the end of the term during which such vote was
taken.

ARTICLE X. 83 78888

General Provisions

Section 1. Covenants Run_ With the Land. The covenants
creatsd by this Declaration shall attach te and run with the
Real Estate and shall be binding upon every person who may
hergafter come into ownership, occupancy, or possession of any
portion of the Real! Estate.

Secrion 2. Scope of Covenants. Declarant and each Owner
of any Lot by acceptance of a deed therefor, whether or not it

- 12 -

LAY




shall be 8o expressed in such deed, are deemsd to have agreed
to each and every one of the various terms, Covenants,
conditions, contained in this Declaration, and the same shall
be of mutual and reciprocal benefit to Declarant and each Owner
of each Lot, Declarant and each Owner shall be antitled to
enforce this Declaration against any Owner to the full extent
permitte! herein and under app..icable law, and shall have all
rights and remedies for such enforcement at law or in equity.
Each Owner shall be liable for any fallure to fully comply with
all of the terms, Covenants, and conditions, contzined in this
Declaration only so long as each such Owner shall have any
interest in any Lot; provided, however, that the relinguishing
of all of such interest shall not aperate to release any Owner
from liability for a failure to comply with this Declaration
which occurred while sald Owner had such interest.

Section 3. Attorneys' Fees. AS to any legal or equitable
proceedings  for the enforcement of, or to restrain the
viclation of, this Declaration or any provision thereof, if the
party bringing such action is suceessful in obtaining any
remedy against any defaulting oOwner, such defaulting Owner
shall pay the rsasonable attorneys' fees of such succesgful
party. in such amount as may be fixed by the Court in such
proceedings. :

Section 4. Failure to Enforce Not a2 Waiver of Rights. The
failure of Declarant, the Association, of any Owner to enforce
any term, Covenant, or condition, herein contained shall in no
event e deemed -to be a waiver of the right to do so
thereafter. nor of the right to enforce any other such term,
Covenant, or condition.

Section 5. Rights of Mortgagees, Except to the extent
otherwise provided in Article V, no breach of this Declaration
shall defeat or render invalid the lien of any mortgage -mow or
hereafter executed upon any portion of the Real Estate;
provided, however, that if all or any portion of sald Real
Estate is sold under a foreclosure of any mortgage, any
purchaser at such sale and his successors and assigns shall
hold any and all 1land so purchased subject to this
Declaration. The provisions of Article VII hereinabove
notwithstanding, neither the Owners nor the Association shall
have any right to make any amendment to this Declaration which
materially impairs the rights of any Mortgagee holding,
insuring, or guaranteeing any mortgage on all o: any portion of
the Real Estate at the time of such amendment.

Section 6. Effect of Invalidation. 1If any provision of
this Declaration is held to be invalid by any court, the
invalidity of such provision shall not affect the validity of
the remaining provisions hersof.

Section 7. Section Headings. Section headings used herein
are used for convenience only and are not intended to be a part
of this Declaration or in any way to define, limit, or describe
the scope and intent of the particular sections to which they

refer. 84 78888

Section 8. WNotices. All notices in connection with this
Declaration shall be made in writing and shall be deemed
delivered (a) upon psrsonal delivery to the individual person,
if any, designated in writing by the Owner, as listed in the
roster of Owner's names and addresses referred to in Article v;
or (b) seventy two hours after the deposit  thereof in any
United States main or branch post office, first class postage
prepaid, properly addressed to the addresses thereof at the
addregs listed in the said roste:.

Section 9. Limitations and Declarant. s Rights. &ny notice
to or approval by Declarant under any provision of this
Declaration shall ncx be necessary after such time as Declarant
owns fewer than six (6) Lots within Copperfield.

- 13 -
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8sotion 10, Deed Clause to_ Implement Declaration. Bach
Owner covenants and agrees that 1T will not execute or deliver
any deed or conveyance of a fes title interest in any Lot, or
any portion thereof, unless such deed or conveyance containg a

. ,0lause substantially as follows:

2

. ~By acceptance and recotding of this conveyance, the
- Qrantee herein covenants and 8grees to be bound by the
Bupplemental Daclaration of Covenants and Restrictiong
For Copperfield pertaining to the real astate hersby
qrantef. which is recorded as Instrument No.

in the Office of the Recorder of Marion

el SN S ’
Councy, Indiana",

- . 8nd  properly identifying the instrument number therein.
¢ However, the failure to include such clause shall not have any

effect on this 'Declaration or the enforceability thereof

",againat any Owner of any interest in any portion of the Real

Bstata,

Segtion 11. ©Provision Against Merger. Declarant hereby
intends™ that the Real Estate shall be subjest to thig
Deolaration, that the Covenants contained herein shall not bhe
merged into the title of the Declarant regardless of whother
Declarant is the fee title owner of all or any part of the Real
Estate at the time this Declaration is executed or recorded.

Section 12. Reservations of Declarant. Declarant hereby
teserves the right to make such amendments to this Deeclaration
&8 may be deemed necessary or appropriate by Declarant, so long
as Declarant cwns at least six (6) Lots within SCM Copperfield:
provided that Declarant shall not be entitled to make any
amendment which has a materially adverse effoct on the-Tights
of any Mortgagee, nor which substantially impzirs the benefits
of this Declaration to any Owner, or substantially increases
the obligations imposed by this Declaration on any Owner,

Section 313. Rights to Commen Pro ecty. Title to all
Common Property shall be held in the Assoclation, and each
Owner shall have, ag non-exclusive, reciprocal eassments
appurtenant to his Lot, a right of 2zccess to his Lot over the
Streets, the right to the use of al) Common Areas as parks or
opeén spaces and the right of access thersto over the Strests,
and the right of access to and use of the Drainage System, the
Sewage System, and all utility lines and mains abutting or
adjacent te his Lot; provided, however, that no Owner's use of
any Common Property shail materially interfere with any other
owner's use thersof. 1In the event that any Owner's use of any
Common Property causes such an interference, the Association or
eny oOwner shall have all rights and remedies provided in
Section 18 of Article IV of this Declaration, or at law or in
equity, for such interference.

IN WITNESS WHEREOF, SCM Real Estate Development Corporation
has executed this Supplemental bDeclaration of Coven ts and
Restrictions for Copperfield this ZZ day of il .
1983.

SCM REAL ESTATE DEVELOBMENT
CORPORAT ION

Soml , esident .

ATTEST:
‘ g3 78888
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S8CM REAL ESTATE DEVELOPMINT
CORPORATION

Secretary-~Treasuror

ATTEST:

STATE OF INDIAKA }
} S8:
COUNTY OF MARION )

BEFORE ME, a WNotary Publi¢ in and for said County and
State, personally asppeared SOL C. MILLER and Janice L. Miller,
the President and Secretary-Treasurer, respectively, of SCM
Real Estate Development Corporation, whereupon each
acknowledged that he/she executed the foregoing Supplemental

. Declaration of Covenants and Restrictions for Copperfield on

behalf of said corporation, and being duly sworn, each stated
that he/she was duly authorized, by proper resolution of the

"Board of Directors of said corporation, to execute this

instrument on behalf of said vcorporation, and that all
corporate actlon necessary for the execution of this instrument
has been taken and done.

:EIE;EBS my hand and notariyal this Zz day of
., 1983, i / -

3 1t
6%97 ¢7€u ] ¢ Notary Bublic
My Commission ires: ;

61l /87 e
A )

Yy County of Resldence:

Mdion) o

This instrument was prepared by 2eff A. Weiss, ICE MILLER
DONADIO & RYAN, One American Square, Box 82001, indianapolis,
Indiana 46282.

8J 78888
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Legal Description
Copperfield ~ Section I

A part of the Bouthwest OQuarter of the Northwest
Quarter of Section 25, Township 17 North, Range 4
East, in Marion County, Indiana, more particularly
described as follows, to-wit!:

Commencing at the Southwest Coiner of sald Quarter
Section: thence North 00°13'12* East (assumed bearing)
along the west line of sald Quarter Section 403.%6
fest to the Point of Beginning of this description:
thence continuing North 00°13'13" East zlong sald west
line 918.29 feet to the Northwest Corner of the
Southwest Quarter of sald Quarter Section; thence
North $9°35'32" East along the north 1line of the
Seuthwest Quarter of said Quarter Sectlon, 465,03
feet, said line being contiguous with the south line
of FEaglenest Subdivision, ~ Section VII! West, a
subdivision in Marion County, Indiana, recorded as
Instrument #78055886 in the office of the Recorder of
said county; thence South 060°13'12" Wast parallel with
the west line of said Quarter Section 140.00 feet;
thence South 15°03'52" West 97.59 feet: thence South
00°13'12" West parallel with the west line of said
Quarter Section 35.00 feet: thence South B839°45'43"
East 250.00 fest; thence South 00°13'I12" Hest parallel
with the west line of said Quarter Section 310,00
feet; thencu South 89°46'48" East 20.00 feot; thence
Bouth 04°11'06" East 170.50 feet; thence South
10°48°06" West 55.82 feet; thence South 41°11'09" West
106.30 feet; thence South 19°20'34" West 54.37 feet;
thence South 87°44'58" West 596.13 foot ta the west
line of parcel granted to City of Indianapolis and
regorded as Instrument #76-70750 in the office of the
Recorder of Marion County, Indiana, (the next three
[3] courses along said parcel): thence North 02°16'10"
West 105.48 feet; theonce South 89°43'41" West patalliel
with the south line of said Quarter Section 10.900
feet; thence South 00°13'12" West patallel with the
west line of said Quarter Section 105.92 feet; thence
Bouth 87°¢4'58" West 15.00 feet to the DPoint of
Beginning, containing 13.15 acres, more or less;
subject to all easements, highways and rights~of-way.

Bd 78888
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Legal Description

A pert of the Southwest Quarter of the Northwest
Quarter of Section 25, Township L7 North, Range 4 East
in Marion County, Indiana, more particularly described
as follows, to-wit:

Beginning on the West line of the Northwest Quarter of
Section 25, Township 17 Noruh, Range 4 East 403.56
Evet North 00°13'12" East (assumed bearing) from the
Southwest corner of said Northwest Quarter; thence
North 87°44'58" East 15.00 feevr to the West line of a
barcel of real estate conveyed to the City of
Indianapolis by a Warranty Deed recorded as Instrument
#76-70750 in the office of the Recordar of Marion
County, Indiana; thence North 00°13'12" East on saig
West line parallel with the West line of said
Northwest Quarter 105.92 feet to the North line of
said real estate; thence North 89943'41" Bast on said
North line being parallel with ths South line of said
Rottheast Quarter 10.00 feet to ches East line of saidg
real estate; thence South 02°1s'l0" East on said East
line 105.48 fest to a point North 87°44'58" East from
the place of begloning; thence North 87°44'58" Fast
596.13 fesot; thence South 02°327'19" East 410.45 feat
to a point 15,00 feet North of the South ling of said
Northwest Quarter; - thence North 89°43°41" East
parallel with said South line 599.53 fret to the East
line of the Southwest Quarter of said Morthwest
Quarter; thence North 00°19'l6" Fast on gaid East line
1310.07 feet to the North line of the Southwest
Quarter of said Northwest Quacter; thence South
89°35'32" West on said North line 1346.21 feet to the
West line of said Nerthwest Quartsr; thence South
00°13°'12" West on said West line 918.29 feet to the
I{Iace of beginning, containing 34.549 acres, more or
ess,

Subject to all highways, rights—of-way and easements.

83 78888
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CODE_OF BY-LAWS OF
SCM COPPERFIELD HOMEOWNERS ASSOCIATION, INC,

A _ROT-POR-PROFIT INDIANA CORPORATION

ARTICLE T

Identification and Apolicability

All of the Owners, tenants, or thelr guests and lnvlteeé,
or any other person that might now or hereafter use or occupy a
Lot or any part of Copperfield, shall be subject to the rules,

_ rastriotions, terms and conditions set forth in the Declaratiocn,

%;pplemental Declaration, and these By-Laws, as the same may be
agpended from time to time,
[~

ARTICLE II

Definjtions Por All Purpoges OF These By~Lawg
[& 1

= The following terms, whenever used in thege By-Laws, shall
have the meanings assigned to them by this Article IX:

Bgction 2,01, Asgsociation. "Assoclation” means SCM
Copperfield Homeowners' Assoclation, Inc., an Indiana not-for-
profit corporation.

Section 2,02, Common Areas. "Common Areas® means certain
areas which may be designated by Declarant as lakes, parks, or
a8 common area on the plat or plats of Cogporfield, ag the same
may be recorded from time to time, and which is intsnded for
the common benefit of all Lots.

Bection 2,03. Common Eyxpengse. “Common Expense” meansg the
actual and eztimated cost Eo the Association for maintenance,

management, operation, repalr, improvement, and replacement of
common property, and any other cost or expense incurred by the
Agsociation for the benefit of the common property; provigded,
however, that there shall not be included in Common Expenses
any coste or expenses lncurred in connection with the initial
inatallation or completion of the straets, weility lines and
mains, strest lights, or other improvements constructed by
Declarant,

Section 2,04. Copperfield, The term “Coppertield” means
and includes all sections thereof as shall have baen platted
and recorded from time to time by Declarant in accordance with
the provisions of the Peclaration and Supplemental Declaration,




Eection 2,05. Declarant. "Declarant” means S5CM Real Estate
Development Corporation, an Indiana corporation, or any other
erson, firm, corperation or partnership which succeeds he
nterest of SCM Rgal Estate Development Corpotation as”developer
of Copperfield,

Section 2.06. Lot., "Lot® means any of the saparate parcels
numbered and identified on the plat or plats of Copperfleld, as
the same may be recorded from time to time.

Bection 2.07. Morktgagee, The term "Mortgages" means any
holder, insurer, or guarantor of any Eirst mortgage on any Lot,

fegtion 2.08. Oyner, "Owner™ means any person or persons
who acquire, after the date of the Declarat on, legal and/or

equitable title to any Lot; provided, however, that "Owner"
shall not include any holder of any mortgage of all or any part
of any Lot, so long as such holder does not hold both legal and
equitable title thereto.

ARTICLE 1II

Meetings of Assoclation

Bection 3,01. Purpose of Meetings. At least ‘annually and
at guch other times as may be necessary or appropriate, & meet~

ing of the Owners shall be neld for the purpose of electing the
Board of Directors, approving the annual budget, providing for
the collection of Common Bxpenses, amnd for such other purposes
as may be required by the Declaration, Supplemental Declaration
or these By-Laws,

Section %.02. A?gual Meetings, The annual meeting of the
members Of the Assoclation shall be held on the second Tuesday
of January of each calendar year. 'The first annual meeting
Shall not be held until the time of turnover of control of the
Association b{ Declarant, or at such earlier time or times as
may be determined by the Declarant, and the date or dates
theceof shall be set by Declarant. AL sach annual meetin?, the
Ownerz gshall aelect the Board of Directors of the Associatlion
in accordance with the provisions of these By~Laws and transact
such other business as may properly come before the meeting,

Section 1.03. Special Meetings. A special meeting of the
members of the Association may be called b{ resolution of the
o

Board of Directors or upon & written petition of the Owners who
have not less than a majority of the Owners. The resclutlion or
petition shall bengresented to the President or Secretary of
the Association and shall state the purpose for which the meet-~
lng {8 to be called. No business shall be transacted at a
special meeting except as stated in the petition or resplution,
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Section 3,04, Notice and Place of Meetings, All meetings

of tha members of the Assoclatlon shall be held at such loeation
with!n Marion County, Indiana as may be designated by the Beard
of Diresctors, Written notice stating the date, time, plage of
any meeting, and in the case of a special meeting the purpose

or purposes for which the meeting is called, shall be delivared
or mailed by the Secretary of the Association to cach Owner .
and, if applicable, to any Mortgagee not less than fourteen Y
(14) days prior to the date of such meeting, The notlce shall g
be mailed or delivered to the Owners at their respective ;
addresses as the same shall appear upon the renords of the o
Asgociation, and to the Mortgagees at their respective addresses "
as they shall appear on the records of the Agsociation. Atten- '
dance at any meeting in person or by proxy shall constitute a A
waiver of notlice of guch meeting, - '

Section 3.05. Votlng. .

{a) Number of Votes, Bach Owner shall be entitled to
cast one vote on each matter submitted for voting at any
meeting. The total number of votes for or against any
matter shall then be divided by the number of Lots then in
the Copperfield to determine the respertive provortions of
Owners supportling or opposing such matter. In voting for
directors, each Owner (or his represen:ative) shall be
entitled to cast one vote for amach directorship belng
filled st that meeting, and the candidate(s) receiving the
highest number of wotes shall fill the available
directorship(s)) provided that no Owner shall be allowed to
accumulate hie votes,

(b} Hultiple Owners, When the Owner of a Lot consti-
tutes more than one person or entity, or ig a partnership,
there shall be only one voting representative entitled to
cast the yote «llocable to that Lot. At the time of
acquisition of title to a Lot by a multiple Owner or a
partnarship, those persons constituting such Owner or the
partners shall flle with the Secretary of the Agsociation an
frrevocable proxy appointing one of such persons or partnerse
a8 the voting representatives for such Lot, which shall
vemain in effect until auch appointed representative relin-
quishes such appointment in writing, becomes incompetant,
dies, or such appointment is otherwise rescinded by order
of a court of competent jurisdiction. Such appointed voting
tepresentative may grant a proxy to another to vote in his
place at a particular meeting or meetings pursuant to para-
graph (d) of this Section 3,05, which shall constltute
relinquishment of his riTht to act as vokting teprasentative
for the Lot at such meeting or meetings,
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{c} Y¥oting by Cornotgticn-o; Trust. Where a corpora-
tion or trust is an Owner or is otherwige antitled to vote,
the trustees may cast the vote on hehalf of the trust, and
the agent or other representative of the corporation duly

empowered by the board of directors of such corporation
shall cast the vote to which the corporation is entitled,

{d) Proxy, An Owner may vote either in person or by
his duly authorized and deslgnatad attorney-in~fact, Where
voting is by prox{, the Owner shall duly desiynate his
attorney-in-fact in writing, delivered to the Asgociation
prior to the commencement of the meeting,

(e) Quorum, Except where otherwige expressly provided
in the Declarat on, Supplemental Declaration or these
By-Laws, the presence of Owners or thelr duly authorized
tepresentatives holding a majority of the total vote shall
constitute a quorum at all meetings, The terms "majerity
of Owners" and “majority of the vote”, a8 used in these
By-Laws, shall mean, unless otherwise expresaly indicated,
ot less than fifty-one percent (51%) of the tota. vote as
determined by the applicable provisions set forth in the
Bupplemental Declaration or in thesg By-Laws, and shall not
mean a majority »f the persons or votes present or
Tepresented at such meeting,

(f) Conduct of Meeting. The Chairman of the neeting
shall be the President of the Assoclation, He shall eazll
the meeting to order at the duly designated time, and busi-
ness will be conducted In kthe followlng orders

(1) Reading of Minutes. The Secretary shall
read the minutes of the last annual meeting
and the minutes of any special meeting held
subsequent thereto,

i2) Treasurer's Report, The Treasurer ghall
report to the Owners concerning the £inaneial
condition of the Association and answer rele-
vant questions of the Owners concerning the
Common Expenses and Einancial raport for the
prior year and the proposed budget for the
current year,

(3) Budget. The proposed budget for the current
cal

alendar year shall be presented to the
Owners for approval or amendment.

{4) Electlon of Board of Directors, Nominations
or the Board of Directors may be made by an
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Owner from those persons eligible to serve.
Such nominations muyst he in writing and pre-
sented to the Becretary of the Association

at least ten (10) days prict to the anncal
meeting, Voting for Board of Directors will
be by paper ballot. The ballet shall contain
the name of each person nominated to servc as
a Board member. Each Owner may mast the
total number of votes to which he 18 entitled
for as many nominees as are to be elected;
however, heé shall not be entitled to accimi~
late hig votes. Those persons receiving the
highest numbar of votes ghall be electad,

{5) Other Bysiness. Other business may he .-
brought before the meeting only upon a
written request submitted to the Secratary
of the Asscclation at least ten (10) days
prior to the date of the meeting; prowided,
however, that such written regquest may be
waived at the meeting if agreed by a majority
of the vote,

(6) Committee Reports. Reparts of commictees
designated to supervise and advise on the
regpecilve segments of maintenance and opera-
tions assigned by the Board of Directors
ghall be presented,

(7} - Adjournment.

Section 3.06, Control During Development. Notwithstanding
any other provision of the DacIaratIon, upplemental Daclaration
or these By-Laws, from and after the date of the Declaration
until the dake when Declarant turns over control of the
Agsoclation to the Owners, as determined by Declarant within
the limitations set forth in Article VII Section 6 of the
Supplemental Peciaratlon, the Assoclation shall be governed by
the initial Board of Directors appointed by Declarant, Said
initial Board of Directors shall exclusively hold all rights
and powers which a Board of Directors or the Assoclation would
have under the Declaration, Supplemental Declaration or theses
By-Laws, except as specifically limited in this Sectlon 3.06.
Said Inltlal Boaxd of Directors may appoint from time to tims
from among the Owners committees to advise and assist it in the
pecrformance of its functions, The rights and powers of said
initlal Board of Directors shall be limited as.follows:
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(a) The power of assessment shall be limited {n that
the total yearly assessments agalnat any Lot
during the <irst year after the date of the
Declaration shall not exceed One Hundred Dollars
($100,00) per year and shall not be increased in
any subsequent year prior to turpover LY more
than twelve percent {128} over the assessment in
the preceding year.

(b} Sald initial Board ghall not take ary action
requiring the vote or consent of any Mortgagee
unless the vote or consent of such Mortgagee 18
obtained in accordance with the provisions of the
Bupplemental Declaration and these By-Laws,

-

Declarant shall have the right to walve, on behalf of the
Association, the annual meetings and annual accountings provided.
for in this Article III, At the time of turnover of control by
Declarant, the first amnual meeting of the Association will be
called, at which time the rights and powers of the initlial Board
of Directors shall terminate and the hssociaklon shall there-~
after be govarned in accordance with the provisions of the
Declaration, Supplemental Declaration and these By-Laws other
than this Section 3,06,

ARTICLE IV

Board of Directors

Section 4.01, Qualifications, The affairs of the
Asgociation chall be governad and managed b{ the Board of
Directors (herein sometimes collective y called "Board" and
individually called "Directors”), The initial Board shall be
composed of three (3) persons appointed by Declarant, After
the expiration of the term of the initlal Board as provided in
Section 3,06 hereinabove, the constituency of such Board may be
increased to, but shall not exceed, nine (3). The number of
Directors shall be incressed In accordance with thia Section
4,01 only if the increass 13 properly brought before the
Associatlon at an annual meeting or special meeting called for
such purpose and approved by a majdority of the vote., HNo person
shall be eligible to serve as a Director unlees he is an Owner
or ig an attorney, agent, or employee of Declarant,

Section 4,02. Additional Qualifications, Where an Owner
conslats ol more than one person or 1s a partnership, corpora-
tlon, trust or other legal entity, then the person entitled to

cant the vote on behalf of such multiple Owners shall be
ellgible to serve on the Board.
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8ection 4.03. Term of Office and Vacancy. The Board of
Directors shall be elected at each annua% meeting of the
Asgsociation subject to the limitatlons set Fforth in Sectlon
3.06 above, Any vacsnsy ur vacancles oceurring in the Board
shall be filled by a vote of a majority of the remaining
Directors or by vote of the Owners 1f a Director is removed in
accordance with Bection 4.04 of this Article IV, ‘

Section 4,04. Removal of Directors, After the tenure of
the inltial Board of Directors has expired, a Director or .

Pirector: may be removed with or without cause by a majority of

the vote at a special meeting of the Owners duly called and

constituted., 1In such case, his successor shall be electad at

the same meeting from eligible Owners nominated at the meeting.

A Director selected shall serve until the negt annual meating

gf the Owners or until his successor is duly elected and quali~
ed.

fecticn 4.05. Dutles of the Board of Directors., The Board
of Directors shall provide for the adminlstration of the
Assoclation, the malntenance, upkeep, and replacement of the

Common Areas, and the collection and disbursement of the Common
Expenses. These duties include, but are not limited tos

{a) Repair and replacement of the Common Areas;

{(b) Procuring of utilities, removal of garbage and
wagte, and snow removal from the Common Areas:

(c} Landecaping, paint.ng, decorating, and furnishing
of the Common Areas;

{d) Assessment and collection from the Owners of the
Owner's pro-rata share of the Common Expenses,

(e) Preparation of the proposed annual budget, a copy
of which will be mailed or delivered to each Ownar
at the same time as the notice of annual meeting
is mailed or delivered;

(£) Pre?aring and delivering annually to the ODwners a
full accounting of all receipts and expenses
incurred during each ysar, which accounting shall
be delivered to each Owner simultanecusly with
delivery of the annual budget; -

{gi Resping a current, accurate, and detailed record
of receipts and expenditures affecting the Common
Areas, specifying and itemizing the Common
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Expenses) all records and vouchers shall be avail~
able for examination by an Owner at any time
during normal business hours,

{b) Procuring ang maintaining in fecce a1l insurance
coverage reguired by the Supplemental Declaration
to be maintained for the Association,

Sectlon 4.06. Powers of the Board of Directors, The Board
of Directors shall have such powers as ara reasonably necessary
or appropriate to accomplish the performance of their duties,
These powers include, but are not limitad to, the powe::

(a} Teo employ a panaging agent or a real estatse
management company (eifther being hereinafter
referred to as "Manaiing Agent") toc assist the
Board in performing its duties; hovwever, the
initial Board of Directors shall not directly or
indirectly enter into any contract which binds
the Assoclation for a perlod of more than three
(3} years; and if the Board of Directors enters
into a contract with the Declarant or an
affiliate of the Declarant, any such gontract
8hall include a provieion which allows the
Asgoclation to terminate such contract at any
time; and such right of termination shall not
require payment of any penalty or advance notice
of terminatlon of more Ehan ninety (90) days;

{&) To purchase for the benefit of the Owners guch
equipment, materials, labor, and services as may
be nacessary in the Judgment of the Soard of
Directors;

{c} To procure £or the benefit of the Owners fire and
extended coverage insurance covering the Common
Areus to the full {nsurable value tnereof and to
procure public liability and property damage
insurance and Workmen's Compensation insurance,
1f£ necessary, for the benefit of the Owners ang
the Association;

(d) To employ legal counsel, architects, contractors,
accountants, and others as in the Judgment of the
Board of Directors may be necessary or desirable
in connection with tha business and afFairs of
the Association;

{e) To include the coats of all of the above'and fore-
going as Common Expenses and to pay all of such
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(£} Te ogen and maintain a bank account or accounts
. in the name of the Assoclation; and

{g) To adopt, revise, amend, and alter from time to
time reasonable rules znd regulations with respect

to use, occupancy, operation, and enjoymant of
the Common Areas,

Section 4.07, Limitatjons on Board Agtion, After the
tenure of the initial Board of Directord, the auvthority of the
Board of Directors to enter into contraot shall be limited to
-eontracts involving a total expanditure of less than $3,000.00,
unless the prior approval of a two~thirds {2/3) majority of
Ownere is abtained, erceot in the followlng casest

(a) Supervision and management of the replacement or
restoration of any portion of the Common Areas
damaged or deetroyed by fire ¢r other casualty,
where the cost thersof is payable out of insurance
proceeds actually received; and,

{b) Proposed contracts and proposed expenditures
expressly set forth in the proposed annual budget
as approved by the OUwners at the annual meeting.

Section 4.08. Compensation. No Director shall raceive ary
compensation for his services zs such except to such extent as

may be ezpressly authorized by a two-thirds {2/3) majority of
the Owners.,

Saction 4209. Meetings. Regular meet s OF the Board of
Directors maybe held at such time and place .3 ghall be deter-
mined from time to time by a majority of Directors., The
Secretary shall give notice of :e%ular meetings of the Board to
eagh Director personally or by United States mail at least five
(5} days prier to the date of such meetings, At any time aFter
the tenure of the initial Board of Directors has expired, a
special meeting of the Board may be called by the President or
any two nembers of the Board, The person or persons calling
such meeting shall give written notice thereof to the Bacretary,
who shall egther personally or by mail and at least threa (3)
days prior to the date of such special meating, give notice to
the Board members., The notlce of the maeting shall contain a
statement of the purpose for which the meeting Is called, Such

meating shall be held at such place as shall be designated in
the notice,
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SBection i,lo. daivar of Notice. Before any meeting of the
Board, any Director may, in writing, waive notice of such meet-

ing and such wailver shall he deemed eguivalent to the glving of -
-such notice, The presence of any Director at a meeting shall,
&9 to such Director, constitute a walver of notice of the tlme,
plage, and purpose therecof. If all Directors are present at

any meeting of the Board, no notice ghall be required and any
business may be transacted at such meeting,

Bectlon 4,11. Non-Liability of Directorgs, The Directors

. 8hall not be liable to the Owners for any action or inaction in
carrying out their duties and responsibilities as Directors,
except for: their own individual willful miaconduct or bad faith,
The Association shall indemnify and hold harmless each of the
Directors against any and all liability to any person, firm, or
corporation arising out of contracts made by the Board on behalf
of the Assoclation, unless any such contract shall have Yeen
made in bad faith or contrary to these provisions of the
Daglaration, Supplemental Declaration or these By-Laws., It iB
intended that the Directors shall have no personal liability
with respect to the contracts made by them on behalf of the
Association and that in all matters, the Board is acting for
and on behalf of the Owners and as their agent, The liability
of any Owner arlsing out of any contract made by the Board or
out of the aforesaid indemnity in favor of the Directors shall
be limited to such percentage of the total liability or obliga-
tion thereunder as is e?ual to one divided by the total number
af Lots in the Association, EBwerv contract made by the Board
or the Managing Agent on behalf of the Assoclation shall
provide that the Board of Diregtors and the Managing Agent, as
the case may be, i3 acting as agent for the Owners and shall
have no personal liability thereunder, except in thelr capacity
as Owners and then only to the extent of thelr percentage
interest in the Association,

SBection 4,12. Additional Indemnity of Directors, The
Agsociation shall indemnlfy any person and such person’'s heirs,
assigne, and legal representatives, who shall be made a party
to any action, sult, or proceeding by reason of the fact that
he {8 or was a Director of the Assoclation, against the reason-
able ezpenses, including attorney's fees, actually and reason-
ably incuzred by him in connection with the defense of such
action, sult, or proceeding, or in connectlion with any appeal
therain, and including the reasonable amount of any of settle-
ment of, or judgment rendered in, any actlon, suit or proceed-
ing, unless it shall be found by a two-thirds (2/3) majority of
the Owners that such Director was guillty of misconduct, or
unlass it i8 expressly admitted or Aetermined in any action,
sult, or proceeding that said Director acted in bad- falth., ¥No
Director ohall be considered or deemed to be guilty of or liable
for misconduct in the performance of hir dutlies where such
Director rezsonably relled on the books and records of the
Asgsociation or statements or advice made by or prepared by the
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Managing Ayent of the Assoclation or any officer or amployee
thereof, or any accountant, attornsy or other person, firm, or
corporation employed by the Assoclatlon to render advice or
gervice, unless such Director had actual knowledge of the
falsity or incorrectness thereof. In no case shall a Director
be deemed guilty of or llable for misconduct solsly by virtue
of the fact that he failed or neglected to attend a meeting or
meetings of the Board of Directors.

ARTICLE ¥

Offigers

Section 5.01. Officers of the Asaggia;io?. The priacipal
officers of the Assoclatlion shall be the President, Vice-
President, Becretary and Treasuzar, all of whom shall be elected
by the Board. The Directors may appoint an Assistant Treasurer
and an Asslatant Secretary and such other officers as in their
judgment may be necessary, Any two or more offices may be held
by the same person, except that the duties of the President and
Secretary shall not be performed by the same person.

Seciion 3,02, Election of Offjcers., The officers of the
Assoclation shall be elected annuvally by the Board at the first

maeting of the Board following sach election thereof. Upon
recommendation of a majority of all membera of the Board and
upon an affirmative vote of a majority of all Owners, any
officer may be removed either with or without cause and his
successor elected at any vegular meeting of the Board or at any
special meeting of the Board called for such purpose.

Bectlon 5,03, The President. The President shall be
alected from among the Directors and shall be the chief execu-

tive officer of the Assoclatlion. After the tenure of the
inttial Board of Directors, he shall preside at all meetings of
tha Agssociation and of the Board, shagl have and discharge all
the general powers and dutles usually vested in the office of
the president oz chlef executive officer of a corperation
organized under the laws of Indiana, including, but not limitad
to, kthe power to appoint committees from among the Cwners as he
may deem necessary to assist in the affaizs of the hssoclation
and to perform such other duties as the Board may from time to
time prescribe,

Sectlon 5,04, The Vice-President. The Vice-Fresident shall
be alacts tom among the Directors and shall perform all duties
incumbent upon the Presldent during the absence or disabillt
of the Preaident., The Vice-Presldant shall also perform suc
other dutlies as thess By~Laws may prescribe or as shall, from
time to time, be imposed upon him by the Board or by the

President,
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Bection 5.05. The Secretary, The Secratary shall be
elected from among the Owners or Directors, The Secretary
ahall attend all meetings of the Association and of the Board
and shall keep or cause to be kept a true and complete record
of proceedings of such meetings, shall perform all other dutiles
incldent to the office of the Secretary, and such other duties
as from time to time may be prescribed by the Board. Tha
Becretary shall specifically see that all notlces of the
Assoclation or the Board are duly given, malled or delivered,
in accordance with the provisions of these By-Lawa,

Section 5.06. Tg% Treasurser, The Board shall elect from
among the Owners or Directocrs 2 Treasurer who shall maintain a
correct and complete record of account showing accurately at
all times the financial gonditlon of the Assoclation and such
other duties incident to the office of Treasurer. He shall be
legal custodian of all monles, notes, securitiles, and other
valuables which may from time to time come into passession of
tha Assoclation, He shall immediately deposit all funds of the
Assoclatlon coming into his hande in some reliable bank or
other depository to be deslgnated by the Board and shall keep
such bank account in the name and for the exclusive beneflt of
the Agsoclation,

Section 5,07. Assi:iant Officers. The Board of Directors
way from time to tlme designate and elect from among the Owners
an Asgistant Secretary and Assistant Treasurer, who shall have
guch powers and dutles as the Ofricers whom they are slected to
asgiat ehall delegate to them and such other powers ond dutles
as these By-Lawa or the Brard of Directors may prescribe,

ARTICLE VI

Bection 6,01, Obligations of Owners, Each of the Owners
within Copperfield shaf% automatically and mandatorily be
members In the Assoclation and be entlitled to all of the privi-
leges and subject to all of the obligations thereof, ALl
Owners, by thelr acceptance of their respective deeds to their
Lots, covenant and agree to be bound by the conditions,
restrictions, and obligations contained in the Articles of
Incorporation and regulations of the Owners' Assoclation and of .
the provisioas hercof, .

of each calendar year and prior to the date for.notice of the
annual mesting of the Associatlon, the Board shall cause %o ke
prepared and furnished to gach Owner a financial Statement,
which statement shall show all receths and expenses recelved,
tnourred, and paid during the precedlng calendar year. At such
time the Assoclation haa f£ifty or more members, the Board of

Section 6.U2, Annual Accounting, Annually, after the close /{
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Directors ghall -cause an audit of the annual £inancial state-
ments to be performed by a Certified Public Accountant licensed
to practice in the State of Indiana.

Sectior 6.03. FProposed Annual Budget., Annually, on or
hefore the date for nctice of the annual meeting of the
Associatlon, the Board of Directors shall cause to be prepared
a proposed annual budget for the emsuing calendar year estimat~
ing the total amount of the Common Expenses for the ensuling
year, and furnish a copy of such proposed budgat ko each Owner
prior to the annual meeting., The proposed annual budgat shall
be submitted to the Owners at the mesting of the Rssociation
for adoption, and 1f so adopted, shall be the basis for the
annual assessments for the ensuing calendar year. At the annual
meetling of the Owners, the proposed annual hudget may be_
approved in whole or in part, or may be amended in whoia or in
part by a majority of the vote; provided, however, that in no k
event shall the annual meeting of the Owners be adjourned until
an annual budget is approved at such meeting.

Bection 6,04, Annusl Assessments. Tha annual budget as
adopted shall, based on the estimated cash requirement for the
Common Expenses in the ensulng year as set forth in sald budget,
contain a proposed assessment against each Lot based on the
percentage interest of each Lot wlthin Copperfield.

Section 6.05. Working Capital Assegsments, ‘To insure that
the Essociatlon will have the Eunds to meet unforeseen expendi-

tures or to purchase any additional equipment or services, the
Agsociation will have a working capltal fund at least eqgual to
two montha sstimated common chargea for each Lot, which is to
be established by the Declarant.  Any amounts p&id iato this
fund will not be considered as advance payments of regular
assessments. EBach Lot's share of the working capital funa will
be collected at the time the sale of the Lot i{8 closed and will )
be transferred to the Association for deposit in the worklng .
capital fund, Within sixty (60) days after closing has been ‘
held for the first Lot, the Declarant will pay each unsold

Lots share of the working capital furd to the Aasoclation. The

Daclarant will relmburse itself for thils payment from the funds

collected at closling when the unsold Lots are sold.

ARTICLE VIT

Seqtion 7,01, Right of Entry. An Owner or occupant of a T
Lot Bhall be deemad to have granted the right of entr¥ to the
Managing Agent or any person authorized by the Board in case of £
any emergency, in order to remedy any circumatance threatening S
his Lot or the Building which {8 Located tharecn, whekher the .
Owrer is preasent at the time or not. Any Owner shall parmit -
ckhar persons or thelr representatives when so required, to
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enter upon his Lot for the purpose of performing inetallations,
alterations, or tepairs to the mechanical or electrical services
provided that requests for entsy are made in advance and that
such entry 18 at a time convenient to the Owner., In case of
emergencies, such right or entry shall be immediate,

Section 7.0, Right of Board Adopt Rul nd Regyla-
tions. The Boazrd may promulgate such additlonal rulcs and
regulations regarding the oparakion of the Common Areas, includ-
ing but not limited ko, the use of the Comnon Areas, as it may
deem neceasary from time to time and such rulez as are adopted
may be amended by a vote of a two-thirda (2/3) majority of the
Board, and the Board shall cause copies of such rules Yo be
delivered or mailed promptly to all Owners. Any rule or regula-
tion promulgated by the Board may be altered, amended, or
repealed by a two-thirds (2/3) majority of the Owners at any
annual meeting or any special meeting called for such purpose,

ARTICLE VIII

Anendment to By-Laws

Section 8.01. These By-Laws may be amended by Declarant in
the same manner and to the same extent as the Declaration and
Supplemental Declaration; in addition, these By-Laws may be
amended: by a two-thirds {2/3) majority of the vote of the Owners
and a cwo-thirds (2/3) majority of the Mortgagees reguesting
notice of such action in a duly constituted meeting called for
such purpose, except that the right of amendment is exclusively
regerved to the initial Board of Directors during the period
set cut in Section 3,06 above, and eXcept as prohibited by any
provision of the Declaration, Supplemental Declaration or these
By-Laws, as the same may he amended from time to time,

ARTICLE 1IX

Mortgages
Section 9,01. MNotlge to Association, Any Dwner who places
a first mortgage lien upon hls Lot or the Mcrtgagee shall

notify the Secretary of the Assoclation and provide the name
and address of the Mortgagee. A record of such Mortgagee and
notice required to be given to the Mortgagee pursuant to the
terms of the Declaration, Supplemental Declaratlon or these
By-Laws shall be deemed effectively given if nailed to such
Hortgagee at the address shown in Such record In the time pro~
vided. Unless notification of any such mortgages and the nane
and addreas of Mortgagese are furnished to the Secretary, elither
bv Qwner or by the Mottgagee, no notice to any Mortgagee as may
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be otherwise required by the Declaration, Supplemental Declara-
tion or these By-Laws shall be required, and no Hort?agee shall
be entitled to vote on any matter on which he otherwlse may be
antitlad to vote by virtue of the Declaration, Supplemental
Declaration or these By-Laws or proxy granted to such Mortgagee
in connection with the Mortgage.

8ection $,02. HNotice of Unpaid Assessments. The Associa-
tion shall, upon request of a Mortgagee, & proposed mortgages,
ot purchaser who has a contractual right to purchase a Lot,
furnisgh to such Mortgagee or purchaser a statement setting forth
the amount of the unpdid Annual or Speclal Assesements against
the Lot, which sStatemant shall be binding upon the Association
and the Owners, and any Mortgagee or grantee of the Lot shall
not be liable for, nor shall the Lot conveyed be subject-to a

lien for, anﬁ unpald asgessments in exceds of the amount set
forth in such statements,

CERTIFICATION

. The undersigned, belng first duly sworn, hereby certifies
that the within and foregoing Code of By-Laws of SCHM Copperfield
Homeowners Association, Inc. are true and correct,

1
./ /

8ol C., HMillex
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STATE OF INDIANA ) .

N H -~

COUNTY OF MARION ) i

" Subseribed and sworn to befops me, a Notazy Publie, in and B

vfor ‘saiy Colinty~and State this day of . 1983, .
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COMMTTMENTS CONCERNING THE USE OR DEVELOP
5% REAL ESTATE MADE IN CONNECTION WiTH A ‘
————"""REONiNG OF PROPERTY JUL22 1582
DEPT. METRO rever
By LVELOPHENT

In accordance with IND. CCDE § 36-7-4-607, G
Jr., and DORIS JBAN BENKO, husband and wife, the owners and
vendors, and LAWRENCE NORTH ASBOCILATSS, the vendes {collectively,
tha "Owners"), of the real estate iocated in Harion County,
Indiana, which 1ls described below (the "Real Estate"), mske the
following COMMITHENTS congerning the use and development of the -

Real Estate:

Legal description: See Exhibit A, attached hereto and made

a part hereof.
Statement of COMMITMENTS:

’ 1. The Real Estate will be developed in a manner that is
consistent with the preliminary plat attached hereto and made a
part hereof as Exhibit B and the preliminary plan (which, to the
extent inconsistent therewith, supersedes such preliminary plat)
attached hereto and made a part hereof as Exhiblt ¢ (collectively,
the “Preliminary Plan"), which provides for the use and develop-
ment of the Real Estate for one hundred forty-four (144) zero-lot-
1ine single~family dwellings (the "Homes") comprising a development
xnown as “Copperfield" (the "Development”).

Lo 2. All of the Development will be platted in accordance

Srith the requirements and standards set forth in the Subdivision
ontrol Ordinance of HMarion County, Indiana. Any covenants set

wforth in the plat of the Developments are hereby incorporated by

S:referenca into these Commitments.

3, All streets within the Development will be constructad
Tin accordance with the requirements and standards for public
;gstraet sopstruction established by the Department of Tranaporta~
tion of the City of Indianapolis, Indlana ("DOT"); will be
dedicated to the public; and will be maintained by DOT.

4. Tha storm water drainage plan for the Development will
comply with the requirements and standards set forth in Chapter
20~1/2 of the Code of Indianapolis and Marion County, Indiana, and
all drainaga facllities will be constructed for acceptance and
maintenance by the Department of Public Works of the City of

Indianapolis, Indiana.

'GHLIN
LR O L B X

BETH M 81

RECEIVED FOR RECORD
REQARL T

5. & 1andscaping-plan will be developed for the common &nd
public axeas within the pevelopment., 'The landecaping plan will
be prepared in accordance with design parameters eatablished by the
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geaff of the Dividion of Development Services of the Departmant
of wevropolitan Development of the City of Irdianapolis, Indiana,
and will be submitted for approval by the Administrator of that
Div.aion (the "Administrator"}.

6. All existing buffer areas along the north and east pro-
perty lines of the Real Estate will be maintained where possible,
as shown on the Prelimina>y Plan.

7. park-like areas will be constructed for the use of the .
residents of the Development, as shown on the Preliminary Plan.

8. A homeowners' aszociation will be formed for the pur-
pose of maintaining all common areas in %he Davslopment. All
wwners of Homes will become members of the homeowners' assoclation
and will continne tn he members for so long as they are owners.

9, A standard mailbox and post will be adopted for the
 pevelopment and will be installed by the builder of the Bomes
. (the "Bullder”).

10. The Development will be divided into five (5) phases or
sections, as shown on the pPreliminary Plan, with phase/section 1
commencing at the Hague Road entrance and phase/section 4 commenc-
ing at the 75th Street entrance. Phase/section 5 will be the
northeasternmost section, including the wouded area, and will be
developed last.

1, (ALl utility facilitles in the Development will be under=
groun3i.

12. The Bullder will install permanent signage at each .
entrance to the Development. The Bullder may also install temporary
signage during the development or building process, provided that
the maximum height of such signage will not exceed ten (10) feet
and provided, further, that there will be no large billiboard-type
signe., All temporary andé permnnent signage will he subject to
approval by the Castleton East civic organization ("CECO").

13, Fach Home will have no less than (i) one (L) 2% deciduous
ghade tree, (il) two (2} &' pines, (iii) one hundred eighty-five
{185} square feet of planting bed area containing no less than
fourteen (14) foundation-type plants, and (iv) 2% of shredded bark
mulching in all bed areas, all of which will re provided by the
pullder at a cost of not less than three percant (3%) of the
gross selling piice of the Home.
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14. EBach driveway in the Development will be of a concrete
or asphalt material and will not exceed in width the eide
boundaries of the garace. No additional parking will be pezr-
nitted on & lot other than the existing driveway.

15. Each lot in the Development will be finish graded and
geeded by the Builder,

16, gach Home will have a continuous -concrete sidewalk £rom
the driveway to the front poxch, -

17. All garage doors in tha Development will be of a Masonite
or vwood material. ’

. 18. All exposed antennas in the Developmant will he subiect
to approval Ly the homeowners! assoclation. In no evant will '
antenna height above roof peak exceed five (5) fget.

RN 19. All model Homes will be constantly maintained'by the
“ Builder. Parking for model Homas will be provided within the
boundaries of the Development.

20. All utility meters and HVAC units in the Development
wili be located in places unseen from the fronts of the Homes, .
No outside fuel storaga tanks will be permitted ahove ground, and ]
no gasoline storage will be permitted above or below ground, "
in the Development.

21. 21l metal windows in the Development will be factory
painted, no raw aluminum windows will be permitted, and all win- -
dows will have an approved thermal break.

22. All gutters and downspouts in the Development will be
painted or of a colored material other chan grey galvanized.

23. All roofing in the Development will be of a shingle- o
type material with weight no less than two hundred twenty (220) -
pounde and rating of Class A, All roof pitches will be 4/12 or
greater.

24. The Builder will keep all streeks within the Development *
cleansd of excessive dirt and material caused by construction of
the Homes.

- 25, A1l Home construction sites will be kept free of any un-
necessary trash and equipment, and in a clean and orderly fashion,

26. Every effort will be used to place plumbing vent stacks
in the Development in lnconspicucas locations.
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. 27.  No two Homas with the sume elevation will ba placed
side-hy-side.

28. All Bomes will bave 3 or 4 bedrooms, & 2-car garage
and 2 minimum of thirteen hundred {1,300) square feet of living
area except that no more than twenty-five percent {25%) of the
Homes may have two bedrooms, a 2-car garage and a minimum of
twelve hundred (1,200) square feet of living area.

29. No metal, fiberglass or similar type material awnings .
or patic covers will be permitted in the Davelopment. i

30. All metal fencing in the Development will have a fac-
tory finish of either brown or black vinyl; no fence will be
higher than six (§) feet; no fencing will extend forward of the
furthest back front corner of the Home; and all wood fanecing will
match the Home color. g 4 -

!

31. No outbuildings or storage sheds will be perﬁittad'in"
the Development. : -

32, Mo above-~ground swimming pools will be permitted in
the Davelopment.

33. No solar heat panels will be permitted on roofs of
Homes. All such panels will be enclosed within fenced areas no
larger than tha lot boundaries. .

34, Modular-type construction will not be permitted in the’
Development.

34. Before any development takes place, the aAdministrator
shall approve a detailed plan apecifying the locatlion, composition
and general snginesring features of all lots, drainage, sewage,
water supply facilitips, recreational facilities, site perimeter
treatment and other pertinent site development featurss including
general locations and architectural featurss of proposed bulldings.
Sugh approval shall be conditioned upon a £inding by the Adminis-~
trator that the detailed plan is consistent with the Preliminary

Plan. .,

These COMMITMENTS shall be binding on the Ownars, gubgequent
owners of the Real Estate and other persons acquiring an interest
therein, specifically including, but not limited to, all owners
of Homes. These COMMITMENTS may b- modified or torminated by &
decision of the Metropolitan Development commission made at a
public hearing after proper notica hag been glven.
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The COMMITMENTS contained in this instrument shall be effec-
tive upon the adoption of rezoning petition no. 83-2-83 by the
City-County Council changing the zoning classification of the Real
Batate from a D-P zoning classification to a D-P zoning claseifi-
cation;' and shall continue in effect for as lony as the Real Estate
remalns zoned to the D-P zoning classificatlon. .

These COMATTMENTS may be anforced jointly or severally by:
1. The Metropolitan Development Commissionj

2. Owners of all parcels of ground adjoining the Real Estate
to a depth of twe (2} ownerships, but not exceeding six hundred

sixty (660) feet from the perimeter of the Real Estate. Thd iden- .-

tity of owners shall be det:rmined from the records of the Washing=
ton Fownship Assessor‘which list the current owners of record; and

3. The Castleton East Civic Organization (CECO}. _
. The undar&lgned hereby authorize the Divisipn'ofvnavalopment
gorylices of the Department of Metropolitazn Developument t0 record

this instrument in the 0ffice of the Recorder of Marion county,
Indiana, upon final adoption of the rezoning petition no..§362—83.

IN WITNESS WHEREOF, the Owners have executed this instrument *
thie 2o day of 1 1983, U

)

Lacer Yooy iy d

Doris Jean Benko

LAWRENCE NORTH ASSOCIATES

Marilyn MY Cochrane, General

Partner

83 83158
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STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for sald County and State,
personally appeared George Benko, Jr., and Doris Jean Benke, husband
and wife, the owners and vendors of the Real Estate, vwho ackpowl- -
edged the executlon of the foregoing Jnstrument and who, having
been duly sworn, stated that any representations therein contained
are true. . : ‘

WITNESS my hand and Motarial Eeal tbis ;u-jtday oﬁ/éghad; e

1983, | .?i
L § Howner .

Notu. lic

S . BeEn [ Werven

ey

Lo ; . o “lprinted)
:_:.f_MX;Cdmmissiop Expiras:;;?_ o Cfiiy 7 9 o B

i ;‘:'-.".'_l‘iir County of Residence: _ Mg ew

- .

STATE OF INDIANA ) oy
) 881 e e
COUNTY OF MARION ) - - : IR

" Before me, a Notary Fublic in and for sald County and State,
- parsonally appeared Marilyn M. Cochrane, known to me and known by
me to be a General Partner of Lawrence Norih Associates, an Iadiana
_ limited partnership, the vendee of the Real Estate, who acknowli-
edged. the exscution of the foregoing instrument for and on behalf .
of said limited partnership and who, having been duly swornm, : ‘
stated that any representations therein contained are true, '

1083 WITNESS my hand and Notarial Seal this 3 _ day of
L983.

(printedy ¥

82 gazsn

My County of Residences: ’)##L»r»— . gy
o'

My Commiseion Expiresi :l‘ >

This instrument was prepared by Bruce R. Kary, Attorney-at-law,
1313 Merchants Bank Building, Indienapolis, Tndiana 46204.




Exbibit A

LAND DESCRIPTION

part of the Southwest Quarter of the Northwest Quarter of Section 25,
Eo?nship 17 North, Range 4 East in Marion County, Indiana, described &s
ollows: .

Begirning on the West Tine of the Northwest Quarter of Section 25, Town~
. ship 17 North, Range 4 East 403,56 feet North 00°13'12" East (assumed bearing)
from the Southwest corner of said Northwest Quarter; thence North g7°44'58" Fast

15.00. feet to the West 1ine of 2 parce) of real estate conveyed 0 the City .of |

Indianapotis by a Warranty Deed recorded as Instrument #76-70750 in the Dffice
of the Recorder of Marion County, Indiana; thence North 00°13°'12" East on satd

West 1ine parallel with,the Nest 1ine of said Northwest Quarter 105,92 feet to

the Morth 1ine of said real estate; thence North 89°43'41" Eatt on satd Korth

‘Jine being parallel with tha South 1ine of said Northeast Quarter 10.00 feet to

" the East line of said real estate; thence South 02°15'10* East.on said East line
45 feet to'a

105.48 feet to a noint NOrth 87°44'58" Fast from the place of beginning; thence . -

North 87°44'68" East 596.13 feet; thence South 02°27'1%" fast 41

- point 15,00 feet North of the South 1ine of said Northwest: Quarter; :thence North -
.. B9°43'41" East ‘parailel with.said south 1ine 698.53 feet to the East ine of the

Southwest Quarter of said Northwest-Quarter; thence North 00°19' 16" ‘East on said
Esst 1ne 1310,07 feet to the Horth 1ine of the Southwest Quarter of said North=-
west (Quarter; -thence South §9°35'32" West on said North Tine 1346.21 feet to the
West 1ine of said Northwest Quarter; thence South 00°13'12" West on said West

1ine 918.20 feet to the place of beginning, containing 34.549 acres, more or less.

83 83158
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MARIGH “LHTY ATHRTOR
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Wt el s AMDR

Sbléjtfl:'l Ld L rAL L\UEE%‘HAHCE
FOR TRAMHiSRAmended & Restated Supplemental Declaration of Covenants and Restrictions for
Copperfield was executed this 17th day of March, 1997.

MEE

02/P5797 CLo57FN JOAN . RONERIL WARION CTY RECORIER O 64,00 PaGES: 28

WITNESSETH:

WHEREAS, the Copperfield subdivision located in Marion County was established by a
certain "Supplemental Declaration of Covenants and Restrictions for SCM Copperfield” which
was recorded on October 27, 1983, as Instrument No. 83-78888 in the Office of the Recorder of
Marion County, Indiana, said Declaration together with all amendiments and/or supplements
thereto being hereafter referred to as the "Original Supplemental Declaration”; and

WHEREAS, the Final Plat for Copperfield Section One was filed with the Office of the
Recorder of Marion County, Indiana on October 4, 1983, as Instrument No. $3-72633 and
established forty-eight (48) Lots numbered one (1) through forty-eight (48) and Common Areas
comprising Section I of the Copperfield subdivision; and

WHEREAS, the Final Plat for Copperfield Section Two was filed with the Office of the
Recorder of Marion County, Indiana on August 3, 1984, as Instrument No. 84-603535 and
established fifteen (15) Lots numbered forty-nine (49) through sixty-three (63) and Common
Areas comprising Section 1l of the Copperfield subdivision; and

WHEREAS, the Final Plat for Copperfield Section Three was filed with the Office of the
Recorder of Marion County, Indiana on August 3, 1984, as Instrument No. 84-60358 and
established twenty-two (22) Lots numbered sixty-four (64) through eighty-five (85) and
Common Areas comprising Section III of the Copperfield subdivision; and

WHEREAS, the Final Plat for Copperfield Section Four was filed with the Office of the
Recorder of Marion County, Indiana on November 9, 1984, as Instrument No. 84-88194 and
established twenty-one (21) Lots numbered eighty-six (86) through one hundred six (106} and
Common Areas comprising Section IV of the Copperfield subdivision; and

WHEREAS, the Final Plat for Copperfield Section Five was filed with the Office of the
Recorder of Marion County, Indiana on December 17, 1984, as Instrument No. 84-98476 and
established thirty-eight (38) Lots numbered one hundred seven (107) through one hundred forty-
four (144) and Common Areas comprising Section V of the Copperfield subdivision; and

MAR 2 4 1997

LAWRENCE TOWNSHIP
ASSESSOR

Inst & 1997-0044866




WHEREAS, the Final Plats described above for Copperfield Sections I threugh V
included certain terms and restrictions under the heading “Declaration of Covenants and
Restrictions” (hereafter, the “Plat Restrictions™); and

WHEREAS, the original developer of Copperfield desired to provide for the preservation
and enhancement of the values and amenities in such comnmunity and the Common Areas therein
contained, and o this end, the original developer subjected the property to certain rights,
privileges, covenants, restrictions, easements, assessments, charges and liens, each and all to the
extent provided in the Original Supplemental Declaration and the Plat Restrictions, for the
benefit of the Real Estate and each Owner of all or part thersof; and

WHEREAS, the original developer of Copperfield deemed it desirable for the efficient
preservation of values and amenities in the community to create an agency to which would be
delegated and assigned the powers of owning, maintaining and administering the common
facilities located on the Property, administering and enforcing the covenants and restrictions
contained in the Original Supplemental Declaration, collecting and disbursing the assessments
and charges imposed and created by the Original Supplemental Declaration, performing certain
rmaintenance, repairs and replacement of certain landscaping and other improvements as provided
in the Original Supplemental Declaration and Plat Restrictions, and promoting the health, safety,
and welfare of the owners of the Real Estate, and all parts thereof’ and

WHEREAS, the original developer of Copperfield caused to be incorporated under the
laws of the State of Indiana a nonprofit corporation under the name "SCM Copperficld
Homeowners Association, Inc." as such agency for the purpose of exercising such functions
(hereafter, "Association"); and

WHEREAS, the Original Supplemental Declaration no longer needs to reflect the special
rights of the developer; and

WHEREAS, the Owners of the Lots within Copperfield desire to amend certain
provisions of the Original Supplemental Declaration, to incorporate into this Amended &
Restated Supplemental Declaration certain of the Plat Restrictions, and to restate the same for the
convenience of the Owners in a single document; and

WHEREAS, Article VII, Section 3 of the Original Supplemental Declaration states that
any proposed amendment to the Original Supplemental Declaration must be approved by a vote
of the Owners of not less than two-thirds (2/3) of the total number of Lots; and

WHEREAS, after written notice was duly given, the Annual Meeting of the Owners and
the Association was held on February 26, 1997; and




WHEREAS, one of the purposes of said Annual Meeting as stated in the notice for the
meeting was for the Association's members to consider and votc upon the following Amended &
Restated Supptemental Declaration; and

WHEREAS, at said meeting, the Owners of one hundred six (106) Lots, in person or by
proxy, voted in favor of amending and restating the Original Supplemental Declaration pursuant
to the terms below; and :

WHEREAS, the Owners of the one hundred six (106} Lots who voted in favor of
amending the Original Supplemental Declaration pursuant to the terms and conditions below
constitute more than two-thirds (2/3) of all Qwners of the one hundred forty-four (144) Lots in
Copperfield; and

WHEREAS, another purpose of said Annual Meeting as stated in the notice thercof was
for the Owners to vote upon the Amended & Restated Code of By-Laws of the Association,
which is incorporated herein as Exhibit "B"; and

WHEREAS, at said Annual Meeting, the Owners, in person or by proxy, of more than
two-thirds (2/3) of all Qwners of the one hundred forty-four (144) Lots in Copperfield voted to
approve and adopt the Amended & Restated Code of By-Laws of the Association as set forth in
Exhibit "B" hereto; and

NOW, THEREFORE, the Owners hereby declare that the Real Estate, is and shall be
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions, covenants, restrictions, easements,
assessments, charges and liens hereinafter set forth, all of which were and are declared to be in
furtherance of a plan for preservation and enhancement of the Real Estate, and were and are
established and agreed upon for the purpose of enhancing and protecting the value, desirability
and attractiveness of the Real Estate as a whole and of each of the Lots situated therein, and
which ran and shall continue to run with the Real Estate and be binding upon all parties having
any right, title or interest in the Real Estate, their heirs, successors and assigns.

ARTICLEI
DEFINITIONS

The following terms, whenever used in this Declaration shall have the following
meanings:

Section 1.1. Assessment. "Assessment” means the share of the Common Expenses
imposed upon each Lot.

Section 1.2. Association, "Association" means SCM Copperfield Homeowners
Association, Inc., an Indiana not-for-profit corporation, formed for the purpose of determining
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and collecting the Assessments, upkeep of the common property, and overseeing and enforcing
the terms of these Covenants and Restrictions.

Section 1.3, By-Laws, “By-Laws” means the Code of By-Laws for the Association, a
true and accurate copy of which is attached hereto as Exhibit “B” and incorporated herein.

Section 1.4. Common Areas. "Common Areas" means certain areas which are
designated as lakes, parks, or as common areas on the plats of Copperfield as the same are
recorded, and are intended for the common benefit of all Lots.

Section 1.5. Limited Common Area. "Limited Commion Areas” refers to those areas
owned by a Lot owner but reserved for the limited benefit of an adjacent Lot, as designated by
the Final Plats of Copperfield.

Section 1.6. Commeon Property, "Common Property” means all real and personal
property which is in the nature of common or public improvements or areas, and which is located
in, upon or under the Common Areas, Ezsements or streets within Copperfield. Common
Property may, for example, include signs, street lights, the Drainage System, landscaping, lakes,
parks and opernt spaces.

Sectiop 1.7. Common Expense. "Common Expense" means the actoal and estimated
cost to the Association for maintenance, management, improvement and replacement of
Common Property, and any other cost or expense incurred by the Association for the benefit of
the Common Property and the running of the Assogiation,

Section 1.8. Copperfield or Real Estate. “Copperfield” or “Real Estate” means lots one
(1) through one hundred forty-four (144), the Common Areas and all other property depicted in
the Final Plats for Copperfield Sections I through V as filed with the Marion County Recorder,
the legal description for which is attached hereto as Exhibit “A™.

Section 1.9, Drainage Svstem. "Drainage System" means that part of the Common
Property which includes storm sewers, subsurface drainage tiles, pipes and structures, and other
structures, fixtures, properties, equipment and facilities located in, upon, or under the Common
Areas, Easements, or Streets and designed for the purpose of expediting the drainage of surface
and subsurface waters from, over and across Copperfield.

Section 1.10. Easements. "Easements" refer to those areas designated as easements on
the plats of Coppetfield.

Section 1.11. Lot. "Lot" means any of the separate parcels numbered and identified on
the plats of Copperfield as the same are recorded.




Section 1.12. Owner. "Ovwner” means the record owner, whether one or more persons or
entities, of the fee simple title to any Lot which is part of Copperfield.

Section 1.13. Voting Representative. The “Voting Representative” is the one person
chosen by the Lot Owner or Owners to cast the vote for that Lot.

ARTICLE I
GENERAL PROVISIONS

Section 2.1. Covenants Run With the Land. The covenants created by this Declaration
shatl attach to and run with the Real Estate and shall be binding upon every person who may
hereafter come into ownership, occupancy, or possession of any portion of the Real Estate.

Section 2.2. Scope of Covenants. Each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to have agreed to each
and every one of the various terms, covenants, conditions and restrictions contained in this
Declaration and the same shall be of mutual and reciprocal benefit to each Owner of each Lot.
Each Owner and/or the Association shall be entitled to enforce this Declaration against any
Owner to the fullest extent permitted herein and under applicable law, and shall have all rights
and remedies for such enforcement at law or in equity. Each Owner shall be liable for any failure
to fully comply with all of the terms, covenants, atd conditions, contained in this Declaration;
provided, however, that the relinquishing of all legal interest in a Lot shall not operate to release
any Owner from liability for a failure to comply with this Declaration which occusred while said
Owner had such interest.

Section 2.3. Aftorneys’ Fees. As to any legal or equitable proceedings for the
enforcement of, or to restrain the violation of, this Declaration or any provision thereof, if any
party bringing such action is successful in obtaining any remedy against any defaulting Owner,
such defaulting Owner shall pay the reasonable attorneys' fees of such successful party, in such
amount as may be fixed by the Court in such proceedings.

Section 2.4. Failure to Enforce Not a Waiver of Rights. The failure of the Association,
or any Owner to enforce any term, covenant or condition, herein contained shall in no event be
deemed to be a waiver of the right to do so thereafter, nor of the right to enforce any other such
term, covenant, or condition.

Section 2.5. Rights of Mortgagees. No breach of this Declaration shall defeat or render
invalid the lien of any mortgage now or hereafter executed upon any portion of the Real Estate;
provided, however, that if all or any pertion of said Real Estate is sold under a foreclosure of any
mortgage, any purchaser at such sale and his successors and assigns shall hold any and all land so
purchased subject to this Declaration. The provisions hereinabove notwithstanding, neither the
Owners nor the Association shall have any right to make any amendment to this Declaration
which materially impairs the rights of any Mortgagee holding, insuring, or guaranteeing any
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mortgage on all or any portion of the Real Estate at the time of such amendment without the
consent of a majority of the Mortgagees.

Scction 2.6. Effect of Invalidation. 1f any provision of this Declaration is held to be
invalid by any court, the invalidity of such provision shall not affect the validity of the remaining
provisions hereof.

Section 2.7. Section Headings. Section headings used herein are used for convenience
only and are not intended to be a part of this Declaration or in an way to define, limit, or describe
the scope and intent of the particular sections to which they refer.

Section 2.8. Motices. All notices in connection with this Declaration shall be made in
writing and shall be deemed delivered (a) upon delivery to the individual address as listed in the
roster of Owner's names and addresses, or (b) seventy-two hours efter the deposit thereof in any
United States main or branch post office, first class postage prepaid, properly addressed to the
addressee thereof at the address listed in the said roster

Section 2.9. Deed Clause to Implement Declaration. Each Owner covenants and agrees
that it will not execute or deliver any deed or conveyance of a fee title interest in any Lot, or any
portion thereof, unless such deed or conveyance contains 2 clause substantially as follows:

"By acceptance and recording of this conveyance, the Grantee herein
covenants and agrees to be bound by the Declaration of Covenants and
Restrictions for Copperfield pertaining to the real estate hereby granted and the
By-Laws of the Copperfield Homeowners Association."

However, the failure to include such clause shall not have any effect on this Declaration
or the enforceability thereof against any Owner of any interest in any portion of the Real Estate.

Section 2.10. Rights to Common Property. Title to all Common Property shall be held in
the Association, and each Owner shall have, as a non-exclusive, reciprocal easement appurtenant
to his Lot, a right of access to his Lot over the streets, the right to the use of all Common Areas
as parks or open spaces and the right of access thereto over the streets and the right of access to
and use of the Drainage System, the Sewage System, and all utility lines and mains abutting or
adjacent to his Lot; provided, however, that no Owner's use of any Common Property shall
materially interfere with any other Owner's use thereof. In the event that any Owner's use of any
Common Property causes such an interference, the Association or any Owner shall have all
rights and remedies provided in this Declaration, or at law or in equity for such interference.

Section 2.11. Architectural Committee. The Board of Directors shall appoint an
Architectural Committee composed of five (5) members, only one of whom shall be a Board




member but net an officer. The Board member shall act as chairnman of the committee and as
liaison with the Board. This committee is to be consulted by the Owners prior to:

(a) any change of color or composition of siding and garage doors, or replacement of
shingles on the roof. The committee shall have a booklet of paint colors and a sample of
the shingles. The colors shall be consistent with those used by the original developer and
can be used as a guide by owners. The roof shingles will be such as to allow our area to
all have the same color roofs as it always has.

(b) any exterior improvements to the Lot including, but not restricted to, additions,
alterations, fences, screens, sidewalks, drives, mailboxes, The plans and specifications of
and location of all construction shall be in compliance with the building, plumbing, and
clectrical requirements of all applicable regulatory codes, and shall also comply to all
zoning ecvenants and restrictions which are applicable to Copperfield as a whole and this
Declaration.

The committee or the Association shall not be responsible for any structural defects in
such plans or specifications or in any building or structure. When a request is personally
delivered to a member of the Architectural Committee by an Owner, the Committee shall have
ten (10) days to respond to the Owner’s request. Failure to respond within ten (10) days will be
considered as an approval. The Architectural Committee can approve changes that are clearly
routine and nondebatable. Where a question exists, they can respond with a non-approval and
inform the Owner that they are referring the matter to the Board with their findings. The Owner
can then take this matter up with the Board which will reach a decision within two (2) weeks of
receiving the matter.

Section 2.12. Compliance Committee. The Board of Directors shall appoint a
Compliance Committee. The Compliance Committee may consist of the same five (5) members
on the Architectural Committee, The Compliance Committee shall inform the Board of problems
and concerns of the Lot Owners, work with the Lot Owners in order to help them comply with
this Declaration, and seek counsel, if necessary, in order to have all Lot Owners maintain their
homes in a good state of repair and appearance for the benefit of the Association as a whole.

ARTICLE I
GENERAL RESTRICTIONS

Section 3.1, Tvpes of Structures. Subject to the approval of the Architectural
Committee, any attached garage, attached tool shed, attached storage building, or any other
attached accessory building erected or used as an accessory to a residence shail be of a permanent
type of construction and shall conform to the general architecture and appearance of said
residence. No tralers, shacks, cuthouses, detached sheds or tool sheds of any kind shall be
erected or situated on any Lot. No tents, outbuildings, “mini-bams”, accessory or temporary
buildings or structures shall be permitted.




No above-ground swimming pools will be permitted.

No solar heat panels will be permitted on roofs of homes. All such panels will be
enclosed within fenced areas.

Each driveway will be of concrete and will not exceed in width the side boundaries of the
garage. No additional parking will be permitted on a lot other than the existing driveway. Each
lot owner will maintain a continuous sidewalk from the driveway to the front porch.

The comstruction of two attached residential units to form a single building referred to as
a "double" will not be permitted.

All roofing will be of a shingle-type material with weight no less than two hundred
twenty (220) pounds and rating of Class A. All roof pitches will be 4/12 or greater.,

All mai! box posts shall be made of wood in the same style as the ariginal and painted a
color consistent with the original color or the color of the house.

Section 3.2. Setback Lines. Front building setback lines are hereby established as set
forth on the recorded plats; no building shall be erected or maintained between the established
setback lines and the property lines of the streets. No sideline setback restrictions apply to this
zero Lot development as long as a minimum distance of 10.0 feet is maintained between adjacent
residences.

Section 3.3. Manner of Use. Each Owner shall use and occupy his/her respective Lot
and all Easements and rights-of-way appertaining thereto, in a careful, safe, and proper manner
and keep his/her Lot in a clean and safe condition in accordance with these restrictions,
applicable zoning ordinances, all health, fire, and police requirements and regulations, state
statutes, local ordinances, and the lawful directions of proper public officials. No Cwner shall
conduct, or permit any person to conduct, any unlawful activity on the Copperfield property.

Section 3.4, Nuisances. No nuisance shall be permitted to exist or to be operated.
Whatever is injurious to health, or indecent, or offensive to the senses, or an unreasonable
obstruction to the free use of property, so as essentially to interfere with the comfortable
enjayment of life or property, is a nuisance and the subject of action.

Section 3.5. Animals. No animals, livestock or poultry of any kind shall be raised, bred
or kept in any part of the Real Estate, except that dogs, cats or customary household pets in
reasonable numbers may be kept in a home; provided that such pet is not kept, bred or,
maintained for any commercial purpose, and does not create a nuisance. All pets (including cats)
shall be taken outdoors only under leash or other restraint and while attended by its owner, and
an Owner shall be fully liable for any injury or damage to persons or property, including the
Common Areas or Limited Cotnmon Areas, caused by his or her pet. The Owner shall be
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tesponsible for the cleaning of any area made dirty by his or her pet's excrement. The
Association may adopt such other rules and regulations regarding pets as it may deem necessary
from time to time. Any pet which is causing or creating 2 nuisance or unreasonable disturbance
or noise, shall be permanently removed from the Real Estate upon written notice from the Board
10 the respective Owner.

Section 3.6, Boats, Trucks, & Other Vehicles, Except for parking for no more than one
week in a three (3) month period, no boats or other watercraft, campers, recreational vehicles,
trailers of any kind, buses, mobile homes, commercial or business trucks or vans, motorcycles,
mini-bikes, or any other vehicles of any description other than normal passenger trucks less than
one ton, vans or autotnobiles, shall be permitted, parked or stored anywhere within the Real
Estate; provided, however, that nothing herein shall prevent the parking or storage of such
vehicles completely enclosed within a garage. Owners or other residents shall be allowed to
repair or restore any vehicle of any kind only within the garage. "Commercial" vehicles are
vehicles on which commercial lettering or equipment is visible or which are larger than normally
used for noncommercial purposes, No junk or derelict vehicle or other vehicle on which current
registration plates are not displayed shall be kept on the Real Estate.

Section 3.7. Trash and Garbage Containers. Al trash and garbage containers must be
placed in walled-in or landscaped areas so that they shall not be visible from any street or
adjacent properties except on days of collection.

Segtion 3.8. Clothes Dryving Area. No outdaor clothes drying area or apparatus shall be
allowed.

Section 3.9. Sight Visibility. No fence, wall, hedge or shrub planting, or tree which
obstructs sight lines at elevations between two (2) and six (6) fect above the street shall be placed
or permitted to remain on any corer Lot within the triangular area formed by the street property
lines and a line connecting points twenty-five (25) feet from the intersection of said street lines,
or in the case of a rounded Lot corner, from the intersection of the street lines extended. The
same sight line limitations shall apply to any Lot within ten (10} feet from the intersection ofa
street line with the edge of a driveway pavement. No tree shall be permitted to remain within
such distances of such intersections unless the foliage line is maintained at sufficient height to
prevent obstruction of such sight lines.

Section 3,10, Fences. A fence up to six feet (6" in height may be erected upon prior
approval of the Architectural Committee on or along any Lot line. No fence shall be erected on
any Lot, the result of which will be obstruction of reasonable vision, light, or air to adjoining
Lots. Al fences shall be kept in good repair and erected so as to eniclose the property and
decorate the same without hindrance, encroachment, or obstruction to any Easement ot adjoining
Lot. No fence shall be erected between the front Lot line and the building setback line {front
line of the house). All metal fencing will have a factory coating of either brown or black vinyl.




Section 3.11, Awnings and Patio Covers. No metal, fiberglass or similar type material
awnings, patio or deck covers will be permitted.

Section 3.12. Windows, Gutters and DOWNSDOULS. All metal windows will be factory
painted; no raw aluminum windows will be permitted. The Architectural Committee can provide
guidance in the choice of a new style of window. All gutters and downspouts will be painted or

of a colored material other then grey galvanized.

Section 3.13. Signs. The only sign permitted is one sign of not more than six {6) square
feet advertising the parcel for sale.

Section 3.14. wses. In order to maintain the standards of the
property, no weeds, underbrush or other unsightly growths shall be permitted to grow or remain
upon any Lot and no refuse pile or unsightly objects shall be allowed to be placed or suffered to
remain anywhere thereon. Failure to comply shall warrant the Association to cut weeds or clear
the refuse from the Lot at the expense of the Owner, and there shall be a lien against said Lot for
the expense thereof. Each Lot Owner shall maintain their home in & good state of repair and
finish.

 Heat Pumps, Air Conditioners, Gasoling. All heat purmps or air
conditioners should be screened or appropriately landscaped. No gasoline or propane Storage
over five (5) gallons will be allowed. Gasoline or propane storage of five (5} gallons or less shall
only be permitted if stored inside a secured area or attached to a grill.

Section 3.16. Utility Easements. The Utility Easements ar¢ reserved for the purpose of
installing and maintaining municipal and public utility facilities and they have full right and
authority to lay, operate and maintain such drainage facilities, sanitary sewet and water lines, gas
and electric lines, communication lines, and such other public service facilities as may be
deemed necessary. No permanent structures shall be constructed within an eascment area.

Section 3,17. Uti i All electrical service, telephone and other
utility lines shall be placed underground. Qutside antennas, satellite dishes, poles, masts ot
towers will be permitted only in the rear of the house and only after approval by the Architectural
Comumittee.

. _ No Owner shall unreasonably interfere
with, damage, or obstruct the use or maintenance of any Common Property.

iahting. Al outdoor lighting on any Lot shall be subject to the

Section 3.19.
approval of the Architectural Committee and all applications for such approval shall be in
writing.
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Section 3.20. Comunercial Mowing Services. Any mowing or other lawn care which is
performed on an Owner's Lot or on Common Areas by a commercial mowing or lawn care
service shall be dene only between the hours of 9:00 a.m. and 6:00 p.m.

Section 3.21. Limited Common Areas. There is reserved for the benefit of the owner of
any lot a limited commeon area for the purpose of entering and encroaching upon an adjoining lot
as designated on the plats of Copperfield. Said limited common area is reserved for the limited
purpose of performing maintenance and repair work on the dwelling benefited by such easement,
and for the encroachment, if any, of roofs, gutters, and overhangs. This casement area shall be
five (5) feet in width as measured from the side-yard property line and as designated on the plats
of Copperfield. Any person entering upon 2 lot under the rights granted hereunder shall be
responsible for repair of any damage resulting from the use of the area granted under this section.
Within this easement area all plants must be kept trimmed so that no part of them touch any
aspect of the adjoining house.

Section 3.22. Leasing Restrictions. In order to insure that the residents within
Copperficld share the same proprietary interest in and respect of the Lots and Common Areas the
following rules shell apply.

{a) For a period of twelve {12) months after an Owner's acquisition of a Lot, said Ovmer
cannot lease such Lot. In its sole discretion, the Board of Directors may grant exceptions
1o this section upon an Owner's showing of undue hardship.

(b) No lease shall provide, or be interpreted or construed to provide, for a release of the
Owmer from his or her responsibility to the Association and the other Owners for
compliance with the provisions of this Declaration, the Articles of Incorporation, or the
By-Laws.

Section 3.23. Single Family. All Lots shall be used exclusively for residential purposes
and the occupancy of a single family, all as permitted under local zoning ordinances. "Single
Family" is defined as a single housekeeping unit, aperating on a nonprofit, non-commercial basis
between its occupants with a common kitchen and dining area.

Section 3.24, Remedies for Failure to Comply. In the event that any Owner fails to fully
observe and perform the obligations set forth in this Declaration, and in the further event that
such failure is not cured within thirty (30) days after written notice of the same is given by the
Board, the Board may assess up to one-hundred dollars ($100.00) per violation. Also, the Board
and/or any Owner shall have the right to commence judicial proceedings to abate or enjoin such
failure, In the event that such failure causes or threatens to cause immediate and substantial harm
to any property outside of such defaulting Owner's Lot or to any person, the Association shall
have the right to enter upon such Lot for the purpose of correcting such failure and any harm or
damage caused thereby, without any liability whatsoever on the part of the Association. All
costs incurred by the Association in connection with any act or proceeding undertaken to abate,
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enjoin or correct such failure shall be payable by the defaulting Owner. Such costs if not paid by
defaulting owner, shall immediately become a lien against his/her Lot. The rights of the Owners
and the Association under this Section shall be in addition to all other enforcement rights
hereunder or at law or in equity. No delay or failure by any person or the Association to enforce
any of the restrictions herein or to invoke any available remedy with respect to a violation or
violations thereof shall under any circumstances be deemexd or held to be a waiver by that person
or the Association to assert any right available to them upon the occurrence, recurrence or
continuation of any violation or violations of the restrictions herein. In the event that the
Association shall deem it necessary to enforce any restriction herein, the Owner shall pay
reasonable attorneys' fees and court costs if the Association shall prevail in said litigation.

Section 3.27. Severability. Every one of the restrictions herein is hereby declared to be
independent of, and severable from, the rest of the restrictions and of and from every other one of
the restrictions, and of and from every combination of the restrictions. Therefore, if any of the
restrictions herein shall be held to be invalid or to be unenforceable, or shall lack the quality of
running with the land, that holding shall be without effect upon the validity, enforceability or
"running" quality of any other of the restrictions herein.

ARTICLETY
ASSESSMENTS

Section 4.1, Assessments. Each Ownerof any Lot by acceptance of a deed therefor,
whether or not it shall be expressed in such deed, is deemed to covenant and agree to pay to the
Assaciation: (1) Regular Assessments; and (2) Special Assessments, such assessments to be
established and collected as provided for in the By-Laws.

ARTICLE V
GENERAL MATTERS

Section 5.1. General Duties of the Association, The Association is hereby authorized to
act and shall act on behalf of, and in the name, place, and stead of, the individual Owners in all
matters pertaining to the maintenance, repair and replacement of the Commeon Property, the
determination of Common Expenses, the collection of annual and special Assessments, and the
granting of any approvals whenever and to the extent called for by this Declaration, for the
common benefit of all such Owners. The Association shall also have the right, but not the
obligation, to act on behalf of any Owner or Owners in seeking enforcement of the terms,
covenants, conditions and restrictions contained in this Declaration. Neither the Association nor
its officers or authorized agents shall have any liability whatsoever to any Owner for any action
taken under color of autherity of this Declaration, or for any failure to take any action called for
by this Declaration, unless such act or failure to act is in the nature of a willful or reckless
disregard of the rights of the Owners or in the nature of willful, intentional, fraudulent, or
reckless misconduct.
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Section 5.2. Amendment of Declaration. The Owners, voting through the Voting
Representatives, shall have the right to amend this Declaration at any time, and from time to
time, upon the recommendation of an amendment to the Association by its Board of Directors,
and the subsequent approval of such amendment by both the Owners of at least two-thirds (2/3)
of the Lots and the Mortgagees of at least two-thirds of the Mortgagees requesting notice of such
action. Each such amendment must be evidenced by a written instrument, signed and
acknowledged by duly authorized officers of the Association, setting forth facts sufficient to
indicate compliance with this paragraph, including as an exhibit or addendum thereto a certified
copy of the minutes of the Association meeting at which the necessary actions were taken, and
such amendment shall not be effective until recorded in the Office of the Recorder of Marion
County. A petition for approval of the amendments shall be filed with the Department of
Metropolitan Development of Marion County as a modification of zoning covenants or
commitments undertaken in connection with rezoning case No. 83-Z-83 (83-DP-1)

Section 5.3. Condemnation, Destruction. In the event that any of the Common Property
shall be condemned or taken by any competent public authority, or in the event the same shall be
damaged or destroyed by any cause whatsoever, the Association shall represent the interests of
the Owners in any proceedings, negotiations, insurance adjustments, settlements, or agreements
in connection with such condemnation, damage, or destruction. Any sums recovered by the
Association shall be applied, first to the restoration and repair of any Common Property
condemned, damaged, or destroyed, to the extent such restoration or repair is practicable, and the
balance of such sums shall either be held as a reserve for future maintenance of the Common
Property or turned over to the Owners in proportion to their Pro-Rata Shares, whichever may be
determined by a majority (73) vote of the Voting Representatives of the Association. Each
Owner shall be responsible for pursuing his own action for damages to his Lot, either by reason
of direct damage thereto or by reason of an impairment of value due to damage to the Common
Property; provided, however, that upon request of any Owner(s), the Association may pursue
such claims on such requesting Qwners' behalf, and shall tum any recoveries {minus costs) for
such Owners over to such Owners directly. The Association shall notify all Mortgagees of
which it has notice of any condemnation, damage, or destruction of any Common Property.

ARTICLE V1
TERM

This Declaration shall be effective in perpetuity unless the Voting Representatives of not
less than two-thirds (2/3) of the Lots (96) vote to terminate this Declaration.
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IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Amended and
Restated Declaration of Covenants and Restrictions for Copperfield and certify the truth of the
facts herein stated, this 17th day of March, 1997.

SCM Copperfield Homeowners Association, Inc., by:

STATE OF INDIANA )

YL )
COUNTY OF Siawin!® )

Before me a Notary Public in and for sai¢ County and State, personally appeared Jerry
L. Wright, the President of SCM Copperfield Homeowners Association, Inc., who acknowledged
execution of the foregoing Amended & Restated Supplemental Declaration of Covenants and
Restrictions for Copperfield for and on behalf of said corporation and the Owners and who,
having been duly sworn, stated that the representations contained herein are true.

Witness my hand and Notarial Seal this 17th day of March, 1997,

P. Thomas Murray, Jr.

Notary Public
My Commission Expires: 12-20-97
Residence County: Marion
14




LEGAL DESCRIPTION

Copperfield

A part of the Southwest Quarter of the Northwest Quarter of Section 25, Township 17 North, Range
4 East, in Marion County, Indiana, more particularly described as follows, to-wit:

Commencing at the Southwest Corner of said Quarter Section; thence North 00° 13' 12" East
(assumed bearing) along the west line of said Quarter Section 403.56 feet to the Point of Beginning
of this description; thence continuing North 00° 13' 12* East along said West line 918,29 feet to the
Northwest Corner of the Southwest Quarter of said Quarter Section; thence North 89° 35' 32" East
along the north line of the Southwest Quarter of said Quarter Section, 465,03 feet, said line being
contiguous with the south line of Eaglenest Subdivision, Section VIII West, a Subdivision in Marion
County, Indiana, recorded as Instrument #78055886 in the office of the Recorder of said county,
thence South 00° 13' 12" West paralle] with the west line of said Quarter Section 100,00 feet; thence
South 15° 03' 52" West 97.59 feet; thence South 00° 13' 12" West parallel with the west line of said
Quarter Section 35,00 feet; thence South 89° 46' 48" East 250.00 feet; thence South 00° 13 12"
West parallel with the west line of said Quarter Section 310.00 feet; thence South 89° 45' 48"East
20.00 feet, thence South 64° 11' 06" East 170.50 feet; thence South 10° 48' 06" West 55.82 feet;
thence South 41° 11' 09" West 106.30 feet; thence South 19° 20° 34* Waest 54.97 feet; thence South
87° 44' 58" West 596.13 feet to the west line of parcel granted to City of Indianapolis and recorded
a3 Instrument #76-70750 in the office of the Recorder of Marion County, Indiana, (the next three [3]
courses along said parcel); thence North 02° 16' 10" West 105.48 feet; thence South 89° 43' 41"
West parallel with the south line of said Quarter Section 10.00 feet; thence South 00° 13' 12" West
parallel with the west line of said Quarter Section 105,92 feet; thence South 87° 44' 58" West 15.00
feet to the Point of Beginning, containing 13.15 acres, more or less; AND

A part of the Southwest Quarter of the Northwest Quarter of Section 25, Township 17 North, Range
4 East in Marion County, Indiana, more particularly described as follows, to-wit:

Beginning on the West line of the Northwest Quarter of Section 25, Township 17 North, Range 4
East 403,56 feet North 00° 13' 12" East (assumed bearing) from the Southwest comer of said
Northwest Quarter; thence North 87° 44' 58" East 15.00 feet to the West line of a parcel of real
estate conveyed to the City of Indianapolis by a Warranty Deed recorded as Instrument #76-70750
in the office of the Recorder of Marion County, Indiana: thence North 00° 13' 12" East on said West
line parallel with the West line of said Northwest Quarter 105.92 feet to the North line of said real
estate; thence North 89°43' 41" East on said North line being parallel with the South line of said
Northeast Quarter 10.00 fest to the East line of said real estate; thence South 02° 16’ 10" East on
said East line 105.48 feet to & point North 87° 44" $8° East from the place of beginning; thence North
87° 44' 58" East 596.13 feet; thence South 02° 27' 19" East 410.45 feet 10 a point 15.00 feet North
of the South line of said Northwest Quarter; thence North 89° 43' 41" East parallel with said South
line 699.53 feet to the East line of the Southwest Quarter of said Northwest Quarter; thence North
00° 19" 16" East on said East line 1310.07 feet to the North line of the Southwest Quarter of said
Northwest Quarter; thenice South 89° 35' 32" West on said North line 1346.21 feet to the West line
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of said Northwest Quarter; thence South 00°13 12" West on said West line 918.29 feet to the place
of beginning, containing 34.549 acres, more or less,

Subject to all highways, rights-of-way and easements.



REVISED AND RESTATED CODE OF BY-LAWS OF
SCM COPPERFIELD HOMEOWNERS ASSOCIATION, INC.
An Indiana Nonprofit Corporation

ARTICLE ]
NAME

Segtion 1,1. Name. The name of this corporation is SCM Copperfield Homeowners
Association, Inc. (hereinafter referred to as " Association").

ARTICLE II
IDENTIFICATION AND APPLICABILITY

Section 2.1, Identification and Adoption. These By-Laws shall constitute the By-Laws
of the Association and shall apply to the administration and conduct of the affairs of the
Association.

Section 2.2. Individual Application. Each of the Owners within the Copperfield
subdivision shall automatically and mandatorily be Members in the Association and shall be
entitled to all the privileges and subject to all of the obligations thereof. All Owners, by
acquiring their respective deeds to their Lots, covenant and agree to be bound by the conditions,
restrictions and obligations as set forth in these By-Laws and the Covenants and Restrictions for
Copperfield. All Owners, tenants, their guests or any other person who might use or occupy a
Lot or any part of the Comimon Areas shall be subject to the rules, restrictions, terms and
conditions as set forth in these By-Laws, the Declaration of Covenants and Restrictions, the
Articles of Incorporation ("Articles") and the Indiana Nonprofit Corporation Act of 1991 ("Act"),
all as the same may be amended.

Section 2.3. Definitiops. The following terms, whenever used in these By-Laws, shall
have the meanings assigned to them by this Section.

Assessment means the share of the Common Expenses imposed upon each Lot.

Association means SCM Copperfield Homeowners Association, Inc., an Indiana
not-for-profit corporation, formed for the purpose of determining and collecting the Assessments
and overseeing and enforcing the terms of the Covenants and Restrictions.

Common Arcas means certain arcas which are designated as lakes, parks, or as commaon

areas on the plats of Copperfield as the same are recorded and are intended for the common
benefit of all Lots.
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Commeon Expense means the actual and estimated cost to the Association for
maintenance, management, operation, repair, improvement, and replacement of common
property, and any other cost or expense incurred by the Association for the benefit of the
common property and the running of the Association.

Copperfield means and includes all sections thereof as they have been platted and
recorded.

Fiscal Year of the Association is the same as the calendar year.

Lot means any of the separate parcels numbered and identified on the plats of Copperfield
as the same are recorded.

Owner means the record owner, whether one or more persons or entities, of the fee simple
title to any Lot which is part of Copperfield.

Voting Representative is the one person chosen by each Lot Owner or Owners to cast the
vote for that Lot.

ARTICLE [II
MEETINGS OF THE ASSOCIATION

Section 3.1. Purpose of Meetings. At least annually, and at such other times as may be
appropriate, a meeting of the Members shall be beld for such purposes as may be required by
these Bylaws, the Declaration of the Covenants and Restrictions, the "Articles", or the "Act”.

Section 3.2. Annual Meeting. The annual meeting for the Members of the Association
shai] be held in the month of January or February in each calendar year, with the date and time to
be determined by the Board of Directors. At each annual meeting, the Voting Representatives
shall elect the Directors of the Association, approve an annual budget which determines the
annual assessment against each Lot, and transact such other business as may properly come
before this meeting.

Scetion 3.3, Special Meetings. A special meeting of the Members of the Association
may be called by resolution of the Board of Directors or upon a written petition of the Owners of
not less than fifteen (15) Lots. The resolution or petition shall be presented to the President or
Secretary of the Board of Directors and shall state the purpose for which the meeting is to be
called. No business shall be transacted at a special meeting except as stated in the petition or
resolution.

Section 3.4. Notice and Place of Meetings. All meetings of the Members of Association,
including annual meetings and special meetings, shall be held at a location as may be designated
by the Board of Directors, within three (3) miles of Copperficld and in a place large enough to
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accommodate all Members. Written notice stating the date, time, place of any meeting, and a
notice of all business that is planned to come before such meeting, shall be sent to each Voting
Representative not less than fourteen (14) days prior to the date of such meeting. All notices
shall be mailed by first-class U.S. Mail or delivered by the Secretary of the Board to all Voting
Representatives as the same shall appear upon the records of the Association.

(a) Votgs per Lot Each Member shall be entitled to cast one (1) vote as the Voting
Representative for each Lot of which such Member is the sole Owner. When the Owner of a Lot
is composed of more than one person or entity, there shall be only one Voting Representative
entitled to cast the one (1) vote allocable to that Lot. This Voting Representative shall be named
on an irrevocable proxy filed with the Secretary of the Association at the time of acquisition ofa
Lot, and wil! remain in effect until relinquished by this Voting Representative or until rescinded
by a court of competent jurisdiction.

{b) Proxy. Each Lot is entitled to one proxy which may be used if the Voting
Representative for that Lot is not in attendance at the meeting for which the proxy is issued. The
Voting Representative should designate an attorney-in-fact to cast hisher vote. This
attorney-in-fact may be anyone so long as the Voting Representative specifically names this
person on the proxy. The proxy must be delivered to the Secretary of the Association prior to the
commencement of the meeting,

(¢) Yoting by Corporation or Trust. Where a corporation or trust is an Owner or is
otherwise entitled to vote, the trustees may cast the vote on behalf of the trust, and the agent or
other representative of the corporation duly empowered by the board of directors of such
corporation shall cast the vote to which the corporation is entitled. The secretary of such
corporation or a trustee of such trust so entitled to vote shall deliver or cause to be delivered prior
to the commencement of the meeting a certificate to the Secretary of the Association stating who
is authorized to vote as the Voting Representative on behalf of said corporation or trust.

(d) Voting for Directors. In voting for Directors, each Lot's Voting Representative (or
his or her proxy designated representative) shall be entitled to one printed ballot listing all the
candidates. The directorship(s) will be filled by the candidate(s) receiving the highest number of
votes. No Voting Representative shall be allowed to accumulate his votes for any one candidate.

(¢) Ouorum. Except where otherwise expressly provided in these Bylaws, the Covenants
and Restrictions, the "Act or the "Articles", the presence of Voting Representatives of not less
than the majority of the number of Lots (73 lots) shall establish a guorum.




Section 3.6. Couduct of Angual Meeting. The Chaitman of the meeting shall be the
President of the Association. The President shall call the meeting to order at the duly designated
time, and business will be conducted in the following order:

(1) Reading of Minutes. The Secretary shall read the minutes of the last annual meeting
and the minutes of any special meeting held subsequent thereto, unless such reading is
waived by a majority of the Voting Representatives.

(2) Appointrent of Tellers. The President or the Board of Directors shall appoint

thre (3) tellers to count the ballots or votes which are cast by the Voting Representatives
at the meeting. The tellers shall be selected from individuals who are not on the Board of
Directors.

(3) Irsasurer's Report. The Treasurer shall report to the Members concerning the
financial condition of the Association and answer relevant questions concerning the
Common Expenses and the financial report for the prior year and the proposed budget for
the current fiscal year.

(4) Budget. The proposed budget for the current fiscal year shall be discussed and
voted upon by the Voting Representatives using the paper ballots provided for that
purpose.

(5) Election of Board of Directors. The candidates for the Board of Directors shall be
introduced. Voting for the Board of Directors shall be by paper ballot containing the
narnes of all nominees in alphabetical order, Only one vote per candidate may be
indicated on the ballot; no cumulative voting,

(6) Committee Reports. Reports of committees, designated by the Board of Directors to
supervise and advise on the respective segments of maintenance and operations, shall be
presented,

(7) Other Business. Business which was included in the notice of the mesting sent to
Members may be brought before the meeting and voted upon. Other matters not included
in the notice may be discussed and a consensus of the wishes of those present may be
obtained. This consensus shall provide guidance to the Board but is in no way binding on
future action.

(8) Adjournment. No annual meeting shall be adjourned until a budget is approved and a
Board of Directors elected by the Voting Representatives.

Section 3.7. Conduct of Special Meeting. The President of the Association shall act as
Chairman of any special meetings of the Association. The Chairman shall call the meeting to
order at the duly designated time and place. The only business to be considered at such a
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meeting shall be discussion of and voting on the maiters for which the meeting was called, as set
forth in the notice of such special meeting.

Section 3.8, Written Ballots. No action may be taken by written ballot in lieu of a
meeting.

ARTICLE IV
BOARD OF DIRECTORS

Section 4.1. Qualifications. The affairs of the Association shall be governed and
managed by the Board of Directors. The Board shall consist of nine () members. No person
shall be eligible to serve as a Director unless he or she is an Owner. No single Lot may be
represented on the Board of Directors by more than one person at a time.

Section 4.2. Term of Office and Vacancy. The Board of Directors shall be elected at
cach annual meeting of the Association. Nomination for the Board of Directors must be
presented in writing to the Secretary of the Board at least ten (10) days prior to the annual
meeting. No Owner should be nominated who has not expressed his/her willingness to serve,
No Director shall serve for more than three (3) consecutive years. Any vacancy or vacancies
occurring in the Board shall be filled by a vote of a majority of the remaining Directors at the
next meeting of the Board of Directors and shall serve until the next annual meeting.

Section 4.3. Removal of Directors. A Director or Directors may be removed with or
without cause by 2 majority of the vote at a special Association meeting duly called and
constityted of the Voting Representatives. In such case, the successor(s) may be elected at the
same meeting from eligible Owners nominated at the meeting. Director(s) so sclected shall serve
for the remainder of the term of the removed Director.

Section 4,4. Duties of the Board of Directors. The Board of Directors shall provide for
the administration of the Association, the maintenance, upkeep, and replacement of the Commen
Areas, and the collection and disbursement of the Common Expenses. These duties include, but
are not limited to, the following items:

{a) The upkeep and repair of the Common Areas, and landscaping thereon.
{b) The removal of snow from the streets when three inches have accumulated.

{c)} The assessment and collection from the Owners of the pro-rata share of the Common
Expenses as provided in Article V11 of these By-Laws. The pro-rata share of each Lot's
Owner or Owners shall be the percentage obtained by dividing one by the total number of
Lots shown on the plats of Copperfield (1/144 = 0.694%), and shall be the “Regular
Assessment”. This amount is established based on the budget approved at the Annual
Meeting of the Association. Written notice of the assessment applicable to each Lot, the
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Treasurer’s address, and the due date shalt be included in the notice of assessments
mailed or delivered to the Owners after the annual meeting.

(d) This annual maintenance budget shall sct forth all expected Commeon Expenses for
the coming fiscal year, a reasonable allowance for contingencies, and a reserve fund egual
1o a two (2} months portion of the total budget, and any budgeted accruing funds
designated for a specific use (i.e., any capital improvement fund). Wherever applicable,
competitive bids will be obtained for items within the budget. In the event that the
amounts budgeted and assessed for Common Expenses in any fiscal year exceed the
amount actually expended by the Association for the Common Expenses for that fiscal
year, a pro-rata share of such excess shall be a credit against the Assessment due from
each Lot Ovmer for the next fiscal year,

(e) The proposed budget, the final accounting of all receipts and expenses incurred
during the year, and the notice of the Annual Meeting shall personally be delivered to
each Lot Owner either by the block captain or by First Class U.S. mail at least two weeks
prior to the Annual Meeting .

(f) Upon the Association receiving a request, the Treasurer shall provide to any Owmer,
Mortgagee, prospective Mortgagee, title insurance company, purchaser, or other
prospective transferee of a Lot, a written statement setting forth the amount of all unpaid
assessments, if any, with respect to the subject Lot, together with the amount of the
current assessments for Common Expenses and the date such assessments became due
and payable. Any such written statement shall be binding upon the Association in favor
of any person relying thereen in good faith, and any Mortgagee or grantee of the Lot shall
not be liable for nor shall the Lot conveyed be subject to any lien for any unpaid
assessments in excess of the amount set forth in such statement.

(g) Keeping a current, accurate and detailed record of receipts and expenditures affecting
the Common Areas, specifying and itemizing the Common Expenses including those of
the running of the Association. All records and vouchers shall be available for
examination by an Owner at any reasonable time. A copy of the audit shatl be made
available to any Owner upon request within ninety {90} days after the close of the
Association’s fiscal year,

(h) Procuring and maintaining in force adequate public liability insurance protecting the
Association against liability for property damage and personal injury, with the amount of
such coverage in no event to be less than One Million Dollars ($1,0600,000) for any single
occurrence, occurring on or in connection with any and all Common Property. The
Association will also maintain adequate fire and extended coverage insurance, insuring
all Common Property against fire, windstorm, vandalism, and such other hazards as may
be insurable under standard “extended coverage” provisions, in an amount equat to the
full insurabte value of such Common Property. All policies of insurance shall contain an
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endorsement or clause whereby the insurer waives any right to be subrogated to any claim
against the Association, its officers, Board members, any property manager, the Lot
Owners and oceupants, and also waives any defenses based on co-insurance or on
invalidity arising from acts of the insured, and shall cover claims of one or more insured
parties against other insured parties.

The Association shall maintain a fidelity bond indemnifying the Association, the
Board of Directors and the Lot Owners for loss of funds resulting from fraudulent or
dishonest acts of any director, officer, or anyone else who cither handles or is responsible
for funds held or administered by the Association. The fidelity bond should cover the
maximum amount of funds which will be in the custody of the Association.

The Association shali cause all insurance policies and fidelity bonds to provide at
least ten days written notice to the Association, and all Mortgagees who have requested
such notice, before the insurance policies or fidelity bonds can be canceled or
substantially modified for any reason. The Association shall cause the provisions of all
insurance policies and fidelity bonds to comply with the Federal National Mortgage
Association lending guidelines,

Section 4.5. Powers of the Board of Directors. The Board of Directors shall have such

powers as are reasonably necessary or appropriate to accomplish the performance of their duties.
These powers include, but are not limited to, the power:

(2) To purchase for the benefit of the Owners such equipment, materials, labor, and
services as may be necessary for the maintenance, upkeep, repair and replacement of the
Comnon Areas;

(b) To procure for the benefit of the Owners public liability and property damage
insurance and Worker's Compensation insurance, if necessary, for the benefit of the
Owners and the Association,;

(c) To employ legal or other counsel, contractors, accountants, and others as in the
judgment of the Board of Directors may be necessary or desirable in connection with the
business and affairs of the Association;

(d) To include the costs of all of the above and foregoing as Common Expenses of the
Association and to pay all of such costs therefrom;

(f) To open and maintain a bank account or accounts in the name of the Association and
to designate the signatories thereto as the Treasurer and at least one other member of the
Board of Directors.




(g) To require that all contracts and agreements entered into by the Association and all
checks, drafts and bills of exchange and orders for the payment of money shall, in the
conduct of the ordinary course of business of the Association, unless otherwise directed
by the Board of Ditectors, or unless otherwise required by law, be signed by the Treasurer
and the President of the Association.

Section 4.6, Limitations on Board Action. The authority of the Board of Directors to
enter into contract shall be limited to contracts involving a total expenditure of an amount no

greater than $3,500.00, unless the prior approval of a majority of Voting Representatives is
obtained, except in the following cases:

(2) Supervision and management of the replacement or restoration of any portion of the
Common Areas damaged or destroyed by fire or other casualty, where the cost thereof is
payable out of insurance proceeds actually received; and,

{b) Proposed contracts and proposed expenditures expressly set forth in the proposed
annual allocations and appropriations contained in the budget as approved by the Voting
Representatives at the annual meeting.

Should the Board of Directors of the Association at any time during the fiscal year determine that
the Assessments levied with respect to such year are insufficient to pay the Common Expenses
for such year, the Board of Directors may, without the Owners’ approval, levy a Special
Assessment no greater than $3,500.00 annually. This amount may be indexed annually
according the U.S, CPL. A complete explanation of the need for this action, including an
up-to-date report of the financial situation of the Association, will immediately be delivered or
mailed to all Lot Owners,

Section 4 7. Compensation. No Director shall receive any compensation for his or her
services. The Directors shall be reimbursed for expenses incurred on the Association's behalf,

Section 4.8. Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of Directors. The
Secretary shall give notice of regular meetings of the Board to each Director personally or by
United States mail at least five (5) days prior to the date of such meetings. A special meeting of
the Board may be called by the President or any two members of the Board. The person or
persons calling such meeting shall give written notice thereof 10 the Secretary, who shall either
personally or by mail and at least three (3) days prior to the date of such special meeting, give
notice to the Board members. The notice of the meeting shall contain a statement of the purpose
for which the meeting is called. Such mesting shall be held at such time and place as shall be
designated in the notice.

Section 4.09. Waiver of Notice, Before any meeting of the Board, any Director may, in
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving
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of such notice. The presence of any Director at a meeting shatl, as to such Director, constitute a
waiver of notice of the time, place, and purpose thereof. If all Directors are present at any
meeting of the Board, no notice shall be required and any business may be transacted at such
meeting.

Section 4.10, Quorum. At all meetings of the Board, a majority of the Directors shall
constitute a quorum for the transaction of business, and any decision of the Board must be
ratified by at least five (5) Directors.

Section 4.11. Bond, The Board of Directors shall require the Treasurer and such other
officers as the Board deems necessary and all others having check signing authority to provide
surety bonds, indemnifying the Association against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and other acts of fraud or
dishonesty, in such sums and with such sureties as may be approved by the Board of Directors
and any such bond shall specifically include protection for any insurance proceeds received for
any reason by the Board. The expense of any such bond shall be a Common Expense.

Section 4,12, Informal Action by Directors. Any emergency action required and/or
pernitted to be taken at any meeting of the Board of Directors may be taken without a meeting,
if prior to such action a written consent to such action is signed by all members of the Board and
such written consent is filed with the minutes of proceedings of the Board or committee.

Section 4,13, Standards of Conduct and Y © g 5 3 :ers. The standard
and duty of conduct for and the standard or requiremenis of the Directors and Officers of the
Association shall be as set forth in the Indiana Nonprofit Corporation Act of 1991, as the same
may be amended from time to time.

ARTICLEV
OFFICERS

Section 5.1, Officers of the Assocjation. The principal officers of the Association shall
be the President, Vice-President, Secretary and Treasorer. The Directors may appoint such other
officers as in their judgment may be necessary. No Director shall hold more than one office.

Section 5.2, Election of Officers. The officers of the Association shall be elected
annually by the Board at the first meeting of the Board following the annual meeting. Each
officer shall hold office for one (1) year or until his successor shalt have been duly elected,
unless earlier removed by the Board of Directors. Upon recommendation of a majority of all
members of the Board or upon an affirmative vote of a majority of the Voting Representatives,
any officer may be removed either with or withcut cause and his or her successor elected at any
regular meeting of the Board or at any Special Meeting of the Association called for such
purpose.




Section 5.3. The President. The President shall be elected from among the Directors and
shall be the chief executive officer of the Association and the President shall preside at all
meetings of the Association and of the Board. The President shall be responsible for executing
the decisions of the Board.

Section 5.4. The Vice-President. The Vice-President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice-President shall also perform such other duties as these
Bylaws may prescribe or as shall from time to time, be imposed upon him or her by the Board ar
by the President,

Section 5.5, The Secretary. The Secretary shall be elected from among the Directors.
The Secretary shall attend all meetings of the Association and of the Board and shall keep or
cause to be kept a true and complete record of proceedings of such meetings, shall authenticate
the Association’s records, shall perform all other duties incident to the office of the Secretary,
and such other duties as from time to time may be prescribed by the Board. The Secretary shall
specifically see that all notices of the Association or the Board are duly given, mailed or
delivered, in accordance with the provisions of these Bylaws.

Section 5.6. The Treasurer. The Board shall elect from among the Directors a Treasurer
who shall maintain a correct and complete record of account showing accurately at all times the
financial condition of the Association and perform such other duties incident to the office of
Treasurer. The Treasurer shall be legal custodian of all monies, notes, securities, and other
valuables which may from time to time come into possession of the Association. He or she shall
immediately deposit all funds of the Association coming into his or her hands in some reliable
bank or other depository to be designated by the Board and shall keep such bank account in the
name and for the exclusive benefit of the Association.

Section 5.7, Assistant Qfficers. The Board of Directors may fram time to time designate
and elect from among the Owners an Assistant Secretary and/or Assistant Treasurer, who shall
have such powers and duties as these By-Laws or the Board of Directors may prescribe.

ARTICLE V]
INDEMNIFICATION

Section &.1. [ndemnification. To the extent not incongistent with the laws of the State of
Indiana, every person (and the heirs and personal represcntatives of such person) who is or was a
Director of the Association shall be indemnified by the Association as provided in the Act. 1n
addition, every person (and the heirs and petsonal representatives of such person) who is or was
an officer of the Association shall be indemnified by the Corporation to the same and fullest
extent that directors are indemnified by the Association as provided for in the Act.
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Lien a : igati AsSessIme Each Owner
of any Lot by acceptance of a deed therefor, whether or not it shall be expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) Regular Assessments; and (2)
Special Assessments, such assessments to be established and collected as hereinafter provided.
The Regular and Special Assessments, together with interest, late fees, costs, reasonable
attorney's fees, and any other obligation which may be charged to an Owner pursuant to these
By-Laws, shall be a charge on the Lot, and shallbe a continuing lien upon the property against
which each such assessment or charge is made. Each such assessment or charge, together with
interest, late fees, costs and reasonable attorney's fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when the assessment fell due.

Section 7.2. Failure of Owner to Pav Assessments. No Owner may exempt himself or
herself from paying Regular or Special Assessments, or from contributing toward the expenses of
administration and of maintenance and repair of the Common Areas and toward any other
expense lawfully agreed upon, by waiver of the use or enjoyment of the Common Areas, or by
abandonment of the Lot belonging to such Owner. Each Owner shall be personally liable for the
payment of all Regular and Special Assessments. Where the Owner constitutes more than one
person, the liability of such persons shall be joint and several. Failure to timely pay the Regular
Assessment and any Special Assessments shall result in a late fee of fifteen percent (15%) of the
Owner's pro-rata share of the assessment. In the event such assessment and late fee is not paid
by the Owner(s) within ninety (90) days from the original due date for the assessment, an
additional late fee will be one and one-half percent (1 ¥:%) of the original assessment per month
until paid in full. If any Owner shall fail to pay the total amount due, the lien for such
assessment on the Owner's Lot may be filed and foreclosed by the Association as provided by
law. The Board may, at its option, bring a suit to recover 8 money judgment for any unpaid
Regular or Special Assessments without foreclosing or waiving the lien securing the same. In
any action to recover a Regular or Special Assessment, whether by foreclosure or otherwise, the
Board, for and on behalf of the Association, shall be entitled to recover costs and expenses of
such action incurred, including but not limited to reasonable attorney's fees, from the Owner of
the respective Lot.

Section 7.3. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage now ot hereafter placed
upon the property subject to assessment. Notwithstanding anything contained in this section or
elsewhere in these By-Laws, any sale or transfer of a Lot to a morigagee pursuant 1o a
foreclosure on its mortgage or conveyance in lieu thereof, or a conveyance to any person at a
public sale in the manner provide by law with tespect to mortgage foreclosures, shall extinguish
the lien of any unpaid installment of any Regular or Special Assessment as to such installments
which became due priot te such sale, transfer or conveyance; provided, however, that the
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extinguishment of such lien shall not relieve the prior Owner from personal liability therefor. No
such sale, transfer or conveyance shall relieve the Lot or the purchaser at such foreclosure sale, or
grantee in the event of conveyance in lieu thereof, from liability for any installments of Regular
or Special Assessments thereafter becoming due or from the lien therefor. Such unpaid share of
any Regular Assessments or Special Assessments, the lien for which has been divested as
aforesaid, shall be deemed to be a Common Expense collectible from all Owners (including the
party acquiring the subject Lot from which it arose).

ARTICLE VI
AMENDMENT TQ BY-LAWS

Amendment. These By-Laws may be amended by an affirmative vote in
favor by a minimum of seventy-three (73) Voting Representatives of the Lots (with at least 73
Lots represented) in a duly constituted meeting called for such purpose, except as prohibited by
any provision of the Declaration of Covenants and Restrictions, the Act, or these By-Laws, all ag
the same may be amended from time to time.
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These Amendments to the Amended & Restated Supplementai Declaration of Covenants
and Restrictions for Copperfield was executed this 22 day of December, 1999.

WITNESSETH:

WHEREAS, the Copperfield subdivision located in Marion County was established by &
certain "Supplemental Declaration of Covenants and Restrictions for SCM Copperfield” which
was recorded on October 27, 1983, as Instrument Neg. 83-78888 in the Office of the Recorder of
Marion County, Indiana (hereafter, "Original Supplemental Declaration”); and

WHEREAS, the Original Supplemental Declaration was amended and restated by that
f Covenants and Restrictions for

certain “Amended and Restated Supplemental Declagation o
Copperfield” which was recorded on March 25, 1997, as Instrument No, 1997-0044866 in the

Office of the Recorder of Marion County, Indiana (hereafter, the Original Supplemental
Declaration and the Amended and Restated Supptemental Declaration being referred to
collectively as the “Supplemental Declaration™); and

WHEREAS, the Final Plat for Copperfield Section One was filed with the Office of the
Recorder of Marion County, Indiana on October 4, 1983, as Instrument No, 83-72633 and
established forty-eight (48) Lots numbered one (1) through forty-eight (48) and Common Areas

comprising Section I of the Copperficld subdivision; and
e Office of the

WHEREAS, the Final Plat for Copperfield Section Two was filed with th

Recorder of Marion County, Indiana on August 3, 1984, as Instrument Nogi—_@jignd
established fifteen (15) Lots numbered forty-nine (49} through sixty-three (63) and Common

Areas comprising Section I of the Copperfield subdivision; and

WHEREAS, the Final Plat for Copperfield Section Three was filed with the Office of the
Recorder of Marion County, Indiana on August 3, 1984, as Instrument No, 84-60358 and
established twenty-two (22) Lots numbered sixty-four (64) through eighty-five (85) and
Common Areas comprising Section Il of the Copperfield subdivision; and

WHEREAS, the Final Plat for Copperficld Section Four was fited with the Office of the
Recorder of Marion County, Indiana on November 9, 1984, as Instrument No84-88194 and
established twenty-one (21) Lots numbered eighty-six (86) through one hundred gix (106) and
Common Areas comprising Section I'V of the Copperfield subdivision; and

was filed with the Office of the

WHEREAS, the Final Plat for Copperfield Section Five
Instrument No, 84-98476 and

Recorder of Marion County, Indiana on December 17, 1984, as
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established thirty-eight (38) Lots numbered one hundred seven (107) through one hundred forty-
four (144) and Common Areas comprising Section V of the Copperfield subdivision; and

WHEREAS, the Final Plats described above for Copperfield Sections through V
constitute all of the planned community known as Copperfield and includes all of the Real Estate
which is subject to the Supplemental Declaration; and

WHEREAS, the Final Plats described above for Copperfield Sections I through V
included certain terms and restrictions under the heading “Declaration of Covenants and
Restrictions” (hereafter, the “Plat Restrictions™); and

WHEREAS, the original developer of Copperficld desired to provide for the preservation
and enhancement of the values and amenities in such community and the Common Areas therein
contained, and to this end, the original developer subjected the property to certain rights,
privileges, covenants, restrictions, easements, assessments, charges and liens, cach and all to the
extent provided in the Supplemental Declaration and the Plat Restrictions, for the benefit of the
Real Estate and each Owner of all or part thereof; and

WHEREAS, the original developer of Copperfield deemed it desirable for the efficient
preservation of values and amenities in the commuutity to create an agency to which would be
delegated and assigned the powers of owning, maintaining and adrinistering the common
facilities located on the Property, administering and enforcing the covenants and restrictions
contained in the Supplemental Declaration, collecting and disbursing the assessments and
charges imposed and created by the Supplemental Declaration, performing certain maintenance,
repairs and replacement of certain landscaping and other improvements as provided in the
Supplemental Declaration and Plat Restrictions, and promoting the health, safety, and welfare of
the owners of the Real Estate, and all parts thereof; and

WHEREAS, the original developer of Copperfield caused to be incorporated under the
laws of the State of Indiana a nonprofit corporation under the name "SCM Copperfield
Homeowners Association, Inc." as such agency for the purpose of exercising such functions
(hereafter, "Association”); and

WHEREAS, the Owners of the Lots within Copperfield desire to amend further certain
provisions of the Supplemental Declaration; and

WHEREAS, Article V, Section 5.2 of the Amended and Restated Supplemental
Declaration states that any proposed amendment to the same must be approved by a vote of the
Owmers of not less than two-thirds (2/3) of the total number of Lots; and

WHEREAS, after written notice was duly given, the Annaal Meeting of the Owners and
the Association was held on January 28, 1999; and



WHEREAS, one of the purposes of said Annual Meeting as stated in the notice for the
meeting was for the Association’s members to consider and vote upon the foilowing
amendments; and

WHEREAS, at said meeting, the Owners of ninety-six (96) Lots, in person or by Proxy,
voted in favor of amending the Supplemental Declaration pursuant to the terms below; and

WHEREAS, the QOwners of the ninety-six {96) Lots who voted in favor of amending the
Supplemental Declaration pursuant to the terms and conditions below constitute two-thirds (2/3)
of all Owners of the one hundred forty-four (144) Lots in Copperfield; and

WHEREAS, attached hereto as Exhibit “A” is a certified copy of the minutes of the
Association meeting held on J anuary 28, 1999,

NOW, THEREFORE, the Supplemental Declaration is amended as follows:

1. The first two sentences of Article I, Section 2.11 are deleted and replaced with
the following:

Section 2.11. Architectural Committee. The Board of Directors shall appoint an
Architectural Committee composed of five (5) members, three of whom shall be
Board members. One of the Board members shall aci as chairman of the
Comimittee and as liaison with the full Board.

All other provisions of Article I, Section 2.11 will remain the same.
2 Article II, Section 2.12 is hereby deleted and replaced with the following:
Section 2.12. Compliance Committee. The Board of Directors shail appoint a

Compliance Committee. The Compliance Committee may consist of the same
five (5) members on the Architectural Committee, The Compliance Committee
shall inform the Board of problems and concerns of the Lot Owners, work with
the Lot Owners in order to help them comply with this Declaration, and seek

counsel, if necessary, in order to have all Lot Owners maintain their homes and

Lots in a good state of repair and appearance so as not to become unsightly for the
benefit of the Association as a whole,

3 Certification. The undersigned persons hereby represent and certify that alt
requirements for and conditions precedent to the above amendments have been fulfilled and
satisfied,



IN WITNESS WHEREOQF, we, the undersigned, do hereby execute these Amendments
to the Amended and Restated Declaration of Covenants and Restrictions for Copperfield and
certify the truth of the facts herein stated, this ZZ day of December, 1999,

SCM Copperfield Homeowners Association, Inc., by:

Thomas B. Dixon, President ;

Attest:
Mary Cook, Secretary

STATE OF INDIANA )
)
COUNTY OF INDIANA )

Before me a Notary Public in and for said County and State, personally appeared Thomas
B. Dixon and Mary Ann Cook, the President and Secretary, respectively, of SCM Copperfield
Homeowners Association, Inc., who acknowledged execution of the foregoing Amendments to
the Amended & Restated Supplementa! Declaration of Covenants and Restrictions for
Copperfield for and on behalf of said corporation and the Owners and who, having been duly
sworn, stated that the representations contained herein are true.

Witness my hand and Notarial Seal this 2 Z-day of December, 1999,

7 T homare WZ«{WA ,
P. Thomas Murray, Jr, oty d
Notary Public

My Commission Expires: 12-20-01
Residence County; Marion

This instrument prepared by, and should be returmed to, P, Thomas Murray, Jr., Eads & Murray, P.C., Aftomeys at Law,
7321 Shadeland Station, Suite 250, Indianapalis, IN 46256, (317} B42-8550.
WK




ANNUAL MEETING MINUTES

OF THE
CoPPERFIELD HOMEOWNERS ASSOCIATION, INC.
THURSDAY, JANUARY 28, 1999

The annual meeting of Copperfield Homeowners' Association was held at 7:00 PM
Lawrence North High School in the Little Theaire..59 homeowners attended the meeting
and 49 homeowners submitted proxies.

The meeting was called to order by President Jerry Dugan at 7:05PM.and Secretary. Sherry
Sawyer was asked (o read the minutes from last years meeting. A motion was made by
Marge Laycock to accept them as read and it was seconded by John Miiney,

we have three items to vote on tonight. All three items were explained in @ lener delivered
earlier to all homeowners along with a voting hallot for each item. Marge Laycock. Tom
Ketchum, and Steve Pickett will be our Tellers tonight and coun the
vOIES.

The Treasurers Report, prepared by Mattie McLaughlin. was included in the Budget in the
letier delivered earlier 1o homeowners announcing the Annual Meeting, Jerry bugan had
copies for those who wanted one.

we are within $300 of spending all of the 1998 snow removal budget. The proposed 99
snow removal budget has been increased by $1,000.

A homeowner asked, *what is our cash balance?” Jerry Dugan answered. "$16.0(x0."

A homeowner asked, “what is security {in the budgen?” Jerry Dugan answered thar il s
temporary security for special occasions. such as tonight. This evening we hiave hired o
securily person 10 patrol our neighborhood from 6:30pm o 8:30pm since many homeown-
ers will be atending this meeling.

A motion to accept the proposed ‘99 Budget was made by John Slebodnik and seconded
by John Davis. The motion carried.

Nominees for the *09 Board of Directors were introduced and asked o stand: Mary Ahin
Cook, Carolyn Burke, Tom Dixon, Jerry Dugan. Mike Hadley. Matiie McLaughtin. Joe
ORourke. Sherry Sawvyer, Vickie Vandivier, and Jerry Wright, Joe O'Routke. is on yacation
and Carolyn Burke was still at the table in the hail waiting for latecomers.

The proposed amendment to the Covenants was discussed. There was concern that iht
term “unsightly” refied too heavily on opinion. Also that the phrase “so as to become
unsightly” might allow the governing body to anticipate neglect on the part of & homeow
er. Jerry Dugan explained that only the words "and lots™ has been added © Section .42
The proposed change in Section 2,12 amendment was writien by our lawyer, Tom
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and is the language used in other neighborhoods that Tom serves. Jerry Bugan will ques-
tion him before finalizing.

There was discussion regarding the problem of having ten nominees on the ballot und
having to vote for only nine. Sharon Gilmore suggested that the tenth person be an “alter-
nate”. Our Covenants clearly state. however, that there will be only nine members on e
Board of Directors.

Ballots were passed out to those who did not bring theirs. Then the voled ballots were
collected by the Tellers.

Jerry Dugan announced a recess at 7:15 pm during which the votes will be counted.
Homeowners were (reated to refreshments served in the adjoining room.

The meeting resumed at 7:45pm.

Regarding the Budget: Jerry Dugan explained that the "actual” amount listed on our Budige!
as spent in '98 was $38,370.14. We did, however, have additional capital expenses ior
lake rip rap and street lights. These ltems were not included in the “Actual’ Budget
Expenses because capital expenses ar¢ never hudgeted items,

Jerry Dugan also said that he will discuss the language in the Covenants Amendment with
our attomey and will ielephone the homeowners who posed the question. Mr & Mrs.

Jerry Dugan passed out extra ‘98 telephone directaries 10 those who wanted one.

New members were introduced: Kathy Beal. John and Ruby Cassidy. John and Berry
Davis. Becky Gibbs {not present} Edna Nelson, Susan Simons, and Mark weigand inort pre-
Seni).

Lawrence North High School asked us 1o announce that their biood drive will be on
February 28th from &30 am 10 2:00 pm.

Beity Ward asked about the possibility of making & walking path around the lake.
Sherry Sawyer withdrew her name from the Board of Directors nominees.

voling results were announced: The '99 Budget was accepled. We did get the 96 voies
necessary 10 pass the amendment to the Covenants. but just barely! The new, 1999 Board
of Directors is: Mary Ann Cook, Carolyn Burke, Tom Dixon. Jerry Dugan. Mike Hadley.
Maittie McLaughlin, Joe Q'Rourke, Vickie Vandivier, and Jerry wright,

Jerry Dugan stressed (the imporance of voling elther.in person or by proxy. It is importan
10 your community, Please encourage your neighbors and vote yourself... whether vou are
opposed or in favor, please votel

Mike Hadiey recognized our Block Captains and Temporary Block Captains and thanked
them for their efforts. They are: Josephine Chastain. Margaret Cook. Jackie Debruler. Tom &
Helen Dixon. Carol Dugan, Mary Everett, Sue Haley. Al Hughes, Ken & Marcella McGlothiin,



Mallie McLaughlin, Mary Alice Moon, Alice Morton, Edna Nelson, Fran O'Rourke, Vic & alice
Seiter and Jeannie Sexton.
We need additional people to be Block Captains, Call anyone on the Board 1o volunieer,

Mike Hadley asked everyone to pick up their dues assessment letter from Treasurer. Matlic
Mclaughlin. on the way out of the meeting. Those thart are not picked up will he delivered
by the Block Captatns,

John Slebodnik thanked the crew of our snow removal company for doing a great job.
Jerry Wright noted that there are some spots where the sod was scraped off. He suggest-
ed homeowners lay the sod pieces back in place and care for it in the Spring. Hopelully.
they will take root. There are eleven bad spots that he will discuss with Shane.

The cost to install street lights has changed since last year. Jerry Wiight explained boring
and trenching. Boring is more expensive. We cannot trench under our streets and drive-
ways. we may be able 10 afford five or six new lights. Homeowners will be notifled prior 16
placing street lights near thelr property.

Jeannie Sexton Is going 1o resume editing the Capers starting next month,

Nancy Hadley asked if homeowners on Copperfield Drive and Copperfieid Way think the
stop signs are doing any good. Some thought 8o, some didn'.

The new Copperfield Board of Directors will meet this month 1o elect officers. New offi.
cers will be announced in the nex issue of the Copperfieid Capers.

With business concluded, Tom Ketchum made a motion to adjourn and it was seconded
by Kathy Beall.

The meeting was adjourned at 8:15 pm; and everyone retired 1o the coffee room 1or
refreshmenits.

Respecifully submitted,

Sherry Sawyer, Secretary



Secretary’s Certificate

I, Mary Ann Cook, being the current Secretary of the SCM Copperfield Homeowners
Association, Inc, (“Association™), hereby certify that the Preceding three (3) pages constitute a
true and accurate copy of the Minutes of the Association’s Armual Meeting held on January 28,
1999. Said Minutes reflect the Copperfield owners’ approval of the Amendments to the
Amended & Restated Supplemental Declaration of Covenants and Restrictions for Copperficld.
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Mary Ann @ock, Sccretary
SCM Copperfield Homeowners Association, Ine

STATE OF INDIANA )
)
COUNTY OF INDIANA )

My Commission Expires:  12-20-01
Residence County: Marion

This instrument prepared by, and should be retumcS%,(P. Thomas Murray, Jr., Eads & Munay, P.C., Attomneys at Law,
7321 Shadeland Station, Suite 250, Indianapolis, IN 46256, {317) 842-8550,




