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DECLARATION OF COVENANTS
7 AND RESTRICTIONS
OF COPPERGATE

8702872

This Declaration (hereinafter referred to as "the

Lt b F i

DEC 3 g 1385

Declaration® or "this Declavation™), made this S day of
Fal;ruiﬁ » 2989 , by 106th STREET DEVELOPMENT,

INC., an Indiana corporation (hereinafter referred to as

¥
-

"Peclarant™},
WITHESSETH:
WHEREAS, Declarant is the owner of the real estate
in Hamilton County, Indiana which is more particularly

described in Exhibit "A®’attached hefeto and hereby incorporated

herein by reference (hereinafter refetred to as the "Real

Estate)”, EXCEPT for the portion thereof which.is move
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particularly described in Exhibit "B* attached hereto and

ahe T
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hershy incorporated herein by reference (herainafter referred

g,

to as the "Meek Parcel®} which i5 owned by Perxy R. Meek and

Hancy M. Meek, Husband and Wife (hereinafter referred to as
s festoment Recarded 2= 137

the ¥ "} a
e “ecks SSason K. Sheiry, Resorder, Ramifon Coumy, 14
! WHEREAS, Declarant desires and intends to create

on the Real Estate (including the Meek Pakcel) a residential

communlty with privat‘e streéets; landscaped buffer areas,

} Lran spaces, a lake or pond and other common axeas and

amenities for the bLenefit of such residenvial community, to

l be known a8 "COPPERCATE", and Meeks desire to have the Meek
Parcel included in such . residential /community; and

1 \ WHEREAS, Daclarant and Meeks desire to provide for

Ii ,;’ the preservation and enhancement of the valuas and amenities

in such community and the common areas therein contained,

and, to this end, Declarant and Meeks desire to subject the

i Rea), Estate to certain z1ghts, privileges, covenants, restrictions,
easenents, assessments, charges and liens, each and all to

the extent herein provived, for the benefat of the Real

Estate and each owner of all % part thleﬁgof; and
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WHERBAS, Declarant and Meeka deem it desirable,
for the efficient preservation of the values and amenities
in sald community, to create an agency to which shall be
delegated and assigned the powers of owning, maintaining and
administering any common areas located on the Real Bstate,
administerang and enforecing the covenants and restrictions
contalned in this Declaration, collecting and disbursing the
assessments and charges imposed and created hexeby and
hereunder, and promoting the health, safety and welfare of
the owners of the Real Estate, and all parts thereof; and

WHEREAS, Declarant has caused, or will cause, to
be incorporated under the laws of the State of Indiana a
not=for-profitjeorporation under the name “Coppergate Property
Owners Association, Inc»", or a symilar name, as such agency
for the purpose of exercising such functions;

NOW, THEREFORE, Declarant and Meeks hereby declare
that the Real Estate (including the Meek Parcel) is and
shall be held, transferred, sold, convayed. hypothecated,
encumbered, leased, rented, used, improved and occupied
subject to the provisions, agreements, conditions, covenants,
restrictions, easements, assessments, charges and liens
hereinafter set forth, all of which are declered to be in
furtherance of a plan for preservation and enhancement of
the Real Estate, and/are gstablished and agreeé upon for the
purpose of enhancing and protecting the valus, desirability
and attractiveness of the Real Estate as a whole and of each

of the Lots situvated therein.

ARPICLE X.
Definitions
Section 1. The following words and terms, when
used herein or in any supplement or amendment herete, unless
the context clsarly requires otherwise, shall have the
follewing meanings:
{a) “hct" shall mean and refer to the Indiana

Not-For~Profit Corporation Act of 1971, as
amended s
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{b)

(¢c)

(a}

(e)

(£}

(g}

(h)

{1)

"Applicable Date™ shall mean and refer to the
date determined pursuant to Axtisle IV,
Section 2({b) of this Declaration;

"Articies™ shall mean and refer Lo the Arcicles
of Incorporation of the Corporation, as the
same may be amended from time to times

"Board" or “Board of Directors™ shall mean
and refer to the governing body of the Corporation
elected, selected or appointed as provided
for in the Articles, By-Laws and this Declaration;

"By=Laws” shall mean and yefer to the Code of
By=Laws of the Coxporation, as the same may
be amended from time to time;

"Committee® shall mean and refer to the
"Coppergate Development Control Committee”,

the same being the committee or entity established
pursuant to Article VIIX, Section } of this
Declaration for the pu¥poses herein stated:

"Common Arxeas® shall mean and refer to (i)

all portions of the Real Bstate shown on any
recorded subdivision plat of the Real Estate
which are not dedicated to the public and

which are not identified as lots on any such
plat, whether such plat is heretafore or
hercatter recorded, (ii) to the extent hereinafter
estabiished, such portions of the Rea} Estate

as are herein declaxed to be Conmon Areas

even though located on or constituting part

of one or more such lots shown on any such

plat, {iii} to the extent hereipagter established,
such improvements located, installed or
egtablished in, to, on, under, across or

throuah the Real Estate as_are herein declared

to be Common Arveas whether located, installed

or estaplished entirely or partially on Lots

(as hevelin defined) o portions of the Real
Batate which are not Lots, ox both; PROVIDED,
HOWEVER, that the streets shown, or to be

shown, on & subdivigion plat of the Real

Estate as “Coppergate”, and._all of the several
paxts thereof [including, without limitation,

the aréas notedy ot to be noted, on a subdivision
plat of the Real Estate as "private access
drive®, upon which lots 24, 25, 26, 29, 30

and 31 front (as such lots are shown on the

Site Plan)), shall, for all purposes, be
considered a part of the Common Areas:

"Common Expenses™ shall mean and refer to
expences of administration of the Corporation,
and expenses for the upkeep, maintenance,
repair and replacement of the Common Areas,

and all sums lawfully assessed against the
Cwners by the Corporation, and all sums,

costs and expenses declared by this Declaration
to be Common Sxpenses;

"Corporation” shall) mean and refer to Coppergate
Propexrty Owners Association, Inc., an Indiana
not-for-profit corporation which Declarant

has caused, or will cause, to be incorporated
under said name or a similar name, its successors
and assigns;
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{j} "Declarant” shall mean and refer to 106th Street
Development, Inc., an Indiara corporation, and any
successors and assigns of it whom it designates In
one or more written recorded instruments to have
the rights of Declarant hersunder, including, but "
not limited to, any mortgagee acquiring title to i
any portion of the Rea)l Estate purszuant to the
exercise of rights under, or foreclosure of, a
mortgage executed by Declarant;

(x} "Dwelling Unit™ shall mean and refer to any building,
styucture or portion thereof situated on the Real
Estate designed and intendad for use and occupancy
as a residence by one (1) single family$

(1} "Lot" shall mean and refer to any and each portion
. of the Real Estate (excluding any part of the

Common Areas) designed and intended for use as a
building site fox, or developed and improved fox
use a2, a Dwelling Unit (which shall be deemed to
include any other buildings or improvements appurtenant
to such Dwelling Unit), as designated by Declarant
by its deed of the same to another Pexsdon. A Lot
wiil not necessarily be the same as any wndividually
numkered parcel of land shown upen, and identified
as 2 1ot on, any recorded subdivision plat of the
Real Estate or any part thereof. Por purposes of
this Declaration, a "Lot® may be (i) any individually
numbered parcel of land identified as a lot on
such a subdivision plat, (ii) part of such a
pumbered parcel of land, (iii) such a numbered
parcel of land combined with part or all of another
such numbered parcel of land, or {iv) parts ox all
of two (2) or more of such numbered parcels of
land combined. The detexrmination of what portion
of the Real Bstate constitutes a "Lot® for purposes
of thie Peclaration shall be made by reference to,
and shall mean, each tract of land conveyed by
Daclarant to another Personl for use as a building
site for, or developed and improved, for use as, a
Dwelling Unit (which shall be deemed to include
any othey buildings or improvements appurtenant to
such Dwelling Unit). Notwithstanding the foregoing,
if after the initial conveyance of a powtion of
the Real Estate by Declarant to another Person it
iz-agreed between Declarant-and-guch Parson to
enlarge or reduce for otherwise change the portion
of the Real Estate so originally conveyed to such
Parson as a “Lot", ‘then the determination of /what
portion of the Real Estate constitutes such "Lot"
for purposes of this Declaration shall be made by
reference to, and shall mean, such "Lot™ initially
so conveyed by Declarant, as the same has been
adjusted or changed at any time by conveyances by
and batween Declarant and such Pexrsen. Any deed
or other instrument of conveyance so adjusting or
changing the description of a "Lot" shall state on
its face that 1s is made for such purpose. Any
part of a "Lot" reconveyed to Declarant shail,
upon such re-conveyance, lose its character as
part of a "Lot™ and may therafter be conveyed by
Declarant as part of another "Lot*. The foregoing
procedures may be used to correct errors in
descriptions, to adjust boundaxy lines of “Lots”
or for any other reascn. In addition, the Heek
Parcel shall be deemed to be a "Lot" for purposes
of this Declaration.
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{m) "Mortgagoe® shall mean and refexr to the holder of
3 gecorded first .ortgage lien on a Lot or Dwelling
nit;

{n) "Owner™ shall mean and refer to the record oWney,
whether one or more Parsons, of the fee simple
title to any Lot, but in any event shall not
include or mean or refer to a mortgagee or tenant
unless and until such mortgagee or tenant has
acquired title to any Lot, but upon so acguiring
title to any Lot a mortgagee or tenant shall be an
Cuner;

(o) *Person” shall mean and refer to an individual,
£irm, corporation, partnership, association,
trust, or cother legal entity, or any combination
thereof;

{p) "Rea) Bstate" shall mgan and refer to the parcel
of real estate in Hamilton County, Indiana described
in Exhibat "A® attached to and incorporated in
this Deglaration, as xeferred to in the first
recital elause of this Daclaration, and defined
therein as the Real Estate

{¢) /"Restrictions"| shall mean and xefer to the agreements,
conditions,; covenants, restrictions, easements,
acsessments, charges, ifens and all other provisions
set foxrth im this Declaraticn, as the same may be
amended from time to time;

(r} "site Plan" shall mean and refer to the preliminary
plan reflecting Declarant's proposed development
of the Real Estate, a copy of which is attached
hereto as Exhibit "C* and hereby incorporated
herein by reference.
Section 25 Other terms and words/defined elsewhere in
this Declaration shall Rave the meanings herein attributed to

them,

ARDICLE Li

Declaration; Common Aréas and Rights Therein
Section }. Declaration. Declarant and Meeks hereby

expressly declare that the Real Estate shall be held, transferred
and occupied subject to the Restractions. The Owners of any Lot
subject to these Restrictions, and all other Pexsons, (i} by
acceptance of a deed from Declarant conveying title thereto, or
the execution of a contract for the purchase thereof, whether
from Declarant or & subsequent Owney of such Lot, or (ii) by the
act of occupancy of any Lot, shall conclusively be desmed to have
accepted such deed, executed such contract and undertaken such

occupancy Subject to each Restriction and agreement herein contained.
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By acceptance of such deed, or execution of such contract, ot

undertaking such occupancy, each Owner and all other Persons
acknowledge the rights and powers of Declaxant, the Meeks, the
Committee and of the Corporation with xespect to these Restrictions,
and also, for itself, its heirs. personal representatives, successors
and assigns, covenant, agree and consent to and with Declarant,

the Meeks, the Committee, the Corporation, and the Owners and
subsequent Owners of each of the Lots affected by these Restrictions
to keep, observe, comply with and perform such Restrictions and
agreement.

Section 2.4 Easement to Cwnek. » Declarant hereby grants

a non-éxclusive @asement in favor of each Owner for the use,
enjoyment and benefit of the/Common Areas (execept for such portions
of the Common Areas, if any, as to which, in accordance with

other provisions hereof, the use, enjoyment and benefit is limited
to the Owners of certain designated Lots to the exclusion of

other Lots), subject to all of the Restrictionsd of this Declaration,
and such ocasenent shall be an easement rupning with and appurtenant
to each Lot. Without limiting the generality of the foregoing,
each Owner, his tenants,.invitees and,quests, shall have, and is
hereby granted, a non-exclusive easement and right of ingress to,
egress from and' accass between his Lot and 106th Street, for
pedestrianand-vehicular tyaffic, upon, over-and across the
praivate street showny,—or to be shown, on a subdivigion plat of

the Real Bstate as "Coppergate™, and the several parts thereof,

the approximate locaticn of which private street is shown on the
Site Plan (herein, including the areas noted on the Site Plan as
surivate acceas drive*, upon which lots 24, 25, 26, 29, 30 and

31 front, referred to as the "Street™). It is intended that

the Street shall be a private street and not for public use;
provided, however, the Street may be dedicated to the public by

the Corporation 1f the Street is acceptable to the public authoraty

recelving the same without improvement thereof by the Owners or

-6~




lllll!’!llll'llﬂ!!llllllllﬂ

the Corporacion and such dedication is approved in writing in
advance by at least two-thirds (2/3) of the Mortgagees {based on
one vote for sach first mortgage owned) and Owners other than
Declarant; provided, further, that improvements to the Street for
the purposes of dedication and making the same acceptable to such
publi¢ authority, and the assessment of the cost thereof to the
Ownexrs, shall be subject to and require the approval of the
Owners of two-thirds (2/3) of the Lots. In addition to the
Owners, theiy tenants, invitees and guests, all public and quasi-
public vehicles, including butimotplimited to, police, fire and
other emergency vehicles, trash and garbageicollection vehicles,
post office vehicles and privately owned delivery vehiczles shall
have the right ko enter upon and use the Street for ingzess to,
egress from and access between the Lots and 106th Street in the

pexformance of their dutles.

ARTICLE IXI

Obligations of Declarant

as_to Common Areas .
Section 1. Construction and Convevance of Street.

Declarant has constructed, or will construct, the Street at the
approximate locations shown on the Site Plan, and, prior to the
conveyance of any particulayr Lot, Declarant covenants that it
will cause the/ Street to be improved from the dedicated public
street known as l06th Street.to a point at least as far as-the
furthest intersecting lot line of such particular Lot, and that it
will convey (if not theretofore so conveyed) such portion of the
Sctreet to the Corporation by a special warranty deed free and
clear of a}ll 1iens and encumbrances except the lien of current
real estate tLaxes and assessments, legai highways and rights-of-
way, all easements, covenants, conditions, restrictions and other
matters of record, and any rigits, interests and easements thetein
referred to herein or in any subdivision plat of the Real Estate.

Declarant shall, in any and all events, s0 construct the entire

P
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Street, and convey the entixe Street to the Coxporation, not
later than the Applicable Date.
Section 2. Agreement to Construct and Convey Other U}
Common Areas. Declarant has constructed or provided :ov, or will !
prior to the Applicable Date construct or provide for, Commen
Areas (in addition to the Stxeet) consisting of the following !
items:
{a} a storm drainage system for the Real Estate, which
. may include inlet pipes, open ditches, swales, the
lake or pond shown on the Site Plan, papes and
other structures and drainage courses; and
{b) the installation, in thejareas shown on the Site
Plan as ®Landscaps Buffers® (along the north, south
aud wgst boundaries of the Real Estate, or other
areas), and in any islands, esplanades, culwde-sac
ox/ cul-de=-loop areas within the right-of-way of
the Street (including, without limxtation, such
areas located within the portions of the Street
noted as “"private access drave®™ in front of lots
24, 25, 26, 29, 30 and 31 shown on the Site Flan),
of mounds, landscaping and other sgreening material. |
Upon £inal construction or provision of the Commoa Areas described
in this Section 2, Declarant covenants to convey a@ll of his
right, title and interest in and to said Common Areas to "z
Corporation and all such right, title and interest in and to
sa1d items (whether owned)in fee, by leasehold, by contract or in
the nature of an eagement or license) shall then be the property
of the Corporation, whether or not the same may be located entirely
or partiallyjon any(one jor more-of the Lotswp-Asto-anyof such
items of and constituting the Comnon Areas located entirely or
paxtially on any one or more of the Lots, the Ouners of such Lots
shall take and hold title thereto subject to an easement £or Lhe
maintenance of such improvements as Common Areas, and a right and
easement in favor of Declarant and the Corporation for access i
thereto and thereon for purposes of maintaining such Common
Areas.
. ARTICLE 1V ,
Corporation; Membersaip: Votingr Functions
Section 1. Membership in Corporakion. Declarant, Meek: and
each Owner of a Lot shall, automatically upon becoming an Ownex, {

be and become a member of the Corporation and shall remain a

-g-

L‘ £70.2872




member until such time as his ownership of a Lot ceases, but
membership shall texrminate when such Ownex ceases to be an Owner,
and will be transforred to the new Ownexr of his Lot; provided,
howevey, that any Person who holds the interest of an Owner in a
Lot merely as security for the performance oOf 2n obligation shall
not be a member until and upless he realizes upon his secuxity,
at which time he shall automatically be and become an Owner and a
member of the Corporation.

' Section 2. Voting Rights. The Corporation shall have
the following classes of membership, with the following voting
rights:

(a) Class A. Class A members shall be all Owners
gxcept Class B members. Each Class A member shall
be entitled to-one (1) vote for each Lot of which
such member is the Owner with raespect to each
mzttet submitted to a vote of members upon which
the Clags A members ave entitled to vote. When
more than one (1) Persen constitutes the Owner of
a particular Lot, a1l such Persons shall be members
of the Corporation, but all of such Persons shall
have only one (1} vote for such Lot, which vote
ehall be exercised as they among themsslves determine,
but in no event shall more than one (1} vote be
cast with respect to any such Lot.

(b} Clasa B. Class B members chall be Declarant and
all successors and assigns/of Declarant designated
by Declarant as Class Bomembers in-a written
notice mailed or delivered to the tesident agent
of the Corporation. FBach Class B member shall be
entitled to five (B) votes for each Lot of which
it is the Owner and five (5) votes for each individually
pumberad parcel of land shown upin, and identified
as.a lot on,-any recorded subdivision plat of the
Real Estate of which it 1s the Owner (eithex as to
the entire numbezed parcel or any part thereof)
which ig not a "Lot® as defined in this Declakration,
on all matters requiring a vote of the members of
the Coxporation. The Class B menbership shall
cease and torminate upon the first to occur of (i)
the date upon which the written resignation of the
Class B members as such is delivered to the resident
agent of the Corporation, (ii) the data Declarant
no longer owns any Lots nor any portion of any
individually numbered parcel of land shown upon,
and identified as a lot on, any recorded subdivision
plat of the Real Estate, or (iii) Decembex 31,
1992 (the applicable date being herein referved to
as the "Applicable Date"}, After the Applicable
Pate, Class B momberships shall be converted to
Cclass A memberships, and each former Class B
membar Shall be entitled to one (1) Class A
membexship for each lot owned and for each individually
nunbered parcel of land shown upon, 2nd fdentified
as a lot on, any recorded subdivision plat of the
Real Estate of which it is then the cwner (eithex
as to the entire numbered parcel or any part
thereof) which i{s not a "Lot® as defined herein.

V700002
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{e) Special. Until the Applicable Date, there shall be
tnree (3) additional Specia) members of the Corpora-
tion, being the pergons from time to time appointed
by Declarant to serve on the "Initial Board™ pursuant
to Section 2 of Article V hereof. Pevsons who ate
Special members shall not be deemed or considered
members of the Corporation nor Owners of Lots for
any purpogse other than to qualify to act as members
of the Initial Beard. Speclal membere shall have
no voting xwights on any matters submitted to a vote
of the members {unless such Special member is also
2 Class A member, in which event his voting rights
shall be governed by subsection (2) of this Secticn

»

Section 3. Functions. The Corporaticn has been {(or

wili be) formed for the purpose of providing for the maintenance,
repair, replacement, administration, operation and ownership of
the Cemmon Aveas agl and to the extent provided herein, to pay
taxes assessed against and payable with respect to the Common
Areas, to pay /any other necassary expenses and costs in connection
with the Common Areas, and to perform such other functions as may

he designated for 1t to perform under this bDeclaration.

ARTICLE ¥

Board of Directors

Section 1. yManagoment. The busaness and affairs of
the Corporation shall he governed and managed by .the Board of
Directors. No person shall be eligible to serve as a member of
the Board of Directors unless he is, or is deemed in accordance
with this Declaration/to be, an Owney; including a person appointed
by /Declarant as.provided.inuSection 2 of thas Article V.

Section 2. Initial Board of Directors. The initial
Board of DPirectors shall be composed of the persons designated or
to be designated in the Articles, to-wit: R.J. Kiein, Pexrry R.
Meek and Linda J. Shiriey (herein referred to as the "Initial
Board®), all of whom have been or shall be appointed by Declarant.
Hotwithatanding anything to the contrary contained in, or any
othexr provisions of, this Declaration, the Apxticles, the By-Laws
or the Act (a) the Initial Board sball hold office until the
firxst meeting of the members of the Cecrporation cceourring on or after

the Applicable Date, and (b} in the event of any vacancy or

~10~
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vacancies occurring in the Initial Board for amy reason or cause
whatsoever prior to such first meeting occurring on or after the
Bpplicable Date determined as provided above, every such vacancy
shall be £illed by a person appointed by Declarant, who shall
thercafter be deemed a member of the Initial Board. Each Owner,
by acceptance of a deed to a Lot, or by acquisition of any interest
in a Dwelling Unit by any type of juridic acts inter vivos or
causa mortis, or otherwise, shall be deemed to have appointed
Declarant as such Owner's agent, attorney=-in~fact and proxy,
which shall be deemed coupled with an interest and irrevocable
until the Applicable Bate determined as provided above, to exercise
all of said OwneR's right to vote, and to vote as Daclarant
determines, ot all makters as_to which membexs of the Corperation
are entitled to vote under the Peclaration, the Articles, the By~
Law#, the Act or otherwise. This appointment of Declarant as
such Owner's agent, attorney-in-fact and proxy shzll not be
affected by incompetence of the Owner granting the same., Bach
Person serving on the Initial Board, whether as an criginal
member thereof or as a member thereof appointed by Declarzmt to
£il1 a vacancy, ghall be deemed a Special member of the Corporation
and an Owner solely for the purpose of qualifying to act as a
member of the Board of Directors and for nc other purpose. No
such Person serving on the Inatial Board shall b deemed or
considered a member of the Corporation nor an Owner of a Lot for
any othet purpose (unless he is actually the Owner of a Tot and
thereby a member of the Corporation).

Saction 3. Additional Qualifications., Where an Owaer

conglsts of more than one Person or is a partnership, corporation:
trust or other legal entity, then one of the Persons constituting
the multiple Owner, or & partner or an officexr or trustee, shall
be eligible to serve on the Board of Directors, except that no
single Lot or Dwelling Unit may be represented on the Board of

Directors by more than one Porson at a time.
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Section 4. Term of Office and Vacancy. Subject to the
provisions of Section 2 of this Article V, the entira membexship

of the Board of Pirectors shall be elected at each annual meeting

w—t -

of the Corporation. The Initial Board shall be deemed to b2
electad and re-elected as the Board of Directors at each annual £
meeting until the £irst meeting of the members occurring on or
after the Applicable Date provided herxein. After the Applicable
Bate, each member of the Board of Directors shall be elected for

\ a term of one (1) year. BEach Director shall hold office throughout
the term of his election and until his successor is elected and
gualified. Subject to the provisiocns of Section 2 of this Article
V as to the Initial Board, any vacancy or vacancies cccurring in
the Board shall be filled by a vote of a majority of the remainang
menbers of the Poard or by vote of the Ownars if a Director is !
removed in accordance with Section 5 of this Article V. The
Pirector so filling a vacancy shall serve until the next annual
meeting of the members and until his successor 1s elected and
qualified. :

Section 5. Rempval of Directors. A Director or Directors,

except the members of the Initial Board; may be removed with or
*without cause by vote of a4 majority of the votes entitled to be
cast at a special meeting of the Owners duly called and constituted
for such purpose. In such case, his successor shall be elected
st the same meeting from eligible Owners nominated at the meeting.

A Director 5o elected shalil serve until the next annual meeting

of the Owners and until his successor is duly elected and gualified. 1

Section 6. Dutjes of the Board of Directors. The

e———

Board of Darectors shall be the governing body of the Corporation

representing all of the Owners and being responsible for the

functions and duties of the Corporation, including but not limited

to, providing for the administration of the Real Estate, the |
management, maintenance, repair, upkeep and replacement of the '

Common Areas (unless the same are othorwise the responsibility or

-)lm
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duty of Owners), and the collection and disbursement of the '
3

Common Bxpenses. After the Applicable Date, the Board may, or

LR

behalf of the Corporation, employ a rveputable and recognized i a
professional property management agent (herein called the "Managing !
Agent") upon such terms as the Board shall find, in its discretion, !
reasonable and customary. The Managing Agent, Af cne is employed,
shall assist the Board in carryang out its duties, which include,
but are not limited to:

. {a) protecticn, surveillance and replacement of the
Common Areas, unless the same are otherwise the
responsibility or duty of Owners of Lots: provided,
however, that this duty shall not include or be
deemed or interpreted as a regquirement that the
Corpoxation, the Board of any Managing Agent must
provide any on=site or roving guards, security
gservice or security system for protection or sur=
veillance, and the same need not be furnished;

{B) procuring of utilities used in cennection with the
Lots, Dwelling Units and Commen Areas (te the
aextent the same are not provided and billed directly
te Owners of Lots and Dwelling Units by utility
companies) and snow removal from the Street;

{e) landscapang, painting, decorating, furnishing, and
maintenance and upkeep of, the Common Araas;

{d) surfacing, paving and maintaining the Street:

{e) asseasment and collection/from the Owners of the
Ownershraspective shares of the Common Expenses; .

{f) preparation of the propcosed annunal budget, a copy
of which will be mailed or delivered to each Owner
at the same time as the notice of the annual or
special meeting at which the same is to be acted
upon is mailed or-delivered;

(g} preparing| and |[delivering apnually to the Ownersia
£a)l aceounting of all receipts and expenses
incurred in the prior year: if possible, such
accounting shall be delivered to each Owner simul-
taneously with delivery of the proposed annual
budget for the current year;

(h) keeping a current, accurate and detailed record of
receipts and expenditures affecting the Common
Areas and the business and affalrs of the Corporation,
specifying and itemizing the Common Expenses: al)
records and vouchers shall be avallable for examina-
:ion by an Owner at any time during normal business
ours;

(i) procuring and maintaining for the benefit of the
Corporation, the Owners, any Managing Agent and
the Board the insurance coverageg required under
this Declaration and such other insurance coverages
as the Board, in its sole discretion, may deem
necessary or advisable;

w13~
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{3)

(k)

-

paying taxes and assessments levied and asse ‘ed
against, and payable with respect to, the Common
Areas and paying any other necessary expenses and
costs in connection with the Common Areas; and

all dutiss and obligations imposed upon the Corpora-
tion or the Board under this Declaration, the
Articles, the By-Laws or the Act.

Section 7. Powers of the Board of Directors. The

Board of Directors shall have such powers as are reazonable and

necessary to accomplish the performance of their duties. These

povers include, but are pot limited to, the power:

(a})

(b)

(e)

{d}

(e}

(£)

{d)

(h)

! FJo2p72,

to employ a Managing Agent to assist the Board in
performing its duties;

to purchase, lease or otherwise gbtain for the
Corporation, to enable It to perform its functions
and duties, such equipment, materials, labor and
services as may he necessary in the judgment of
the Board of Directors;

to enploy legal counsel, architects, contractors,
accountants and others as in the judgment of the
Board of Directors may be necessary or desirable
in connection with the buciness and affairs of the
Corpozation;

to employ, designate, discharge and remove such
personnel as in the judgment of the Board of
Directors may be necessary fof the maintenance,
upkeep, repair and replacement of the Common

Ageas and to perform all other maintenance, upkeep,
repair ané replacerent duties of the Corporaticn and
the Board:

to include the costs of performing all of its
functions, duties and obligations as Common
Expenses and to pay all of such costs therefrom;

to open and maintain 2 bank account ox accounts_in
the name of the Corporation;

to promulgate, adopt, revise, amend and alter from
time to time Such additional rules and regulations
with respect %o use, occupancy, operaticn and
enjoyment of the Real Estate and the Common Areas
{zn addition to those set forth in this Declaration)
as the Board, in its discretion, deems necessary

or advisable; provided, however, that copies of

any such additional rules and regulations so
adopted by the Board shall be promptly delivered

to all Owners: and

to grant to such public or private companies,
entities or bodies as the Board shall approve,

such easements as may be necessary to provide the
Lots, Dwelling Units and Common Areas with facilaties
for utility and similar sexvices, including but

not limited to cable televisfon facilities and
sexrvice; provided that such easements are located
within or are co~extensive with any one or more
utility easements, landscape easements, maintenance
easements, or Common Areas shown upon, and identified
as such on, or provided for in, any subdivasion

plat of the Real Estate, whether such plat is
heretofore or hereafter recorded.




Section 8. Limitation on Board Action. After the

Applicable Date, the authority of the Board of Directors to enter

inte contracts shall be limited to contracts involving a total h}
expenditure of less than $2,500.00 without obtaining the prior
approval of & majority of the cumulative vote of the Quners,
except that in the following cases such approval shall not be
necessary:
(a} contracts for replacing or restoring portions of
the Common Areas damaged or destroved by fixe or
other casualty where the cost thereof is pavable
cut of insurance proceeds actually received or for ,
which the insurance carrier has acknowledged I
coverages
(b} proposed contracts and proposed expenditures
exprossly set forth in the proposed annual budeget
asdapproved by the Ownoxs at the annual meeting;
an °
(e) expenditures necessary to deal with emergency
conditions in which the Beard of Directors reasonably
believes there is 1nsufficient time to call a
neeting of the Owners.
Section 9. Eggbensatlon. No Director shall receive
any compensation for his services as such, except to such extent
as may be expxessly authorized by a majority vote of the Owners. .

The Maragling Agenk, £ any is emploved. Shall be entitled to
reasonable compensation for its services, the ¢ost of which shall
be a Common Expense.

Section 10. Hon-Liability of Directors. The Directors
shall not be/liable o the Owneks ox any other Pexsons for any
error or mistake ‘of judgmeni-exexciSed in carrying out their
duties and responsibilities as Directors, except for their own
individual willful misconduct, bad faith or gross negligence.

The Corporation shall indemnify and hold harmless and defend each
of the Directors against any and al} liability to any person,
£irm or corporation arising out of contracts made by the Board on
behalf of the Corporation, unless any such contract shall have
been made in bad faith. It 1s intended that the Directors shall

have no personal liability with respect to any contract made by

them on hehalf of the Corporation. t
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Section 11. Additiona) Indemnity of Directors and

Officers. The Corporation shall indemnify, hold harmless and
defend any Pexrson, his heirs, assigns and legal representatives,
nade a party to any action, suit or proceeding by reason of the
fact that he is or was a Director or officer of the Corporation,
against the reasonable expenses, including attorneys' fees,
actually and necessarily incurred by him in connection with the
defense of such action, suit or proceeding, or in connection with
any appeal therein, except as otherwise specifically provided
herein in relation to mattexs as to which it shall be adjudged in
such action, suit or proceeding that such Director or officer is
iiable for gross negligence or misconduct inthe performance of
his duties. The/Corporation shall also reimburse to any such
Director or officer thé reasonable costs of settlement of or
judgment rendered in any action, suig or proceeding, if it shall
be found by a majority vote of the Owners that such Director or
officer was not guilty of gross negligence or migsconduct. In
making such £indings and notwithstanding the adjudication in any
action, suit or proceeding against a Directorior officer, no
Director or officer shall be considered or desmed to be guilty of
ot liable for negligence or misconduct in the performance of his
duties where, acting in good faith, such Director or officer
relied on the books and records of the Corporation or statements
or advicée made by or prepared by the Managiag Agent (if any) o
any other officer-or-‘omployee-thereof, or any accountant,—attorney
or other person, f£irm or corporation employed by the Corporation
to render advice or service unles: such Dirxector or officer had
actual knowledge of the falsity or incorrectness thereof; nor
shall a Director or officer be deemed guilty of or liable for
negligence or misconduct by virtue of the fact that he fajiled or
neglected to attend a meeting or meetings of the Board of Directors.
Section 12. Bond. The Board of Directors may provide

surety bonds and may requive the Managing Agent (if any), the
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treasurer of the Corporation, and such other officers as the
Board deems necessary, to provide surety bonds, indemnifying the
Corporation agalinst larceny, theft, embezzlenment, forgery, misap-
propriation, wrongful abstraction, willful misappiication, and
other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and any
such bond shall specifically include protection for any insurance
proceeds received for any reason by the Board. 1he expense of
any such bonds shall be a Common Expense.

Section 13. Initial Management. Notwithstanding
anything to the contrary contained in this Declaration, Declarant
shall have, and/Declirant hereby reserves £o itself, the exclusive
right to manage or designate a Managing Agent for the Real Estate
and Common Areas, and to perform ail the functicns of the Corporation,
until the Applicable Date. Declarant may, at its option, engage
the services of a Managing Agent affiliated with it to perform
such functions and, in either case, Declarant eor such Managing

Agent shall be entitled to reasonable compensation for its services.

ARTICLE Vi

Real Ectate Taxes; Btilities

Section 1. Real Estate Taxes. Real estate taxes on

sach Lot,jand-onqany \Dwelling Unit.or obher, improvements ong each
Loty are to be separately asgsesged and taxed ko each Lot and
shall be paid by the Owner of such Lot. B&ny real sstate taxes or
other assegsments against the Common Areas shall be paid by the
Corporation and treated as a Common Expense.

Section 2. Utilities. Bach Ownexr shall pay for his
own utilities which, to tho extent possible, shall be separately
metered to each Lot and Dwelling Unit. Utilities which are not
separately metered to an Owner’s Lot or Dwelllng Unit shall be
treated as and paid as part of the Common Expense, unless otherwise

determined by the Corporation.

-l

| §7c2r72




ARTICLE VII

Maintenance, Repairs and Replacements

Section 1. By Owners. Each Owner shall, at his own

expense, be responsible for, and shall promptly perform as the
need therefor arises, all maintenance, repairs, decoration and
replacement of his own Dwelling Onit, both interior and exterior.
In addition, each Owner shall furnish and be responsibhle for the
maintenance of all portions of hls Lot, except for such portions
thereof as may. in accordance with the terms of this Declaration,
be designated as a part of thepCommon Areas for purposes of
waintenance only. «All £ixtures and equipment installed within or
as part of a Dwalling Unit, commencing at the points where the
utility lines, pipes, wires, copduits or systems enter the Lot

upon which $aid Dwelling Unit is located, shall be maintained and

kept *n repair by the Owner thereof. Bach Owner shall proxptly perform

all maintenance and repair of his Lot and Dwelling Unit which, if
neglected, mght adversely affect any other Lot or Dwelling Unit
or any part of the Common Areas. Such maintenance and repairs
include but are not limited to internal watey lines, plumbing,
electric lines, gas lines, appliances, and all(other fixtures,
equipment and accessories belonging to the Owner and a part of or
appurtenant to his Dwelling Unit or Lot.

Segtfun 2./ By the Corporation, —~Maintenanca; vepairs,
replacements and upkeep of the Common Areas (including, but not
limited to, the storm drainage system for the Real Estate) shall
{except to the extent provided herain as the obligation of Owners)
be furnished by the Corporation, as a part of its duties, and the
cost thercof shall constitute a part of the Common Expenses.

In addition to the maintenance of the Common Areas, the
Corporation, as part of its duties, and as a part of the Common
Expenses, shall provide for maintenance for the following itens,
which shall be considered part of the Commen Areas for purposes

of maintenance only:

¥




{z) those portions of the Real Estate, whether or not
said portions are part of any of the Lots, which
are located outside any perimeter fencing (including
walls) orrginally installed by Declarant as paxt
of the perimeter treatment of the Real Bstate, but
only to the extent that the same are not maintained
by or the responsibility of a public authority:
provided, however, that the Coxporation shall have
no obligation to maintain any public street, road
or highway }ocated within any public right-of-way
on or abutting the Real Estate. For purposes of
this subparagraph (a), "outside any perimeter
fencing® means the areas between such fencing and
the nearest property line of the Real Estate;

s {(b) any perimeter fencing (including walls) originally
installed by Declarxant as part of the perimeter
treatment of the Real Estates

(¢) landscaping and other items installed by Declarant
as _pazrt of i1ts initial development of the Real
Estate or by the Corporatiomyin the right-of-way
of tho Street and in the “Landscape Buffers®
adjacent to the north, sScuth and west perimeter
poundarie: of the Rsal Eatate, or other areas,
as shown on the Site Plan? and
(d) the lake or pond shown on the Site Plan, including
any equipment (such as water wells, fountains or
other aeration egquipment) installed by Declavant
as an appurtenance to or to aid in the functioning
of such lake or pond, whether or not located on
Lots. i
The Board of Directors may adopt such other rules and
regulations concekning maintenance, repair, use and enjoyment of
the Common Areas as it deems necessary, provided that the same
are not inconsisteat with the express pruvasiens of this Declaration.
Notwithstanding any obligation or cuty of the Corpora=
tion to repair or maintain any of the Jommon BAreas {oz items deemed
Compen Areas for purpogses,of maintemance}, ify due to the willfu:,
intentional or negligent acts or omissions of an Owner or of &
mnember of his family or of a guest, tenant, invitee or other
occupant or visitor of such Owner, damage shall be caused to the
Common Areas {or items deemed as such for purposes of maintenance),
or if maintenance, vepairs or replacements shall be required
thereby which wonld otherwise be at the Common Expense, then such
Owner shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Corporation, unless

such loss is covered by the Corporation's insurance with such

]
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policy having a waiver of subrogation ¢ltuse. If not paid by
such Owner upon demand by the Corporation, the cost of repairing

such damage shall be added to and become a part of the assessment

L T2

to which such Owner's Lot is subjact.

The authorized representatives of the Corporation, the
Board and the Managing Agent for the Corporation (if any) shall
be entitled to reasonable access to any Lot as may be required in
connection with maintenance, repairs or xeplacements of or Lo the

Common Areas and items deemed as Common Areas fox purposes of

maintenance, including, but_notpdamited to, accdss to any easements
reserved, granted opfezezted by any subdivision plat of any

portion of the Real Estate for such purposes.

ARTICLE VIII

COEPERGATE DEVELOPMERT CONTROL COMMLITIEE

Seotion 1. Creation. There shzll be, and hereby is,

created and established the "Coppergate Development Contxol Committee®
{the "Committee®) to perform the functions previded to be perforned
by it hereunder or under any subdivision plat of the Real Bstate.
Until the Applicable Date, the Declarant, or nof more than three
(3) persons designated by it, shall constitute the Committee,
After the Applicable Date, the Committee shall be a standing
cohmittde of tiie Corporation consiSting ofjthrae r{3)-or more
Persons as may, from time to time, be provided in the By-Laws.
1f the By-Laws do not, at any time, provide for the Committee,
then the Board shall be and constitute the Committee.

Section 2. Character of the Real Estate.

A. In General. BEvery Lot in the Real Estate, unless
it is otherwise designated by the Declarant, is a residential lot
and shall be used exclusively for single family residential
purposes. Ne structure shall be erected, piaced or permittad to
remain upon any of said resldential lots except a single family
dweiling house and such outhuildings and othex improvements,

appurtenances and facilities as are usual and customary accessSory

uses to a single family dwelling house.
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Prior to the commenci.ent of any construction or demeclition
activity on a Lot, a delineation oi the building area for each
Lot shall be submitted to the Committee for approval by the
Committee, and all trees outside the building, driving and parking
areas shall be designated by type and size and shall not be
removed unless approved by the Committes upon proof of unusual
hardship in the practical utilization of the Lot and such removal
shall not cause a material adverse effect upon the aesthetic
values of adjoining lands and rights-of-way. Trees inside the
building area shall not be destroyed, but shall be moved to other
areas of the Lot, unless they exceed 12" in diameter ard cannck
be moved.

Unpermitted removal or destruction of trees by an Owner
or his sueccessors in title, other than by acts of God or circumstances
beyond the Owner's control, shall, within ninety (90) duys after
notice in writing from the Committee, be replaced by a tiee of a
type and size established by the Committee, amd upon failure to
do %o, the Committee shall cause such tree to be replaced and the
cost of such replacement shall be a lien @ipon the Lot collectable
in any court of lawor equity togethef with reasonable attorney's
fees for the enforcement of such llen. For purposes of executing
this covenant, an easement for ingress and egress shall be and
hereby is reserved on each Lot for the performance thereof.

Adequate/ physicalpbarriers, such as straw bales ox
snow fence, shall be provided by builders to protect trees to be
preserved from damage by construction equipment or otherwise in
the erection of building improvements. Pruning of trees outside
the building line shall be permitted subject to the raview and
approval of the Committee and shall be undextaken only by qualified
persons having adequate equipment to properly protect and preserve
such trees.

In addition to individual site plan restrictions and
tree preservation administered by the Committee, platted building
lines, minimum distarces between buildings and minimum front.,

side and rear building lines shall be as established on any plat

-21-
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of the Real Estate. All construction upon the Real Estate shall
be done in compliance with the requirements of all applicable
zoning, building and other governmental laws, ordinances, codes
and other regulations.

B. Residential Use of Accessory Outbuildings Prohibited.

No accessory outbuildings or other accessory uses or improvements
shall be erected on any of the Lots prior to the erxection thereon
of a single Zamily Dwelling Unit, and in no event shall any such
accessory outbuilding or any temporary structure which may be
constructed upon a Lot subject to these Restrictions ever be used
as a residence or dwellingghousepor place for human occupancy or
habitation. No metal cutbuildings shallybe permitted on any Lot.
All outbuildings must be of the same design and materials as the
primary structure and shall be subject to the approval of the
Cowmitiee.

€. Qccupancy and Residential Use of Partially Completed
Dwelling House Prchibited. WHo Bwellang Unit constructed cn any

'of the Lots shall be occupled or used for rosidential purposes or
human habitation until it shall have been substantially corpleted.
The determination of whether the Dwelling Unit shall have been
substantially completed shall be made by the Committee and such

daecision shall be binding on all parties.

Section 3. Restrictions and Obligations Concerning Size,
Placement and Maintenance of Dwelling Units ard Other Strustures.

A, Minimum Liging Space Areas. The mininum square
footage of living space of Dwelling Units constructed on the Lots

shall be as specified in any recorded plat of the Real Estate.

B. Sect-Back Requirements. Set—back and yard size
requizenents for Lote shall be as set forth on any recorded plat
of the Rea) Estate.

C. Mallboxes., In order to aid in the preservatlion of
aesthetic appearances within the Real Estate, any mailbox ingtalled
on the Real Estate must be approved by the Committee as to size,
location, height and composition hefore it iz installed. A

standard mailbox design will be prepared by the Committee, and
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such dssign shall be the standard for all mailboxes installed on
the Real Estate.

B. Exterior Congstruction. The finished exterior of

every Dwelling Unit and other building constructed or placed on

any Lot shall be of material other than alumipum siding, vinyl
siding, rollibrick siding or any other similar artificial material.
All materials used on the exterior of any Dwelling Umit and any

other building improvements on a Lot shall be subject to the

approval of the Committee. All driveways must be paved from

their point of connecticn with the abutting street or road to
their point of connection with the garage apron.

E. Heating Plants and Garages. &Hvery Dwelling Unit
located on the/Real Estate must contain a heating plant installed 1
in compliance with the required codes and capable of providing
adequate heat for vear—-round human habitation of the Dwelling
Unit. Every Dwelling Unit located on the eal BEstate must have ;
at least a two-car garage, attached or detached, and of the same
architectural design and materials as the Dwelling Unit.

F. '‘Diljgence in Construetion. Every building whose
construction or placement on any Lot is begun shall be completed
within eighteen (18} months after the beginning.of such construction
or placement, No improvement which has partially or totally been
deatroyed by fire or otherwise shall be allowed to remain in such

state for more than three {(3) months fizom the time of such destruction

or danmage.

G, Prohibition of Used Structures. Al} structures '

congtructed or placed on any Lot shall be constructed with substan—

tially all new materials, and no used structures shall be relocatod

Hs Maintenance of Lots and Improvements. The Owner of

!
or placed on any such Lot. }
i
any Lot shall at all times maintain the Lot and any improvements ]

situated therecn in such & manner as to pravent the Lot or improvements

from becoming unsightly and, specifically, such Owner shalls
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{i) Mow the Lot at such times as may be reasonably
required in order to prevent the unsightly growth
of vegetation and ncxious weeds and, in any event,
not less frequently than once each month during
the months of April through Octobex, inclusive, of
each year:

(1i) Rencve all debxis or rubbash:

{11y} Prevent the existence of any other condition that
reasonably tends to detract .rom or diminish the
aosthetic appearance of the Real Estates

(iv) Cut down ard remove dead trees;

{v} Where applicable, prevent debris and foreign
raterial from entering drainage areas;

(vi} Keep the exterior of all improvements in such a
state of repair or maintenance as to avoid thelr
becoming unsightly; and

{vii) Wathin sixty (60} days following completion of a

Dwelling Unit on a2 Lot, the Ownsr shall landscape
the Lot, weather permitting.

I. Declarant's and the Corporation's Right to Perform
Certain Maintenanca. In the event that any Owner of a Lot shall

fall to maintain his lot and any improvements situated therson in
acgordance with the provisions of these Restriekions and the
provisions of any recorded plat of the Real Bstate, the Declarant,
until the applicable Date, and, thereafter, the Corpoxation,
shall have the right, but not the obligation, by and through its
agents and employees OF contractors, to enter upon said Lot and
repajr, mow, ¢lean or perform such other acks as may be reasonably
necessary to make such Lot and improvements situated thereon, if
any, conform to the/requirements of)these Restrictions and the
provisions contained in any such plat. The cost thereof to the
Peclarant or the Corporation shall be collected as a special
assessment against such Owner and his Lot in the manner provided
for herein for the coilection of Common Expenses. HNeither the
Declarant nor the Corporation, nor any of its agents, employees,
or contractors, shall be liable for any damage which may result
£rom any malntenance work performed hereunder.

Section 4. Provisions Respecting Disposal of Sanitary
Wastg.

A, MNuisances. No outside toilets shall be pernitted

————
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on any Lot (except during a period of constructicn and then only
with the consent of the Copmittee), and no sanitary waste or

othexr wastes shall be permitted to be exposed. -,

B. Construction of Sanitary Sewage Lines and Disposal Q
Facilities. All sanitary sewage lines and disposal facilities on L

the Lots shall be designed, constructed and installed in accordance
with the provisions and requirements of Hamilton County, Indlana
and these Restrictions.

Sectjon 5. General Prohibitions. 1In addition to any ‘

restrictions or limitations contained elsewhere in this Declaration
or in any recordsd plat of the Real Estate, the foliowing limitations,
restrictions andiprohibitions shall govern the development, use

and occupancy of the Real Estate:

A. 1In General. HNo noxious or offemsive activities

shall be carried on on any Lot, nor shall anything be done on any
of said Lots that shall become or be an unreasonzble annoyance or
nuisance to any Owner of another Lot.

B. Signg. Except as othexwise pexmitted by any plat

of the Real Estate or the Committee, no signs or advertisements

shall be displayedior placed on any Lot or structures without the
prior written approval of the Committee.

C. Animals. No animals shall be Kept or maintained on
any Lot except uswal household pets, and, in such cases, such
household pets shall belkept reasopably confined so as not to
become. a nuisances

b. Vehicle Parking. Wo trucks, campers, trailers,
recreational vehicles, boats, boat trailers or similar vehicles
shall be parked on any Street or Lot, unless the same are parked
in a garage.

E. Garbage, Trash and Other Refuse. No Owner of a Lot
shall burn or permit the burning out-of-doors of garbage or other

refuse, nor shall any such Owner accumulate or permit the accumulation
out-of-dooxs of such refuse on his Lot except as may be permitted

in subparagraph F below. All houses shall be equipped with a

garbage disposal unit. 1
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F. ¥ue) Storage Tanks and Trash Receptacles. Every

tank for the storage of fuel that is lnstalled outside any building

shall be buried below the surface of the ground. Every cutdoor !
receptacle for ashes, trash, rubbish or garbage shall be installed !
underground or shall be so placed and kept as not to bhe visible 5

from any Street within the Real Estate at any time, except at the
times when refuse collections are being made.

G: Hodel Homes. No Owner of any Lot shall build or
permit the buildang upon his Lot of any dwellaing house that is to
be used as a model heme or exhibit house without permission to do
so from the Declarant.

H. Temporary Structuregs. No temporary house, trailer,
tent, garage OF other outbuilding shall be placed or erected on
any Lot, nof shall any overnight campaing be permitted on any Lot.

I. Ditches and Swales. It shall be the duty of every

Owner of every Lot on which any part of an open storm drainage

ditch or swale is situated to keep such portion thereof as may be
situated upen his Lot continuously unobstructed {both by improvements
and plant material) and in good repair, and to provide for the
ingta)llation of such culverts upon sard Lot as may be reasonably
nocessary to accomplish the purposes of this ‘gubparagraph I.

J. Ueility Sexvices. Utility services shall, to the .

greatest extent possible, be installed underground and in or
adjacent tolpublic /Xights-of-way to minihize removal of or damage .
to trees.

K. Wells and Septic Tanks. No water wells shall be
drilled on any of the Lots, nor shall any septic tanks or other sewage
disposal systems be installed on any of the Lots, without the
approval of the Committee and of the governing public health agency
or other civil authority.

Section 6. Committee's Functicns.

A. Statement of Purposes and Powers. The Committee
shall regulate the exterior design, appearance, use, location and
maintenance of lands subject to these Restrictione, and improve-

ments thareon, in such a manner as to preserve and enhance values,

-l
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to maintain a harmonious relationship among structures and the

natural vegetation and topography, and to provide for the proper

functioning of the storm drainage system for the Real Bstate. »

Lo

Por these purposes, the Committee may, from time to time and at
any time, make, amend and modify such rules, regulations and ‘
guidelines as it may deem nocessary or desirable to guide Owners
as to the terms, conditions, procedures and requirements of the
Comnittee for the submission and approval of items to it. Such

. rules, regulations and guirdelines may, in addition, set forth
additional specifications to those set forth herein or in any
subdivision plat of the Real Estatey so long as the same are not
inconsistent with this Declaration or any, such subdivision plat.
Attached herato as Exhibit “D* and hereby incorporated herein by
yveference are the initial "Guidelines For Architectural Control”
adopted by Declarant as the initial Committee.

{i} Generally. Ho dwalling, building, structure ox
impgovement of any type or kind shall be con= *
structed or placed on any Lot without the prior
approval of the Copmittee. Such approval shall be
obtained only after written application has been
made to the Committee by the Cwner of the Lot .
requesting authorization from the Committee.

Such written applicaticndshall be wade in the

manner and form prescribed from time to time by

the Committee, and.shall be agcompanied by twe {2}
complete sets of plans and specifications for any
such proposed construction or improvement. Such
plans shall include plot plans showing the location
of all improvements existing upon the Lot and the
location of the improvement proposed to be constructed
or placed upon the Loty—-eachyproperly and clearly
degignated. Such plans and specifications shall
set—forth the ¢olor and composition of all exteriocr
materiais. proposad to be used and any proposed

{and exlsting) landscaping, together with any

other material or information which the Committee
way reguire. All building plans and drawings

required to be submitted to the Committee shall be
drawn to a scale of 1/4"=1' and all) plot plans
shall be drawn to a scale of L"=30', or to such
other scale as the Committee shall require.
There shall also be submitted, where applicable,
such other permits or reports as may be required
under this Declaration. The following drawings
shall be considered minimum for approval study:

{a} Site plan which includes complete topographic
study, location of all trees, existing and pro-
posed structures, drives, proposed {or existing)
sanitary sewage disposal system location, !
utility service, terraces and ail landscape
details {including size of all plantings and
type): and
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{b) Poundation plan, floor plans, cross-sections,
exterior elevations, interior elevations,
electrical drawings, interior detarls, and
complete spacifications for all materials to
be usad both inside and outside the house,
buildyiy, structure or other improvement. -

(ii) Power of Disapproval. The Committee may refuse to
grant permissgon to construct, place or make the
requested improvement, whent

(a) the plans, specifications, drawings or other
material submitted are, themselves, inadequate
or incomplete, or show the proposed improvement
to be in viclation of these Restrictions or
any rules, regulations or guidelines adopted :
by the Committeer

* (b} the design or color scheme of a proposed
improvement is not wn harmony with the general
surroundings of the Lot or with adjacent X
buildingsroEistructures in the sole apinion :
of the Committee; or

(c) the proposed improvement; or any part thereof,
would, in the sole opinion)of the Committee,
be contrary to the dnterests, welfare or
rights of all or any of othet Owners.

{ii1) | Chanqe, Hodification or Amendment of Rules,

Regulations and Guidelines. Any rules, regulations
and guidelines at any time made by the Committee

{including the initial "Guidelines Por Architectural
Control™ attached as Exhibit "D" to this Declaration)
nay be changed, modified and amended by the Committee .
at any time, and from time to time, on a prospective |
basis: provided, however, that no such change,
modification or amendment shall be applied Ly the
Committee retroactively as to any constyuction
theretofore completed noxr ag to the construction

of ‘any improvement which has previously been

formally approved by the Committee<if such construction
has been commenced or is commenced within ninety

{90} days after such change, modiffcation or

amendment is effective. Aany rules, regulations ot
guidelines adopted and made by the Committee, and

any changes, modifications or amendments of any

such rules, sregulations and guidelines ‘ak any time .
made by ‘the Committee, shall be get forth in a

written instrument and recorded in the office of

the Recorder of Hamilton County, Indiana, and

shall be effective upon such recording: provided,
however, that the making, adoption, change, modifica=«
tion and amendment of any such rules, regulations

or guidelines by the Committee shall not be considered
or deened t¢ be amendments of this Declaration
requiring the consent or approval of any Owners,
Mortgagees or other Persons.

B. pDuties of Committee. The Committee shall approve
ot disapprove proposed improvements within 30 days after all
required information shall have been submitted to it. One copy
of submitted material shall be retained by the Crmmittee for its

pexrmanent files. All notifications to applicants shall he in
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writing, and, in the event that such notiflcation is one of
disapproval, it shall specify the reascn or reasons therefor.

C. Liability of Committee. Neither the Committee, nor
any membexr thereof, nor any agent therecf, nor the Declarant
shall be responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for any
defects in any work done according thereto. Further, the Committee
does not make, and shel]l not be deemed by virtue of any action of
approval or disapproval taken by it to hav rale, any representation
or warranty as to the suitability or advisabit ty of the design,
the engineering, the method of construction lnvolved, or the
materials to be used.

D. /Ingpection. The Committee ‘and the Declarant may
inspect work heing performed to assure compliance with these
Restrictions, the restrictions contained in any plat of the Real
Estate and applicable regulations. However, neither the Committee,
nor any member thereof, nor the Declarant, nor any agent or
contractor employed or engaged by the Committee or the Declarant,
shall be liable or responsible for defects or deficiencies in any
work inspected or approved by it or them, or on its or their
behalf. Further, no such inspection or approval given by or on
behalf of the Commnittee or the Declarant shall be taken or deemed
to be or constitute a warranty or guaranty of the work so inspected
or approveds

Section’7. ‘Rules Governing Building on Swveral Contiguous
Lots Having One Owner. Whenever two or more contiguous Lots
shall be owned by the same Person, and such Owner shall desire to
use two or more of said Lots as a site for a single Dwelling
Unit, he shall apply in writing to the Committee for permission
to so use sald Lots. If permission for such a use shall be
granted, the Lots constituting the site for such single Dwelling
Unit shall be treated as a single Lot for the purpose of applying
these Restrictions to said Lots, so long as, and only so long as,

the Lots remain impraved with one single Dwelling Unit.
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Article IX

Assessments

Section 1. Annual Accounting. Annually, after the

claose of each fiscal year of the Corporation and prior to the

T et

date of the annual meeting of the Corporation next following the
end of such fiscal year, the Board shall cause to be prepared and
furnished to each Owner a financial statement prepared by a
certified public accountant or firm of certified public accountants
then serviny the Corporation, which statement shall show all
receipts and expenses received, incurred and paid during the
preceding fiscal yeat®.

Section 2. Proposed Annual Budget. Annually, on or
before the date of the annual.or special meeting of the Corporation
at which the budget is to be acted upon, the Board of Divectors
shall cause to be prepared a proposed annual budget for the next
ansurhg fiscal year estimating the total amount of the Common
Bxpenses £or such next ensuing fiscal year and shall furnish a
copy of such proposed budget to each Owner at or prior to the
tame the notice of such meeting is mailedder delivered to such
Ouners. The annual budget shall be submitted to, the Owners at
the designated meeting of the Coxporation for adoption and, if
so adopted, shall be the basis for the Regular Assessments (hereinafter
defined) for the next emsuing f£iscal year. At such annual or
special meeting of /the Ownexs, the budget may be approved in
whole or in part or may bo amended in whole or in part by a
majority vote of the Owners: provided, however, that in no event
ghall such meeting of the Owners be adjourned until an annual
budget is approved and adopted at such meeting, either the proposed
annual budget or the proposed annval budget as amended. The
anneal budget, the Regular Assessments and all sums assessed by

the Corporation shall be established by using generally accepted

accounting principles applied on a consistent basis. The annual
budget and the Regular Assessments shall, in addition, be established '
to include the establishment and maintenance of a replacement

resgrve fund for capital expenditures and replacement and rxepair
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of the Common Areas, which replacement reserve fund shall be used
for those purposes and not for usual and ordinary repair expenses
of the Common Areas. Such replacement reserve fund for capital -
expenditures and replacement and repair of the Common Areas shall i
be maintained by the Corporation in a separate interest bearing
account or accounts with one or more banks or savings and loan
assoclations authorized to conduct business in Hamilton County or
Marion County, Indiana selected from time to time by the Board.

The £ailure or delay of the Board of Directors to prepare a

proposed annual budget and to furnish a copy thereof to the

Owners shall not constitute a waiver or release in any manner of

the obligations of the Owners to pay the Common Expenses as

herein provided, whenever determinasd. Whenever, whethey before

or after the meeting of the Corporation at whieh the hudget is to
be acted upon, there is no annual budget approved by the Owners

as herein provided for the current Eiscal year, the Owners shall
continue to pay Regular Assessments based upon the last approved
budget or, at the option of the Board, based upon one hundred and
ten percent (110%) of such last approved budgek, as a temporary
budget.

Section 3. Reqular Assessments. The annual budget s
adopted by the Owners shall, based on the estimated cash requirement
for the Common Expenses in the £iscal year covered thereby as set
forth in said budget, contain a' proposed assessment against each
Lot, which shall be the same amount for aach Lot. Immediately
following the adoption of the annual budget, each Owner shall be
given written nocice of the assessment agalnst his respective Lot
{herein called the "Reqular Assessment®™). In the event the
Regqular Assessment for a particular fiscal year is initially

based upon a tenmporary budget, such Regular Assessment shall be

revised, within fifteen (15) days following adoption of the final
annual budget by the Owners, to reflect the assessment against
each Lot based upen such annual budget as finally adopted by the
Owners. The aggregate amount of the Regular Assessments shall be }

equal to the total amocunt of expenses provided and included in
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the f£inal annual budget, including reserve funds as hereinabove
provided. The Regular Assessment against each Lot shall be paid
in Eull in advance by a date specified by the Board which date

v
-

shall not be earliex than fifteen (15) days after the written
notice of such Regular Assessment is given to the Owners. However,
at the option of the Board, the Regular Ajsessment against gach
Lot may be paid in advance in equal quarterly installments commencing
on the first day of the first month of each fiscal year and
. quarterly thereafter through and in¢cluding the first day of the
last quarter of such fiscal year. Payment of the Regular Acsessment,
whether in one paymentsor an guarterly anstallments, shall be
made to the Board of Directors or the Managing Agent, as directed
by the Board of Directors. _In the event the Regular Assessment
for a particular fiscal year of the Corporation was initially
based upon & temporary budget,
{a) if the Reqular Assessment based upon the final
annual budget adopted by the Owners exceeds the .
amount of the Regular Assessment based upon the
tamporary budget, that pertion of such excesse
applicable to the pericd from the first day of the
current £iscal year to the date of the next payment :
of the Regular Assessment which is due shall be
paid with such next payment and such next payment,
and a)ll payments thereafter during such fiscal
yea¥; Wwhether annual or quarserly, shall be increased
so that the Regul.a: Aggessment as-finally determined

shall be paid in full by the remaining payments
due in such £iscal year, or ;

(b} if the Regular Assessment based upan the temporaxy
budget exceeds the Regular Assessment  based upon
the final/annual budget adapted by the Cwners,
such/-excess shall he credited against the next
payment or payments-of the Regular Assescment
¢oming due, whether annual or quarterly, until the .
entire amount of such excess has been so crediteds:

provided, however, that if an Owner had paid his Regular Assessment

in f£ull in advance, then the adjustments set forth under (a) or }
{b} above shall be made by a cash payment by, or refund to, the ’
Owner on the first day of the second month following the determination |
of the Regular Assessment based upon the annual budget Einally i
adoptad by the OQwnars. The Regular Assessment for each fiscal

year of the Corporation shail become a lien on each separate Lot
ag of the first day of each fiscal year of the Corporation, even

though the final determination of the amount of such Regular
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Asgessment may not have beoan made by that date. The fact that an
Owner has paid his Regular Assessment for the current fiscal year
ia whole or in part based upon a temporary budget and thereafter,
before the annual budget and Regular Assessment are £inally
determined, approved and adjusted as herein provided, sells,
conveys or transfers his Lot or any interest therein, shall not
relieve or release such Owner or his successor as owner of such
Lot from payment of the Regular Assessment for such Lot as finally
determined, and such Owner and his successor as awner of such Lot
shall be jointly and severally liable for the Regular Assessment
as f£inally determined. Any statement of unpaid assessments
furnished by the Corporati{on pursuant to Section 2 of Article X
hereof priog o the final determination and adoption of the
annual budget and Regular Assessment for the year with respect to
which such statement is made shall state that the matters set
forth therein are subject to adjustment upon determination and
adoption of the f£inal budget and Regular Assessment for such
year, and all parties to whom any such statement may be delivered
or who may rely thereon shall be bound by such final determinations.
Annual or gquarteriy (if so determined'by the Board) installments
of Regular Assessments shall be due 2nd payable automatically on
their respective due dates without any notice from the Board or
the Corporation, and neither the Board nor the Corporation shall
he resvonsible for progiding [any notice or statements to Owners
for the same.

Section 4. Special Assessments, From time to time
Common Expenses of an unusual or extraordinary nature or not

otherwise anticipated may arise. At such time and without the

approval of the Owners, unless otherwise provided in this Declaration,

the Articles, the By-Laws or the Act, the Board of Directors

shall have the full right, power and authority to make special
assessments which, upon resolution of the Board, shall hecome a
lier on each Lot, prorated in equal shares (harein called "Special
Assessment”}. Without limiting the generality of the foregoing

provisions, Speclal Assessments may be made by the Board of
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birectors from time to time to pay for capital expenditures and
to pay for the cost of any repair or reccastruction of damage
causad by fire ot other casualty or disaster to the extent insurance
proceeds are Insufficient therefor under the circumstances described '
in this Declaration. I ¥
Section 5. Failure of Owner to Pay Assessments. ({a)

No Owney may exempt himself from paying Regular Asgessments and
Special Assessments, or from contributing toward the expenses of

. administration and of maintenance and repair of the Common Areas
and jtems deemed Ccmmon Areas for purposes of maintenance, and
toward any other expense lawfully agreed vpon, by waiver of the
use or enjoyment of the Common Areas or by abandonment of the Lot
belonging to him.  Each Owner shall be personaily liable for the
payment of all Regular and Special Assessments against his Lot.
¥%here the Owrer constitutes or consiste of moxe than one Parson,
the liabllity of such Persons ghall be joint and several. If any
Owner shall fail, refuse or neglect te make any payment of any
Reqular Assessments or Special Assessments against his Lot when
due, the lien for such Assessment on the Owner's Lot and Pwelling
Unit may be filed &nd foreclosed by the Board for and on bahalf
of the Corporation as a mortgage on r¥eal property or as otherwise
provided or permitted by law. Upon the failure of an Owner to
make timely payments of any such Regular Assessments or Special
hssessments, when /due, the Board may, im 3 discretion, accelerate
the entire balance of the—unpaid-Assessmants-and declare -the-same
immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the lien for
any Assessments, the Owner and any occupant of the Lot and Dwelling
Unit which ake the subject of such action shall be jointly and

severally liable for the payment to the Corporation of reasonable

rental for such Lot and Dwelling Unit, and the Board shall ke
. entitled to the appointment of a receiver for the purpose of

preserving the Lot and Dwelling Unit and to collect the rentals

and other profits therefrom for the benefit of the Corporation to

be applied to the unpaid Regular Assessments or Special Assessments.

~34-
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The Board may, at its option, brirg a suit to recover a money
judgment for any unpaid Regular Assessment or Special Assessment
without foraclosing (and without thereby being deemed to have
waived) the lien securing the same., In any action to recover a
Regular Assessment or Special Assessment, or any other debts,
dues or charges owed the Corporation, whether by foreclosure or
otherwise, the Board, for and on behalf of the Corporation, shall
be entitled to raecover from the Owner of the respective Lot and
Dwelling Unit all of the costs and expenses of such action incuxred
(inc¢luding but not iimited to reasonable attorneys' fees) and
interest from the date Such Assessments or charges were due,
until paid, at afate equal to the "prime interest rate" then in
effect as publicdy quoted or published by American Flatcher
Hational Bank & Trust Company of Indianapolis, Indiana (or if
said Bapk is no longer in existence, then such rate charged by
another national bank in Marion County, Indiana selected by the
Boaxd).

{b} Notwithstanding anything contained in this Section
or elsewhere in this Declazation, the Articles or the By-Laws,
any sale or transferjof a Lot and pwelling Unit to a Mortgagee
pursuant to a foreclosure on its mortgage or conveyance in iieu
thereof, or a conveyance ko any person at a public sale in the
manner provided by law with respect to mortgage foreclosures,
shall extinguish the lien of any unpaid installment of any Regular
Assesstent or Special Assessment.or other charges'as to such
installments which became due prior to such sale, tranafer or
conveyance; provided, however, that the extinguishment of such
1ien shall not relieve the prior owner from personal liability
therefor. No such sale, transfer or conveyance shall relieve the
Lot and Dwelling Unit or the purchaser at such foreclosure sale,
or grantee in the event of conveyance in iieu therevof, from
iiability for any installments of Regular Assessments or Special
Assessments or other charges thereafter becoming due or from the
1ien therefor. Such unpaid share of any Ragular Assessments or

Special Asgessments or other charges, the iien for which has been
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divesked as aforesaid, shall, if not collected from the party

personally liable therefor, be deemed to be a Common Expense.

collectible from all Owners {including the party acquiring the
subject Lot and Dwelling Unit £rom which it arose).

Section 6. Initial Budgets and Assessments. Not-

withstanding anything to the contrary contained herein, in the
Articles, in the By-Laws, in the Act or otherwise, until the
Applicable Date the annual budget and all Regulax hssessments and
Special Assessments shall be established by the Initial Board

without meetings of or concurrence of the Qwners. The agency,

power of attorney and proxy granted to the Declarant by each

Owner pvrsuant ¢ Section 2 of Article ¥ hexeof shall be deemed

to cover and dnelude each Owner's right to woke on and approve

the annual budget and any Regular Agsessments and Special Assessments
until the Applicable Date.

Further, until the Applicable Date and notwithstanding
the foregoing or anything else contained herein, no Regular
Assessments, Special Assessments o other charges shall be oved
or payable by Beclarant with respect to any Lot or othey portion
of the Real Estate owned by Declarant while the same is owned by
Peclarant, nor shall any such Assessments or charges become a
1ien on any such Lot or othex portion of the Real Estate owned by
Declarant. Assessments against a Lot shall commeace to accrue
from the date each Lot is conveved by Declaramt, or, in the case
6E the Heek Parcel, from the earlier of {a) July 1, 1987, ok
{b) the date the Meek Parcel first utilizes any utllity or drainage
facilities installed by Declarant to serxve the Rea)l Estate; and a
prorated portion of the Regular Assessment for the balance of the
fiscal year of the Corporation against each Lot 50 convayed by
Declarant shall be paid by each purchaser upon such conveyance,
or, as to the Meok Parcel, upon the first to occur of the events
desczibed in (a) or (b} above.

Section 7. Initial Working Capital and Start-Up Fund.

Upon the closing of the initial conveyance of each Lot by Declarant
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to another Person, and upon the date when Regular Assessments
commence to accrue in the case of the Meek Parcel, the purchaser
of such Lot {or Meeks, as to the Keek Parcel) shall pay to the
Corporation, in addition to any other amounts then owed or due to
the Corporation, as a contribution to its working capital and
start-up fund, an amount equal to one-sixth {1/6th} of the then
current annual Regular Assessment against such Lot, which payment
shall be non-refundable and shall not be consldered as an advance
payment of any Assessment or other charge owed the Coxporation
with respect to such Lot. Such working cspital and start-up fund
shall be held and used by the Corporation for payment of, or
reimbursement to/Declarant for advances made to pay, expenses of
the Corporation for its early peried of operation of the Roal
Estate, to enable the Corporation to have cash available to meet
unforseen expenditures, or to acquire additional zquipment or

services deemed necessary by the Board.

ARTICLE X
Hortgages

Sectionil. HNotice to Corporatilon. Any Owner who

places a £irst mortgage lien upon his Lot, or the Mortgagee,
shall notify the Secretary of the Corporation thersof and provide
the name and address of the Mortgagee. A record of each such
£ixst mortgdge, and name” and addréss of the Mortgagee, shall be
maintained by the/Secretary and any notice reguired to be given
to the Mortgagee pursuant to the terms of this Declaratlion, the
By-Laws or otherwise shall be deemed cffectively given if mailed
to such Mortgagee at the address shown in such record in the time
provided. Unless notification of any such moxrtgage end the name
and address of Mortgagee are furnished to the Secretary, either
by ths Uwner or the Mortgagee, no notice to any Mortgagee as may
be otherwise required by this Declaration, the By-Laws or otherwise
shall be required and no Mortgagee shall be entitled to vote on
any matter to which he otherwise may be entitled by virtue of
this Declaration, the By~Laws, a proxy grantad te such Mortgagee

in connection with the mortgage, or otherwise.
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The Corporation shall, upon reguest of a Mortgagee who
has furnished the Corporation with its name and address as hereinabove
provided, furnish such Mortgagee with written notice of any
default in the performance by its borrower of any obligations of
such borrower under this Declaration or the By-Laws which is not
cured within sixty (60) days.

Section 2. Notice of Unpaid Assessments. The Corporation

shall, upon request of a Mortgagee, a proposed mortgagee, or a
proposed purchaser who has a contractual right to purchase a iot,
furnish to such Mortgagee or purchaser & statement setting forth
the amount of the uppald Regular Assessments or Special Assessments
or other chaxges against the Lot, which statement shall be binding
upon the Corporation and the Ownexs, and any Mortgagee or grantee
of the Lot shall not be liable for noxr shall the Iot conveyed be
subject to & lien for any unpaid assessments or charges in excess
of the amounts set forth in such statement or as such assessments
may be adjusted vpon adeption of the final annual budget, as

referred to in Section 3 of Article IX herzeof.

ARTICLE Xk
Insuxance
Section 1. Casualty Insurance. The Corporation shall

purchase a master casualty insurance policy affording fire and
extended ceverage /insutance insuring the Common Areas in an
amount consonant with the—full replacement value of the improvements,
if uny, which, in whole or in part, comprise the Common Areas.
If the Board of Directors can obtatn such coverage for reascnable
amounts they shzll also obtain "all risk" coverage. The Board of
Directors zhall be responsible for reviewing at least annually
the amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the insurance
regquired above. If deemed advisable by the Boaxd, the Board may
cauge such full replacement value to be determined by a qualified
appraiser. The ¢ost of any such appraisal shall be a Common

Expanse. Such insurance coverage shall name the Corporvation as
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the insured, for the benefit of each Owner (to the extent, if
any, that individual Ownors have an independent interest in the
property covered thereby).

All proceeds payable as a result of casualty losses
sustained which are covered by insurance purchased by the Corporation
as hereinabove set fortn shall be paid to it or to the Board of
Directors. In the event that the Board of Directors has not
posted surety bonds for the faithful performance of their duties
as such Directors or if such bonds do not exceed the funds which
will come inte its hands, and there is damage to a part or all of
the Common Areas resulting anlaploss, the Board of Directors
shall obtain andlpost a bond for the faithful performance of its
duties in an/amount to be determined by the Board, but not less
than 150% of the loss, before the Board shall be entitled to
receive the proceeds of the insurance payable as a result of stich
loss. The scle duty of the Board in connection with any such
insurance proceeds shall be to recedive such proceeds as are paid
and to hold the same for the purposes elsewhers stated herein,
and for the benefit of the Owners. The proceeds shall be used or
disbursed by the Corporation or the Board, as appropriate, cnly
in accordance with the provizicons of this Deeclaration.

Such master casualty insurance policy, and "all risk"
coverage if obtained, shall {to the extent the same are obtainable)
contain provisions thabt the insufer (a) waives its right to
subrogatlon as to any claim against the Corporation, the Board of
Diractors, its agents and employees, Owners, their respective
agents and guests, and (b) waives any defense based on the invalidity
arising from the acts of the insured, and providing further, if
the Board of Directors is able to cbtain such insurance upon
reasonable terms (i) that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased by
individual Owners, and (ii) tnat notwithstanding any provision
thereof giving-the insurer an election to reostore damage in lieu
of a cash settlement, such option shall not be exercisable in the

event the Corporation does not elect to restore.

-39=




o

Section 2. Public Liability Insurance. The Corpora=
tion shall also purchase a master comprehensive public liabality

insurance policy in such amount or amounts ss the Board of Divectors
shall deem appropriate from time to time, but in any event with a
nininum combined limit of $1,000,000.00 per occurrence. Such
comprehensive publiec liability insurance policy shall cover all
of the Common Areas and shall insure the Corporatlon, the Board
of Directors, any committee or organ of the Corporation or Board,
any Managing Agent appointed or emploved by the Corporation, all
persons acting or who may come to act as agents or employeas of
any of the foregoing with respeet to the Real Estate, &ll Ownexs
of Lots and all other persons entitled to occupy any Lot or
Dwalling Unit. Such public liability insurance policy shall
contain a "severability of ilnterest" clause or endorsement which
shail preclude the insurer from denying the ¢laim of an Cwner
hecause of negligent acts of the Corporation or other Cwners.

Section 3. Other Insurance. The Corporation shall

also obtain any other insurance required by law to be maintained,
including but not limited to workmen's compensation and occupa-
tional disease insupance, and such othier insurance as the Board
of Directors may from time to time deem necessaty, advisable or
appropriate, including but not limited to, lizbility insurance on
vehicles owned or leased by the Corporation and officers' and
directors' liability policiess Sueh insurance coverage shall
also-provide~for-“and-tovér-trodas-liability claims-of'‘one’ insured
party against another insured party. Such insurance shall inure
to the benefit of each Owner, the Cerporation, the Board of
Dirvectors and any Managing Agent acting on behalf of the Corporation.
Each Owner shall be deemed to have delegated to the Board of
Directors his right to adjust with the insurance companies all
losses undar the policies purchased by tne Board of Pirectors the

proceeds of which are payables to the Board or the Corporation.

Section 4. CGeneral Provisions. The premiums for all
insurance hereinabove described shall be paid by the Corpora-

tion as part of the Common Expenses. When any such policy of
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insurance hereinabove described has heen obtained by or on behalf
of the Corporation, written notice of the cbtainment thereof and
of any subsequent changes therein or termination thereof shall be =
pronptly furnished to each Ownexr or Moxtgagee whose interest may i
be affected thereby, which notice {accompanied by caopies of such
policies or any charges thersto, or certificates indicating the
coverages included therein) shall be furnished by the offlcer of
the Corporation who 13 required to send notices of neetings of
\ the Corporation.

In no event shall any distribution of insurance proceeds
be made by the Boardsof Birectors directly to an Owner where
there is a mortgagee endorsement on the certificate of insurance
or insurancelpolicy as it applies to such Owher's share of such
proceeds. /[ In such event any remittances shall be to the Owner
and his Mortgagee jointly. The same method of dastribution shall
also apply to the distribution of any condemnation awards in
connection with any taking of any of the Common Areas. HNotwithstanding
the foregoing, umder no circumstances shall any distribution of
1nsurance proceads or condemnation awards be made by tha Corporation
to 2ny Owners or Mortgagees if 2o do a6 would be in violation of
the Act or if the ssme would constitute a distribution of earnings,
profits or pecuniary gain to the members of the Corporation; in
any such event, any such insurance procaeds or condemnation
awards shall be' retained by the Corporation for use in the payment
of jits expenses of cperation.

Section §. Imsurance by Ownexs. Fach Owner shall he

solely responsible for and may obtain such additicnal insurance
as he deems necessary or desirable, at his own expense, affording
coverage upon his personal property, his Lot, his Dwelling Unit,
the contonts of his Dwelling Unit, his personal property stored
anyvwhere on the Real Estate, and for his persconal liability, but
all such insurance shall contain the same provisions for waiver
of subrogation ag referred to in the foregoing provisions for the

master casualty insurance policy to bhe abtained by the Corporation.
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ARTICLE XII

Casualty and Restoration

In the ovent of damage to or destruction of any of the

Common Areas due to fire or any other casualty cr disaster, the
Corporation shall promptly cause the same to be repaired and
recenstructed. The proceeds of insurance carried by the Corpora=
tion, if any, shall be applied to the cost of such repair and
reconstruction.

N If the insurance proceeds, if any, recaeived by the !
Corporation as a result of any such fire or any other casualty or
disaster are not adequate to cover the cost of repair and recon-
struction of the Common Areas, or in the event there are no
insurance proceeds, the cost for restoring the damage and repairing
and reconstructing the Common Areas so damaged or destroved (or
the costs thereof in excess of insurance proceeds received, if
any) shall be assessed by the Corporation agaimst all of the
Owners in equal shares. Any such amounts assesfied against the
Owners shall be assessed as part of the Common Expenses and shall '
constitute a lien ‘from the time of assessment as provided herein.

For purposes of this Articley repair, reconstruction
and restoration shall mean congtruction or rebuilding the Common
Areas to as near as possible the same condition as they existed
immediately piior to the damage or destruction.

Immediately after a/fire or other casualty or disaster
causing damage tol any.proparty for which the Board of .Directors
or Corporation has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detalled estimates
of the cost to place the damaged property in a condition as good
as that before the casualty. Such costs may include professional
fees and premiums for such bonds as the Board of Directors desires
or deems necessary.

Encroachments upon any Lot which may be created as a
result of such reconstruction or repair of any of the Common
Areas shall not constitute » claim or basis of a proceediag or
action by the Owner upon whose Lot such encroachment exists,

provided that such reconstruction was either substantially in
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accordance with the plans and specafications or as the Common

Aveas were originally constructed.

ARTICLE XIXI ‘

Restrictions, Covenants and Regulations
Section 1. Regtrictions on Use. The following covenants

and restrictions on the use and enjoyment of the Lots, Dwelling
Units and Common Areas shall be in addition to any other covenants
or restrictions contained herein and in any subdivision plat of

any part of the Real Estate heretofore or hereafter recorded, and

&1l such covenants and restrictions are for the mutual benefit
and protection of the present and future)Owners and shall run
with the landand inure to the benefit of and be enforceable by
any Owner, or by the Corporation. Present or future Owners or
the Corporation shall be entitled to injunctive relief against
any violation or attempted viclation of any such covenants and
restrictions, and shall, in addition, be entitled to damages for
any injuries or losses resulting from any violations thereof, but
there shall be no right of reversion ot forfeiture resulting from “
such vioclation. These covenants and restrietions are as follows:
{a) All Lots.and Dwelling Units shall be used exclusively

for residential purposes and for cccupancy by a
. single family.

{b) Nothing shall be done or kept by an Owner in any
Pwelling Unit, or on any Lot, or on any of the
Common Apeas; which will cause an fncrease in the
rate ‘of insurance on any Common Axeas. No Ownerx
shall permit anything to be dene or %ept in his
Dwelling Unit or-on his iot which'will resule—in a
cancellation of insurance on any part of the
Common Areas, or which would be in violation of
any iaw or ordinance or the requirements of any
ingurance underwriting or rating bureau.

(c) Mo nuisance shall be permitted and no waste shall
be committed in any Dwelling Unit or on any Lot.

(¢) HNo Owner shall cause or permit anything to be hung
or displayed on the ocutside of the windows of his
Bwelling Upit or placed on the outside walls of
any bujlding, and no sign, awning, canopy. shutter
or radio or television antenna or other attachment
or thing shall be affixed to or placed upon the
exterior walls or roofs or any other parts of any
bullding without the prior consent of the Committee
unless otherwise expressly avthorized herein, or
in any recorded suvbdivision plat, or by the rules,
regulations and guidelines of the Committee.

—d 3
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{(e) No Dwelling Unit or Lot shall be used in any
unlawful manner or in any manner which might
cause injury to the reputation of the subdivision
developed or to be developed on the Rexl Estate,
or which might be & nuisance, annoyzace, inconvenience -
or damage to other Cwners and occupants of Owelling ﬁ
Unite or neighboring property, including without
1imiting the generality of the foregoing, noise by
the use of any musical instruments, radio, televisicn,
loud speakers, electrical equipment, amplifiers
or other equipment or machines or loud perscns.

(£} HNo clothes, sheets, blankets, rugs, laundry or
other things shall be hung out or expogsed on, or
80 a5 to be visible from, any part of the Common
Argags. The Common Areas shall be kept free and !
s clear of rubbish, debris and other unsightly
materials.

{g) HNo i{ndustrysetrade, or other commercial or religious
activity, educational or otherwise, designed for
profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Real Estate.

(hy A1l Owners and members of their families, their
gragts, or invitees, and all occupants of any
Dwelling Unit or cther perscns entitled to use the
same and to use and enjoy the Common Areas or any
part thereof, shall observe and be governed by
such zules and regu)lations as may from time to
time be promulgated and issued by the Hoard governing
the operation, use and enjoyment of the Common .
Areas.

(1) No Ownerx shall be allowed to plant trees, landscape ,
or do any gardening in any of the Common Areas, s
except with express permission from the Boaxd. 1

1

{3) Commen Areas shall be used and enjoyed only for
the purposes for which they are designed and
intended, and shall be used subject to the rules
and regulations from time to time adopted by the :
Board. Without limiting the generallty of the
foregeing, the lake or pond to be installed on the
Real Bstate, as shown oh the Site Plan, is and
will be an integral panpt-ofthe storm water drainage
system serving /the Real Estate and is intended, to
be used for such purpose and primarily as a viswal
and aeathetlc amenity and not'as a recreational
amenity. Accordingly, no use shall be made of .
such lake or pond which In any way interferes with
its proper functioning as part of such storm water
drainage system. No boating, swimming, diving,
skiing or ice skating shall be permitted in or on

, said lake or pend. No sewage, garbage, refuse,

or other solid, liquid, gaseout or other materials
or ftems (other than storm and surface water
zainage) shall be put into said lake or pond,
except the Corporation may take steps to clear and !
purify the waters thereof by the addition of
chemicals or other substances commonly used for
such purposes or by providing therein structures
and equipment to aerate the sama. Fishing from !
the shoras of such lake or pond adjacent to an
Owner's Lot by the Owner thereof and his invited
guests and family chall be permitted subject to
obeyance and compliance with all applicable fishiang
and game laws, ordinances, rules and regulaticns.
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Notwithstanding anything to the contrary contained
herein ox in the Articles or By-Laws, including but not limited to
any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the raght to uss
and maintain any lots and Dwelling Units cwned by Peclarant and
other portions of the Real Estate (other than indivigual Dweliing
Units and Lots owned by Persons other than Declarant), all of
such number and sire and at such locations as Caclarant in its
sole discretion may determine, as Paclarant may deem advisable or
necessary in its sole discretion to aid in the sale of Lois and
the construction of Bwelling Umxtsjpor for the conducting of any
business or actliyity attendant therets, or for the construction and
maintenance of Common Areas, including, but not limited to, model
Dwelling Units, storage zroas, construction yaeds, signs, construction
offices, sales offices, management offices and business offices.
Declarant shall have the right to relacate any or all of the same
from time to time as it desires. At no time shall any of such
faciiftics ‘go used or malntained by Peclarant be or become part
of the Common Areas, unless so designated by Declarant, and
Declarant shall have the right to remove the same from the Real
estate at any time.

Section 2. Nevsopplicability to Corporation. HMotw
withstanding anything to the contrary contained herein, the
covenants and restrictions set/forth in Scctien 1 of this Article
ZII1 shall not apply to or be binding upon the Corporation in its
ownership, management, administration, operation, maintenance,
repair, replacement and upkeep of the Common Areas to the extent
the application thereof could or might hinder, delay or otherwise
adversely affect the Corporation in the performance of its duties,

obllgations and responsibilities as to the Common Areas.

ARTICLE X1V

Amendment of Deciazration

Sectign 1. Generally. Bxcept as otherwise provided in




this Declaration, amendments to this Declaration shall be proposed
and adopted in the following manner:

{a) Notlice. HNotice of the subject matter of any
proposed amendmant shall be included ia the notice '
of the meeting at which the proposed amendment is
to be considered.

(b} Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors
or Owners having in the oggregate at least a
majority of tha votes of all Owners.

(c) Meeting. The zesolution concerning a proposed
Zmendment must be adopted by the designated vote
. at a mgeting duly called and heid in accordancs '
with the provisions of the By-Laws.

(d} Adoption. Any proposed amendmont te this Declaration
must be approved by a vote of not less than sevenby-
five pexcent (75%) in the aggrejate of tha votes
of all Gvners. In the event any Lot or Dwelling
Unit is subject to a first mortgage, the Mortgagee
shall be notified of the meeting and the proposed
amendment in the same manner as ap Owner if the
Mortgagee has given prior notice of its mortgage
interest to the Board of Directors in accordance
with the provisions hereof.

(e) Specia) Amendments. Ko amendment. to this Declaration
shall pe adepted which changes ()) the applicable
share of an Ownex's liability for the Common
Expenses, or the method of determiping the sanme,
or {2} the provislons of Article X1 of this Declaratien
with respect to casuvalty insurance to be maintained v
by the Corporation, or (3) the provisions of
Article XII of this Declaration with raspect to
reconstruction or repair of/the Common Areas in
the event of fire or any.Gther caswalty or disaster,
or {4) the provisions ®f this Declatration establishing
the Committee and providing Lor its functions,
without, in each and any of such circumstances,
the unanimous approval of ull Owners and of all
Mortgagees whose mortgage interests have been made
known to the Board of Divectors in accordance with
the provisiofis of £Lhis Declaration!

(£)¥ Recording.' Each awendment %o the Declaratfon
shall- be'exacuted by-the President and Secretary
of the Corporation and shall be recorded in the office

of the Recorder of Hamilton County, Indiana, and such
amendment shall not become effective until zo recorded.

Section 2. Amendments by Declarant Oaly. Hotwithstanding
the foregoing or anything elsewhere contained herein, the Declarant
shal) have and hereby reserves the right and power acting alone

and without the consent or approval of the Owners, the Corporation,

-4 5=




the Board of Directors, any Hortgagees or any other Person to
amand or supplement this Daclaration at any time and from tine to
time if sich amendment or supplemesnt is made (a} to conply with o,
requizenents of the Federal Hational Mortgage Fssoclaticn, the j
Governtent National Moztgage Association, the Pederal dAome Loan
Mortgage Corporation, the Department of Housing and Urban Develop-
mont, the Vaterans Administration or any other governmental

agency or any other publiz, quasi-pubiic or private entity which
performs (or may in the future perform) functions similar to

those curreantly performed by such entities, (b) to induce any of

such agencies or eatities to make, purchase, sell, insure or
guarantee first mortgages covering Lots and Dwelling Units, (¢)

to bring this Declaration into compliange with any statutory
reguirements, (d) to comply with or satisfy the requirements of

any insurance underwriters, insurance rating bureaus or organizations
which perform (or way in the fuature pexform) functions similar to
those performed by such agencies or entities, ot (e) to correct
clerical or typographical errors in this Declaretion or any

Exhibit herecto or any supplement or amendmsnt thereto. In furtherance
of the foregoing, a power coupled with_an interest is hereby
reaserved by (and granted by each Owner to) the Declarant to vote
in favor of, make, or consent to any amendments daescribed in this
Section 2 on behalf of each Owner as proxy or attorney-in-fact,
as the cagde may he. /Each deed, mortgage, trust daeed, other
evidence of obligation, or.cother. iastrument affecting a Lot or
Dwelling Unit and the acceptance thereof shall be deemed to be a
grant and ackmowledgment of, and a consent to the reservation of,
the power to the Declarant to vote in favor of, make, execate and
record any such amendments. The right of the Declarant to act
pursuant to rights reserved or granted under this Section 2 shall
terminate at such time as the Declarant me longer holds or controls

titlie Lo any part or portion of the Real Estate.

T -
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ARTICLE XV
Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and
occupants of the Lots and Dwelling Units, and other Persons
claiming by, through or under them, shall be subject to and shall
comply with the provisions of this Declaration, the Articles, the
By-Laws and the rules, requlations and guidelines as adopted by
the Board of Directors and (to the extent of its jurisdicuion)
the Committee, as each may be anmended or supplemented .rom time
to time. The accaptance ©f a deed of conveyance or the act of
occupancy of any Lot or Dwelling Unit shaliconstitute an agreement
that the provisions of this Declaration, the Btticles, the By~
Laws and rules, regulations and guiuelines, as each may be amended
or supplemented from time to time, are accepted and ratified by
such Owner, tenant or occupant, and all such provasions shall be
covenants running with the land and shall bind any Ferson having
at any time any interest or estate in a Lot or Pwelling Unit or
the Real Estake, all as though such provisions were reclted and
stipulated at length, in each and every deed, eonveyance, mortgage
or lease thereef. Al Persons who Way oWn, occupy, use, enjoy or
contxol a Lot or Dwelling Unit or any part of the Real Estate in
any mannex shall be subject to this Declaration, the Articles,
the By-Laws, anid the rules; regulations and guidelines applicable

thereto as each may bé& amended or supplepented from time to /time.

ARTICLE XVI

Negligence
Each Owner shall be liable for the expense of any

maintenance, repair or replacement rendeved necessary by

his negligence or by that of any member of his family or his
or their guests, employees, agents, invitees or lessees, to
the extent that such expense is not covered by the proceeds

of insurance carried by the Corporation. An Owner shall pay

F702E7 2
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the amount of any increase in insurance premiums occasioned
by his viclation of any of the Restrictions or any violation
thereof by any member of his family or his or their guasts,

enployees, agents, invitees or tenants.

ARTICLE XVIX
Benefit and Enforcement

This Declaration and the Restrictions shall run
with and bind the Real Estate for a texrm commencing on the
date this Declaration is recorded in the office of the Recorder
of Hamilton County, Indiania andléxpiring December 31, 2011, after
which time they shall be automatically sktended for successive
pericds of ten {10) years ecach, unless by vote of a najority
of the then Owners of the Lots it is agreed to change this
Declaration or the Restrictions in whole or in part, or to
termirate the ssanmo. The fallure or delay at any time of
Declarant, the Corporation, the Cwners, the Committee, or any
other Person entitled to enforce this Declaration and the
Restrictions, to enforce any of the same shall in no event
be deemed a waiver of the same, or of th® right to enforce
the same at any time or from time to time thereafter, or an

estoppel against the enforcemsnt theraof.

ARFICLE XVIIL
Miscellaneous
Section 1. Costs and Attorneys' Fees. 3in any pro-

ceeding arising because of failure of an Owner to make any
payments required by this Declaration, the Arcicles or the
By-Laws, or to comply with any provision of this Declaration,
the Articles, the By-Laws, or the rules, regulations and guide-
lines adopted pursuwant thereto, as each may be amended from
time to time, the Corporation shall be entitled to recover
its costs and reasocnable attorneys' fees incurred in cornection

with such default or failure.




Section 2. Waiver. No Owner may exempt hirngelf

from liability for his contribution toward the Common Expenses
by walver of the use or enjoyment of any of the Common Areas *i
or by abandonment of his Lot ox Dwelling Unit.

Section 3. Sevarability Clause. The invalidity of

any covenant, restriction, condition, limitation or other
provision of thig Declaration, the Articles or the By-laws
shall not impair or affect in any mannor the validity, enforce=
ability or effect of the rest of this Daclaration, the Articles
or the By-Laws and each shall be enforceable to¢ the greatest
extent permitted by laws

Sectiondd. Pronouns. Any reference to the mascuiline,

feminine or neuter gender herein shall, unless the context
clearly requires the contrary, be deemed to refer to and include
all genders. W¥ords in the singular shall inciude and refer to

the plural, and vice vexsa, as appropriate.

Section 5. Interpretation. The captions and titles
of the various articles, sections, sub-sections, paragraphs
and subparagraphs of this Declarattion are inserted herein }or i
ease and convenlence of reference only and shall not be used
a5 an aid in interpreting or construing this Peclaration ox

any provision hereof.
I WITNESS WHEREOP, 106th STREET DEVELOPMENT, INC.,

Baclarant hevein, and Perzy R. Heek and Nancy M. Meek, Husband
and ¥ife, Rave.executed this Declaration on the day and year tirst

hersinabove set forth.

‘».%g:x?M v

VELOPMENT, INC.

Pe! teek
Wiaabe 7t
- Presidant
Nanay M.VMeek
ATIEST;

» Meek, Secretary

This Instrument was prepavred by Dixon B. Dann, Attorney-at-Law.
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STATE OF IRDIANA )
) 852

COUNTY OF BAMILTON )

Before me, a Notary Publie in and for said County and
State, personally appeared R.J. Rlein and Perry R. Meek, the
President and Secretary, respectively, of 106th STREET DEVELOPKESE,
INC., an Indiana corporation, who acknowledged the execution of
the above and foregoing instrument as their voluntary act and

deed as such cfficers fov and on behalf of said corporation for
the purposes and uses therein cet forth.

v
WIINESS my hand and Notarial Seal this 5~ _ day of

, 1987 .
&ﬁmﬁ' Shime

(pfierine 5. STong  Notary Public

STATE OF INDIANA )
} 8S:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and
State, personally appeared PERRY R, MEEK and WANCY M. MBEX,
Husband and Wife, who acknowledged the axecution of the above and
foregoing instrument as their voluntary act @and deed for the
purposes and uses therein set forth.

ITHESS my hand and Notarial Seal this i"'—“' day of

L]
EQ,,,‘,:, , 1989

cra

Qoolucsne, S Siearl Notary Public
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LEGAL DESCRIPTION
__OF REAL ESTATE

Part of the Northeast Quarter of Section 9, Township 17 i
North, Range 3 Rast in Clay Township, Mamilton County,
Indiana, described as followst

Beginning on the north line of the Northeast Quarter of
Section 9, Township 17 North, Range 3 East 8.00 feeot Rorth
89°30'10" East (assumed bearing) from the northwest corner
of said Northeast Quarter; thence North 59°30'l0™ East on
sald north line 1%15.07 feet to a point 745.00 feet South
89°30'10" West of the northeast corner of sald Northeast
Quarter: thence South 00°04'20% West parallel with the east
line of said Northeast Quarter 671.79 feet to a point 745.00
feet South 89°28'50" West of a point on said east line which
ig 671.50 feeot South 00904'20" West of sald northeast corner: -
thence North 89°28'50" Bagt 845.39 feet to a point South
89°3505" West measuréd parallel with the south line of the
Horth Half of saiddMortheast (uaxter 660.00, feet from said
east line; thence Seuth 00°04°20" West parallel with saigd
east line 659.40 feet to said south line; thence South
89°35'05" West on sald south line 2002.58 feet ko the west
line of said Northeast Quarterj thence North 00°03110" Bast
on said west/ 1line 1308.28 feet to a point 20.00 £eet south
of the northwest corner of said Northesst Quarter; thence
Noxth 21°46%40" East 21.61 feet to the point of beginning,
containing 59,92 acres, more or less, subject to highways,
rights—of-way and easements.

EXHIBIT “A"
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LEGAL DESCRIPTION .
OF MEEK PARCEL "a

A part of the Northeast Quarter of Sectien 9, Township
17 Horth, Range 3 Bant iIn Hamilton County, Indiana, more
particularly describad as follows:

Commencing at the northwest corner ol said Northeast

(uarters thence Korth 89°3('10" East along the north line
of said Northeast Quarter 1068.97 feet to the point of beginnings
thence continging Horth £3°30'10* Bast along said north line

* 286.36 feet; thenca South 00°25'50" East 30.00 feet; thence
South 24°42'32" West 391,00 feet to a point on a curve con-
cave Southerly having a central angle of 11%25'52" angd a
radius of 625.00 feet; thence Noxrthwesterly along said curve
an arc distance of 124769 feet (said arcibeing subtended
by a chord having asbearing of Horth 69211'09" West and a
length of 124.49 feet): thence Noxth 01°12'88" West 308.55 .
feet; thence Nouth 00929150" Wost 30,00 feet Lo the point
of beginning, containang 1.76 aczes, more or 1ess; subject
to highways, rights-of~way and easements.

EXBIRIT "B~
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COPPERCATY DEVELOPMENT CONTROL COMMITTER
GUIDELINES FOR ARCHITECTURAL CONTROL
—_— e e T CONIROL

INTRODUCTION

Pursvant to the Declaration of Covenants and Restrictiong of
Coppergate (herein referred to as the "Declaration™}, the Coppecgate
Pevelopment Control Committee (herein referred to as the “"Committea®)
is charged with the responsidhility ef preserving and enhancing

the values of properties subject to the Declaration, of maintaining
a harmonious relationship among structures and the natural vegetation
and topography of sazid properties, and of providing for the

proper functicning of the storm drainage system for said properties.
For these purposes, the Committee has the right to promulgate and
enforce rules, regulations and guidelines to regulate the exterior
design, appearance, use, location and maintenance of lands, and
improvements thereon, subject to the Declaratisn. In order to
satisfy this responsibility, the Committee has the raight to take

the following action:

2. Approve or disapprove plans and specifications for ail
proposed conStruction on land subjact to the Declaration.

b.  Approve o @isapprove plans and specifications for all
improvements of preparty on land subject to the beclaration.

The following guidelines for ail comstruction on and improvement

of the land subject to the Declaraticn are heraby adopted by the
Committee £or guidance to property ownezs in praparing and submitting
plans and specifications to the Committee for its considerztion,
These guidelines may be changed, modafied and amended by the
Committee at any time, and from time to time, in accordance with

the procedure therefor set forth in the Declaration.

NOTE;: NO NEW COMSTRUCTION OR IMPROVEMENT TO AN EXISTING STRUCTURE
MAY BE INITIATED WITHOUT BRTOR WRITTEN APPROVAL FROM THE COMMITTEE.

While the Declaration provides that tha Committee shall have up
to 30 days for the approval or rejection of submitted plans, the
Committee will make every effort to complete its- review procesc
in a shorter period when necessary to accormodate the needs of
property owners.

1., CONSTRU"TION APPROVAL
In aorder to create and madntain & high quality residential daveiopment
on the subject property, certain criter:a for all censtruction
has beon established by the Committes.

1. GENERAL REQUIREMENTS FOR CONSTRUCTION

While detailed construction requirements inay vary by specific
areas or sections of the property, the general requirerents arg
set forth below.

a. Sguare Pootage. All sections or areas for single family
tesidances have minimum sguare footage requirements which

are or will be specified on the recorded plat of the propexty.
The square footage of a residence as referred to on such

plat shall not include porchaes, terraces, garages, carports,
accessory buildings or basemants.

EXRIBIT "D
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b. Tree Preservation. The Declayation provides that no treo
outside of the building, driveway and parking areas of a lot
shall be removed without the prior written approval of the
Compittee and such approval shall only be granted upon proof o
of unusual haxdship in the practical utilization of the lot.
Accordingly, all plot plans submitted to the Committee for
approval shall designate theveon all trees outside of the
buiriding, driveway and parking areas. The removal or destruction
of any such trees without the consent of the Committee shall
result in liability of the owner of such lot to replace saxd
trees with trees of like kind, quality and sizes

ol

¢. Colors and Materials of Homes. Materials used on the exterior
of homes and Lmprovements are subject to the approval of the
Committee, and all exterlor coloxs are, generally, to be
. subdued, earthen tones ot white and compatible with other
structures in or planned for the immediate area.

d. Front Yards. By applicable zoning ardinance, tha "froat
Yaxd" of a lot is consideredpto.be that axea between the
publie street frontage and the house regardless of how the
house is faced. JFor purposes of theseiguldelines and the
Daclaration, where access to a lot is By means of a private
{rather than/public) street, "front yard® shall be considered
:o be the afea between such bprivate street frontage and the

oUSE .

e. Erosion Control and Tree Protection Measures. During periods
of constpuction of a8 home or improvements on & lot, the
buildexr shall provide adequate physical bayriers such as
straw bales or snow fencing in ordexr to protect trees from
damage by construction equipment and related activities. In
addition, builders shall be required to exerxcise erosion
control measures to prevent silt transportation to the main
drainage ways. Builders shall provide appropriate temporary
seeding of disturbed earth areas and tenporary wood or straw
bale dams to restrict silt-sedirent transportation. The
owner or owners of a lot shall be responsible for the performance
of all requirements, of these guldelines by builders and
contractors employed o enqaged by or through-such owner or
oWners.

£. Sapitary Sewage Disposal Systems. Puxsuant to the Declaration,
no septic tanks or other sewage disposal systems are to be
installed on any lot without the approval of the Committes.
Accordingly: all plot plans or sice plans submitbed to the
Committee for its/appreoval shall contain full and complete
details regarding the proposed {(or existing) sanitary sewage
disposal system for -the "lot. .

g. Storm Water Drainage. To aid in the efficlent operation of
the sanitary sewage dasposal system serving a lot, all water
discharged from improvements on such lot {other than sanitary
sewage discharge), including., but not limited to, watax
discharged from or through roofs, downspouts, sump pumps.
gravity dralns, water treatment and geothermal devices,
patios, pool decks and tennis courts, shall be directed and
controlled so that such wateyr does not discharge toward,
onto, ovel; ackoss or under the absorption £ield of the
sanitary gewage disposal system serving such lot. The site
plan or plot plan for a lot submitted to the Committee for
tts approval shall reflect compliance with the £oreqoing
provisions.

2, PLANS AND SPECIFPICATIONS TO BE SUBMITTED TO COMMITTEE

In order to properiy review proposed construction the Committee
has established the following minimum spacifications. All plans
and specifications must be submitted for appreval IN DUPLICATE.
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a. A1) plans, drawings and blueprints of proposed homes, additions
or other improvements to or upon a lot are to be of pro-
feasional guality and drawn to a scale of not less than 1/4"
= 1'. All plot plans shall be drawn to a scale of not less
than 1" = 30'. The following drawings shall be considered
minimure £or approval study by the Committee:

(1} S$ite plan which includes complete topographic study,
location of all trees, proposed structures, drives,
sanitary sewage dfsposal system location, utility
sexvice, terraces and all landscape details {including
size and type of all plantings)}.

{2) Poundation plan. floor plans, cross-sections, exterior
alevations, interior elevations, electrical drawings,
interior details, and complete specirfications for all
materials to be used both inside and outside the huvuse
and any other improvements.

b. The following plans are to be submitted for each element of
construction: front elevation, rear clevation, side elevations,
floor plan of each £locor, foundataon plan, and interior
details and elevations and sections.

¢. Specifications of or for all exterior building material,
i.e., brieck, stone, wood, etc., shall be shown on or submitted
with the plans.

ds  The site plan shail show and identify the following items:
praposed location of house and driveway on lot; location aof
any casements; locatlion of proposed fences, screening,
walkways, walls and complete landscape details showing type
and size of all plantings, existing and propesed grades,
location, size and specles of al)l trees outsgide of the
building, driveway and parking areas, and the type of trees
designated on the plot plan. HOTE: A sample plot plan is
available for zeview by contacting the Committee.

3. METHOD CF APPROVAL OR DISAPPROVAL

The Committee shall review plans and'specifications submitted to

1t by reference to a “Checkiist of Compliance®,-a& copy of the

form of which is attached to these Guidelines. Upon approving &

set of plans, the Committee shall stamp both seta of plans "Approved.
Coppergate Development Contxol Committee, By
bDate ____ " and kosop one set of plans for its
Eiles. The second set of plans beaxing such approval will be
returned to the lot owner, together with the Checklist as approved
by the Committee. 2Lf the Committee disapproves the plans, written
notlce of ‘such-fact shall be-given-to the lot owner and-shall
specify the reason or reasons for such disapproval.

11, ARCHITECTURAL GUIDELINES

As noted previously, any new building or improvement or any
additfon to an existing building or an exterior alteration or
change to an existing building must have the prior written approval
of the Committee before any work is undertaken. The Committee

has established the following guidelines for specific types of
construction and improvements on land subject to the Declaration.
Any addition, exterior alteration or change to an existing building
shall bo compatible with the design character of the original
building. Any new detached structures {if permitted) shall be
compatible with the existing structure.

Ay




Y. FEENCES, WALLS AND SCREENING

It i3 the goal of the Committee to keep all fencing or screening

as hammonicus as possihle with the architectural character of the
community. No fence or screen will be approved if its installation
will ohstruct necessary sight lines for vehicular traffic. Undue
obstruction of view or other amenities fyom adjoining preperties
will be taken into consideration by the Committee when reviewing
fences for approval. Except for decorative fences, fences shall
not be nearer to the front of a home than the rear foundation

line of a home. The Committee discourages fencing of the entire
back yard due to the effect that this fencing may have on the
feeling of gpaciousness desired by other property owners. The
Compittee shall have the right to require landscaping on the
exterior side of all solid fencing on & lot {l.e¢., on the sides

of such fencing facing away from the house on such lot). Fences
may be privately installed hut must be constructed to professional
levels of quality. Non~professionally installed fences will be
inspected by the Committee after completion in order to insure .
that the £inal product is.ofsvaiprefessional quality and final
approval of the fencesghall be deemed withheld until successful
completion of thisdEinal review.

v

a. Height restriction. The Committea 18 of the opinion that
the envirommental integrity of the communaty will be materially
leszened if the ogen natuye of the community is damaged by a
preliferation of fences of excessive height. The Comittee,
therefore, will approve fences up to 4 feet in height which
othexrwise meet these guidelines. The Commiktee will give
consideration, however, to a variance In this height limit
where the rear line of a lot abuts & major arterial roadway
or other clearly unique civcuwstances exigt. The use of 6
foot fences around small patio areas of a backyard of a home
in oxder to securxe privacy for the immediate patic arzea will
be permitted. The specafiac fance height restrictions are as
follows: .

(1} Property fencing and walls abové grade shall not exceed
4 feet above grade unless othérwise approved by the
Committees

(2) The Committee will not ordinarily approve any proposed
fence which exceeds 4 feet in height unless the rear
line of that lot abuts a major arterial roadway or
offers some cther ¢ircumstance clearly unigue to that
lots

(3) Patio screeng/privacy fences shall not axceed 6 faet in
helight.

b. Materials and £inish.

(1) Wood fencing or screening will be approved if the
design is in conformity with the architectural design
of the community, subject to the Committee's right to
regquire landscaping on the exterior sides thereof.

{2) The Committee will not approve an application for the
ingtallation of a chain link or other galvanized metal
fencing unless it is vinyl coated or covered with
similar coating material.

{3) All fencing or screening should preferably have finished
material on both sides. If only one side has f£inished
materials, that side must face the public side or
adjoining property.
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(4} Walls above grade should be constructed of natural
stone, masonry or attractive timber.

2. LANDSCAPING AND PLANTINGS

LRl

Landscape fmprovements are considered by the Commisttee to be
terxaces, retaining walls, unusual vegetation coverings, walks,
bank treatnent, detached patios, and cabanas. With respect to
these improvements the applicant shall subnit:

a. Two copies of a plot plan showing the location of the propeosed
improvements on the lot, existing grades at the nearest
property line with proposed finished grades as applicable to
the improvement.

b. Two copies of such additional plans as may in the Committee's
opinion be ‘equired in ordexr to evaluate the appearance of
the improvenent and type of construction, including the type
of material used, the color of the £inighed improvement and
the type of vegetation, 1f any.

As noted previously, the removal of any tree located outside a
building, driveway crparking area of a lot reguires the prior
written approval of sthe Committee. The intent and purpose of

this restriction is to preserve the exizting natural environmental
quality of the land tc as gxeat an extent &8 possible.

Trees, hedges and shrubs which restrict sight linas for wehicular
tzaffic shajl be ent back or ramoved. Special landscaping beyond
that normzily associated with a single family residence wmust be
approved bty the Committvee prior to installation. The owner of
each lot shall establish a satisfactory lawn by seeding or sodding
the lot as soon as possible followiag completion of a home,
weather condltions permitting.

3. EXTERIOR ANTENHAS

Unless specifically authorized by the Committee, no television,

radio or other antennag)(including, without JEmitation, satellite

receiving dishes) may be éxected by any lot owner an—the exterior ;
of a hous=s or on a lot. H

- 4. SWIMMING POOLS

Swimming pools nmust have the approval of the Committee heforve any
work is_undertaken.. Permanent hackyazd pools will be approved hy
the Committee only after /careful consideration of the potential
effect of-such a pool on neighboring properties.

An application for the construction of a swimming pool will not

be considered unless the application is accompanied hy an application
for acceptable fence and landscape design approval. The design

of such fence shall conform to county or municipal regulations

for such fencing. Use of plantings in the wvacinity of the proposed
pool will be required to soften the effect of sound and required

pool fencing on adjacent properties.

5. TENNIS COURTS, RACQUETBALL COURTS, PADDLE BALL COURIS, ETC.

Tennls courts, racquetball couxts, paddle ha'l courks, squash
courts, and other recreational or sporting facilities will be
approved by the Committee only after thorough consfideration of
the potential effect of such a structure or use on neighboring
properties. The Committee will not approve non-baffled lighted
courts or facilities. An appliecation for the construction of any
such facility will not be considered unless the application is
accompanied by an application for an acceptable fence and landacape
design approval. It is recommended by the Committee that any
such fencing be of an open composition in order to blend in with
the surrounding properties and soften the effect on adjacent
praperties.
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6. DRIVEWAYS AND PATIOS '
|

All driveways and patios must be paved with asphalt, concrste or
othexr approved hard-surface material. Extensions, widening or

rerouting of existing driveways and patios must have the approval .-
of the Committee prior to construction.

7. RETAINING WALLS AND BANK TREATMENTS

Any retaining wall must be approved by the Committee before
installation is initiated. Retaining wallg which divert ground
water onto adjoining properties or which otherwise substantially
change the existing drainage pattern will not be approved.

8. SOLAR HEATING SYSTEMS

The Committee acknowledges the increased use of residential solar !
heating systems which utilize solar heating panels and related
equipment. The Committee will carefully review solar heating

plans to insure that their use and location have a minimun detrimental
effect on adjoining propertiesy

9. PLAY EQUIPMENT

Children's play equipment such as sandboxes, temporary swimming
pools having a depth less than 24 inches, swang and slide sets,
playhouses and tents shall not require approval by the Committee
provided such equipment is.not more than six feet high, maintained
by the lot owner in good repair (including painting) and every
reasonable effort has been made by the lot owner to screen or
shield such equipment from view. Equipment higher than six feet
shall require approval of the design, location, color, material
and use by the Committee.

30. MAILBOX UNXIFQRM DESIGH i

In order to préserve the overall aesthetic appearance of the
properties subjact to the Declaration, any mailbox must be upproved
by the Conmittee as\to slze, location, height and composition
before it may be installed. The specifications for the standard
type of mezilbox that will be approved by the Cormittee can be
obtained by contacting the Committee.

11. MISCELLANEOUS

All exterior lighting shall be directed fn such a manner so_as
not to createsannoyance to adjaceént ‘properties.

Trash and garbage containers shal) not be permitted to remain
consplcuous except on days of tragh collection.

Lot owners shall keep garage doors closed ak all times except
during times of actual use of the garage faeility. All garage
doors nust have automatic closing devices.

Collapsible and removable clothes lines will be permitted by the
Committee, but permanent clothes lines will not be approved Ly
the Committee.

11X. ADDITIONAL STANDARDS

1. All lot owners will be required to furnish and install dusk-
to-dawn light fixtures at all driveway entrances to theiy
lots, the style and type of which will be selected by the
Committee and shall be the standard for the entire property
subject to the Declaration. The fixtures shali disperse low
ground light for the drive entrances and shal) feature the
address nunber of the house the drives serve.
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2.  Bl) roofing of structures on the property shall be shake
shingle, tile, a nminimum of 300%#/squave asphalt shingle, or
other material approved by the Committee.

3. A1l interior trim shall be of custom design, of architectural
nexrit, as no standard lumber yard mouldings will be accepted.

i .t

4. All construction lumber shall be kiln dried, construction
grade. All subfloors shall be 3/4" tongue and groove {TuG)
plywood with waterproof adhesive applied to each joist or 1"
x 6" solid boards or approved egual.

5. All insulation shall comply with Indianapolis Power & Light
Conpany minimum requirements for electrically heated homes.

. 6, Bil windows will be weatherstripped and thermopane or double
glazed.

7. All homes shall have a minimum water service line of 1"
coopet’, but larger homes.shallibe sized to represent the
number ©of bathrooms.and utilities being served.

8. Mininum standaxds for hardware would he Sledge Gegrgiam
series, All doors must be supplied with three hinges. ALl
exterior doors shall be weatherstripped with metal weather=
stripping.

9.  All basements shall have a minamum 1/8" coating of waterproofing
material, reinforced by f£iberglass netting, and shall be
constructed with total perimeter drains and imtevicr drains
connected to either gravity drains or sump pumps. Should
sump pumps be required, there shall be two reguired and they
shall be staged so that the second one wili activate should 1
the primary one £ail., All crawl space walls shall require
the application of at least a single layer of waterproofing
material of not lass than 1/16" in thickness. .

10. All constructfoh trades performing work on any structure or
other improvement ompany lot in the property sebject to che
Declaration will ba expected to do'their work| in a professional
manner, and in accordamce with all standards published by
the recognized trade councils of their respecnive industries,
and it shall be understood that all work performed in such
property shall he of the highest quality known to the trade.
It is not the duty or the responsibility of the Committee to
supervise or” inspect the quality of construction performed
by tha censtruction trades, but shpuld the Committee discover
what {t considers/"low quality work™ or work being performed
which 38 not in accordance with the plans approved by the
Committee, the owner of the lot and the holder of the bullding
permit for the work in guestion (if known) may be notified
and the work shall be corrected to a professional standard
and made to conform to the approved plans.

Should the determination of the Committee Ln this regaxd be
¢hallenged by the ownexr of the lot or the holder of the
building pexrmit, such challenge shall be in writing and
served upon the Committee accompanied by a certified letter
from an Architeet registered to practice in the State of
Indiana and bearing hls signed seal stating that, in his
professional opinion, the work in question is in accordance
with the plans approved by the Committee and meets the
quality standards hereinabove required.




Should the Committee gtill disagres and feel the work is
substandard or not in accordance with the approved plans, a
panel of three architects will be ¢hosen to review tha work

and their majority vote shall constitute the £inal determinakion
as to what, if any, action i3 reguired., Should such panel

of architects rule the work substanda¥d or not in accordance

with the agprovad plans, then the work shall be re-executed
to professional standards and in accordance with the approved
plans within thirty days. In any cass in which such a panel
of architects is to make a determination herecunder, one such
architect shall be selected by the Committee, one by the
owner of the lot {or his builder), and the third by the two
so selected. If elither party fails to select its architect
and advise the other of such selection within five (5) days
after the date upon which the Committee notifies the owner
of the lot or the holder of the building permit that the
Committee still feels the werk is substandard or not in
accordance with the approved plang, then the single architect
selected by one of the parties shall serve alone as the

panel of architects to make such f£inal determination. The
costs and expenses of the architectural review panel selected
to determine any such dispute shallibe borne and paid in
equal shares. one=half (1/2) by the Coxporation and cne-half
(1/2) by the owner of the affected lot.

Neither the developer of the property subject to the Daclaration
ner any member of the Committee shall at any time have any
liability whatsoever to the owner of any lot in such property

or to any holder of a building permit for any improvements

to be located thereon nor to any other person for any determination
or decision made by the Committee in the exercise of its

duties and rvesponsibilities or for any actions taken or

attempts made by the developer or the Committee to enforce

gquality construction practices in the subject property.

11. 7The manufacturer's printe@ instruction and directions for
the application or installation of their products shall
always constitute the minimum standaxd for the application
or installationiof that product.
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CHECKLIST OF COMPLIANCE
COPEERGATE ADDITION

1+ Genersl Inforwation:

(4) Lot No.:
{B) Complete nawe(s) of owner{s) of record:

{C) Size of Housc Eo be constructed on Lot:
(1) Number of Stories:
(2)(8) st Floor square Footages square feet,

e

(b} 2ud Ploor square footege: square fees,
(c) Other (specify): square feer.
(d) Totsl square footage: square feet.
2. Site Plan:
{A) Prepared by:
(8) Latest revision date:
(C)} Required irformaticu:
{1) Topography. (7) Landscaping.
{2} Trces shown. {8) Driveway and
(3) House location, Sidewalk Plan.
(4) Sanitary sewage disposal {3} Fonces.
systea, {10} Miscellancous {other):

{5) Uzilcies.

(6) Store draivages

3+ Conatruction (Horking) Dravinggs

(A) (B) (<)
Type of Plan/Drawing: Prepared Bys Latest Revision Date

(1) Poundation Plan

{2} Ploor Plan

{3) Crogs Sections

{4) Esterior
Elevations

(5} Ingerior Details

(6) Specificatfons o

(7) Blectrical Plans

(8) Roof Plan

(9) Sanitvary Sewage
Diasposal Plan

(10) Dratnage Plan

(11} Materials Shown

(12) Trin Detaiia

{13) Miscellaneous
(other):

4 Style of Architectural Design:

$. Owmer's Request Fox Asgravau The uodergigned; owner or owmers of the Lot fn the
ppergate tioh ntified above (collectively, "Cwner”), as aa inducement to the

Coppexgate Development Control Committee ("Committee®) to comsider the approvals
herein requested, hereby atates and cartlfies (A} that he fs the gole owner of said
Lot, (B) that the informstion set forth in Items 1, 2, 3 and 4 above is true snd
correct, and (C} that the plans and drawings identified adove und subnitted herewith
to the Comnittee are the only plans and drawings being considered for appraval by
the Conmittee. The undersigned represeats, warrants and agress that zll construction
upon and Improvement of the subject Lot will be performed in accordance with such
plans and drewinge as fically approved by the Committee. The undersigned acknowledgas
and uynderstends that 2ny changes in plans and drawings, after the approval of those
submitted to the Committee, zust be re-submitted to the Committee for its consideration
and ultieate approval. The undersigned further agrece to sbide by all of the terms,
provisions and requirements of the Declararion of Covcnonte znd Restriccions of
Coppergate, the subdivision plat of Coppergate, the Guidelizes Por Architectural
Control governing Coppergate and the Tequirements of Coppergste Property (wners
Agsoclation, Inc, and the Committee, The uadersigned hereby requests approval by the
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Committec of the plans and drawinge identiffed above snd submicied herewith to the

Committee,
Dated: , 198 .
Witness: Cvmer(s):

(Note: AlLl ovmers of record must sign the Request for Approval.)

] L] X * * * * * * L id * * * X * X * *

6. Action by Committee:

{A) Date this Checklist and all plans and
drawings referred to herein were received
by the Committee: » 198 .

{8) Plans and drewings are:

(1) Disapproved singe they are fncomplete in the following respects:

{2) Disspproved for the followlng reasona:

(3) Approved as submitted and the Committee hereby authorizes the
igsuance by the Building Cowmissioner, in his discretion, of an
improvement location permit and a building permft for the construction
reflected on the plans and drawings approved by the Committee, each
page of which bears the "Approved™ stamp of the Conmdttee, subject,
however, to revocation of any such peraits in accordance with the
provisions of the Declaration of Covenantsfand Reetrictiois of
Coppergate,

{C) Date of action by the Committees » 198 %,

(D) The foregoing action by the Committee 1s valid only when this Checklist is
executed by the Comnittee and aii plans and drawings listed berefn have haen
stagped "Approved” by the Committee.

COFFERGATE DEVELOPMENT
CONTROL  COMMIATEE

By:

L * & * * * ] * & x £ * * * x L3 * *

Ingtructiona:

ihe applicant for approvel of any construction upon or improvement of a Lot (that is,
the owmer or owners of such Lot) must complete this Checklist by suppiying sll fnformation
requived under Items 1, 2, 3 and 4 hereof, ‘he applicant wust then date and execute tha
Request for Approval (Item 5), have his signsture witnesged, and submit this Checkiist
in d%ucste, together with two (2) coptes of all plans and drawlogs referred to hersin,
to the Commiteee for its action,

* * & * * & * ] * * x* * * L * * * *

Tis Instenent Rocorded . ol~ Lo __ 1087
Staron K Cherry, Recorder, Hazoy bosaty, ind

e
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