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SURVEYOR'S CORRECTION 'F';;,*R;a Sl Pladice
Stilicrest Drive in Copperwood at Wellingshire
Recorded as inst, No. 980228193
Perry Township, Marion County, Indiana
"5
13875 SF
0.32 Ac.
1“=50" °
The purpcse of this correctlon s to correct the becring and distance on the
centerline of Stiltcraest Drive in the Plat of Copperwood at Wellingshire.
recorded as Imst. No. 980228193 in the Office of the Marien County Recorder,
as shown herecn. "'
the undersigrned hereby certify that above description to be true ond correct
1o the beat of my knowledge and belief.
WITNESS my hend ond Registered Lond Surveyer's gﬁ?’klf‘p's 23rd doygbf April,
Rk YRk, A
S 1r--..::
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Arthur L. Kaser
Registered Land Surveyor No. 50529 %‘V %TQE%FQ v sy
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Before me, a Notory Pubilc In and Yor scid County and Stote, pel TIT
appeared Arthur L. Kaser who acknowedged the execution of this ynstrument .
as his voluntary act andg deed. - -
YITNESS my hand and Neotarial Seal this 23rd doy of April, 2003.

welelos L
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Signaturel a’“““\’/A — W, K.L_
Printed: Lomar A. 2' S e

Notary Resides in:

My Commission Expires:
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June 4ith. 2007
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PLAT COVENANTS
COPPERWOOCD AT WELLINGSRIRE
{Chippewa Lakes at Southern Dunes}

This instrument, executed by R.N. THOMPSON DEVELOPMENT CORPORATION,
hereinafter referred to as "Developer" or as wDeclarant", with the consent and
approval of with the consent and approval of the Wellingshire Joint Venture
(consisting of R.N. Thompson Development Corporation and Waterway Holdingse,
Inc.) as Owner of the Real Estate, hereby establishes plat covenants,
conditions, and restrictions for the real estate platted as Copperwood at
Wellingshire, which real estate is described in Exhibit 1 hereto. Copperwood
at Wellingshire shall be commonly known as Chippewa Lakes at Scuthern Dunes.

The term "Subdivision® ag used herein shall mean Copperwood at
Wellingshire. Copperwood at Wellingshire shall consist of 20 lots, pumbered
Lots 1 through 90, plus Blocks "R, ng" and "C", together with streets,
easements and public ways shown on the plat.

In order to provide adeguate protection to all present and future owners
of lote in this subdivision, the following covenants, restrictiong and
limitaticns, in addition to those set forth in the Declaration of Covenants,
Conditicns and Restrictioms for scuthern Dunes {the “Mas%;r Declaration"),

recorded with the Recorder of Marion County on e £ , 1998 as
Instrument No. -022 81 , are hereby imposad upon and shall run
with the land inclu = nubdivision and shall be binding upon the

beveloper and anyone at any time owning or using any part or portion of such
1and. Ownership of the real estate in this subdivision shall also bhe gubiect
co rights, powers, duties, and cbligations of the Southern Dunes Homeowners

Association, Inc. {the "association"), the Southern Dunes New Congtruction
Committee ("New Conatxuction Committee') and the Southern Dunes Architectural
Control Committee (the nprchitectural gontzol Committea"), as set forth in the

Declaration, and Design Guidelines promilgated by either Committee. A1l
owners shall take their title subject to the terms and conditiens of the
Declaration.

If there is an irreconcilable conflict between any of the covenants and
regtrictions contained in this plat and the covenants and restrictiong
contained ia the Declaration, the conflicting covenant oYX restriction
contained in this plat shall govern and control, only to ths extent of the
irreconcilable conflict, it being the intent hereof that all such covenants
and restrictiome shall be applicable to said real estate to the greatest
extent poasible.

NOTICE: Prior to applicaticn for an inprovement location permit from the
appropriate governmental agency for the construction of a residence or
other structura, site plans, landscaping plans and building plans shall
have been approved in writing by kthe),Southern Dunes New tongtruction
Committes as defined in article 10 of the Master peclaration, Such
approval shall include but not be limited to: puilding design, golor and
location, private drives, tres praservaticon, and proposad landscaping and
fencing, all in accordsnce with the reguirements of the gouthern Dunes
pesign Guidelines.

NOTICE 2: The Southern Dunes compunity is located over a wellfield
owned and cperated by the Indisnapolis Water Company (*IWCM). as ona of
its primary sourcaes of water. As a result, thers ars substantial
¢ovenants contained in the Master Daclaration |imposed to pTeveRt
contamination cf-the soil and groundwater under thig community. Thosa
covenanta, combined with other covenants, restrictlons, servitudes,
rights and easements imposed on INC'S behalf to protect this public
water scurce affect the use of land in the commumity and prohibit
certain usas that might be allowed cn other property. Exhibit A to
these covenants contains a description of the INC covenants,
restrictions, servitudes, righta and easements designed to protect this
water supply. The land of Seuthern Dunes is alac subject to the
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Copperwood at Wellingshire

provisions of the Wellfield Protection Zoning Ordinance of Marion County,
Indiana, added to the Cods of Indianapolis and Marion County (Vol. III,
App. D), and thersafter amsnded under Metropolitan Development Commission
Docket Noe. 95-A0-6, 13A and 13B; §$6-A0-6, $7-AC-1 and 10: and $8-A0-3.

NOTICE 3: Also bacause the Southern Dunes community is located over a
wellfield, there will be aubstantial variations in the water lavel of the
watsr reteation ponds and lakes throughout this community. Iocluded within
these variations will be occaslons when the water retention ponds and lakes
may be completely dry or hava a very low water level. Also, there will be
occcasions when the water lavel will be higher than normal, decreasing the
usable portion of an owner’'s yard or resulting in greater watexr pressure
againet the foundation and/or basement of a residence or other bullding.
Neither the Declarant, the Fee Ownar, Indianapolis Water Company, or the
Association shall be liable to any owner, occupant or other perscn or
entity within the community for excessive water levels, for flooding, or
for inadequate water levels or the absence of water in the water retention
ponds and lakes throughout the Southern Dunas community.

1. TLots are subject to the follewing: Drainage Easewents, Utility
Easements, Sewer Eagements and Landscape Basements, either geparately or in
combination, as shown on the Plat, which easements are reserved for the use of
the Declarant, the Southern Dunes Homeowners Association, Inc. (hereinafcer
referred to as the "Association*}, public or private utility companies, and
governmental agencies, as follows:

"Drainage Easements" are created as shown on the Plat to provide
paths and courses for area and decal stoyrm drainage, either over land or
in adequate underground conduit, to serve the needs of the subdivision
and adjoining ground and/or the public,or private drainage system.

Under mo circumstances shall drainage easements be blocked in any mannex
by the conmstruction or recomstruction of any improvement, nor shall any
grading restrict the water flow in any wanner, without the priorx
approval of the Architectural Contral Committee and the governmental
authority having jurisdiction cver drainage. Drainage Easements are
subject to maintenance, comStruction or reconstruction to any extent
necessary to obtain adequate drainage at any time by any govermmental
authority having jurisdiction over drainage or by Declarant, its
successors or assigns.

"gtility Basements" are hereby created as shown on the Plat for
the use of public or private utility companies and cable television
companies, not including transportation companiee, for thel installatiecn,
maintenance, and replacement aAs necessary of pipes, mains, ducts and
cable or other related utility struetures, as well as_for the uses
ppecitied for sewer easements. No above ground utilities may be
inetalled without the prior written consent of the Architectural Control
Committes,

"Sewer Easements" alsc referred to as "Sanitary Easements" are
hereby created as shown on the Plat, either specifically designated as
Sewer Basements or designated generally as Utility Easements, for the
use of the UFility, public or privage, having juriadiction,over-the
panitary waste disposal system designatéd to' gerve|Southern Dunes. All
designated Utility Easements shallialso include Sewer Easemente.
additional provisicns relating to/Sanitary Sewers are contained herein.

'Landscape Easements" are hereby reserved and created over and
across Lots as shown on the Plat, within which landacaping, earth .
mounds, screening material, fencing, walls, neighborhood and community
jdentification signs, directories, lighting, irrigation systems and
other improvements may be constructed and maintained by the Developer or
the Association to provide landscape design continuity and ensure
attractive and aesthetically pleasing entryways into the Community.

| —— =
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Within Landscape Eagements, the Developer and the Association shall have
the right to install, inspect, maintain, reconstruct and remove such
landscape improvements as described herein. Without limiting the
generality of the foregoing, the Landscape Easements may include
sidewalks, walking trails and paths. Owners of lots shall have the
right to fully use and eajoy their own lot, except for such use as may
impair, impede, or interfere with the exercise by the Developer or
Association of the landscaping and other rights granted herein. Owners
of lots shall not construct, nor permit to be constructed any strugture
or gbstruction on or over any part of a lot or interfere with the
Developer’'s or Association’s abllity to use or gain access to the lot
for purposes permitted by this Landscape Easement, without the prior
written approval of the Developer or the Association,

The Developer, the Asscciation and any other Utility for whose use
the Easement areas are created and reserved ghall have a right to go on any
lot temporarily to the extent reasonably necesgary for the exercise of the
easement rights granted by this paragraph. No permanent structuraes shall be
erected or maintained upon Drainage, Utllity, Sewer or Landscaps Easements by
any Owner without the prior approval of the Architectural Control Committse.

The following provisions shall also apply to sanitary sewers:

1) Sapitary sewer easements may be used by the Department of Public
Works of the City of Indianapolis or sugh other utility company having
authority over sewer easements withini the Southern Dunes community
{hereinafter collectively referred to as nieilicies") forpthe
conatruction, extension, operation, ingpection, maintenance,
recanstructicn, and remcval of sapitary sewer facilities, and all such
easements shall include a right of dngress and,egress necegsary and
appropriate to accomplish the purposes stated herein,

2} Pavement or concrete, including driveways and gidewalks, shall not
be constructed on or within one {1) foot horizontal distance of any
sanitary sewer manhole or eleanout casting.

3) The drip line of all trees must be located a minimum of ten {10}
feet from the center of sanitary sewers and mapholes and no treee shall
be planted directly over building sewers (laterals). ADny landscaping
placed within easements or rights-of-way is at risk of being/removed Ly
Utilities without the obligatiocn of replacement.

3) No mounding, lighting, fencing, signs, retaining, landscaping or
entrance walls, irrigation lines, etc. shall be placed within ten (19)
feet of the center of the sanitary sewer infrastructyre. Any ©f\the
above ligted items placed within sasements or rightes-of-way is at risk
of being removed by Utilities without the gbligation of replacement.

4) All homeowners not served by gravity sanitary sewer gervice are
regponsible for all maintenance, repair and replacement of all
grinder/ejeckor pumps; force mains and gravity laterals from the
regidence to its connection to the sanitary sewer mair.

5} No owner er cccupant, and no lot &r unit may discharge storm water
or other clear water sources {foundation draina, sump pumps, roof
drains, etc.) into the sanitary sewer system.

§) Grade changes across sanitary sewer facilities must be approved in

3
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writing by the Department of Fublic Works of the City of Indianapolis.

1he Developer shall retain the right to display marketing and
promotional signs within this subdivision, including within any right of way
island, both for the Developer and for any Builder approved by the Developer,
until the sale of the last lot in the gouthern Dunes Community, including
Sections not yet platted, to an Owner other than a Builder.

The owners of lots in this subdivipion shall take and hold title
to their lots subject to all of the foregoing Easements, to the rights of the
public utility companies, govexrnmental agencies, the Developer, the
Association and others therein (which rights also include the right of ingress
and egress in, along, across and through said Easements), to the jurisdiction
of the proper authorities and to the covenants herein granted and reserved.

2. LIMITED ACCESS AREAS, portions of Blocks in this section shall be
1imited access areas, unless otherwise modified by the Declarant. Limited
access area means that, even though there may be common area behind a lot,
perscons other than the owner of the lot (and persons having specific sasement
vights such as the Declarant or utilities) shall not be entitled to the use of
such common area. With regard to Block "A", the limited access area ghall be
behind lots 66 through 90. With regard to Block "B", the limited access area
shall be behind lots 15 through 17. With regard to Block "C", the limited
access area shall be behind lots 26 through 28 and lots 30 through 32.

3. DRAINAGE PLAN. It shall be the responsibility of the owner of any
Lot or parcel of land within the area of this plat to comply at all times with
the provisions of the drainage plan asg apptoved for this plat by the
Department of Public Works of the City of Indianapolis and the requirements of
all drainage permits for this plat dssued by said Department,

It shall aisc be the duty of every Owner of every Lot im this
gubdivision on which any part of an open storm drainaga ditch or swale im
situatsd to keep such portiom therecf as may be gituated upon his Lot
continuously uncbestructed and in good repair.

In the event that the Cwner does not comply with the drainage plan or
does not maintain the storm drainage ditch or swale upon their Lot or any
portion of a drainage pond upon thelr Lot after written notice and a thirty
day opportunity to do s0, the Assoeiaticn ghall have an easement tg come upon
such Owner’'s property to make any necessary corrections or repairs, and the
Association shall be entitled to reimburcement for its costs and shall have a
lien upon such Owner’'s property therefor, collectable as provided in Section
11.9 of the Declaration, In the event oflan emergency, the thirty day
requirement above ghall not be reguired, butjthe Association shall give the
owner such notice ag is practical under the cirxoumstances.

4, DEDICATION OF STREETS. The rights-of-way of the streets ag shown
on this plat, if not heretofore dedicated to the public, are hereby dedicated
to the public for use as a public right-of-way, subject however to a
reservation of ingréss-egress for rhe maintenance.to medians in the
subdivision and alsc subject ta an easement for utildty gervices as provided
in pavagraph 1 of these pPlat Covenants.

5. BUILDING LOCATTON AN STZE. All building locationg must comply
with the zoning ordinances and zoming commitments for this subdiyision.
Subject to other provisions contained herein, building sethack lines are
hereby established as ghown on this plat, and no building or structure shall

4
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be erected or maintained between the setback lines and the property lines of
the lots. The owners of all lots shall be required to submit a drainage planm,
including a minimum building elevation, to the governmental agency which
issues building permits. The minimum pad or puilding elevation as so approved
by the New Construction committee and the govermmental agency shall constitute
the minimum elevation for all buildings onr said lot.

Except with the advanced written approval of the New Construction
Committee and subject to easements shown on the plat, ne building, structure
or accessory building shall be erected closer than feet W6 o any side
lot line, and in no case shall aggregate side yards between homes be less than
deww foct M. No huilding, structure or accessory building shall he eracted
cloger to the right-of-way of any gtreet than twenty five feet (25') on local
streets and thirty feet (30') on collector streets, Where buildings are
erected on more than ome single lot (or parte thereof), these restrictions
shall apply to the combined lots (or parts thereof) as if they were one single
lot, and the restrictions applied based on the distance from the buildings,
structures or other improvements to the adjacent lot lines adjoining the
combined lot.

Each one story residence shall be not less than one thousand (1,000)
square feet of finished and livable floor area, exclusive of open porches and
garages, and each wultiple story structure shall be not less than one thousand
3ix hundred (1,600) sguare feet, in the aggregate, of finished and livable
floor area, exclusive of open porches and garages. The Design Guidelines may
also specify the minimum sguare footage requizements for the first f£loor of
any multiple story residence.

Bach residence shall have an attached garage of a size to accommodate ak
least twe cars. No garage may be converted ko a livable space without prior
approval of the Architectural Cont#el Committee and the construction of
another attached garage.

6. DRIVEWAYS. Each driveway in this Subdivision shall be of eoncrete
or asphalt material, and no additional parking shall be permitted on & Lot
octher than the existing driveway, except with the prior approval of the
Architectural Control Comnittee. No Lot may have a driveway on more than one
gtreet. .

7. RESTDENTIAL USE ONLY. All Lots in this gubdivision shall be used
solely for residential purposes except for residences used as model homes
during the sale and development of this Subdivision. ¥o business buildings
shall be erected on said Lots, and no business may be conducteddon any part
thereof, other than home occupations approved by the southernDunes Board. No
regidence ghall be erected, altered, placed or permitted to remain on-any Lot
herein, other than one detached single-family residence not to exceed two and
one-half steries in height.

No trailer, shack, tent, boat, garage or ocutbuilding may be used at any
time as a residence, temporary or permanent; noY may any structuzre of a
temporary character be uged @e @ residence. With-the censent_of the
Declarant, a builder may have a Cemporary gtructure during the congtruction of
a residential building om the property, which temporary construction building
or trailer shall be.promptly removed upon completien of gonstruction of the
building.

B. LIMITATION ON VEHICLES. No incperative or unlicensed vehicle
shall be parked or repaired anywhere within the gubdivieion, including on any

s
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Lot or on the driveway thereof. No camper, trailer, mobile home, boat, truck
or school bus may be parked in the Subdivision, including on any Lot or on the
driveway thereof, except:

a. Personal automobiles, vans and pick-up trucks (not larger than 3/4
ton) may, subject to rules and regulations established in the Master
Declaration or by the Southern Dunes Board of Directors, be parked on a
private driveway, and

A camper, trajler, mobile home, or boat may be stored in an
enclosed attached garage of average residential proportions, and

c. The Southern Dunes Board of Directors may establish rules
prohibiting or regqulating parking on the public streets within the
Subdivision.

9. LIMITATIONS REGARDING TRASH. Garbage and trash shall be kept in
approved containers, kept in a clean and sanitary condition, and kept in a
location which is not visible from the street, except on ¢¢llection day or the
evening before collection day. No Lot shall be used or maintained as a
dumping ground for rubbish or other waste materials and trash shall be
regularly removed from the Property.

10. ARCHITECTURAL DESIGN AND _ENVIRONMENTAL CONTROL. No structure or
improvement -- including but not limited to residences, accessory gtructures,
landscaping, fences, walls, mounds, ponds, pools, satellite dishes, antennae,
patios, basketball goals and other permanent structures for sports and
recreation -- shall be erected, placed or altered oa any Lot in this Community
until the building plans, specifications and plot plan showing the location,
materials, and appearance of the planned improvement have been pubmitted to
and approved by the Architectural Contzol Committee or by the New)Construction
Committee, as appropriate, regarding comformity and harmony of external
design, topography, and finished ground alevationss

The provisions of Article 10 of the Southern Dunes Master
Declaration shall be followed and complied with by every owner, builder,
contractor and any other person or entity residimg in this subdivislon or
making any improvement to any lot or styucture within this subdivisilen.

Each Owner or builder of a new home on a Lot shall submit a
detailed landscape plan to the New Construction Committee, in conjunection with
its application for initial appraval, which plan shall include sodding the
front yard of each residence and the side yards to the back line of the
residence. The landscape plan shall be completed on or before the transfer of
title of said Lot to the first occupant of such residence, or funding
therefore shall be escrowed with an approved title company. Ageomner lot
ghall be considered to have two front yards. In the event that the owner's
back yard lawn treatment does not result in full grass coverage within)one
year of initial occupancy, the paclarant may reguire the Owner to inatall seod
in all areas of inadeguate coverage.

Any exception as to method or timing of lawn treatment and
covarage must be approved by the Developer in writing prior to beginning
construction. In thevevent that title pagses Lo & homeawnerwithout meeting
the above reguirvements, the homeowner and genéral contragtor will Recome
jointly responsible for meeting this requirement.

The Design Guidelines may establish special restrictions regarding
fences for Lots adjacent to, or visible from, the lakes or the golf cocurse.
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11. INTERSECTIGN VISIBILITY. No fence, wall, hedge, shrub or planting
which cbstructs alight lines at elevations between two (2) and gix (&) feet
above the street, shall be placed or permitted to remain on any corner Lot
within the triangular area formed by the street property lines and a line
connecting poincs twenty-five {25) feet from the intersection of said street
lines, or in the case of a rounded property COrner, from the intersection of
the street lines extended. The same sight line limitations shall apply to any
Lot within ten (10) feet from the intersection of a street line with the edge
of a driveway pavement. No tree ghall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at
gufficient height to prevent obetruction of the sight line.

12, LANDSCAPE EASEMENTS - PRO RATA MAIEEEEQHQE QBLIGATION. 1f, for
any reason, the gouthern Dunes Homeowners Association would cease to axist or
cease to function, the areas degignated on the plat as Blocks, landscape
easements or landecape and utility easements shall be maintained by the title
owner of the Lot upon which the ezsement exists. Whoever has the maintenance
regponsibility herein detailed shall have the right of contribution to the
axtent of money 8o expended {including reasonable costa for administration),
from each Lot owner on an equal proratable hasis for all Lots in all of the
sections of this Subdivieicn. Each Lot cwner's cbligation may be collected in
advance of the expenditure in a reasonable amount, eghall mature thirty (30}
days after the date of receipt of notice of his or her obligation, and shall
draw interest at twelve percent {12%) per annum after the obligation matures
with reaschable attorney fees if guch services are reguired to secure payment,

13, MISCELLANEOUS PROVISIONS .

a. Fach residence shall nhave a single mailbox, standardized in size,
appearance and celor, according ¢@ the Design Guides, and maintained in guod
condition at all times. The gize, design and color shall be specified by the
Declarant and shall be purchased, ingtalled and maintained by the Homeowner.

b. Each residence shall have at 1eagt one coach light attached and hard
wired to the garage and/or the front entry af the house which is illuminated
by a phote cell, as set forth in the Design Guidelines, which shall ke
maintain by the Owner in good working condition.

. Except as may be specifically approved by the Architectural Control
Committee, window air conditioning units may not pe installed on any lot.

d. No solar energy collector panels or attendant hardwaxre oOr other
energy conservation equipment shall be constructed or installed on any Lot
unless it ip an integral and harmonious partc of the architectural desigm of a
structure, as determined in the sole discretion of the arehitectural Ccontrol
Committee.

e. No satellite receiving dish greater than one meter in diameter shall
pbe erected or installed on any Lot, and satellite dighes of one meter in
diameter or less still require the prior approval of the architectural Control
Committee as to docation and [Bcreening.

f. Exposed antennas ghall require-approval by the architectural Control
Committee. Height—shall not exceed five (5) feet above roof  peak-

. No fuel storage tanks shall be permitted on the property, except
during the initial construction of any home, and then only with the express
written consent of the Developer.
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) n., Sump pumps, gravity draias and other drains serving individual
residencea or lots shall not outfall or empty ontoc grass swalee between lotd,

but only into majexr drainage swales or storm gstructures included in the storm
drainage system for che subdivision.

i. The discharge of firearms within Southern Dunes, except for the
proteccion of an individual from personal attack or injury, is prohibited.
The term "firearms” includes bows and arrows, slingshota, "B-B" guas, pellet
gung, and other firearms of all types, vegardless of size. Notwithatanding
anything to the contrary contained herein or in the By-Laws, the Association
ghall not be cbligated to take acticn to enforce this Section.

14. WIMMING P ECOT TUBS AND OTHER & C . Ho above ground
swimming pools shall ba erected, conatructed or installed on any Lot. Below
ground peols, hot tubs, spas, jacuzzis or similar water recreational
Facilities may be installed with prior approval of the architectural control
Committee. The Committee may consider lot size and available room on the lot
for such facilities as one of its congiderations. The Committee may impose &
fencing requirement for such facilities which is greater than what is required
by governmental entities.

any attached garage. tool shed, storage building or any other attached
building erected or used as an acceasory to 2 residence shall be of a
permanent type of construction and shzll conform to the general architecture
and appearance of such residence.

Detached garages, tool sheds or/minibarns may not be erected on any Lot.
other detached structures, including en¢losures for approved gwinming pools,
hot tubs or spas and enclosures fof pets, ghall be limited (0¥ prohibited} as
determined by the Committee, and plans shall bepsubmitted tc the tommittee for
approval prior to construction. [The Magtex peclaration contains additional
provisiocns relating to such structures.

15. MAINTENANCE . 1t shall be the duty of aach owner in the
subdivigion to maintain the houste and any additiocnal strugtures on their lot.
In the event the owner of any lot fails ko do #e in a mapner satisfagtory to
the Association, the Association shall have the right (but not the obligation)
through its agents and employees, tO enfer upon eaid lot and to repair,
maintain and restore the lot and\or the exterior of the improvements erected
thereon. The cost of such exterioz maintenance shall be and conatitute 2
ppecial agsessment against such lot and the owner thereof, to be agsessed,
collected and enforced ag provided in the Southerm Dunes Declaration.

16. USE _OF THE LAKES. Only Lotsywith frontage one &f the Lakes shall
have a right to use the Lake for fishing purposes, and enly from within the
property lines of their lot. The 1akes shall not be used for swimming,
boating or other uses not permitted by the Associationm, and no person shall
have a right to use the lakes for any purpose from the common area, eagements
benefitting the association or from the public rights of way.

17. gggﬁg;gﬂ_gg_gg!ggayzg. These covenants-and restrictions shall run
with the land and shali-pe binding upozn alll persons oI entities from time to
time having any right, title or,interest in the |Real Estate, or any part
thereof, and on all persons o entities claiming uadey them, until twenty (2Q)
years after the date of recording hereof. After the initial 20 years, thesge
covenants and restrictions shall be automatically extended for guccessive
periocds of ten {10) years each, unless prior to the asommencement of any auch
extension period, by a vote of at least seventy percent (70%) of the then
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owners of the Lots in the Copperwocd at Southern Dunes subdivision, it is
agreed that said covenants and restrictions shall terminate in whole or in
part; provided, however, that no termination of said covenants and
Testrictions shall affect any easement hereby created and reserved unless all
perscns entitled to the beneficial use of such easement shall ¢onsenc thereto.

Lot owners may amend these covenants in whole or in part by an
affirmative vota of 70% of the Lot Owners, Ko amendment to these covenants
may be made without Developer's approval and comsent, until the Developer has
sold all of the lots in any section of this Subdivision. Any amendment or
termipation shall be evidenced by a written instrument, signed by the Lot
owner or owners concurring therein, which instrument shall set forth facts
sufficient to indicate compliance with this paragraph and shall ke recorded in
the office of the Recorder of Marion County, Indiana.

18. ENFORCEMENT, Viclation or threatened violation of these covenants
and restrictions shall be grounds for an acticn by Developer, any person Or
entity having any right, title or jnterest in the Real Estate {(or any part
therecf), or any person or eatity having any right, title or interest in a Lot
in the Subdivision and all persons or entities claiming under them, against
the person or entity vielating or threatening to violate any such covenants oOr
restricstions. Available relief im any guch action shall include recovery of
damages or other sums due for such violation, injunctive relief against any
such violation or threatened violation, declaratory relief, and the recovery
of costs and attorneys’ fees incurzed by any party successfully enforcing
these covenants and restrictions; provided; however, that the Developer shall
not be liable for damages of any kind te amy perscn for failing, to enforce or
carry out guch covenants or restrictions,

The Board shall have the authority to assess a fine or penalty, not
exceeding fifty dcllars ($50) per incident, againat any Owner violating the
Covenante and Restrictions in these Plat Covenants or in the Declaration or
any rule established by the Board. A continuing violation may ke agsessed an
additional fine, not exceeding fifty dollars (§50) each week until corrected,
at the discretion of the Board. | Any such fine will be comsidered to be a
special aspessment against the Owner and the Owner's Lot or Unit, and
collectable as provided in Sectiom 11.3 of the Master Declaration.

19. SEVERRBILITY. Every one of the Reatrictions is hereby declared to
be independent of, and severable from, the rest of the Ragtrictions and of and
from every other one of the Restrictions, and of and from every combination of
the Restrictions.

20. DECLARATION. &R Declaration of Covenants and Restfictions for the
entire Scuthern Dunes Community and establishing the rights and cbligations of
the Southern Dunes Homeowners Asmociation, Inc. was recorded in the office of
the Recorder of Marion County, Indiana on , 1998 as Instrument
No. . EBvery Owner of a Lot in Copperwood at Wellingshire
will automatically be and become a member of the Southern Dunes Homeownere
Association. BEvery Owner will be reguired to pay all duly established annual
and special assessments, ingtuding-temporary asseasments in the event that the
annual assessment’ is not timely emtablished. (All unpaid)assessments will
pecome a lien on the Owner‘s Lot, which may be foreclosed pursuant to the
procedures established in the Declaration. \No\Owner may exempt himself or
herself from the obligation to pay agsessments by abandoning the Lot, the
common areas or otherwise.
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In the event that the Declaration is invalidated for any reason, every
Owner nevertheless assumes a responsibility for a pro-rata portion of all
common expenses, including mailntenance, taxes, insurance, legal, accounting,
management fees, and reserves for replacements and contingencies as a member
of the Association, for regular annual agsessments and for special
asgesaments, and a lien shall attach upon the Lot owned by an Owner for such
asseasments. Further, an Owner who fails or refuses to pay such common
expenges and assessments on a timely bagis shall incur a late charge
determined by the Board of up to twenty percent of the unpaid assessment plus
interest of one and one half percent per month beginning thirty days after the
date due, plus costs and attorney fees incurred in collection.

IN WITNESS WHEREOF, the undersigned, as the Developer of the above
dascribed real estate and a Member of the Wellipgshire Joint Venture, has
hereunto executed these Plat Covenants this day of December, 13998.
R.N, THOMPSON DEVELOPMENT CORPORATION

M

R®. N. Thompson, President

STATE OF INDIANA }
E5:
COUNTY OF MARION )

BEFORE ME, the undersigned, a /Notary Public, in and for said)County and
state, personally appeared R.N. Thompson ; President,of R.N. Thompson
Development, Corporaticn, Declarant and Member of the Wellingshire Joint
Venture, and acknowledged the execution of thepe Plat Covenants this e day

of December, 1998.

Hotary Public
Drvn M.

Printed Name
My commission expires: Wua. ¥4 1oed
My county of residence:tﬂggg\|joﬂ

IN WITNESS WHEREOF, Waterway Holdings, Inc., a Member of the
Wellingshire Joint Vegture, has hereunto acknowledged the executicn of these
Plat Covenants this day of December, 15%8.

WATERWAY HOLDINGS, INC.

-

L/ “

Kenneth N. Giffifi, President

By:

10
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STATE OF INDIANA )

,. .} B&:
COUNTY OF !”Q[wﬂ)

BEFORE ME, the undersigned, a Notary Public, in and for said County and
State, perscnally appeared Kenneth N. Giffin, President of Waterway? ldings,
Inc., who acknowledged the execution of these Plat Covenants this f day of
Deg¢embax, 1998.

_!ii.l&adg_(ﬁm!a’gdg-
Notary Public

! QQ ndg l/j ]QC»{d r [dq €
Printed Name )
My commission expirea:g ~ 7’(-"(-9

My county of residence 0N Nsp A

This Instrument was prepared by William T. Rosenbaum, Attormey at Law, 1901
Broad Ripple Avenue, Indianapelis, Indiana 46220 {317) 259-6600

Decambax 4, 1938

1" APPROVEDTHIS __ Lluad
paYor. L e o 3. 8.8
PERTY TAANSHIP ABELY
: DRAFTSMEN,

1 - e— — — S oy —



Land Descripticn
Copperwood at Wellingshire
(aka Chippewa Lakes at Southern Dunes)

Part of the Northwest Quarter, Section 16 Township 14 North, Range 3 East of the Second

Principal Meridian, Perry Townshnp, Marion County, Indiana, and bemg more particularly
described as follows;

Commencing at the Northwest corner of said Northwest Quarter, :

thence South 00 degrees 11 minutes 25 seconds West along the West line of said Northwest
Quarter a distance of 2668.96 feet to the Southwest corner of said Northwest Quarter,

thence South 89 degrees 43 minutes 22 seconds East along the South line of said Northwest Quarter
a distance of 1146.12 feet to the POINT OF BEGINNING;

thence North 27 degrees 17 minutes 53 seconds West 212,44 feet;

thence North 09 degrees 31 minutes 26 seconds East 50.00 feet;

thence North 38 degrees 11 minutes 20 seconds East 123.34 feet;

thence North 51 degrees 48 minutes 40 seconds West 139,17 feet;

thence North 05 degrees 00 minutes 00 seconds West 303,83 feet;

thence North 17 degrees 46 minutes 21 seconds West 116.07 feet;

thence North 32 degrees 37 minutes 41 seconds East 202.34 feet;

thence North 46 degrees 09 minutes 54 seconds West 73.42 feet;

thence North 06 degrees 09 minutes 33 seconds Weat 143,89 feet;

thence North 13 degrees 50 minutes 06 seconds East 50.00 feet; -

thence North 43 degrees 50 minutes 06 seconds East 98,40 feet;

thence North 73 degrees 50 minutes 06 seconds East 232.71 feet;

thence South 62 degrees 10 minutes 49 seconds East 877.84feet to atangent curve to the right
from which the radius point bears South 27 degrees 49 minutes 11 seconds West;

thence Southwesterly and Southerly along said curve an arc distance of 944.17 feet to & point from
which the radius point bears North 90 degrees 00 minutes 00 seconds West and having a radius of
870.00 feet and being subtended by a chord of South 31 degrees 05 minutes 25 seconds East 898.51
feet,

thence South 00 degrees 00 minutes 00 seconds East 214,06 feet to a point on the South line of the
Northwest Quarter of said Section 16,

thence North 89 degrees 43 minutes 22 seconds West along said South line a distance of 1396.88
feet to the Point of Beginning and containing 37.48 acres more or less.

Subject to all legal easements and rights of way of record.

Exhibit “1”




DECLARATION OF MAINTENANCE OBLIGATION

THIS DECLARATION made this _20___ day of October ., 1982,

by R.N. Thompson Deved_ogw_—
("Dreclarant™). ’

Address 7310 Tibbs Avenue

WITNESSETH

WHEREAS, the following facts are true,

A. Declarant is the owner of feé simple title 10 certain zeal estate
located jn __ Marion County, Indians, mote pardenlerly descrived in Exhibilh
attached heseto and made a part hereo! (hereinafier referred 10 a5 the "Real Esiaie™),

B. Declarant has Instalied of plans 1o install in the right-of-way known
as __ Copperwood Drive Sireet, Indianapolis, Indiana (hercinafict
referred 10 as the *Right-of-Way") adjacent 1o the Real Estatz the equipment
described in Exhibit B attached hereto (hér:lmfler referred 1o as the "Water
Equipment"). which Declarant desires (0 connect 49 the water line of the Indianapolis
Water Company ("Water Company®). :

€. The Water Company is objecting to the installation of the Water
Equipment pursuant to Rule 7(A) of jis Rules-and Regulations on fil= with and
approved by the Indians Utlity Regulatory Commission governing Its provisien of
water utlity service because it is concerned that in the future the Waler Company
might be requested o maintain, repair or replace (hereinafier "maintain”) the Water
Equipment because of its locatlon in-the Right-ol-Way. -

' D. Declarant deems it desirable that the owner of the Real Estate be
responsible for maintaining the Water Equipment and that the Water Company have
no obligation to maintain the Water Equipment.
. NOW, THEREFORE, Declarant declares that the Real Estate and the
Water Equipment be held, transferred, sold, conveyed, encumbered, jeased, rented,
used and occupied subject 16 the provisions, agresments, covenants and restriction
hereinalier set forth:

11/16/50 095308 KNM KARTIN KARION LTY RECIRDER  J¢ 22.00 PAGES: §
Inst & 1999-0P17959



1. Declarption, Declarant hereby expressly declares (1) that the Watr
Company shall have 2o obligstion 1o malntaln in any manner the Water
Equipment; (2) that the Water Company shall not be responsible for any
damage that might pccur to the Water Equipment regardicss of the cause; and
(3) that the mainienance of the Water Equipment, if such is to be mainwined,
shall be the obligation of the owners of the Real Esute. No person shall have
any right to require that the Water Comptny expend any funds toward the
mainienance of the Water Equipment or any sight to impose an obligaticn on
the Water Company 10 majniain the Water Equipment, and I Declarant or any
other person would allegedly have such right pursuant &0 any rule or
regulation, the Declarant for jtself and Its successors and assigns hereby
expressly waives that right.

2. Acceptance gnd Ratification, All‘present and futurs OWRers, morigagees,
tenants and occupants of the Res) Estate and the Water Equipment, shall be
subject to and comply with the provisions of the Declaration and all such
provisions shall be covenants running with the'land and ghall be binding on
any persons having ai any time any intetest or estate in the Real Estate or the
Water Equipment as though such provisions were reciled and ptipulated at
length in each and every desd, conveyancs, morgate and lease thereof. This,
Declaration shall remain in effect for 50 long as the Water Equipment is
connecied to the water line of the Water Company. ~ All persons, corporations,
parinerships, trust snd-other Jegad enties which may.own, oecupy, use,-enjoy
or control any of the Real Esiate or the Water Bguipment shall be subject o
this Declaradon, . '

3, Mainenance of the Water Equipment, ‘The cbligation to mainiain the
Water Equipment shall rest with the owners of the Real Estate for 80 long as
the Waier Equipment is connected to the water line of the Water Company. If
the owners of the Real Estate fall to maintain the Water Equipment, such
failure shall not put any obligation on the Water Company or on any other
entity to provide mainienance.



IN WITNESS WHEREOF, Declarant has sxecuicd this Declaration on
this day and year first hereinabove set forth,

R.N. Thompson Development Corporatiom

By: B
+ Signature

R.N. Thompson
Printed Name

Presiden£

Tide

STATEOFINDIANA )
)55
COUNTY OF _Marion ) .
Before me, a Notary Public in and for said County and State,
personally appeared __R.N. Thompson » by me known 1o
be the President of R.N Thompson Development ‘Corperation
who acknowledped the execution of the foregoing “Declaration of Maintenance
Obligation™ on behalf of said corporation.
WITNESS my hand and

of_ostober 1999,

Laj
Printed Signature
My Commission Expires:
June &4, 2007
My County of Residence:
Hamilton .

Prepared By:%k{lndianapolis Water Company
Legal Department

1220 Waterway Boulevard

Indianapelis, IN 46206



EXHIBITA

(Legal Description of the Real Estate owned by Declarant adjacent o right-of-way.)

METER PIT:

7310 TIBBS AVENUE

A part of the northwest guarter of Section 16, Township 14 North, Range 3 East,
of the Second Principal Meridian, Marion County, Indiana, more particularly

degcribed as follows:

Commencing at the Northwest corner of said Section,

Thence
thence
thence
thence
thence
thence
thence
thence
thence

nin

ZZzZ=20nnhn

47
&2
a7
34
40
62
15
21
27

52

49

02.1
49.4
10.6
35.2
59.9
49.4
21.2
45.9
10.6

E
E
W
W
W
W
E
E

E

2206.16 feet to the POINT OF BEGINNING:
20.00 feet;

84.44 feet;

41,08 feet;

20.79 feet;

1.95 feet;

19.44 feet;

42.41 feet;

84.44 feet to/ the POINT OF BEGINNING,

and estimated to contain ©.06 acres.

Subject to easements and rights-of-way of record.



EXHIBITB
(Description of Water Equipment located in right-of-way.)

1¥. PVC Pipe - Maximum size will be 2"
2) PYC Schedule 40 Fittings

3 Pop-up Rotary Sprinklers

®

" CHICAGO TITLE



This instrument was prepared by:
Jane Waish, Esq.

BP Products North America Inc.
4850 East 49™ Street

Cuyahoga Heights, Ohio 44125

Mail after recording to:
fioie

AGREEMENTOF RESTRICTIVE.COVENANT

THIS AGREEMENT OF RESTRICTIVE COVENANT (“Agteement”) is made by and between
WELLINGSHIRE JOINT VENTURE, an Indiana general partnership, with an address of 234
South Franklin Road, Indianapolis, IN'_ (“Grantor"), and BP PRODUCTS NORTH AMERICA
INC., a Maryland corporation, with an address of 4850 East 49™ Street, Cuyahoga Heights, Ohio
44125-1096, Atin: Real Estate Department (“Grantee"), as of the day and year written below.

WITNESSETH

WHEREAS, under a Purchase Agreement dated January 31, 2002 (“Contract”), Grantor agreed
to convey to Grantee a parcel of real estate described'on Exhibit “A” attached hereto and made a
part hereof (“Deed Property™); and

WHEREAS, one-of the terms of said Contract.gtates that the Grantor shall execute and record at
closing, a restriction on-the commercial real esiate described in Exhibit “B” attached hereto and
made a part hereof or real estate-Zoned commercially in the future which_is 'within the current
Southern Dunes Planned Unit Development, as defined in that certain Southern Dunes Master
Declaration dated December 11, 1998 and recorded December 23, 1998 as Instrument 98-228187
of the records of the Recorder of Marion County, Indiana, or an expansion thereof made by
Grantor or any affiliate or related party thereto (“Restricted Property™); and
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WHEREAS, Grantee is, or will be after the recording of this Agreement, the owner of the Deed

Property.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor hereby
covenants and agrees with Grantee as follows:

1.

The recital paragraphs above are acknowledged by Grantor to be true and accurate
and are made a part hereof.

The Restricted Property is herebyoagreed by Grantor to be subject to the
restrictions and covenants that the Restricted Property shall not be used in whole or
in part, directly or idirecily, for automotive fueling, “convenience store”, or car
wash (“ProhibiteddUses’),for a period of twenty=five (25) years from the date of the
recordation of the deed for the Deed Property (“Restriction™). For the purposes of
this Restriction, “convenience store(s)” shall be defined as the following types of
stores; Village Pantry, Seven Eleven, Starvin Marvin, Friendly Foods, Fast Max
type stores. For the purposes of this Restriction, the term “indirectly” shall mean to
facilitate in any manner whatsoever the use of automotive fueling on any property
adjacent to the eommercial real estate as described in Exhibit “B” or real estate
commercially zonedyin the future which is within the current Southem Dunes
Planned Unit Development or an expansion théreof made by Grantor or any affiliate
or related party thereto (Whether or.not such property is itself subject to this
Restriction) for any of the Prohibited Uses.

Such Restrictions_shall be a covenant running with the real estate as described in
Exhibit “B” or teal estata zohed in/the future whigh is within the current Southern
Dunes Planned Unit Development or an expansion thereof made by Grantor or any
affiliate or related party thereto for the benefit and protection of the Deed Property,
Grantee, its successors and assigns.



This Agreement of Restrictive Covenant may be executed in counterparts, which together shall
constitute the understanding of the parties hereto.

[N WITNESS WHEREOF, Grantor and Grantee have executed this Agreement of Restrictive
Covenant as of this _juth _ day of __De el ,20800 .

WITNESSES: GRANTOR

v?( S (e R Fep—

v RN Thom pscal

<"ﬁ(~b;~;f—-—-‘*\

WITNESSES: BP PRODUCTS NORTH AMERICA INC.

By:

its:




This Agreement of Restrictive Covenant may be executed in counterparts, which together shall
constitute the understanding of the parties hereto.

IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement of Restrictive

Covenant as of this _12th day of December ,2002
WITNESSES: GRANTOR
By:
WITNESSES: BP PRODUCTS NORTH AMERICA INC,
¢ & o
K\)\ g E Vst By: \J—D\m : :

J.\Shoda John W. Cymanski APPROVE
. D

AS TD
FORM
/b L)Zﬂ wl/ Tis:—, Manager, Real Estate AST0 ]

"P. L. Reller EORM-SM|




PARTNERSHIP ACKNOWLEDGMENT

STATE OF N )
§:
COUNTY OF it )

BEFORE ME, a Notary Public in and for said County and State, personally appeared

R. V¥, {HorpIen , the fres:pedt of R.N. Thompson

Development Corporation, general partner of Wellingshire Joint Venture, who acknowledged the

execution of the foregoing Agreement.of Restrictive Covenant for and on behalf of said Grantor,
and who, having been duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this day of , 2002.
o
Notary Public
My commission expires:_Ty A4 Led?) DAvo (A ComfTd

Resident of  {{amintod County, Indiana




CORPORATE ACKNOWLEDGMENT

STATE OF OHIO )
) §:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above-named BP PRODUCTS NORTH AMERICA INC,, by __John W. Cymanski ,
its Manager, Real Estate ,who is personally known to me and who acknowledged
that he did sign the foregoing instment and that the same is the free act and deed of said
corporation and the free act and deed of him personally and as such representative.

IN WITNESS WHEREOF, | have hereuntosset my hand and official seal at Cuyahoga
Heights, Ohio, this 12th dayof  December ,20 02 .

e e s
sbiic, State of '

My Commisslon Expires 11-5-2005 Notary Public 4
SR 37 & Southport

Perry Twp., IN




EXHIBIT A
(Deed Property)

Port of the Northwest Quarter of Section 15, Township 14 North, Ronge 3 Eost of the Second
Principal Meridian, Marion County, Indiano.

Commencing ot the Northwesl corner of saidlQuorter;, thence North B8 degrees 54 minutes
56 seconds East (Assumed bearing) .231.40" feet ctong the Norih line of soid Quarter; thence
South 00 degrees 06 minutes 28 sgconds West 52.28 feetyparaliel with the West line of soid
Quarter to The Point of Beginningi thence continuing South 00 degrees 06 minutes 28
seconds West 162.42 feet poroliel with soid West line; thence North B8 degrees 34 minutes
%6 seconds Eost 410.60 feet paralie! with scid North ling; thenge North OO degrees 06
minutes 28 second Eost 214.7Q feet porallel with soid West tine to a point on said Morth line;
thence North B8 degrees 54 minutes 58 ceconds East 500 feet glong soid North line; thence
South 00 degrees 06 minutes 28 ceconds West 379.68 feet porailel with s0id West line;
thence South B8 degrees 54 minutes 36 seconds West 435 28 feet porollel with said North
line to the East right—of—way line of Stote Rood 37 0s located per plans of the Indigno
State Highway Commission for Project "e* No. 890(27) doted 1963; thence North 00 degrees
28 minutes 17 seconds Eost 30%.86 feet slong said East line; 'thence North 39 degrees 02
minutes 32 seconds Eost 28.22 feet olong said Eosl line & The Point of Beginning,
contotning 1.734 ocres more of less.
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LAND DESCRIPTION
PARCEL No. 2 SOUTBERN DUNES

Part of t the Northwest Quarter of Section 15 and part of the Northeast Quarter of Section 16, both in Township
14 North, Range 3 East of the Second Principal Meridian, Perry Township, Marion County, Indiana and being
described as follows:

Beginning at the Northeast corner of the Northeast Quarter of said Section 16 and being also the Northwest
corner of the Northwest Quarter of said Section 15;

thence North 88 degrees 54 minutes 56 seconds East along the North line of said Northwest Quarter a distance
of 24.06 feet to the Westerly right of way for State Road No. 37 as shown on INDOT (ISHC) Plans “F” Project
No. 890(27) 1963, the following two (2) calis being along said Westerly right of way,

thence South 00 degrees 28 minutes 17 seconds West 841.67 feet to a non-tangent curve to the right and from
which the radius point bears North 84 degrees 31 minutes 55 seconds West,

thence Southerly along said curve an arc distance of 1757.22 feet to a point from which the radius point bears
North 60 degrees 37 minutes 05 seconds West, said curve having a radius of 4210.185 feet and being subtended
by a chord of South 17 degrees 25 minutes 30 seconds West 1744.49 feet,

thence North 60 degrees 03 minutes 41 minutes West 754. 39 feet to the Easterly right of way for Wellingshire
Boulevard as described in a grant of right'of way recorded as Inst. No, 1998-0178425 in the Office of the
Marion County Recorder, the following eight (8) calls being along said right of way,

thence North 30 degrees 00 minutes 00 seconds East 266.71 feet to & tangent curve to the left and from which
the radius point bears North 60 degrees 00 minutes 00 seconds West,

thence Northeasterly and Northerly along said curve an arc distance of 479.97 feet to a point from which the
radius point bears South 70 degrees 00 minutes 00 seconds West, said curve having a radius of 550.00 feet and
being subtended by a chord of North 05 degrees 00 minutes 00 seconds East 464,88 feet,

thence North 20 degrees 00 minutes 00 seconds West 381,29 feet to 2 tangent curve to the right and from which
the radius point bears North 70 degrees 00 minutes 00 seconds East,

thence Northerly along said curve an arc distance of 245.62 feet to'a point from which the radius point bears
South 89 degrees 53 minutes 42 seconds East, said curve having a radius of 700.00 feet and being subtended by
a chord of North 09 degrees 56 minutes 51 seconds West 244.37 feet,

thence North 00 degrees 06 minutes 18 seconds East 733.16 feet to a tangent curve to the right and from which
the radius point bears South 89 degrees 53 -minutes 42 seconds East;

thence Northerly, Northeasterly, and Easterly along said curve an arc distance of 54.98 feet to a point from
which the radius point bears South 80 degrees 06 minutes 18-Seconds West, said curve having a radius of 35.00
feet and being subtended by a chord of North 45 degrees 06 minutes 18 seconds East 49.50 feet,

thence South 89 degrees 53 minutes 42 seconds East paratle! with the North line of the Northeast Quarter of
said Section 16 a distance of 198.20 feet;

thence North 00 degrees 06 minutes 28 seconds East 70.00 feet to the North line of said Northeast Quarter,
thence South 89 degrees 53 minutes 42 seconds East along said North line 923.02 feet to the point of beginning
and containing 52.6325 acres more or less.

Subject to the right of way for Southport Road and to all other legal easements and rights of way of record.
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Parcel No. 12 Southern Dunes
Legal Description

Part of the Southeast Quarter of Section 16, Township 14 North, Range 3 East of the Second Principal
Meridian, Perry Township, Marion County, Indiana and being described as follows:

Commencing at the Southeast corner of the Southeast Quarter of said Section 16;

thence North 89 degrees 54 minutes 51 seconds West along the South line of said Southeast Quarter a distance
of 1850.55 feet to the Westerly right of way for State Road No. 37 as shown on INDOT (ISHC) Plans “F”
Project No. 890(27) 1963,

thence northerly along said westerly right of way a distance of 93.81 feet to the northerly right of way for Stop
11 road as recorded on May 1, 2002 as Inst. No. 2002-0081605 in the Office of the Marion County Recorder
and being the POINT OF BEGINNING, the following seven (7) calls being along said northerly right of way
for Stop 11 Road,

thence South 39 degrees 10 minutes 57 seconds West 44 65 feet,

thence South 86 degrees 34 minutes 50 seconds West 152,13 feet;

thence North 34 degrees 36 minutes 30 seconds West 64.58 feet;

thence South 77 degrees 0% minutes 22 seconds West 122.39 feet,

thence North 54 degrees 59 minutes 26 seconds West 189.31 feet to atangent curve to the left and from which
the radius point bears South 35 degrees 00 minutes 34 seconds West;

thence northwesterly and westerly along said curve an arc distance of 121.42 feet to a point from which the
radius point bears South 14 degrees 14 minutes 34 seconds West, said curve having a radius of 335.00 feet,
thence North 89 degrees 47 minutes 30 seconds West 33.19 feet to the westerly line of a 40 foot Gas line
Easement in favor of Citizens By-Products Coal Company, recorded as Inst. No. 88-12204 in the Office of the
Marion County Recorder,

thence North 36 degrees 33 minutes 24 seconds East along said centeriine 1303.67 feet;

thence South 53 degrees 26 minutes 36 seconds East 169.32 feet to the above said westerly right of way for
State Road No. 37,

thence southerly along said westerly right of way 1129.9 feet to the Point of Beginning and containing 10.6
acres more or less.

~\
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Parcel No. 13 Southern Dunes
Legal Description

Part of the Northeast Quarter of Section 21, Township 14 North, Range 3 East of the Second Principal
Meridian, Perry Township, Marion County, Indiana and being described as follows:

Commencing at the Northeast corner of the Northeast Quarter of said Section 21,

thence North 89 degrees 54 minutes 51 seconds West along the North line of said Northeast Quarter a distance
of 1850.55 feet to the Westerly right of way for State Road No. 37 as shown on INDOT (ISHC) Plans “F”
Project No. 890(27) 1963,

thence southerly along said westerly right of way 123.3 feet to the southerly right of way for Stop 11 road as
recorded on May 1, 2002 as Inst. No. 2002-0081605 in the Office of the Marion County Recorder and being the
POINT OF BEGINNING;

thence continue southerly along the westerly right of way for State Road No. 37 a distance of 744 feet more or
less to a southerly line of a tract of land conveyed to Wellingshire Joint Venture by Warranty Deed and
recorded as Inst. No. 1998-0220111 in the Office of the Marion County Recorder;

thence South 89 degrees 47 minutes 46 seconds'West along said southerly line Wellingshire Joint Venture a
distance of 857.57 feet;

thence South 89 degrees 54 minutes 48 séconds West along said southerly line of Wellingshire 270 feet to the
centerline of Orm Ditch as it now exists;

thence northeasterly along the centerline of said Orm Ditch 1060 feet mare or less to the above said southerty
right of way for Stop 11 Road, the following five calls being along said southerly right of way;

thence South 65 degrees 00 minutes 00 seconds East 40 feet;

thence North 71 degrees 56 minutes 17 seconds East 71.35 feet to 2 non-tangent curve to the left and from
which the radius point bears North 08 degrees 23 minutes 47 seconds West;

thence easterly along said curve an arc distance of 161.89 feet to a point from which the radius point bears
North 19 degrees 12 minutes 34 seconds West, said curve having a radius of 336.00 feet,

thence North 81 degrees 16 minutes 05 seconds East 83.12 feet,

thence South 44 degrees 21 minutes 37 seconds East 72,14 feet to the Point of Beginning and containing 13.8
acres more or less.
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Parcel No. 19 Southern Dunes
Legal Description

Part of the Southwest Quarter of Section 21, Township 14 North, Range 3 East of the Second Principal
Meridian, Perry Township, Marion County, Indiana and being described as follows:

Commencing at the Southeast corner of the Southwest Quarter of said Section 21;

thence South 89 degrees 38 minutes 13 seconds West along the South line of said Southeast Quarter 86.45 feet
to the westerly right of way for State Road No. 37 as shown on INDOT (ISHC) Plans “F” Project No. 63(28)
1973 and being the POINT OF BEGINNING;

thence continue South 89 degrees 38 minutes 13 seconds West along said South line 965.20 feet to the easterly
line of 2 Power Transmission Line Easement,

thence North 02 degrees 52 minutes 17 seconds East along the easterly line of said Power Transmission Line
Easement 92 feet to the centerline of Pleasant Run Creek as it now exists, the following fifteen (15) calls being
along the centerline of said Pleasant Run Creek;

thence South 85 degrees 00 minutes 00 seconds East 149,98 feet;

thence North 50 degrees 00 minutes 00 seconds East 185.00 feet;

thence North 85 degrees 00 minutes 00 seconds East 130.00 feet;

thence North 15 degrees 00 minutes 00 seconds East 75.00 feet;

thence North 30 degrees 00 minutes 00 geconds West 75.00 feet;

thence North 20 degrees 00 minutes 0G0 seconds East 115.00 feet;

thence South 75 degrees 00 minutes 00 seconds East 50.00 feet;

thence North 50 degrees 00 minutes 00 seconds East 90.00 feet;

thence North 30 degrees 00 minutes 00 seconds West 90.00 feet;

thence North 05 degrees 00 minutes 00 seconds West 120.00 feet;

thence North 45 degrees 00 minutes 00 seconds East 80.00 feet;

thence South 60 degrees 00 minutes 00 seconds East 80.00 feet,

thence North 55 degrees 00 minutes 00 seconds East 60.00 feet;

thence North 00 degrees 00 minutes 00 seconds West 270.00 feet;

thence North 10 degrees 25 minutes 51 seconds East 37.99 feet to a point 1607.11 feet south of the North line of
the Southwest Quarter;

thence East parallel with the North/tine of said Southwest Quarter 873.53 feetito the westerly right of way for
State Road No. 37;

thence southwesterly alongsaid westerly right of way 1222.8 feet to the Point of Beginning and containing 19.0
acres more or less.

Pad S
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Parcel No. 20
Legal Description

Part of the Northwest Quarter of Section 28, Township 14 North, Range 3 East of the Second Principal
Meridian, White River Township, Johnson County, Indiana and being described as follows:

Commencing at the Northeast corner of the Northwest Quarter of said Section 28;

thence South 89 degrees 38 minutes 13 seconds West along the North line of said Northwest Quarter a distance
of 338.53 feet to the POINT OF BEGINNING;

thence South 00 degrees 21 minutes 38 seconds West 132.00 feet;

thence South 87 degrees 22 minutes East 178 feet more or less to the westerly right of way for State Road No.
37 as shown on INDOT (ISHC) Plans “F” Project No. 63(28) 1973;

thence southwesterly along said westerly right of way 2128 feet to the easterly line of a Power Transmission
Line Easement,

thence North 02 degrees 54 minutes East along the easterly line of said Power Transmission Line Easement
2021 feet to the North line of said Northwest Quarter;

thence North 89 degrees 38 minutes 13 seconds East along said Nexth line 713 feet to the Point of Beginning
and containing 21.7 acres more or less.
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SOUTHERN DUNES MASTER DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE SOUTHERN DUNES PLANNED COMMUNITY

and the By-laws for the
SOUTHERN DUNES HOMEOWNERE ASSOUCIATION, INC.
An Indiana Non-Proflit Corporation

This Declaration (hereinafter referred to as the "Declaration" or the
rMaster Declaration') is made by R.N. Thompson Development Corporation, which
shall hereinafter be referred to as "Beveloper" or as "De¢larant® and by the
Wellingshire Joint Venture {consisting of R.N. Thompson Development
Corporation and Waterway Holdings, Inc.), owner of the real estate subjected
to this Declaration (the "Fee Owner"). The real estate which is the subject
of this Declaraticn is located partially in Marion County, Indiana, and
partially in Johnson County, Indiana and is more particularly described in
"Exhibit 1" attached hereto and incorporated herein by reference (hereinafter
referred to as the "Real Estate").

Declarant desires to provide for the preservation and enhancement of the
value of property in the Southern Duneg community and its common areas, and,
to thie end, Declarant subjects the Real Estate to certain rights, privileges,
covenants, restrictions, easements, assessments, charges and liens, as
provided in this Declaration, for the benefit of the Southern Dunes Community
and each owner of all or any part therecf.

Declarant has caused, or will cause, to be incorporated under the laws
of the State of Indiapa a non-profit corporation under the name "The Southern
Dunes Homeowners Association, Inc.', or a similar name {hereinafter sometimes
referred to as the "Corporaticn" or the naggociation”), which shall own,
maintain and administer the common areas located within the Real Estate,
administer and enforce the covenants and pestrictions contained in this
Declaration, collect and disburse the funds of the Asscciation, and promote
the best interests of the community/em bshalf of the cwners of the Real
Estate.

This document shall be commonly known as the Southern Dunes Master
Declaration, and it shall establish the covenants and conditione for the
entire Southern Dunes Community as well as the By-laws for the Southern Dunes
Homeowners Association. Separate declarations may be recorded for one or more
residential subdivisicns, including declarations of horizontal property regime
{HPRs)} for condominiumg, and Owners within each subdivision will alao be
members of the agsociation developed for their subdivision.

Declarant hereby declares that the Real Estate, and any additiomal real
egtate which is hereafter made subject to this Daeclaration by supplemental
declaration, is and shall be held, transferred, sold, encumbered, leased,
used, improved and occupied subject to the provisions, covenants,
restrictions, easements, assessments and liens hereinafter set forth, all of
which are declared to be in furtherance of a plan for the preservation and
enhancement of the Real Estate and are established and agresd upcn for, the
purpose of enhancing and protecting the value, desirability and attractiveness
of the Real Estate as a whole and of each of the Lots and Units situated
therein.

NOTICR 1: Prior to application for an improvement looation permit from the
appropriate governmental Bgency for the construction of a_residence or
other structurd, site plans, landscaping plans and bullding plans 'shall
have been approved in writing by the gouthern Dunes New Constructien
Committes as defined in Article 10 of this Declaration. Bugh approval
ghall include but not bs limited to: building design, color and logcation,
private drives, trea preservation, and propossd landscaping and fencing,
all in accordsnce with the requiremsnts of the Southern Dunes Dewsign
Guidelines.

NOTICE 2: The Scuthern Dunes community is lcoatad over a wellfileld
owned and oparated by the Indianapolis Water Company ("IKC") as ona of
its primary sources of water. As a result, there ara substantial
covenants contained in the Master Declaration imposed to prevent

1
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Southern Dunes
Master Declaration

contamination of the scil and groundwater under this community. Those
covanants, combined with other covenants, restrictions, servitudes,
rights and eassmeuts imposed on IWC'a behalf to protect this public
water Bource affect ths uss of land in the community and prohibit
cettain usea that might be allowed on other property. BExhiblit A to
these covenants contains a description of the IWC covenants,
restrictionas, servitudas, rights and easements designed to protect this
water supply. The land of Southern Dunes is alsc subject to the
provisions of the Wellfiald Protection Zoning Ordinance of Marion
County, Indisna, sdded to the Code of Indianapolis and Mariom County
(Vol. III, App. D)., and thereafter amended under Metropolitan
Development Commission Docket Nos. §5-A0-6, 13A and 13B; 96-RC-6, $7-RO-
1 and 10; and 98-aA0-3.

NUTICE 3: Also becauss the Southarn Dunes community is located over a
wellfield, thers will be substantial variations in the water level of
the water retsntion ponds and lakes throughout this community. Included
within tbese variations will be occasions when the water retention ponds
snd lakes may be completely dry oF have a very low water level. Alaoc,
there will be cccasions when the water level will be higher than normal,
decreasing the usable portion of an owner’'s yard or resulting in grsatex
water preasurs agalnst the foundation and/or basement of & ragidence or
other building., Neither the Declaxant, the Fee Ownar, Indianapolis
Water Company, or the Asscclation shall bs liable to any owner, ccoupant
or other person or entity within the commmity for excessive water
levels, for flooding, or for inadeguate water ievels or the absence of
water in the water retentlon ponda and lakas throughout thae Southern
Dunes community.

ARTICLE 1
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS,
MEMBERSHIF, FUNCTIONS OF THE CORPORATION, DEFINITIONS

Section 1.1 Declargtion. MDeclarant hereby expressly declares that the
Real Estate shall be held, transferred and occupied subject to these
Restrictions. The Owners of any Lat, Unit or Parcel which ig subject to this
Declarstion, and all other Persona or Entities, by acceptance of a deed or
other document or form of conveyance, X any succesSEor owner of any Lot or any
Unit or of any other Parcel, or any lease or other eccupancy of any portion of
the Community, whether from Declarant or a subsequent Owner of such Lot, Unit
oz Parcel, shall conelusively be deemed to have accepted such deed, executed
such contract or lease agresment and undertaken such occupancy subject to aach
regtriction and agreement contained in this Declaration or in the/ Plat
Covenants for the Real Estate. BY acceptance of such deed, or execution of
such comntract, or undertaking such oeccupancy, each Owner and all other Persons
acknowledge the rights and powerse of Declarant, the Architectural Control
Committee (hereinafter referred to as the "Committee®) and of the Corporation
with respect to these restrictions. Each Owner--for irself and its heirs,
perscnal representatives, sSucresscrs and assigns--covenants to the Declarant,
the Architectural Control Cowmittee, the association, and the other Owners and
subsequent Owners of each of the Lots and Unite affected by these
Restrictions, and agrees to keep, cbaerve and comply with the terms and
provisions of this Declaration.

gegtion 1.2 Propsrity Rights. Every Owner shall have s |right and

nonexclusive easement of use, aceess and enjoyment in and to the Common Areas,
subject to:

{a) this Declaration as it may be amended from-time to time and tolany
restrictions or limitations contained in sny deed conveying such
property to the Assoclation;

(b) the declaration recorded for any subdivision or condominium
community in which the Lot or Unit is located;

{e) the right of the Declarant to egtablizh Limited Common Areas
benefitting certain individuals or subdivisions within the
Community;



Scuthern Dunes
Master Declaration

(4) the right of the Association to dedicate or transfer all or any
part of the Common Area pursuant te this Peclaration, including
the right of the Declarant to deed a portion of the Real Estate to
a non-profit corporation or foundation for environmental
preservation purposes;

(e) the right of the Asscciation to enter into contracts for the
purchase of electrie, natural gas or other utilicy services,
committing all owners and occupiers of land or units within the
Community to purchase electric power or natural gas or such other
utility services from a specific company for a fixed period of
time, within the guidelines and limitations of Article 12 of this
Declaration and as permitted by applicable law;

(£) casement rights in favor of the Association to extend storm
pewers, sanitary sewers and other utilities across any of the
commorn areas;

{g) the right of the Association to 1imit the number of guests who may
use any recreational facilities within the Common Area, and to
adopt rules regulating the use and enjoyment of the Common Area;

th) the right of the Asscciation to suspend the right of an Owmer to
use recreational facilities within the Common Area {i) for any
pericd during which any charge against such Owner's Lot o Unit
remains delinguent, and (ii} for a peried in accordance with the
rules and regulations promulgated by the Board of Directors of the
Aspociation for viclations of the Decliaration, By-Laws or rules of
the Association, after notice and a hearing pursuant to the By-
Laws herein;

(i) the right of the Association to impose reasomable and non-
discriminatory membership requirements and charge reasonable and
non-discriminatory admissionlor other feeg for theuse of any
recreational facility situated upon the Common Axea;

{3) the right of the Association to charge fines for vielations of the
covensnts in this Declaration or in the Plat Covenants or rules
set by the Board; and

{K) the right of the Declarant to removs or withdraw portiong of the
real estate from thig Declaration and from the Southern Dunes
community pursuant to the provisions herein.

SECTION 1.3 Functions. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Southern Dunes community:
previding for the maintenance, repair, replacement, administration, operation
and ownership of the Common AreasS; enactment, administratiom, and enforcement
of rules and regulaticns for use of the lots, easements and Common axeas of
the community; enforcement of Architectural Design and Environmental Control
within the community and of the Covenants for the mucual benefit of all
Owners; to pay taxes assessed against 'and payable with respect to the Common
Areas; to pay any other necessary expenses and costs in connection with the
Association; and to perform such other functicns as may be designated under
this Declaratiom.

gECTION 1.4 ugggggghgg_in_ggggg;ggggg. Each Owner of a Lot or init
shall, automatically upon Lecoming an Owner, be and become a Member of the
Association and ghall remain a Member until such time as such ownership
ceases. Membership shall terminate when such Owner ceases to be an Owner and
will be transferred to the new Owner of such Lot or Unit.

SECTION 1.5 ~Defimitiong.  The dafinitions-applicable ko this
Declaration are ag followa:

. r"Architectural Comtrol Comml.tbeet is a Standing Cormittee of the
Southarn Dunes Board-having authority and respensibility for approwving all
alterationsa, additione, improvements or changes to any lot or to any house
{which is visible from the exterior), as further defined and specified in
Article 10 of this Declaration.

g. rarticles" or T"Articles of Incorporation" mean the Articles of
Incorporation of the Southern Dunes Homeowners Association, Inc., as
hereinafter defined.

IS ; g
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¢. nCommercial Uait" shall mean any parcel or development for retail,
office, apartments, storage or other commercial purpose within the Southern
Dunes community. As used in this Declaratiom, the term "Unit" shall not be
interpreted to include Commercial Unit, and rules and regulations for the
owners and occupants of Commercial Units shall be as gpecified in Article 19
of this Declaration.

D. ‘“Common Area" means the ground designated as "Block™ or as "Common
Area" upon the Final Plat of each subdivigion within the Southern Dunes
Community, plus any streets which are not dedicated as public streets. The
Common Areas of this Commumity shall be subject to easements for drainage and
utilities, as further described and defined herein and in the Plat Covenants.
Except where the context clearly indicates otherwise, the term Common Area
shall be interpreted to include the Liwmited Common Areas. Neither the golf
courges nor the private swimming poel and clubhouse (if any) will be or become
a part of the comwocn areas or a paxt of the Scouthern Dunes Community or any
subdivigion within the community.

Some Common Area within the individual subdivisions way be
maintained by the Southern Dunes Homeowners Association and some Common Area
may be maintained by Che association for the subdivision. In the event that
there ig any cenfusion or ambiguity in the plats and other recorded documents
regarding responsibility for maintenance and other commcn expenses, the
Southern Dunes Homeowners Association shall decide the dispute.

E. rCommon Expense” means expenses for administration of the
Association, and expenses for the upkeep, waintenance, repair and replacement
of the Common Areas, and all sums lawfully assessed against the Membera of the
Association. Common Expenses shall include, put not be limited to:

1) The coste of maintaining and\ocr teplacing any common areazs oF

structures, improvements or facildties within the commen areas;

2} All expenzes of purchasing, ipngtalling and maintainimg the entryways

to the community, including identification gigna, lighting, plantings

and landscaping;

3) Al]l expenses of maintaining any security system within the

Communicy, however, nothing in this Declaration shall recuire the

Developer to install security gates or any cther security system or, if

a security eystem is installed, to ingtall any particular type or design

thereof; .

4) All expenses of repalr and maintenance of any private streets within

the Community;

5} All expenses of maintaining any medians in the public streets within

the Community;

6) Expenses of maintaining the lakes and ponds within the cormmunity,

and any fountain or water Cirewlation system within any lake or pend,

however, nothing in this Declarakion shall require the Developer to
install a fountain or water cizculation system or, if a fountain or
water ecirculation system is instatled, to ipstall any particular type or
degign;

7) Expenses of maintaining any walking trails within the commundty;

§) Lease payments for Community street and entryway lighting, or

principal and intevest if financed through a loan in the name of the

Association, and electricity, repailx and maintenance expenses thereon,

whether through a public or private utility company or through a private

leasing company;

3} All expenses of purchasing, sngtalling and maintaining any

playground eguipment or other recreaticnal amepities owned by the

Association within the Common.hreas, however, acthing in this

Declaration shall requizre the Daveloper to install any p}ayground L

equipment or other recreational amenities or, if recreational amenities

are installed, to install any particular type or design of recreational
amenitiea;
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10) Snow removal, if the Board of Directors determines that the
Assorciation should privately contract for smow removal for the streets
and common areas of the Community;

11) Trash removal, if the Board of Directors determines that trash

removal should be coordinated and paid for as a community expense;

provided further that trash removal may be coordinated and paid for as 2

community expense for a portion of the Southern Dunes community and the

cost thereof charged only to the owners of lots in such portions of the
community;

12} Spraying or treatment for insects, if the Beoard of Directors

determines that the Association should provide this service;

13) Costs of enforcing the rules and regulations governing the

Community, imcluding this Master Declaration, the Plat Covenants, and

rules and regulations establiszhed by the Asscciation; and

14) Reasonable allowances for shortfall of funds arising from late

payment or non-payment of assesaments, for general overruns in budget

categories, and for miscellanecus expenses not budgeted under any
specific category.

F. “Commmity" means the Southern Dunes Community, as defined in
Exhibit "1" and as indicated in the preliminary layout attached as Exhibit
"2%; ag supplemented or altered as defined in this Declaration, and each
subdivision created therein. It is intended that the Southern Dunes Community
will consist of several distinct types of housing, which will be developed
into separate subdivisions, and several areas of commercial development, each
benefitting from shared common areas and amenities, Each subdivision within
the Community will have its own Plat Covenantse; and some subdivislons may also
have a subdivision declaration, which willialso regulate and control use of
the property in that Subdivision.

@. rCondominium Unit" means one of the living units loecated within a
subdivision of Southern Dunes that has been subjected to a Declaration of
Horizontal Property Regime,

H. "Corporation" means the Southernm Dunes Homepwners Aggcociation, Inc.,
its successors and assigns, a nonsprefit corporation, whose members shall be
the Owners of Lots or Units in the Scuthern Dunes Community. The terms
"Corporation® and "Association” may be usad interchangeably to refer to the
Southern Dunes Homeownere Association, Inc.

I. 'peclarant" means R.N. Thompsorn Development Corperation, or its
successors and assians, as developer of the Southern Dunes community. The
terms "Declarant" and "Developer® may be used interchangeably.

J. "Fee Owner" means the Wellington Joint Venture, a joint venture
petween Waterway Holdings, Inc., & wholly owned subsildiary of IWC Reagurces
Corp., and R.N. Thompson Development Corporation.

K. "Golf Course"” shall mean all)or any portion of the golf courses
located within the geographical boundaries of the Southern Dunes Community.
Notwithstanding any other provisicn hereim or in any of the plats or plat
covenants, the golf courses -- including championship courses, the par 3
course, the golf academy and driving range and related golf facilitieg, if any
-- shall be privately owned, shall not be subject to this Declaration, and
shall not be a part of the common areas of this Commmunity or of any
subdivision within this community.

L. rnLake" or "Pond" shall mean a water retention pond, the primary
purpese of which ig tolagcommodate gtorm water from the-Southezn.Dunes
Comunity, the golf course, and surrounding propertys The terms "lake" and
vpond" may be used interchangeably herein.. \Use of any_lake or pond shall be
prohibited or limited-as specifiedi\herein orlas, determined by the Southern
Dunes Board.

M. “Lot" means each Lot of & recorded plat for the Southern Dunes
communicy.
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tnit N. T™Mortgagee" means the holder of a first mortgage lien on & Lot or a
mit.

0. "New Construction Committee® is a committee, or perhaps an
individual, appointed by the Developer to review, and approve or reject, all
conatruction plans, including, but not limited to, site plana, blueprints,
gpecifications of materials, so0il and natural landscaping preservation plang,
landscape plans, and utility plans for all new construction within the
Southern Dunes Community. After the completion of initial comstruction of a
residence on each lot and the completion of all planned multi-upit struetures
within the Southern Dunes Community, or sconer as determined in the sole
discretion of the Daclarant, the Declarant may asaign the New Comstruction
review responsibilities to the Architectural Control Committee.

"Owner" means a persom, firm, corporation, partnership, associatien,
trust or other legal entity, or any combination thereof, owning the fee simple
title to a Lot or any Unit as defined herein.

Q. "Plat Covenants" mean the plat covenants recorded for each
subdivision within the Southern Dunes Community, or each section of a
gubdivision.

R. "sSubdivision Declaration® means a Declaration of Covenants,
conditions and Restrictiona or a Declaration of Horizontal Property Regime
racorded for one or more subdivisions within the Southern Dunes Community.
Any Owner or cther person who ig within a subdivision having a declaration
shall also be subject to the subdivision declaration in addition to thie
Declaration.

S. *Unit" means a condominium unit or ancther type of attached dwelling
unit, intended for individual ownership., "Unit" does motpinclude "Commercial
Unit"' as defined herein.

ARTICLE 2. OWNERSHIP AND USE CF THE COMMON ARERS

BECTION 2.1 Ownership. The Common Area shall _be owned by the
Corporation and shall be held for the use and enjoyment of the Members, which
right shall pass with title to every Lot and with title to every Umit, subject
to the provisions of this Declaration. once the Common Area has been deeded
te the Corporation, it may not be mortgaged or conveyed without the consent of
at least two thirds of the Owners {excluding the Developer). Also, as long as
Class B membership exists, the Common Area may not be mortgaged or cenveved
without the prior written approval of FHA/VA, and, ag long as the Daveloper
owns any real estate in the Southern Dunes community, without the prior
written approval of the Develcoper.

The common avea in each gection of the Southern Dunes community
shall be deeded tc the Corporation, free and clear of all encumbrances, at the
time that the plat for such secticn is recorded with the county Recorder. The
responsibility and expense of maintepance ¢f such common areas shall also pass
to the Corporation at the time that the plat for each section ia recorded.

The Common Area shall be owned by the Corporation and shall be held fox the
use and enjoyment of the Members, which right shall pass with title'\to/every
Lot apd with title to every Unit, subject to the proviglens of this
Declaration.

SECTION 2.2 Limited Common Aress. The Declarant shall have the right
te create Limited Common Areas for the use and benefit of individual ownerxs or
subdivisions within the [Southern Dunes Community;-if Declarant determines, in
its sole discretien, that certain amenities of services should be available
only to portions of the Community. In additien, the Declarant shall have the
right to exclude gcertcdin portions ‘of the Compunity, ©r certain owners QX
subdivisions, from both the benefit and the expense of certain amenities or
gservices provided to the remainder of the comwunity. Assessments for owners
either benefitting from Limited Common Areas, amenities or services, oY
excluded from amenities or services, ghall be adjusted to reflect the
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additional costa or savings from the Limited Common Area or added or excluded
amenities ox services.

SECTION 2.3 Bagement for Utilities and Public and Quagi Fublig
Yehicles. All public and quasi public vehicles including, but not limited to,
police, fire and other emergency vehicles, public works, trash and garbage
collection, post office vehicles and privately owned delivery vehicles shall
have the right to enter upon the driveways and roadways of the Common Areas
and the designated easementa within the Community in the performance of thelr
duties. All such easements for public¢ and quasi public vehicles shall be
subject to reascnable and non-discriminatory safety rulea established by the
Association.

An easement is also granted to all utilities and thelr employees
and agents for ingress, egress, installation, replacement, repairing and
maintaining of such utilities, including but not limited to water, sewers,
gas, telephone, electricity and cable television within the Community;
provided, however, nothing herein shall permit the installation of sewers,
electric lines, water lines or other ytilities, except as initially designed
and approved on the Plat or as thereafter may be approved by the Board of
Directors. Both the Declarant and the Association shall have the authority,
including a power of attorney coupled with an interest, from each Owner within
the Southern Dunes Community to grant additional utility easements, which may
traverse the property, including property within the description of any
Subdivigion within Southern Dunes, except within the boundaries of any Lot
gold to an Owner. Utilities and others using these easements shall be
required to repair and correct any damage caused by their ingress, egress,
inspection, installation, replacement, repairing and maintenance of utilities.

SECTION 2.4 Easement for Association. An easement is alsoc granted to
the Corporation, its officers, agents and employees and to any wmanagement
company selected by the Corporation ta enter in or Lo cross over the Cotmmon
Areas, Limited Common Areas, and Eagéments to perform its duties,

SECTION 2.5 Water Retention Lakes and Ponds,  One gr more water
retention areas which may be identified as a lake or which may not be shown
but are located within a "Block",/ shall be a part of the Common Area of the
Assaciation. Such Retenticn Lakes shall be for the purpose of accepting and
storing storm water and drainage from the Scuthern Dunes Commmity, the golf
course, and surrcunding areas. Neither the Declarant nor the Associaticon
shall be responsible for assuring or maintaining any minimm or maximum level
of water in such areas.

NOTICE: Because the Southern Dunes community is logated over a

wallfield, thers will be subgtantial variations in the water level of

the water retention ponds and lakes throughout this community. Included
within these variaticns will be occawiona when the water retention ponds
and lakes may be completely dry or have a vary low water levael. Also.
there will be occasions when the water lsvel will be higher than normal,
decreasing the usable portion ¢f an cwner's yard or resulting in greater
water presaurs against the foundstiom and/or besement’ of a rewldence or
other bullding.

The Association, through its Board of Directors, shall be
responsible for maintaining any portion of the banks of each lake which are
not part of a private lot, and ghall maintain the lakes to such degree as it
determines is necessary and appropriate and shall control access and
recreaticnal use of-the dakes. - In the event that.a lake which is a part of
the golf course or swimming pool and related club fag¢ilities as desgcribed in
gection 2.10 below alsc accepts the storm water ofrhomecwners, in the judgment
of the Declarant, the Asscciaticn shall pay a pro-rata portion of the cdests of
maintenance of such lake, including taxes, insurance, repairs and maintenance.

Since the primary purpose of the lakes and ponds is to accept and
hold the storm water drainage of the entire Community, all expenses re}ating
to the lakes and ponds will be a common expense of the entire Association,
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divided as any other common expense, notwithstanding the fact that some owners
may also benefit from the aestherics or recreational use thereof.

The owner of the golf course shali have an easement to drain its
storm water into the lakes and drainage system of the Southern Dunes Community
tc the extent approved by the Declarant, or after the Authority Transfer Date,
as approved by the Board. However, commitments made by the Declarant prior to
the Ruthority Transfer Date must be honered by the Asssciation thereafter.
Lakes which are owned by the golf course will be maintained by the golf course
owner and will not be subject to the control or regulation of the Association.

SECTION 2.6 n-Liabjlity of Declarant. Declarant shall not have any
liability to an Owner or to any other Person with respect to drainage on, over
or under a Lot; for ercsion of a Lot; with respect to loss or absence of water
in any lake or pond; or for excessive water tables causing problems to
basements or foundations of any residence or other building or the loss of any
usable yard area. Drainage and ercsion control shall be the responsibility of
the Owner of the Lot and (during construction) of the builder. An Owner, by
acceptance of a deed to a Lot, Unit or Commercigl Unit, shall be deemed to
agree to indemnify and hold Declarant harmless and free from and against any
and all liability arising from, related to, or in connection with the ercaion
of or drainage on, over and under the Lot described in such deed or with
respect to logs or absence of water or excessive water tables. Declarant
shall have no duties, obligations or liabilities hereunder except such ag are
expressly assumed by Declarant, and no duty of, or warranty by, Declarant
shall be implied by or inferred from any term or provision of thig
Declaration.

SECTION 2.7 Non-Liabilitv of Wate Holdipngs, Waterway Holdings,
Inc. shall not have any liability to an Owner or te any other Person with
respect to drainage on, over or under a Lot; for erosion of a Lot; with
respect to loss or absence of water in any lake or pond; or for excecsive
water tables causing problems to baséments or foundaticne of any residence or
other building or the loss of any usable yard,areawwAn Owner) by acceptance
of a deed to a Lot, Unit or Commercial Unit, shall be deemed to agree to
indemnify and hold Waterway Holdings harmlese and free from and againat any
and &ll liability arising from, related to, or in connection with the ercsion
of or drainage on, over and under the Lot described in such deed or with
respect or loss or absence of water or excessive watex tables. Waterway
Holdinge shall have no duties, obligations or liabilities hereunder except
such as are expressly assumed by it, and no duty of, or warranty by, Waterway
Holdings shall be implisd by or inferred from any term or provision of this
Declaration.

SBCTION 2.8 g8treet Lighting. The Declarant may, but shall not be
required to, erect street lights in the entrances, in any drainage, landscape,
or utility easement, In any interseection, or along any sireet within the
Southern Dunes community. Street lightaymay be purchased, leaged from a
private contractor or may be provided by the electrie utility! company-serving
the community. Lease payments or payments £oithe electric utility company and
all maintenance and repair costs shall be expenses of the Scuthern Dunes
Homecowners Association,

SECTION 2.9 Community Walls. The Declarant may, but shall not be
required to, erect community walls constructed of magcnry or other materiala,
to identify the Southern Dunes community, various subdivisions within the
community, or for other; purpeses: Thege walls may-be construgted in any
landscape easement (or in any common area. / Once constructed, maintenance of
the walls will be a commen expense of the Homeowners Asscciation, uniless
otherwise determined by the Declaration for the Subdivisien or the plat
covenanta for the subdivision in which the wall is located,

SBCTION 2,10 Golf © d Othar nities Which are Common
Azxgas. The Declarant may, but shall not be required to, develop a private
swimming pool and related facilities (tennis courts, clubhouse, ete.) on
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private land within or adjacent to the Southsrn Dunes Community. In addition,
Declarant intends to develop a golf course within the Southern Dunes
Community, which is discussed in further detail in Article 13 of this
Declaration. In no event will the golf course or the private swimming pool
and related club facilities be or become a part of the common areas of the
Southern Dunes Community, and no Owner of a Lot or a Unit will be entitled to
any rights or privileges, or any membership guarantees or discounts, to any
such golf course, swimming pool or related club facilities as a result of
their cwnership of a Lot or Unit in the Southern Dunes Community.

ARTICLE 3. CLASSES OF MEMBERSHIP

SECTION 3.1 Voting Rights. The Corpcration shall have two {2) classes
of membership. Class A members shall be all Owners of Lots or Units in the
Southern Dunes Community other than the Declarant.

The Declarant shall be a Class B member for each Lot or Unit
titled in its name or in the name of the fee owner and for each lot or unit
planned within the Community. The Southern Dunes Community is presently zoned
for a total maximum of 2505 units, and this shall be the starting figure for
units in the name of the Declarant. Thig figure shall be reduced by sales of
lots or units by Declarant, property withdrawn from this Declaration, or the
recording of plats having fewer than the maximum number of lots or units
permitted by the zoning approved for this Community. In addition, any builder
authorized by Declarant shall also be a Class B member of any lots or units
owned by such builder,

SECTION 3.2 Class A Members. Each Class A Member shall be entitled to
one (1) vote for each Lot or Residential Unit of which puch Member is the
Owner. When more than one person constitutes the Ownar cof a particular Let ar
Unit, all such perscns shall he Members of the Corporation, but all of such
persons sghall cumulatively have only one (1) vote for such Lot or Unit, which
votz shall be exercised as they among themselves determine. lNo vote may be
divided.

SECTION 3.3 Clags B Member. The Class B Member shall have five (&)
votes for each Lot or Dwelling Unit planned within Southern Dunes, desimmated
on the preliminary layout attached as Exhibit "2", and any additions o
revisions thereto prior to the Authority Transfer Date, of which it is the
Qumner.

Attached hereto as Exhibit "3Y is a preliminary designation of
votes attributable to the Declarant for each of the planned sections of the
Southern Dunes Community, which may be amended by the Declarant at any time
prior teo the Muthority Transfer Date by xecording a Supplement to the
Declaration, as further provided in Sections 21.1 and 21.2.

ARTICLE 4, INITIAL MANAGEMENT AND CONTROL BY DEVELOPER

SECTION 4.1 Definition of "Authority Transfer Date". Class B
membership shall terminate and become converted te Class A membership (the

"Authority Transfer Date"), upon the happening of the earliest of the
following:

{a) when the total of all Class A votes exceed the total of all Class

B votes; ar

{b} Januaxy 31, 2020; or

ic} when, in ite diseretion, the/Declarant] so determines and provides

sixty days 'notice te the members,

SECTION 4.2 Prior to the Authority Trausfer Date. Prior to the
Authority Transfer Date as defined above, the Declarant shall appoint all
members to the Board of Directors of the Corporation and shall have full
authority to establish rules and regulations for the Corporation and for the
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Community. Diregtors appointed by the Declarant shall serve at the will of
the Declarant and shall be considered Owners of the Corporation only for the
purpose of serving on the Board.

The Board of Directors, prier to the Authority Tranafer Date, shall not
be required to hold Meetings, and if Meetings are held, they shall not be
required to be held in public, and notice to other Owners shall not be
required. In addition, prior teo the Authority Tranefer Date, the Board of
Directors shall not be required to seek owner approval of the budget or the
annual assessments.

BECTION 4.3 Aspessments. Prior to the Authority Transfer Date, the
Declarant shall establish the amount and paymeni terms of Assesements. The
Regular Assessments, including management fees and contributions towards the
replacement reserve fund, shall not exceed Twenty five Dollars (825.00) per
month, per lot or per unit, in the first year after this Declaration ie filed,
with increases of not more than ten percent {10%} per year (cumulatively)
thereafter. HOWEVER, THIS LIMITATION IS ONLY POR THE COMMUNITY ASSESSMENT AND
SUBDIVISION ASSESSMENTS MAY ALSC BE INPOSED.

SECTION 4.4 Declarant’s Obligation to Pay Acsassmepte. Prior to the
Authority Transfer Date, the Declarant shall not be obligated to pay any
management fes, contribution towards the replacement reserve fund for the
Corporation, or any assessment of any kind or natyre, as further defined in
Section 11.3.

SECTION 4.5 Bujlder’s Obligatiocns. The Declarant shall have the
authority to require any perscn or company building a home on any Lot to
escrow an amount up to five percent (5%} of the anticipated constructicn cost
to asaure proper completion of construction, regular andpcontinual clean up of
construction debris and the constryuction gite, and pericdic Btreet cleaning of
the Commmnity. However, imposition of this escrow requirement and enforcement
of these requirements shall be withindthe sole discretion of the Declarant,
and no Owner shall have any vights against the Declarant or to reguire an
escrow to be deposited or to require cleanyup, by any bullder,

Prior to the Authority Transfer Date, home builders authorized by
the Declarant will not be reguired to pay any ageessments to the Asgociation.

SECTION 4.6 7The Architectural Control Committes. Until thirty days
after the Declarant has sold the last Lot or Unit in Southern Dunes as shown
in Exhibita "1" and "2", and any additions te Southern Dunes as defined in
Section 4.8, 21.1, and 21.2 nereaf, the Declarant shall have the right to
zppoint all members of the Architectural Contrel Committee. However, Ehe
Declarant may elect, from time te@ time, to transfer authority of the
Architectural Control Committee tO the owners (with or without also
transferring authority for the New Construction Committee) prior to thie time.

SECTION 4.7 ZInitial Managemept. Notwithstanding anything to the
contrary contained in this Declaration, Declarant shall have the exclusive
right to manage ©r designate a Managing Agent for the Real Estate and Common
Areas and to perform all or any portion of the functions of the Corporation
until the Authority Transfer Date. Declarant.may, at ita-option, engage the
gsexrvices of a Managing Agent, including a Managing Agent affiliated with
Declarant, to perform such functions and, in either caae, Declarant or such
Managing Agent shall be entitled to reascnable compensation for its services.
Declarant’s contract with the managing agent shall be for a term of not more
than three years, providing for early cancellation by Declarant, without cause
and without penalty, with not more than 60 days-prior.mnotice.

BECTION 4.8 MMM_&L&&M!-

The Declarant may, at any time pxior to the muthority Transfer Date,
supplement the property subject to.this peclaration, with all or aay

portion of the real estate identified in Exhibit 92" pursuant to the i
provisions of gSection 21.1, by filing an amended Exhibit "iv, which additional
real estate shall autcmatically be subject to this Declaration and the Quners
of Lots of such additiocnal real estate shall automatically become members of
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the Assaciation. In addition, as provided in more detail in Section 21.2,

the Declarant may, at any time prior to the Authority Transfer Date, add
additicnal real estate to the Southern Dunes community including additional
lots or land for additional units, or land for additional common area, SO long
as such real estate is contiguous to real estate identified in Exhibit *2" and
go long as such real estate is, or will in the future, be contiguous to
platted and developed real estate within the Southern Dunes community. In the
avent that additional real egtate is added by Declarant, the votes
attributable to the Lote in such new preliminary layouts or platted sections
shall be counted for purposes of voting rights and for all other purposas Erom
the date of the recording of the amended Exhibit "2", or the Plat for such
additional Section.

SECTION 4.9 Developer and Byjlder Sicns within the Commpunity.
Fotwithstanding any other provision in this Declaration or in any Plat
Covenants regulating signs, the Declarant, and any builder with written
authority from the Declarant, at any time before the sale of the last Lot or
Unit within the Southern Dunes Community, may place identification, sales
promotion and advertising signs in landscape easements, common arxeas, and on
lots or parcels owned by Declarant or by said builders, of such size and
quantity as Declarant, in its sole discretion, shall approve.

SECTION 4.10. Consent of HUD/VA. Notwithstanding any other provision
in this Declaration to the contrary., 8o long as Class B membership exists,
annexation of additional properties, dedication of Common Area, and amendment
of the Declaration shall require HUD/VA prior approval. Further, so long as
Class B membership exists, the Corporation’s By-laws may not be amended
without HUD/VA approval.

ARTICLE 5. OWNERS MEETINGS

SECTION 5.1 Aunual Mesting. (The annual meeting of the Seuthern Dunes
Owners shall be held at such date and time as the Boaxd of Directors shall
determine, begimming on the first anmual meeting date after the Autherity
Transfer Date, for the purpose of electing directors, approving an Annual
Budget and Regular Assessment and for the transaction of such other business
as may come before the meeting. [Prior to the Authority Transfer Date, the
Board of Directors shall mot be required to hold annual or other meetings with
the Owners.

SECTION 5.2 Special Meetinga. special meetings of the Owners may be
called for any legal purpose by the president or by the Board of Directors,
and, after the Authority Tranefer pate, shall be called by the President at
the request of at least Twenty percent {20%) of the Owners or One hundred
(100} Owners, whichever ig less.

SBCTION 5.3 Place of Meeting., \The Board of Directors shall designate
the place of the meeting. The Board may,designate that any meeting of OQuners
take place at any suitable location withimfive (5) miles of he Community.

SECTION 5.4 Notice of MHeeting. Written notice, stating the place, day
and hour of the meeting and, in case of a special meeting, the purpoae or
purpcses for which the meeting is called, shall be delivered to each Owner not
legs than ten (10} days before the date of the meeting, either perscnally or
by mail, by or at the direction of the President. Unless an Owner provides
the Secretary of the Corporation with written instructions to the contrary.
notice may be sent/or delivered to the address of-the bot or Unit. Notice
centained in a newsletter or other general \correspondence shall meet the
notice reguirement of this gection if it/is)sent of Gelivered to each Owner as
provided herein.

SECTION 5.5 Quorym. Twenty percent {20%) of the Owners or Gne Hundred
(100} Owners, whichever is less, represented in person or by proxy, shall
constitute a guorum at a meeting of Owners. In the event that a guorum iz not
present, the meeting may be adjourned to another date and time, with or
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another Subdivision or far independent or "at large" representation.

SECTION 6.3 Regular Megtinga. The Board of Directors may provide, by
resclution, the time and place for the holding of regular meetings to be held
without notice, sc long as the firat guch meeting is with notice, and all
directors receive notice of the reaoclution.

SBCTION 6.4 Bpeglsl Mgetings. special meetings of the Board of
Directors may be called by or at the request of the President or a majority of
the directors. The person calling the special meeting may fix the time for
holding such meeting of the Board of Directors, and, unleasz congsented to by
all Directors, the special meeting shall be held within five miles of the
Southern Dumes Community. '

SECTION 6.5 Notice. Notice of any special meeting shall be given at
least three days in advance by written notice delivered perscnally, by
telegram or by other slectronic means, or at least seven days in advance if
notice is mailed. The attendance of a director at a meeting shall constitute
a waiver of notice, except where a director attends a meeting for the express
purpose of abjecting to the transaction of any business because the meeting
was not lawfully called or convened.

aECTION 6.6 Quorum. A least one third (1/3} of the number of
directors eligible to attend and vote shall conatitute a guorum for the
transaction of husiness at any meeting of the Board of Directors.

SECTION 6.7 Manner of Acting. The act of the majority of the
directors present at a meeting at which a quorum is pregent shall be the act
of the Board of Directors. The written consent of absent directors may be
obtained and used to validate acticns taken at a meeting where a quorum was
not present or where an insufficient vote was_chtained.

SROTION 6.8 Action Without A Mestimg. ARy action that may be taken by
the Board of Directors at a meeting way e taken without a meeting if a
consent in writing setting forth the adtion to be taken shall bejsigned by at
least two thirds of the Directors.

SECTION 6.5 Term of Office and Vacancy. gach member of the Board of
Directors shall be elected for a term of three (3) years, which texms shall be
staggered so that the terms of approximately one-third (1/3) of the members of
the Board shall expire annually. Each Director shall hold office throughout
the term of his election and until his succesgsor ig elected and qualified.
Unlese a Director is removed by the Owners under Sectien 6.10, any vacancy
occurring in the Board shall be filled by & vote of a majority of the
remaining members of the Board, by a person rapresenting the Bubdivigion for
which the vacancy exists., The Director €illing a vacancy shall serve uwntil
the next annual meeting of the Owners and until his succesgor is elected and
gualified.

SECTION §.10 Removal of Dirggtors. 4 Director may be zemoved with ar
without cause by a majority vote of the Owners, at a meeting duly called for
such purpose. In such case, his sueceseor shall be elected at the same
meeting, to serve until the next annual meeting.

SECTION 6.11 gg5igg_gg_g;g_ggg;g_gg_g;;gg;g;g. The Board of Rirectors
shall be the governing body of the Rssociation representing all of the Owners
and being responsible for the functions and duties of the Corporation;
ineluding, but not limited to, the management, maintenance, repair, upkeep and
replacement of the Common Area and the Limited Common Area and the collection
and disbursement of the Common Expenses. The Board shall alsc maintain,
through employees, coatractors or agents, ,all landscaping easements throughout
the Southern Dunes Community.

SBCTION 6.12 gg!g5g_gg_shg_ggggg_gg_piggggggg; The Board of Directors
shall have such powers ag are reaponable and necessary to accomplish their
duties. These powars include, but are not limited to,~the power:

{a) to promulgate, adopt, revige, amend and alter from time to
time such additional rules and regulations {in addition to those set
forth in this Declaration} with respect tc use, ccoupancy, cperation and
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enjoyment of the Common Area as the Board, in its discretion, deems

necesgary or adviaable; provided, however, that coplea of any such

additional rules and regulaticns sc adopted by the Board shall be
promptly delivered or mailed to all Owners;

{b) to grant permits, licenscs and eagements over the Common Area
for utllities, roads and other purposes reasonably necessary or useful
for the proper maintenance or operation of Southern Dunes;

{¢} to regulate any other properties which are subject to this
Declaraticn; and

(d) to exercise all of the rights and powers of the Assoclatiocn.
SECTION 6.13 Limitarion on Board Action. The authority of the Board of

Directore to enter inte contracts shail be limited to contracts invelving a
total expenditure of less than $10,000,00, which sum shall be increased
annually by the increase, if any, in the Consumer Price Index (CPI} or its
successor index, without obtaining the prior approval of the Owners, except
that in the following cases such approval shall not be necesgary:

(a) contracts for replacing or restoring portions of the Common
Area damaged or destroyed by fire or other casualty where the cost
thereof ig payable out of insurance proceeds actually received;

(b} contracts for expenditures included in the aunwal budget; and

{¢) expenditures necessary to deal with emergency conditions
where the Board of Directors reasonably pbelieves there is insufficient
time to call a meeting of the Owners.

SECTION §.14 Ccmpgpgation. No Director shall receive any compensation
for services without the express approval of the Owners. The Managing Agent,
if one is employed, shall be entitled to reasonable compensation for its
services, the cost of which shall be a Common Expense.

SECTION 6.15 MNon-Liability of Directors. The Directorsishall not be
liable to the Owners or any other persons for any error or mistake of judgment
exercised in carrying out their duties and responsibilities as Directors,
except for their own individual wildful wmiscomduct, bad faith or gress
negligence. The Corporation shall indemnify, hold harmless and defend each of
the Directors against any and all 1iability to any perscn, firm or gorporation
arising out of actions or contracts by the Board on behalf of the Corporation,
unless any such action or contract shall have been made in bad faith, or as
the result of willful misconduct or gross negligence.

BRCTION 6.16 additional Indemnity of Directorg. The Corporation shall
indermify, hold harmless and defend any person, his heira, aspigns and legal
representatives, made a party to amy actiom, suit or proceeding by reason of
the fact that he ig or was a pirsctor of the Corporatiocn, against the
reagonable expenses, including artorney’'s fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except as to matters in
which it shall be adjudged in such action, suit or proceeding that such
Director is liable for willful misconduct, bad faith.or gross negligence in
the perfcrmance of his ox her duties. The Corporaticn shall alsc reimburse
any such Director the reasonable costa of settlement of or judgment| remdered
in any action, suit or proceeding, if it shall be found by a majority vote of
the Cwners that such Director was not guilty of willful misconduct, gross
negligence or bad faith. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director
shall be considerad or deemed to be geilty of or liable for gross negligence
or willful misconduct in the performance af his or her dutids where, acting in
good faith, such Director relied on the books and recorda of the Corporation
or statements or advice made by or prepared by, the Managing Agent (if any) jor
any officer or erployee thereof, or any accountant, attorney or other person,
firm or corporation employed by the Corporation to render advice or service,
unless such Director had actual knowledge of the falsity or incorrectness
thereof; nor shall a Director be deemed guilty of or 1iable for negligence or
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misconduct by virtue of the fact that he or she failed or neglected to attend
a meating or meetings of the Board of Directors.

8ECTION 6.17 MNgn-Liability of Qfficers and Committee Members. The
provisions of Sections 6.15 and 6.16 shall also apply to Officers and
Committee Members, including, without limitation, members of the Architectural
Control Committee and the New Construction Committee.

SECTION 6.18 Profespsional Management. The Board of Directors shall
employ & professional management company OT agent to assist it in its
respensibilities (herein called the "Managing Agent"}. The Managing Agent
shall perform such duties and responsibilities as the Board shall designate.
The management agreement may be for a term of three {3) years or less and
ghall terminate upon not more than sixty {60} days written notice by either
party.

SECTION 6.19 Bond. The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
such other officers or directors of the Corporation that handle or are
responsible for funds, indemnifying the Corporation against larceny, theft,
embezzlement, forgery, wisappropriation, wrongful abstraction, willful
misapplication, and other acts of Praud or dishonesty, in such sums and with
such sureties as may be approved by the Board of Directors (provided, however,
in no event shall the aggregate amount of the bond be less than a sum egual to
one fourth of the aggregate annual asgessments on all Lots and Units) and any
such bond ghall spacifically include protaction for any insurance proceeds
received for any reason by the Board. Fidelity bonds ghall name the
Corporation as an obligee and shall contain waivers of all defenses based upon
the exclusion of persons serving without compensation from the definition of
"employees" ox similaxr terms oY expresaions. Such bonds shall provide that
they may not be cancelled or gubstantially modified for any reascn without at
least thirty (3¢} days prior written notice to the Board. The expense of any
such bonds shall be a Common Expense

ARTICLE 7. OFFICERS

SECTION 7.1 Number., The officers of the corporaticn shall be a
president, & Secretary and a Treasurer, each of whom shall be elected by the
Board of Directors. The corporation may algo have one or more Vice
Presidents. The President, Vice Presidents, Secretary and Treasurer ghall all
be members of the Board. Such other officers and assistant officers, who need
not be Directors, may be elected or appointed by the Board of Directors.

SRCTION 7.2 Blection snd Term of Qffice. The officers of cthe
corporation shall be elected annually by the Board of Directors, uiter the
Authority Tranafer Date, at the first mesting of the Board held after each
annual meeting of the Qwners. If the election of officers is not heid at such
meeting, euch election shall be held as)sccn thereafter as conveniently
possible. Each officer ghall hold officepuntil a successor shall have been
duly elected and qualified or until their death, resignation oF removal ae
hereinafter provided.

SECTION 7.3 Removal. BAny cfficer or agent may be removed by the Board
of Directors whenever, in its judgment, the best interests of the corporation
will be served thereby.

SECTION 7.4 pPreeident. The President shall be the principal executive
officer of the corpeoration and; subject to the geatzol of the Board of
Directors, shall supervise and direct all/of the business and affairs of the
corporation. The president shall, when praseat, pregide at all meetinge of
the Owners and of the Poard of Directors. The pregident /shall, ia general,
perform all duties incident to the office of Preeident and such other duties
as may be prescribed by the Board of Directors from time to time.

SECTION 7.5 vige President. Vice Presidents.of the Corporation shall
fulfill such duties as the Board of pirectors or the President shall direct.
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A Vice President shall not serve in the capacity of the President, other than
presiding at a duly called meeting at which the President is absent, unless
the President so directs in writing.

SECTION 7.6 sscretary. The Secretary shall: {a} keep the minutes of
the proceedings of the Owners and of the Board of Pirectors in the corporate
minute book; (b) see that all notices are duly given,in accordance with the
provisions herein or as required by law; (¢} ke custodian of the corporate
records; (d) keep a register of the post office address of each Owner, as
furnished by the Owner and of sach Mortgagee, as furnished by the Owner or
Mortgagee; and (e) in general, perform all duties incident to the office of
Secretary and such other duties as may be assigned by the President oxr by the
Board of Directors.

SECTION 7.7 Treaapuray. The Treasurer shall: (a) have charge and
custody of, and be responsible for, all funds of the corporation; (b) receive
and give receipts for monies due and payable to the corporation and deposit
all such monies in the name of the corporation im such banks, trusc companies
or other depositories as shall pe selected by the Beard of Directors; and (c)
in general, perform all of the duties incident to the office of Treasurer and
guch other duties as are assigned by the Preaident ox by the Board of
Directors.

SECTION 7.5 Delsgation of Duties. The duties of the Secretary and the
Treasurer and the ministerial functions of any other officer or committee
member may be delegated to the Managing Agent of the Assgociation, if any, se
long as the responsible officer or committee member is regularly advised of
the actions taken and generally supervises the actions taken by the Managing
Agent on their behalf.

ARTICLE 8. CONTRACTS, LOANS, CHECKS AND DRPOSITE

SECTION B.1 Contracts. The Board of Directors may authorize any
officer or officers, managing agent or agents, to enter into any eontract or
execute and deliver any instrument in tha name of and on behalf of the
corporation, and such authority may be general ox cenfined to specific
instances.

SECTION 8.2 [Loans. No loane shall be contracted on behalf of the
corporation and no indebtedness shall be issued in its name unless authorized
by a resolution of the Board of Directors. Such authority may be gensral or
confined to specific instances.

SECTION 8.3 Checke, Drafts, 3tc.. 211 checks, drafts or other orders
for the payment of meoney, notes, ox other evidences of indebtedness isgued in
the name of the corporatiom, shall be signed by such officer or officers,
agent or agents of the corporaticn and in such mannex as shall from time to
time be determined by resolution of the Board of Directors.

SECTION 5.4 Deposits. All funds. of the corporation nokb otherwise
employed shall be deposited from time to time, in interest bedring or non-
interest bearing accounts, toO the credit efithe corporaticm in such banks,
trust companies cr othex depositories as the Board of Directors may select.
Funds of the corporation may also be invested in government obligaticne or
other commercial paper rated ARA or its equivalent. “Funde deposits or
investments shall not be committed for a period of more than one year.

ARTICLE 9. TAXES, MAINTENANCE OF COMMON AREAS,
MAINTERANCE OF INDIVIDURL LOTS

SECTTION 9.1 “Resl Eptate Taxes, Real estate taxes for individual lots
and parcels are to be separately apgessed and taxed to each Lot or parcel, ‘and
paid by the title owner thereof. Any real eatate taxes or other assessments
which are separately assessed against the Common Area ghall be paid by the
Corporation and treated as a Common Expense. Any real estate taxes or other
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assessments which are separately agsgessed against any Limited Common Area
shall be paid by the Corporation and treated as a Common Expense for the
subdivision, lots or units benefitted by such limited common area.

SECTION 9.2 Maintensnce, Repal & ko th
Maintenance, repairs, replacements and upkeep of the Common Area shall be
furnished by the Corporation, as a part of its duties, and the cost thereof
ghall constitute a part of the Cowmon Expenaes. Maintenance, repairs,
replacements and upkeep of any Limited Common Area shall be furnished by the
Corporation (or, if a separate corporation is created for a subdivision solely
or primarily benefitted by the Limited Common Area, by such subdivision
corporation}, as a part of its dutles, and the cost thersof shall constitute a
part of the Common Expenses for the lots or units benefitted by spuch limited
cCommon area.

SECTION §.3 Maiptenance of Individyal Lots and Qpits by the Ownex,
Except as otherwise provided in a subdivision declaration or plat covenants
pertaining to a Lot or Unit, any repairs required to an ownex's residence
shall be the Owner's responsibility and the Owner's expense, If any Owner
shall fail to maintain and keep his property or any part thereof in a good,
clean and sanitary condition, with an exterior appearance up to the general
standards of the Southern Dunes community, the Corporation may perform any
work necessary and charge the Cwner thereof for such cost, which shall be
immediately due, secured by the Corporation’s lien on the Owner's property,
and otherwise collectable as an assessment pursuant to Sectiom 11.8 of this
Declaration.

gach Owner, by his acceptance of a deed to any Lot, irrevocably granta
to the Corporation, its agents and employees, theé right to enter upoi, agross
and over the Lot cwned by such Owner underdsuchn conditions &s are reascnably
necessary to effect the maintenance, cls@ning, repair or other work permitted
herein.

BECTION 9.4 (] or Ab C n (-1 1 Ars
Maintained by the Agsociation. If,/due to the willful, intentiomal,or

negligent acta or omissions of an Owner, oxr of a member of the Owner's family,
or of a guest, tenant, invitee or other occupant. or visitor for whem the Owner
is legally responsible, damage ia caused to Common Areas, Limited Common
Areas, or to portions of Lots or land maintained by the Association, or if
additional maintenance or repairs are required as a result of auch acte, the
Oowner shall be required to pay for such damage or additional expense. Upon
demand by the Board, the coet of such repairs shall be immediately due and
payable, secured by the Corperaticon’s lien on the Owner'’s property, and
otherwise collectable as an assessment pursuant to Section 11.9 of thie
Declaration. -

SECTION 9.5 Segurity. The Asgociation may, but shall not be obligated
to, maintain or support certain activities within Southeyn Dunes designed to
make the cotwmunity safer than it otherwise might be. Neither the Association,
the Declarant, nor any SUCCess0T Declaranc shall in any way be congidered
insurers or guarantors of gecurity within Southern Dunes, however, and neither
the Agssociation, the Declarant, nor any SuUgccessor Declavant shall he held
liable for any loss or damage by reason oY failure to provide adequate
gecurity or ineffectiveness of security measures undertaken. All Owners and
Occupants of amy Lot or Unit, and tenants, guests and invitees of any Owner,
ag applicable, acknowledge that the pssociation and its Board of Directors,
Declarant, or any Slccesscrpbeglarant and, the Committee do not represent oY
warrant that any Eecurity system will be/installed ox that any security syatem
which is implemented oY ihstalled by the Declarant or the Boaxd will be
effective in any oxr.all =ituations. _All Owners and Oceupants (of any Lot or
Unit, and tenants, gueste and invitees of any Owner hereby release the
Declarant and the Board from any ljability for security efforts or for failure
to implement security in the Community.
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ARTICLE 0. ARCHITECTURAL CONTROL

SECTION 10.1 Pyrpoges. The Architectural Control Committee (also
referred to herein as the "Committee") ghall regulate the external design,
appearance, use and location of improvements on the Real Estate in such manner
as to preserve and enhance values and to achieve and maintain a harmonious
relationship of architectural design, structural improvements, landscaping,
and the natural vegetation and topography,

SECTION 10.2 Architectural Control Quidslines. The Board of Directors
shall have the authority to establish, amend and revoke Architectural Control
Guidelines for the Community and the Association, which shall be binding upon
all Owners and all others who in any way use, cccupy or benafit from the
Community, or any part thereof. The Architectural Control Guidelines shall
not be inconsistent with any covenant in this Declaration or in the Plat
Covenants and shall not be retroactively applied. There may be different
Architectural Guidelines for different subdivisions within the Southern Dunes
Community. The initial Architectural Control Guidelines, if attached hereto,
are for convenience cnly and are not incorporated herein. The Architectural
Control Guidelines may be enforced by the Architectural Control Committee or
by the Board of Directors,.

The Architectural Guidelines for each subdivision shall be
established and amended by the Declarant, in its sole disgretion, prior to the
Authority Transfer Date, After the Authority Transfer Date, any amendments to
the Architectural Guidelines shall be approved by a two thirds majority vote
of the Owners to be affected thereby at any meeting at which a gquorum of such
owners ls present or by mail in vote, as provided im Article ¢ hereof. A1l
affected owners shall receive notice of any amendments to the Architectural
Guidelines within a reascnable time after their enactment.

SECTION 10.3 New Congtruction Committea. The New Construction
Committee shall consist of one or more perscns appointed by the Developer to
review, and approve or reject, all plans for new comstzuctlon of residences
constructed on any Lot or any Unit, and any other structures, including, but
not limited to, site plans, blueprints, specifications of materials, exterior
colors, scil and natural landscaping preservation plans, landscape plans, and
utility plans for all new construction within the Southern Dunes Community.
The New Construction Committee ghall have authority over amy changes during
initial constructicn of a new residence, prior to initial occupancy, and the
Architectural Control Committee shall have authority over any changeg after
initial occupancy of the residence.

After the completion of initial construction of a residence on each lot
and the construcction of all Units planned within the Southern Dunes Community
or at such earlier date as the Developer, in its sole disoreticn shall
determine, the Developer shall assign the New Construction review
responsibilities to the Architectural Control Committee.

The New Construction Committee may, but shall not be reguired to, retain
architects, contractors, and other construetion and develcpment planfing
experts, to assist it in performing its duties hereunder and the Committee may
impose an application fee for new construction applications to defer the costs
of retaining asuch experts.

SBCTION 10.4 it 1 _Desi vizro: tzxol.

Subsequent to approval of new constructicn by the New Construction Committee
and completion of new-gomstruction pursuant to the approval, no-additional
structure or improvement -- including but not limited to accessory atructures,
landscaping, fences, walls, mounds, ponds, pools, Satellite dishes,| antenna,
patios, basketball goals and other permanent structures for sports and
recreation -- shall be erected, placed or altered on any Lot or parcel in this
Community until the building plans, specifications and plot plan showing the
location, materials, end appearance of the plammed improvement, including the
extericr colors, have been submitted to and approved by the Architectural
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Control Committee, regarding conformity and harmony of external design,
topography, and finished ground elevaticns.

The destruction of trees and vegetation and any other such matter
as may affect the environmment and ecology of this Community must also be
approved in advance by the Committee. Excepted from the architectural
approval requirement shall be items of landscape maintenance such as pruning
of trees and removal of dead trees and limbs by any person or entity having
responsibility for such maintenance.

The Architectural Control Committee may, but shall not be required
to, retain architects, coatractors, and other construction and development
planning experts, to assist it in performing its duties hereunder and the
Committee may impose an application fee for architectural approval
applications to defer the coests of retaining such experts.

SRCTION 10.5 Compositicn of the Committeg. The Architectural Control
Committee will be composed of at least three members. All members of the
Committee, including replacement members, will be appointed by and will serve
at the will of the Declarant, until the firat to occur of the following:

(a) Thirty days after the Developer has approved the initial home
construction plans for the last Lot or Unit in Southern Dunes, &8
established in Exhibits "1* and "2", and any additions to the
Southern Dunes Community as permitted in this Declaration; or

(k) Thirty days after Declarant notifies the Owners of ita intention
to transfer authority for Architectural Control to the Owners.

Within thirty days after the Declarant provides notice to the Owners to
appoint Directors and take over control of the Committee, the Board of
Directors of the Scuthern Dunes Homeowners Association, Inc, ghall appeint
three or more Owners to serve on the Committee,

UNTIL SUCH TIME, THE DECLARANT SHALL HAVE COMPLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the time that the
Declarant has Architectural Centrol, 8 majority of the Committea membere may
designate one or more representatives to evaluate and approve specific
applications, so that the Committed is not reguired to meet to review each
application.

SECTION 10.6 Writtep Approval. The Committes’s approval or disapproval
of any properly submitted application shall be in writing. 1In the eyent that
written approval isg not sent by the Comnittee within thirty (30) days from the
date of submission of a completed application and any additional documentation
requested by the Committee, and 80 long a& the request is not prohibited by
the Architectural Control Guidelines then in effect, it ghall ke deemed that
the Committee has approved the presented plan.

SECTION 10.7 Addicional Approvals. Under no circumstances shall
approval of the Architectural Control Committee be deemed to replace any
required govermmental approval or be deemed to constitute a repregentation or
agsurance by the Committee that the plamned structure or improvement meets the
requirements of any law, regulation or orxdinance or meets any structural or
safety requirement or standard. :

SECTION 10.8 L;;g;g;;gg;_!;gaggg_;gpgg!gl. The Architectural Control
Committee and/or the Board of Directors shall have the right and authority te
require the removal of any improvement which bas been made without receiving
the approval of the Committee or which is substantially different in
appearance, size, color, materials, location or otherwise, from what was
approved by the Committesy; includingdnjunctive relief, and recovery of coste
of removal, damages, readonable attormey fees,/and ‘ceBta.

SRCTION 10.9 Exercisas of Discretion. Declarant intends that the
members of the Architectural Control Committee exercige discretion in the
performance of their duties consistent with the provisioms of this Article,
and every Owner, by the purchase of a Lot, shall be conclusively presumed to
have consented to the exercise of discretion by such members. In a judicial
proceeding challenging a determination by the Architectural Centrol Committee
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and in any action initiated to_enforce thie Declaratiom in which an abuse of
diseretion by the Architectural Control Committee is raised as a defense,
abuse of discretion may be establighed only if a reasonable Person, weighing
the evidence and drawing all inferences in faver of the Committee, could only
conclude that such determination constituted an atuse in discretion.

SECTION 10.10 Miscellaneous Provisicons.

A. The Committee’sp approval of, or failure to cbject to, a requested
improvement for one Lot or Unit shall not prevent it from objecting to a
similar improvement for another Lot or Unit in the Community, if it deems, in
ita sole discretion, that the requested improvement would be detrimental to
the Community or the other Owners.

B, Neither the members of the Committee nor their designated
representatives will be entitled to any compensation for services performed on
behalf of the Committee.

©. After the Declarant has transferred suthority for all Architectural
control to the Owners, a decision of the Architectural Review Committee may be
appealed to the Board of Directors by the Applicant or ky an adjoining Qwner,
which may reverse or modify such decision by a two-thirds {2/3) vote of the
Directors then serving.

D. After the Declarant hag transferred authority for all Architectural
control te the Cwners, members of the Architectural Control Committee shall be
appointed to serve a three year term and may serve no more than two
consecutive terma.

E. After the Declarant has transferred authority for all Architectural
contrcl to the Owners, any member of the Architectural Control Committee may
be removed by the Board of Directors with or withiout cause by a majority vote
at a meeting duly called for such purpose.  Prior to the date that the
Declarant has transferred autherity for all Architectural Comkzol to the
Owners, the Declarant may remeove afy member of the Architectural)Control
Committee with or without cause.

F. Members of the Architectural Control Committee have the wight to
inspect work being performed {at reascnable times with reasonable advanced
notice)} to insure compliance with these Restrictions and applicable
regulaticns.

¢. After the Declarant has transferred authority for all nrchitectural
Control to the Owners, and with the approval of the Declarant and & majority
of all Community Owners, architectural control may be delegated to geparate
committees for each subdivision within the Southern Dunes Community, anpd each
Subcommittee shall be appointed by the Southexrn Dunes Board of Dirsctors, upon
the recommendation of any subdivigion board of directors, advigory committee
or membership. Each Subcommittee shall operate within the rules and authority
of this Section and Section 18.2.

ARTICLE 11, ASSESSMENTS

SECTTON 11.1 Annual Accounting. A finanicial acatement and annual
report of the Corporaticn shall be prepared annually, after the close of each
fiscal year and prior to the date of the next annual meeting, by a certified
public accountant or CPRA firm then serving the Corporation, which shall show
all inwome and receipts and all expenses incurred and paid during the )
preceding fiscal yeard This financial statement and annual report ghall be in
the form of a compilation, prepared under the diraction ‘of the Board/ and
digtributed to each Owner prior to the mext Asnual Meeting. Any Owner or
group of Cwners shall; at fheir sole expenae, be entitled to an audited
accounting by che certified public accountant or CFA £iTm then gerving the
Assgociation, by paying the Association for the cost of the audit (a=s estimated
by the accountant and including a reascnable fee for the association’s
professional manager if one is employed) in advance ¢f the gtart of the audit.
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SECTION 11.2 Propoped Annual Budgab After the Authority Transfer Datwe.
The Board of Directors shall submit a proposed Annual Budget and Regular
Assessment, estimating the total amount of the Common Expenses for the
upcoming fiscal year, to each Owner in conjunction with the Association’s
annual meeting. Once an Annual Budget is adopted, it shall be the basis for
the Regular Assessment for the upcoming fiscal year.

The Anmual Budget may include an amount for the Replacement Reserve Fund
for capital expenditures, and replacement and repair of the Common Areas.

An Annual Budget and Regular Assessment shall be approved and adopted at
sach Annual Meeting of the Owners. If the Owners have not approved an annual
budget, whether or not due to failure or delay of the Board of Directors, cthe
owners shall continue to pay Regular Assesements based upon the last approved
budget or, at the opticn of the Board, based upon up to one hundred and twenty
five percent (3125%) of such last approved budget, as a temporary budget.

The Annual Budget, the Regular Assessments, and all sums assessed by the
Corporation shall be egtablished by using generally accepted accounting
principles applied on a coneistent basis.

BECTION 11.3 Proposaed Annual Budget Prior to the Authority Transfgxr
Date. Prior to the Ruthority Transfer Date, the Declarant shall establish the
amount and payment terms of Assessments based upon the same items of expense
and censiderations as provided in Section 11.2 above, without the prior
approval of the Owners. The Regular Assessments, including management fees
and contributions towards the replacement reserve fund, shall not exceed
Twenty five Dollars (25.00) per month, per lot or per unit, in the first year
after this Declaration is filed, with ipereases of mnot more than ten percent
{10%) per year {cumulatively) thereafter. HOWEVER, THIS, LIMITATION IS ONLY
FOR THE COMMUNITY ASSESSMENT AND SUBDIVISION ASSESSMENTS WILL ALSO BE IMPOSED.

Prior to the Authority Transfexr Date, the direct costs related to
unplatted ground within the Community/will be paid by the Developer or other
owner of the ground and will not be «charged to the hssociation, and fukture or
projected lots within upplatted ground will not be responeible for regular or
special assessments. The Developer may include ground within the budget which
the Developer believes will be platted within the uypcoming year.

Prior to the Authority Transfer Date, the Declarant ghall not be
obligated to pay any management fee or contribution towards the replacement
reserve fund for the Corporaticm, er any assessment of any kind or nature,
however the Declarant will cover any eghortfall in the Annual Budget  for
entryway maintenance, lawn care, landscaping, utilities, snaw removal (if
included in the budget), security, lake maintenance, COmMON area maintenance,
and legal, accounting and management fess. Shortfall shall not be considered
by category, rather it shall be comsidered only in the totality of/ the annual
budget. Bxcluded from this guarantee are expenses of che individual
gubdivisions, obligations of any puilder, major physical alterations or other
unugual expenditures not ordinarily anticipated in normal maintenance
operations, and purchases under gection 21.3 cof this Declaratden. This
guarantee also does not prohibit the Deglarant from using ASsociation reserves
For such expenditures or Irom imposing a Special Assessnent for such
expenditures.

prior to the Authority rransfer Date, home bullders authorized by the
peclarant will not be required to pay any assessments to the Agsociation, The
annual budget for the Asfociation will be divided between the lots which have
baen deeded te an owner {other than-a builder) . with & projection for lots
which will be trdnsferred during the coming year.

Prior to the Autherity wransfer Ddte, neither the Declarant nor the
Agsociation shall ke fequired to send a fimancial statement aad annual report
of the Corporation to each Owner, however the records-of the Corporation shall
bLe available for review by Owners during regular business hours, upon
reasonable advanced notice.

At the time that Declarant transfers authority to the owners, Declarant
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shall have no liability for turning over any money to the Association,
provided that all funds collected from owners have been used for purposes
permicted by this Article.

SECTION 11.4 Regular Assessments. The Annual Budget shall contain a
proposed Regular Assessment against each Lot and Unit. The Regular Agsessment
shall be the same amount for each Lot and for each Unit, except for
differences in limited cowmon areas benefitting such Lot ox Unit and any
differences in the services to which a Lot or Unit is entitled. Following the
adoption of the Annual Budget, each Owner shall be given written notice of the
assessment (herein called the "Regular Assessment") .

In the event the Regular Assessment for a particular fiscal year is
initially based upon a temporary budget, following adoption of the final
annual Budget by the Owners which results in a different Regular Assessment, a
revised statement shall be sent to each Owner indicating the additional amount
owed or the credit for the next Regular Assessment.

The Regulaxy Assessment against each Lot or tnit shall be paid to the
Association in advange, in annual installments, or as otherwise determined by
the Board. The Board may {(but shall not be required to) allow payment of
assessments menthly, quarterly, or semi-annually, in advance, including an
additicnal fee covering the additional administrative expense.

The Regular Rssessment for the current fiscal year shall become a lien
on each Lot and Unit as of the first day of the Corperation’s fiscal year,
even though based upon a Temporary Budget. If an Owner has paid an assesament
based upon a Temporary Budget, and conveys or transfers his Lot or Unit before
the Annual Budget and Regular Assessment are determined, both the Owner and
the successor Owner shall be jointly and geverally Liable for any balance owed
for the Regular Asseasment.

SECTION 11.5 Amenities Area. The Declarant shall have the right, but
no cobligation, te construct an amenities area, including, for example,
playground equipment. The initial cést of construction of any amenities area
congtructed by the Declarant would be borne by the Declarant, the cost of
operation, supervisiomn, repair, on-going maintenance and replacement, as
necessary, shall be a common expense of the Association or as a limited common
expense charged to those owners benefitting from the use thereof.

SECTION 11.6 Special hssessments. Special Asseasments may become
necessary ag a result of Common Expenses of an unusual or extracrdinary nature
or which were not ctherwise anticipated, the failure of Owners to pay Regular
Asgessments, or for other reasons.

The Board of Directors, with approval of the Owners at any Regular or
Special Meeting of the Cwners or by mail-in ballot, shall have the right,
power and authority to impose spegial asgessments upon each Lot and upon each
Unit in ecqual shares (herein called “Special Assessment'), which shall become
a lien on each Lot and on each Unit. For gpecial Assessments attributable teo
Limited Common Areas or providing gapvices only to a portion of the Community,
the Special Asgessment shall be approved by and imposed upon only such Ownerxs.

dection 11.7 Initial Start-TUp Fymd. Upon the closing of the initial
conveyance of each Lot or Unit to an Cwner other than a Builder, the purchaser
of such Lot or Unit shall pay to the corporation, in additicn to any other
amounts then owed or due tc the Corporation, as a contribution to its start-up
fund, an amount equal to one-sixth {(1/6th) of the then current annual Base
Assessment against such Lot or Unit, which payment shall be non-refundable and
shall net be considered ms an advance payment of-any Asgessment or other
charge owed the corporation with [respect o sdeh Lotfor Bnit. | In the event
that the builder fails to cellect the start-up funds from the purchaser, the
builder shall be liable for payment of such funds,

The gtart-up fund shall be used by the Corporation for payment of, or
reimbursement to, Declarant for advances to the Association and initial and
sei-up expenses of the Agsociation. The entire Initial Start Up Fund will be
paid to the Declarant and the Declarant shall not be required to account for
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its uge thereof.

SECTION 11.8 Reserves. As a part of any Regular or Special Assesasment,
the Association may collect funds for a reserve for future expenses. These
reserves may be collected for reascnably anticipated expenses plus a
reasonable amount may be collected for unanticipated expenses. Resexve funds
shall be accounted for separately by the Board, and may be used by the Board
of Directors for any Common Expense for which it does mot otherwise have funds
and which are not designated for a specific purpose or expenditure.

SECTION 11.5 Failure of Owner to Pay Aosegspments. Fach Owner ghall be
personally liable for the payment of all Regular and Special Resessments. If
any Owner shall fail, refuse or neglect to pay any Regular Agsessment or
Special Assessment when due, a late charge of twenty percent (20%} of the
unpaid assessment amount or fifty dollars {$50.00), whichever is greater,
ghall be added to the balance owed, plus interest of one and three fourths
percent (1 3/4%) per month begimning thirty (20) days after the date due, and
the following additional provisions shall apply:

{a} A lien for any and all unpaid assessments on the Owner’s Lot
or Unit may be filed and foreclosed by the Board of Directors for and on
pehalf of the Corporation as a mortgage on real property or as otherwise
provided by law;

{b) The Board may bring suit to recover a money judgment for any
unpaid Regular Assessment or Special Assessment without foreclosing or
waiving the lien securing the same;

{¢) The Association may recover costs of collection (including
fees charged by the managing agent} and attorney fees in addition to any
other amounts due;

{d) Where the Owner constitutes more than one persor, the
liability of such persons ghall bacjoint and several:

{e) The Owner, the lessee(of any residential unig, and any adult
occupant of a residential Lot or Unit shall be jeintly and Beverally
liable for the payment;

(f) The balance of ingtallments for the current fiscal year shall
become immediately due; and

(g} The Board shall be entitled te the appointment of a receiver
for the purpose of preserving the Lot or tUnit and to collect any rentals
for the benefit of the Corperation to be applied to the unpaid Regular
Atsegsments or Special Assesaments.

SECTION 11,10 BSubordination of the Lien to Mortgages. The lien of the
agsessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot or Unit shall not affect the aggesgment
lien. However, the sale or transfer of any Lot or Unit pursuant to mortgage
foreclosure or any proceeding in liew thereof shall extinguish the/lien of
euch assessments as to paymente which became due prior to such sale or
transfer (prorated to the date of sale or transfer). No sale ox transfer
ghall relieve such Lot or Unit from liability for any aspessments thereafter
becoming due or from the lien thereof nor relieve the unit owner from-perscnal
liability for any prior assessments.

BECTION 11.11 BSubordination of Subdivision Liemg. The lien of any
subdivigion within Southerm Dunes shall be subordinate to any lien under this
Master Declaration.

ARTICLE 12+ -UTILITY, PURCHASING. AGREEMENTS

SECTION 12.1 pefigltion of a Utilily Purchaging Agreement. For
purposes of this Declaration, a Utility Purchasing Agreement shall mean any
contract with a wtility company, including but not limited to a company which
sells electricity or natural gas, or any company that provides telephone or
other telecommmications services, for the purchase of such utility gervice or
product on behalf of all present and future Owners, lessees and occupants
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within the Southern Dunes Community, or any portion of the Committee.

SECTION 12.2 Authority to Enter into a Utilicy Purchasing Agresment.
The Declarant, prior to the Authority Transfer Date, or the Board of Directors
of the Association, either prior to or after the Authority Transfer Date, may
enter into a Utility Purchasing Agreement on behalf of all present and future
Owners, lessees and oc¢cupants within the Southern Dunes Community, or any
portien thereof, and for any other person or entity which may purchase or use
utility services therein, for any one or more utility services and which
Agreement shall bind all purchasers and users within this Commnity to
purchase utility services exclusively from said company. Included within the
authority granted herein shall be the authority to negotiate a reduction,
elimination or refund of installation fees in favor of the Developer, in
exchange for a Utility Durchasing Agreement and the authority to amend any
existing Agreement. Also included within the authority granted herein shall
be the authority to cooperate or contract with other assoclations or other
residential or commercial groups in contracting for Utility Purchasing
Agreements. Notwithstanding any provieicn in this Declaration, neither the
Declarant nor the Assoclation shall have any obligation to enter intoc any
Utility Purchasing Agreement, and no successor Declarant or any other person
or entity serving as a Developer within the Community shall have the authority
to enter into any such Agreement without a specific designation of authority
from the R.N. Thompson Development Corporation.

BECTION 12.3 Restrictions on gtility Purchasing Agreemepnts. The Board
of Directors may not enter into a Utility Purchasing Agreement unless such
agreement is authorized by law. Current law does not permit Ueility
pPurchasing Agreements. Further, the Board or. the Declarant may decide not to
enter intoc a Utility Purchasing Agreement if to do so would render the Board
or the Declarant subjsct to regulation as a public utility.

Any Utility Purchasing Agreement( ghall be with a reputable and
responsible company baving the capacity to provide utility gervices in such
volume or capacity as is reascnably  required for the encize community, with
sppropriate reliability and dependability of service, and at compatitive
rates. Any such agreement shall be for a term of eight (8) years or less, but
may include opticns in favor of the Association for additional years Or Lerms.
The Board or the Declarant may omly enter into a Utility Purchasing Agreement
if the rates under such ccntract are at Or below the prevailing rate in
Indianapolis for such utility services at the time of entering into the
agreement and that the establishment of such agreement shall not solely
benefit the Declarant. Further,  after the Authority Transfer Date, neither
the members of the Board of Directors nor any other Owner shall benefit from
any such contract in any manner different from the benefit received by all
Owners.

ARTICLE 13. THE GOLF COURSE

SECTION 13.1 Ownership. The Developer presently intends to huild one
or more golf courses and related facilities, which may, but shall notibe
required to, include a champicnship golf course, a lighted par 3 course, a
clubhouse, a golf academy and driving range, and various storage and
raintenance buildings or facilities {herein referred to collectively as "golf
course"} within the Southern Dunes Community. The golf course and any related
facilities, and the real estate upon which the golf course has been
conatructed, shall remain private property and’ shalld{not)be considered common
area of the Amsociation. Further, no owner or reaident shall have any spedial
rights or privileges related to the golf course, axcept as specifically
granted by the golf conrse owner.

SECTION 13.2 Developer’s Right o Change the Preliminery Plang.
Although the preliminary drawings or plans for the golf course may show the
location of the specific golf holes and related facilities, the Developer or a

24

B s



Scuthern Dunes
Mastex Declaration

subsequent golf course owner reserves the right to change the location of the
course, any hole or combination of heoles within the course, any tee, green or
other portion of any hole or combination of holes, and any related facility,
including but not limited to any clubhouse and any storage or maintenance
building or facility serving the golf course and including the right to cancel
any portion or all of its preliminary plan, and no Owner, lessee or occupant
shall have any claim or cause of action against the Developer, Fee Owner, golf
course owner, or builder resulting from such change or adjustment in the
preliminary, projected, published or advertised plans. All such plans shall
be conpidered to he for demomstration or illustrative purposes only and no
pereon shall be deemed to acquire any property or contract rights resulting
from such plans or to have any other claim of any kind or nature resulting
from any change of plana related toc the golf course.

SECTION 13.3 Golf Courss Not a Part of the Community. Despite its
location within the Southern Dunes community area, the golf course and its
related facilities shall not be a part of the Southern Dunes Community and
shall not ke entitled to membership in the Association or entitled tec vote,
shall not be subject to any Association assessments or fees, shall not be
subject to the Architectural Review requirements, and shall not be subject to
this Master Declaration {other than the provisions of this Article) or to any
subdivision declaration.

SECTION 13.4 Irravecahls Licensa. Every Lot, every Unit, and all of
the common area within the Scuthern Dunes Community is hereby burdened with an
irrevocable license allewing golf balls hit by any persons using the golf
course to come over and on each such Lot or Unit., All persones legally using
the privately owned golf course shall have an irrevoccable license tc come on
each Lot, common area or limited common area of the community for the purpose
of seeking and retrieving such golf balls during play; provided that golfers
shall not have the right to use such dicense to come on any fully fenced Lot.
The foregoing license shall not relieve golfers using the golf course of any
liability they may have for property damage .or persocnal injury resulting from
the entry of golf balls or golfers on any Lot, but shall relieve the
Declarant, the Fee Owner, the golf ecurse owner and the #Assceciation from any
liability for the negligence, intenticnal actions, or other tortious actions
of any golfer. The Ownera and occupants of each Lot, and invitees within the
Community are subject to the rigk of golf balls being hit ento a Lot, or onto
a Common Area or public street and possibly causing damage to property or
injury to persons.

SBECTION 13.5 Additlonal Golf Coursa Easement. The golf course owner
shall have the right and esasement to utilize the storm water drainage system
of the Scuthern Dunes Community, including storm water pipes, drains, swales,
lakes and ponds, and shall not be reguired to contribute to the costa of
maintenance therecf. However, the golf course owner shall not expand or
substantially increase its storm water discharge into the atorm water drainage
aystem beyond the capacity of the system as originally engineered, and
considering the storm water drainage requirements of the Southern Dunes
Community.

9BCTION 13.6 Waiver of Liability. The Declarant, the Fee Owner, the
golf course ownexr, the Association, and any agents, servants, employees,
directors, officers, affiliates, representativea, and successors of any such
party shall not in any way be responsible for any claims, damages, losses,
demands, liabilitiee; ohligations, actions or causes of.action whatsoever,
including, without limitation, actiona based en (a) any invagicn of the
Owner's use or enjoyment of the Lot or Unit, (k) improper design of the golf
course, (c) the level of skill of any golfer (regardless of whether such
golfer has the permission of the management to use the golf course}, or (d)
trespass by any golfer on any Lot, common areas or limited cowmon areas, that
result from property damage or personal injury from golf balls (regardless of
number) hit on the Lot, common arsas or limited common areas, littering or
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other property damage or personal injury caused by golfers or other persons
using the golf course either with or without permission, or from the exercise
by any golfer of the easements granted hereby.

ARTICLE 14. MNORTGRGEES

SECTION 14.1 Notice to Corporation. Any Mortgagee who places a first
mortgage lien upen an Qwner’s Lot or Unit, or the Owner, may notify the
Secretary of the Corporacion thereof and provide the name and address of the
Mortgagee. A record of such Mortgagee and its address shall be maintaiped by
the Secretary. Any notice required to be given to the Mortgagee pursuant to
che terms of this Declaration shall be deemed effectively given if mailed to
guch Mortgagee at such address. Unless notification of amy such mortgage and
the name and address of Mortgagee are furnighed to the Secretary, either by
the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration ghall be required, and no Mortgagee shall be
entitled to vote on any matter to which it otherwise may be entitled by virtue
of this Declaration, & proxy granted to such Mortgagee in connection with the
mortgage, or otherwime. The Association may charge an additional assessment
to any Owner whose Mortgagee requests notice, to cover the administrative
costs of providing notices to the Mortgagee.

The Corporation shall, upon regquest of a Mortgagee who has fuznished the
Corporation with its name and address anm hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its
borrower of any obligation of such borrower under this Declaration which is
not cured within sixty {60) days.

SECTION 14.2 Notice of Unpaid hAssegementd. The Corporation shall, upon
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has
a contractual right te purchase a Lot or a Unit, furnish to such Mortgagee or
purchaser a statement setting forth the amcunt of the unpaid Regular
Rssessments or Special Assessments or other charges againgt the Lot or Unit,
which statement shall be binding upen the Corporation and the COwners, and any
Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot
conveyed be subject to a lien for any unpaid agsessments or charges in excess
of the amounts set forth in such statement or as such assessments may be
adjusted upon adoption of the fimal annual budget, as referred to in| Article
11 hereof.

SECTION 14.3 Right of Mortgages to Ray Real Bptate Taxes or InSurance
premiums. Mortgagees shall have the right, but not the obligation, (1} to pay

any taxes or other charges againsgt the Common Area which are in default and,
{2) to pay any overdus premiums on hazard insurance for the Association or to
gecure new hazard insurance for the Association on the lapse of a policy. Any
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation.

SECTION 14.4 Notice of Condemmation or Cagualty Loas. Mortgagees shall
be timely notified of any condemnation 1088 which affecte_a material portien
of the Southern Dunes Community or any Lot ez Unit upon which the Mortgagee
has an interest. Mortgagees shall alsc be timely notified of any lapse,
cancellation or material modification of any insurance policy or fidelity bond
held by the Corporation.

SRCTION 14.5 Notice to Insurers and Guaraptogs. ANy guarantor of a
first mortgage or any-insurer of a first mortgage shall, upon notification and
request to the Corporation, receive the same notices/as are required to he
given to Mortgageas.

SECTION 14.6 wJFailure of Mortgages to Respond. ', Any Mortgagese who
receives a written request to approve an amendment and fails to give a
negative response within thirty {30) days after receiving such request shall
be deemed to have approved such request.
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ARTICLE 15. INSURANCE

BECTION 15.1 Casualty Insurance. The Corporation shall purchase a
casualty insurance policy affording fire and extended coverage, insuring the
Corporation’s improvements within the Common Areas, Limited Common Areas and
Easements for the full replacement value of the improvements. If the Board of
Directors can obtain such coverage for reasonable amounts, they shall also
obtain "all risk" coverage. Such policy shall (to the extent obtainable)
contain provisions that the insurer waives its right to subrogation against
the Corporation, the Board of Directors, its agentz and employees, Owners,
their respective agents and guests.

Bach Owner shall otherwise be solely responsible for loss or damage to
his Lot, the iwprovements on his Lot, the contents of his Unit, however
caused, and his personal property stored elsewhere on the Real Estate. The
Corporation shall have no liability to any Owner for loss or damage to a Lot
or Unit, the improvements on a Lot, the contents of any Unit, or an Owner’s
perscnal property stored elsewhere within the Community. Each Owner shall be
sclely responsible for obtaining his own ingurance to cover any such loss and
risk, however, condominium buildings may be insured, in full or in part, by
the condominium association for such unit. In ne event will the Scuthern
Dunes Homeowners Association or the Declarant mzintain insurance on any
privately owned residence or structure and neither the Association nor the
Declarant shall have any liability to any Owner for loss or damage to a Lot,
any improvement on a Lot, or to any Unit or the contenta of any residence,
building, unit or other personal property of any Owner.

SECTION 15.2 Public Liability Insurapnges The Co¥poration shall alse
purchase a comprehensive public liability dmsurance policy in such amount or
amounts as the Board of Directors shall.deem appropriate frem time to time,
but mot less than Two Million Dellars /($2,000,000), arising ocut of a single
occurrence, for bodily injury or death and for property damage.  Such policy
shall cover the Corporation, the Board of Directors, apy committee or divisicn
of the Corporation or Board, any Managing Agent, and all persons acting cr who
may come to ack as agents or empldyees of any of the foregoing with respect to
the Community. Such public liability insurance policy shall contain a
vseverability of interest" clause or endorgement which shall preclude the
insurer from denying the claim of an Cwner because of negligent acte of the
Corporation or other Owners.

SECTIOR 15.3 Other Insurance. The Corporation shall cbtain any other
insurance reguired by law and may purchase such other insurance as the Board
of Directors from time to time deems necessary, advisable or appropriate,
including, but not limited to, liability inaurance on vehicles owned or leased
by the Corporation and officers’ and directors’ Iiability policies. Buch
{nsurance shall inure to the benefit of each Owney, the Corporation, the Board
of Directors and any Managing Agent actimg on behalf of the Corporation.

SECTION 15.4 General Provisions, The premiums for zlldimsurance
hereinabove described shall be paid by the Coxporation as part of the Common
Expenses. 1If available, the policies shall contain an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written notice to Mortgagees and to the Corporation. Written notice of
any insurance obtained by the Corporaticn and of any subsequent changes or
termination thereof shall be promptly furnished by the Board to each Owner or
mortgagee whose interestymay beraffected therehy Except as otherwisg
provided in this Article, notice rYequired/under this/section shall be
sufficient if it is published ag a part of a general newsletter and mailed or
delivered within sixty/days.

The Board of Directors shall be responsible for reviewing, at least
every two years, the amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the insurance required above.

211 proceeds payable as a result of casualty losses sustained which are
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covered by insurance owned by the Assceciation shall be paid to the
Association, as the insurance trustee for the benefit of the individual Owners
and Mortgagees. The proceeds shall be used or disbursed by the Board of
Directors, in aceordance with the provisions of this peclaration. Each Cwner
ghall be deemsd to have delegated to the Board of Diresctors his or her right
te adjust with the insurance companies all losses under the policies purchased
by the Corpeoratiom.

BRCTION 15.5 Inpurance by Owners. Each Owner ghall have the right to
purchase such additional insurance at his own expenge as he may deem
nescessary.

ARTICLE 16, LOSS TO COMMON ARRAS

SECTION 16.1 Regtoration of Commom Area. In the event of damage to or
destruction of any portion of the Cowmon Area, Limited Commen Area or
Easements due to fire or any other casualty or disaster, the Corporation
shall, except as otherwise provided in this Section, promptly cause the same
to be repaired and reconstructed. The proceeds of insurance carried by the
corporation, if any, shall be applied to the cost of such repair and
reconstruction, and the balance ghall be paid first from vhe regerve acdount
and second, as a Common Expense.

For purposes of this Article, repair, reconstruction and restoration
shall mean construction or rebuilding the Commen Area to as near as pogsible
the same condition as it exigted immediately prior to the damage or
destruction and with the same type of architecture. However, the Board may
elect to improve or update the improvements orsdamaged area, within itse
discretion, so long as there are sufficient insurance proceeds, funds in
reserve accounts, or the provisicns of gSection 6.13 are complied with.

The Board of Directors may eleck not to repair or reconstruct the Common
Area and may apply the proceeds of insurance to other purposes consistent with
this Declaration and with the Articles of Incorporation of_the Association
where the Board of Directers determines that the common areas or improvements
which have been damaged or destroyed are not used and useful to the Community
or to the portioms of the Community for which such common areag O
improvements were intended to serve, or where the common areas or ilmprovements
which have been damaged or destroyed can not be ecenomically restored with the
funds available both from the insurxance progeeds and from other funds
reagonably available te the Asgoeilation for such purpose.

ARTICLE 17. COVENANTS AND RESTRICTIONS

SECTION 17.1 The following covenants and restrictione on the uee and
enjoyment of the Lots, Units and Common Area shall be in additiom to any cther
covenants or restrictioms contained herein and in the Plat Covenants, and all
such covenants and restrictions are for the mutual benefit and protection of
the present and future Owners and shall run with the land and ipure 4o the
banefit of and be enfarceable by any Owner, o by the Corporation. \Preésent or
future owners of the Corporation ghall be entitled to injunctive relief
against any viclation or attempted viclation of any guch covenants and
restrictions, and shall be entitled to damages and reasonable attorney fees
resulting from any violations thereof, but there shall be no right of
reversion or forfeiture resulting from such violation.

Thege covenants and reptrictions aye as follows:

A. All Lots and Dwelling Units shall be usad exclugively for
residential purposes.and for occupancy by a single family.

B. HNo Owner shall permit anything to be done or kept in his Unit or om
his Lot or on any of the Common Area which will result in a cancellation of
insurance or increase in insurance to the Association or to any other Qwner,
or which would be in viclation of any law or ordinance or the requirements of
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any insurance underwriting or rating bureau.

C. Ko nuisance shall be permitted on any Lot, in any Unit, or elsevhere
in the Community. Without limiting the scope of the term "nuisance*, it shall
include anything which endangers life or health, or cbstructs the reasonable,
comfortable and peaceful use of property, oOr its value, as well as that which
gives offense to the senses Or violates the laws of decency. The Board of
Directors’ determination as to what specific gircumstances constitute a
nuisance shall be conclusive.

D. No Owner shall cause or permit anything to ke hung or displayed on
the outside of the windows of hig Unit or placed on the outside walls of any
building, and no awning, canopy, shutter or other attachment or thing shall be
affixed to or placed upon the exterior walls or roofs or any other parts of
any building without the prior consent of the Architectural Review Committee.

E. No satellite receiving dish greater than one meter in diameter
ghall be erected or installed on any Lot or tmit, and satellite dishes of cne
meter in Qiameter or less require the prior approval of the Architectural
Control Committee as to location and sereening. Exposed antennae shall
require approval by the Architectural Control Committee. Helght shall not
exceed five (5) feet above roof peak,

F. Ko "for sale®, "for rent®, "garage sale" ox otner signs for any
purpose chall be placed upon any common area or upon any Lot other than the
Lot which is for sale, for rent or upon which the garage sale will be held,
without the express consent of the Board. Aamy "for sale", "for rent®, "garage
gale" or other yard signs, whether placed on any lot or with the Board's
consent placed in the common areas, shall be limited in size to what is
commonly used in the residential real estate community, as determined by rules
establiched by the Board. No more than one sign may be placed on any Lot,
without the prior consent of the Board. < No banners or sigms shall be hung
from any home or elsewhere on any Lot for more than one week, without the
prior consent of the Board.

G. ©No animals, livestock or poultiy of any kind shall be raised, bred
or kept in any Dwelling Unit or on any Lot or any of the Commen Area, except
that pet dogs, cats or Customary household pets may be kept in a Dwelling
Unit, provided that such pet is not kept, bred or maintained for any
commercial purpose, and does not create a nuipance. Pets shall be taken
outdecrs only under leash or othexr restraint and while attended by iEe owner,
and the Association shall not be liable for any injury ox damage to persons or
property, inecluding the Common Area, caused by any pet. The Board may adopt
auch other riles and regulations regarding pets as it may deem necessary from
time to time, including, without limitation, a restriction op the number of
pets, the prohibition of particular specles or breeds, and the prohibition of
pets in particular areas of the Community. Any pet which, in the Judgment of
the Board, is cauging or creating a guisance or unrsagonable disturbance or
noige, shall be permanently removed £rom the Comrunity within tem {10) days
after written notice from the Board.

H. The Lots and the Common hArea shall we kept free and ¢lear of
rubbish, debris and other unsightly materials. HNo Owner or guest of 'an Owner,
nor any builder, contractor or subcontractor, shall litter or dispose of trash
improperly anywhere within the Community.

I. HNo Dwelling Unit or Lot or any portion of the Common Area shall be
used ip any unlawful manner or in any manner which might cause injury te the
reputation of the Community; ox which might be a-nuisance, annoyance,
inconvenience or damage to other Owners and ogcupantsé. without‘limiting the
generality of the foregoindg, thig Covenant ghall inglude excesgive noise from
the use of any musical instruments, radic, televigion, loud speakers,
electrical equipment, amplifiers or other equipment, machines or vehicles,
loud voices, excegsive amounts of light, vibration, or unpleasant odors.

J. No clothes, sheets, blankets, rugs, laundry or other things shall be
hung cut or exposed cn, or 80 as to be visible from, any street or any part of
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the Common Areas or from nelghboring properties.

K. No garage sale, moving sale, rummage sale or similar activity and ne
trade or business may be conducted in or from any Lot, except with the prier
approval of the Board. The Board may establish rules generally permitting
such sales, or permitting such sales on a limited basis.

L. No water wells shall be drilled on any of the Lots, without prior
approval of the Board, nor shall any septic tanks or other sewage disposal
systems be installed on any of the Lots, without the approval of the Board and
cf the goverming public health agency or other civil authority.

M. No person shall draw watar or other materials from the lakee or
other water retention ponds or add water, except for storm water drainage
approved by the Declarant or by the Committee, or other materials, whether by
dumping or otherwise, to the lakes and other water retention ponds without the
prior approval of the Board as to quality and quantity of materials.

N. Except as may be specifically permitted by the Declarant in the Plat
Covenante for one or more sections of the Southern Dunes community, there
ghall be no docks on the lakes and no bhoating or swimming. Fishing may be
permitted for owners of property adjoining a lake, however no owner or other
person may trespass on the property of another or on.the property of the golf
course in order to fish and no person may fish from a public right of way,
such as a street.

0. The Board may prohibit or limit parking on the streets of
residential subdivisions within the Community.

P. No industry, trade, or other commercial or religious activity,
educational or otherwise, whether designed for profit, altruism or otherwise,
shall be conducted, practiced or permitted upen any Lot or elsewhere within
the Community, except within such zules and regulations as are established by
the Board, and except that an Owner or reésident may conduct business
activities within a Dwelling Unit so lomg as: (a) the existence or ocperation
of the business activity is not apparent or detectable by sight, sound or
smell from outside the Dwelling Unit; (b) the businesa activity confeorwms to
all zoning requirements for the Real Estate; (c) the business activity does
not involve persons coming onto the Real Estate who do not reaide on the Real
Estate or involve door-to-door solieitation of residents of the Real Estate;
and {d) the business activity is consistent with the residential character of
the Real Estate and doeg not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other residents of the
Real Estate, as may be determined in the sple diseretion of the Board.

Q. All Owners and members of their families, their guests, or invitees,
and all occupants of any Dwelling Umit or other perscns entitled to use the
game and to use and enjoy the Common Area or any part thereof, shall observe
and be governed by such rules and regulations as may from time to time be
promulgated and issued by the Board goverming the operation, use and enjoyment
of the Common Area or the Limited Common Area.

R. No Lot may be used for growimg crops, except within. the size and
location guidelines established by the Beoard. The Board shall have the right
and authority to prohibit the growing of crops entirely.

§. An Owner shall not permit the growth of weeds and volunteer trees
and bushes on his Lot, and shall keep his Lot reasonably clear from such
unsightly growth at all times. If an Owner fails to comply with this
Restriction, the Board of Directors shall cause the weeds to be cut and the
Lot cleared of such.growth at-the expense of the Owner thereof and the
Corporation shall Rave a lien agaifist the cleared Lot!for the expense thereof .

T. The Common Areas shall be used and enjoyed only for the purposes for
which it is designed apd intended, and -shall be used subject to the rules and
regulations from time to time adopted by the Board.

U. No Uwner may rent or lease his Dwelling Unit for transient or hotel
purposes or for any purpose for a period of lesa than six months without the
prior approval of the Board.
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V. Any Owner who leases a Dwelling Unit shall lease the entire Dwelling
Unit and shall have a written lease, for a period of at least six months,
which shall provide that the lease is subject to the provisione of this
Declaration and any failura of the lessee to comply with the terms of this
Declaration shall be a default under the lease.

W. HNo improvement which has partially or totally been destroyed by fire
or otharwise shall be allowed to remain in such state for more than three (3)
months from the time of such destruction or damage, without approval from the
Committee. Also, any improvement or addition to an existing structure shall
be completed within three months from the time of commencement, except with
the approval of the Committee.

SECTION 17.2 Bnggj.gl Covenants Relating to the Well Field. Attached
hereto as Exhibit "4" is the Special Warranty Deed from Waterway Holdings,
Inc. to the Wellingshire Joint Venture. All of the covenants contained in
this Deed are specifically incorporated herein. 1In addition, well heads and
an underground well system, owned by IWC Resources Corp. will exist throughout
the community. IWC Resources Corp. will be granted exclusive easements
surrounding the well heads, to protect them from damage or tampering.

SECTION 17.3 PFines for Violation of Covenantg. The Board of Directors
may assess a Fine or penalty, not exceeding fifty dollare (§50) per incident,
against any Owner violating the Covenants and Restrictions in this Declaration
or in the Plat Covenante or any rule established by the Board. A continmuing
viclation may be assessed an additicnal fine, not exceeding fifty doilars each
week until corrected, at the diseretion of the Boaxd. Any such fine will be
considered to be a special assessment against the Owner and the Owner's Lot or
Unit, and collectable as provided in Section 119,

ARTICLE 18. PROVISIONS RELATING TO SUBPIVISIONS WITHIN Southern Dunes

BECTION 18.1 Qeneral Provisioms. One or more separate deglarations may
pe filed for the residential subdivisions within Southern Duneg. All owners
of lots or units, lessees, and occupants within such subdivisions will be
subject to the terms and provisions of the plat covenants and declaration for
the subdivision, in addition to the terms and provisions of this Magter
Declaration for the entire Southsrn Dunes Community. Alse, each owner will
required to be a member of the subdivision homeowners asgociation in addition
to being a member of this Association,

SECTION 18.2 Architectural Control. Until such time as the Declarant
transfers control of the Architegtural Contrel Committee to the owners, there
shall only be one Architectural Control Committee for the Community. After
control of the Architectural Control Committee has passed to the Owners, and
with the approval of the Declarant and a majority of all Community Owners,
architectural centrol may be delegated, to separate committees fox each
subdivision within the Southern Dunes Cemmunity. If so, each Subcommittee
shall be appointed by the Southern Dunes Board of Directors, ubon the
recommendation of any Subdivision board of directors. Each Subcommittee shall
operate within the rules and authority of Article 10 of thig Master
Declaration, however authority to enact Architectural Desian Guidelinés shall
remain with the Bouthern Dunes Architectural Control Committee. 1£, for any
reason, a Subdivision Architectural Contrel Committee would disband or cease
to exigt, architectural control shall revert to the Southern Dunes
Architectural Control-Cowmittee under the terms and provisicns of thig
Declaration. At ne time should any owner be required to geek Architectural
Approval from both an Ar¢hitectural Contzol subcommittee and from the
Architectural Control Committes.

SECTION 18.3 Subdivigion Plat Covensnts and Deglarations. So¢ long as
the Declarant owns any property within the Southern Dunes community, no Plat
Covenante or Declarations shall be filed for any Subdivision within the
Southern Dunes Community by any person or sntity other than the Declarant
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until the Plat Covenants or Declaration, as the case may be, have been
approved in writing by the Declarant, and any such attempted recording shall
be invalid,

BECTTION 18.4 Subdivigpion Declarations. In order to promote uniformity
between this Master Declaration and the various subdivision declarations, the
subdivision declarations may incorporate by reference Articles or Sections of
this Declaration without re-stating all provisions therein.

ARTICLE 1%. PROVISIONS RELATING TO COMMERCIAL UNITS

SECTION 19.1 pDefinition. "Commercial Umit" shall mean any parcel or
development for retail, office, apartments, storage or other commercial
purpose within the Southern Dunes community.

SECTION 19.2 General Provisions. While Commercial Units will Dbe
developed within the Southern Dunes community, the owners of such Units will
not Owners of Lots or Units as defined in this Declaration.

SECTION 19.3 Voting Rights., Owners of Commercial Units will have a
right to notice of mestings of the Association (if they request notice}, to
attend meetings, and to apeak at such meetings in such manner as voting
members, but they will not have any voting rights or any right to
representation on the Scuthern Dunes Board of Directors.

SECTION 15.4 Asseggments. Owners of Commercial Tnits will not be
required to pay regular or special assessments assessed under Article 11 of
this Declaration. As each Commercial umit or property is sold by the
Declarant, the Declarant will determine such Commercial Unit‘s share or
responsibility for common area expenses and maintenancesand the manner of
aggsessment and collection applied to such Commercial Unit.

SECTION 19.5 Architectural Contrgl, Commercial Units shall not be
subject to the Architectural Control requirements of Article 10 of this
Declaration, however they shall be subject to the review of tha New
Construction Committee under Sectiom 10.3,

SECTION 15.§ Covenanta. Commercial Units shall not be subject co the
Covenants uader Article 17 of thig Declaration.

ARTICLE 20. | AMENDMENT OF DECLARATION

SECTION 20.1 General Amendmants. Except as otherwise provided in this
Declaration, amendments to this Deglaration shall be proposed and adopted in
che following manner:

A. Notice. WNotice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the proposed amendment
is to be considered.

B. Resolutijon. A resolution to, adopt a proposed amendment may be
proposed by the Board of Directors or by Ownera having in the aggregate at
least one third of the votes of all Ownmers.

¢. Meeting. The resclution concerhing a proposed amendment must be
adopted by the designated vote at a meeting duly called'and held in 'acgordance
with the provisicns of the By-Laws herein.

D. Adoption. Bny proposed amendwent to Articles 5, &, 7, 8 and 17 of
this Declaration (the By-Laws) must be approved by a vote of not less than
fifty percent (50%) in the aggregate of the votes of all Owners. Any proposed
amendment to any other, portion-of thisg Declaration must be approved by a vote
of not less than deventy percent (70%) in/the aggregate of the votes of all
Owners. There shall be no amendment or wodification to Artiele 13 without the
written approval of the owner of the golf course. There /shall be no amendment
or modification to Article 19 without the written congerit of not less than
seventy percent (70%) of the aggregate of the votes of all Owners and not less
than seventy percent {70%) in the aggregate of the votes of all Commercial
Unity Owners. In the event any Lot or Dwelling Unit is subject to a first
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mortgage, the Mortgagee shall be notified of the meeting and the proposed
amerndment in the same manner as an Owner, if the Mortgagee has given prior
notice of its mortgage interest to the Board of Directors in accordance with
the provisions hereof.

EECTION 20.2 BSpecial Amendgents. No amendment to this Declaration
ahall be adopted which changes: {a) the applicable share of an Owner's
liability for the Common Expenses, oF the method of determining the same; or
{2} the provisions of this Declaration with respect to casualty insurance oI
fidelity bonds to be maintained by the Corporation; oY {3) the provisiona of
this Declaration with respect to reconstruction or repair of the Common Area
in the event of fire or any other capualty or disaster; or {4) the provisions
of this Declaratiom establishing the Architectural Review Committee and
providing for its functions; or {(5) the provisions of this Declaration with
respect to the commencement of aszesswents on auy Lot, without, in each and
any of sush circumstances, the spproval of at least geventy pervent (70%) of
a1l Owners and at least seventy percent (70%) of all Mortgagees whose mortgage
interest have been made known to the Board of Directors in accordance with the
provisions of this Declaration.

SECTION 20.3 gggggg;g;g_gx_ggg;;;;g;_gg;z. KNotwithstanding the
foregoing or anything elsewhere contained herein or in any other documents,
the Declarant shall have and hereby reserves the right and power acting alone
and without the consent or approval of the Owners, the Corporation, the Board
of Directors, any Mortgagees or any other Person to amend or supplement this
Declaration at any time and from time to time if such amendment ox supplement
is made (a) to comply with requirements of the Federal National Mortgage
Asgociation, the Government National Mortgage association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Develocpment, oF
any other governmental agency or any other public, guasi-publie or private
entity which performs (or may in the future perform} functions gimilar to
those currently performed by such enfities, (b) to induce any of guch agencies
or entitiea to make, purchase, sell| insures or guarantee #irst mortgages
covering Lots and pwelling Units, /Me) teo add or delete land or lots from the
Community, {d} to bring this Declaration into compliance with any statutory
requirements, (e} to correct clerical errors Or ambiguities in this
Declaration or any Exhibit hereto or any supplement or amendment thereto, or
{f} to bring the provisicns relating to Utility Purchasing Rgreements into
compliance with any federal, state or local law, regulation or poelicy. In
furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in faver of, make, or censgent to
any amendments described in this Paragraph on behalf of each Cwmer a8 proxy or
attorney-in-fact, as the case umay be. Each deed, mortgage, other evidence of
obligation, or other ingtrument affecting a Lot or pwelling Upit and the
acceptance thereof shall be deemed to\be a grant and acknowledgment of, and 2
consent to the reservation of, the power to the Declarant to vote in favor of,
make, execute and record any such amendments. The right of the Declarant to
act pursuant to rights reserved or grantediunder this Paragraph shall
terminate at such time as the Declarant no longer holds or centrols kitle to
any part or portion of the Real Estate. ?

SECTION 20.4 Apspanent Prior to the Appligcabile Date. Notwithstanding
anything to the contrary contained herein or in the Declaration, there shall
be no amendment of the Declaration prior to the hpplicable Date without the
consent and approval-of Declarant.

SECTION 20,5 Recording. Each amendment to the Dacla¥ation &hall he
executed by any two officers of the Corperation and shall be recorded in the
office of the Recoxder of Marien County, indiana and in the office of the
Recorder of Johnson County, Indiana, and such amendment shall not /become
effective until so recorded,
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ARTICLE 21, MISCELLANRQUS PROVISIONS

SECTION 21.1 Annexation or Delstion Without Approval of Class A~
Hembership. Declarant ahall have the unilateral zight, privilege, and option,
from time-to-time at any time until all property described on Exhibit "2v has
been subjected to this Declaration or Januvary 31, 2020, whichever is earlier,
to subject to the provisions of this Declaration and the jurisdiction of the
Asgociation, all or any portion of the real property described in Exhibit "2V,
attached hereto. Such annexation ghall be accomplished by filing in the
public records of Marion County, Indiana and Johnson County, Indiana, a
Supplemental Declaraticon anunexing such property.

Declarant shall have the unilateral right to transfer to any other
person the right, privilege, and option to annex additional property which is
herein reserved to Declarant, provided that such transferee or assignee shall
be an affiliate of the Declarant or the developer of at least a portion of the
real property described in Exhibita "1" or "2" and that such transfer is
memorialized in a written, recorded instrument executed by the Declarant.

Declarant shall also have the unilateral right, privilege, and option,
from time-to-time at any time until all property described on Exhibit "2" has
been subjected to this Declaration or January 31, 2020, whichever is earlier,
te remove portions of the Real Estate from this Masgter Declaration and from
the Southern Dunea Community by filing a Supplemental Declaration identifyirng
the portions of the Real Estate to be deleted. No portion of the Real Estate
which has been platted or subjected to a Supplemental Declaration specifically
incorporating this Declaration may be deleted from this Master Declaration or
from the Southern Dunes Community and no portlon-of the Real Estate which is
required for ingress or egress to and from the platted portions of the
Community may be deleted without easements protecting the xwights of Owners
eatablished in this Declaration.

A Supplemental Declaration shall net require the consent of Voting
Members, but shall require the congent of the Owner of such property, if other
than Declarant. Any such annexation or deleticn shall be effective upon the
filing for record of such Supplemental Declaration unlesg otherwise provided
therein.

SBCTION 21.2 Amendment to Exhibit %27, The Declarant may, prior to the
Authority Transfer Date, record an amended Exhibit "2", which wll]l permit
Declarant to add real estate to the Southern Dunes community in additien to
the real estate presently describked in Exhibit "2", including additiomal lots
or land for additional units or land for additicmal commen area, so lonyg as
such real estate is contiguous to real estate identified in the pregent
Exhibit "2* and so long as such real estate is, or will in the future, be
contiguous to platted and developed real estate within the Souther; Dunes
community. Declarant may enlarge the legal description of Exhibit “2" by
recording a Supplemental Declaration which includes a revised or expanded
Exhibit "2" at any time prior te the Authority Transfer Date.

SECTION 21.3 Limitation to Build or Rebuild.  Any party other
than the Declarant who secures title to a Lot or parcel in this Community
agrees to commence construction of the intended residence or other development
upon the Lot or parcel within one year of the date of purchase and complete
constyuction of the residence or other development within one year from the
date congtruction commences on said Lot or parcel. Extensions of these
requirements may be granted in the sole discretion of the Declarant.

Failure to honor this condition shall establishian Qption te Purchase
said Lot and improvements thereon for cash ac an appraised price as
hereinafter detailed exercisabla by written notice from the Declarant to the
owners of said Lot within sixty {60} days of expirationm-of the initial or
extended period.

The appraised price shall be agreed upon within ten {10) days of the Lot
owner's receipt of the above writtenm notice and if agreement is not reached
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within such time, the Lot owner and the Declarant agree to submit the guestion
of appraisged value to a professional appraiser and be bound by same.

Each party shall select an appraiser and the two appraisers shall select
a third, and this third appraiser shall proceed to determine the value of the
lot and improvements. Both parties agree to name their respective appraiser
within fifteen (15) days of the date of the aforesaid written notice., The
appraisal shall be made within twenty-five {25) days of the date of the
aforesaid written notice and the appraiser shall make his report in writing
and furnish a copy thereof to each of the parties within five (5) days
thereafter. The appraiser shall consider, in making his or her appraisal, the
cost of completing construction according to the plans and the ordinary and
usual costs of sale. Each party shall pay one-half of che cost of this
appraisal and shall be conclusively bound by the appraisers’ determination.

In the event of any loss to a residence or acgegsgry structure within
this Community, unlesse the Owner obtains approval from the Architectural
Contrel Committee for an extension of time or permission not to rebuild, the
Owner shall begin to rebuild within six months of the loss and shall complete
the rebuilding within nine months of the less. Failure to rebuild within
these time allowances, or any time allcowances extended by the Committee, shall
give sither the Declarant, the Association, or the applicable Subdivision
Association the option to purchase outlined in this Section.

SECTION 21.4 Acceptsnce and Ratification. All present and future
Owners, Mortgagees, tenants and occupants of any Lot or Unit shall be subject
to and shall comply with the provisions of chis Declaration, the Articles of
Incorporation, and the rules and regulations as adopted by the Board of
Directors as sach may be amended from time to_time. The acceptance of a deed
of conveyance or the act of occupancy of any Lot shall constitute an agreement
that such provisiecns are accepted and agreed to by such Owner, tenant or
occupant. All such provisicns shall he covenants running with the land and
shall be binding on any person having at any time any interest in a Lot or any
portion of the Real Estate as though such proviesions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease
thereof. All persons or other legal entities whe may occupy, use, enjoy or
control a Lot or any part ¢f the Real Estate shall be subject to the
Declaration, the Articles of Incorporation, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

SECTION 21.5 Amssociation’s Right to Purchasa. The Asscciation shall
have the right to purchase Lots or Units, eithexr £rom the Declarant or from
any Builder, Owmer, or foreclosure, sheriff’s or tax sale. The Assogiation
may use reserve funds, regular budget funds, or a special assessment in order
to do so.

SECTION 21.6 Neqgligence. Each Owner shall be liable for the expense of
any maintenance, repair or replacement rendered necessary by his negligence or
by that of any member of his family or his or their guests, employees, agents
or lessees. An Owner shall pay the amount.of any increase in dnsurance
premiums occasioned by his use, misuse, egfcupancy or abandonment of hisg\ Lot or
of the Common Area.

SECTION 21.7 Costs and Attorney’s Fees. In any proceeding arising
because of failure of an Owner to make any payments required or te comply with
any provision of this Declaration, the Articles of Incorporation, or the rules
and regulations adopted pursuant thersto as each may be amended from time to
time, the Association-shall be entitled to yecover its reascnable attorney’s
fees incurred in connection with such defaunlt or failure.

SECTION 21.8 wWalver. No Owher may/ exempt himself from liability for
his contribution toward the Common Expenses, whether by Regular Asgessmant or
by Special Assessment, by waiver of the use or enjoyment of any of the Common
Area or by abandonment of his Lot.

SECTION 21.9 Severability Clause. The invalidity of any covenant,
restriction, condition, limitation or other provision of this Declaration, the
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Articles of Incorperatien, or the Rules and Regulatiovns adopted by the Board,
shall not impair or affect in any manner the validity, enforceability or
effect of the rest of this Declaration, the Articlea of Incorporation, or the
Rules and Regulations, and each shall be enforced to the greatest extent
permitted by law.

SECTTON 21.10 Resolution of Disputes. Any dispute arising hereunder
regarding the allocation of the budyet requirements or assessments among
owners or the by-laws and operation of the Association shall first be
gubmitted, under the Indiana Rules for Alternative Dispute Resoluticn, for
mediation and if mediation is nmot successful within rhirty days of the request
of any party for mediaticn, then the dispute shall be submitted for binding
arbitration. A mediator or arbitrator agreeable to the parties does mot have
te be an attorney.

SECTION 21.11 Interprstation. Any reference to the masculine, feminine
or neuter gender herein shall, unless the context clearly requires to the
contrary, be deemed to refer to and include all genders. The singular shall
include and vefer to the plural and vice versa as appropriate. The captions
and titles of the various articles and sections of this Declaration are
inserted herein for ease and convenience of reference only and shall not be
used ag an aid in interpreting or construing thie Declaration or any provision
hereof.

1f a conflict exists between the covenants contained in the Plat and
those of this Declaration, the covenants in the Plat shall prevail. However,
to the extent that there is not a direct conflict, both the provisions of the
Plat Covenants and the provisions of this Declaration shail apply.

Tf a conflict exists between the covenanksseentained in thils Declaration
and the covenants in an applicable subdivision declaration, the covenants in
this Declaration shall prevail. However; teo the extent that there is not a
direct conflict, both the provisions of this Declaration and the provisicns of
the subdivision declaration shall apply.

IN WITNESS WEEREOF, the undersigned, as the Developer of the above
described real estats and a Member of the W 1lingshire Joint Venture, has
hereunto executed this Declaration this day of December, 1958,

R.N. THOMPSON DEVELOPMENT CORPORATION

®n,

®. N. Thompson, President

STATE OF INDIANA )
58:
COUNTY OF MARION )

BEFORE ME, the undersigned, a Notary Public, in and for said Colnty and
State, personally appeared R.N. Thompson, pregident of R.N. Thompscn
Development, Corporation, Peclarant and Member of the Wellingehire Joint
Venture, and acknowledged the execution of this Declaration this St day of
December, 1998.

Notary Public
A . Ct)M
Printed Name

My commission expires:guwt A1 ipe|

My county of residence: Ham Ea&
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IN WITNESS WHEREOF, Waterway Holdings, Inc., a Member of the
Wellingshire Joint Venture, has hereunto acknowledged the execution of this

Peclaraticn this

WATERWAY HOLDINGS, INC.

P

By

; > =7
Kenneth N. Giffin,’ Pres&é@ﬂ/\:

STATE OF INDIANA )
. ) 8S:
COUNTY OF 1N )

day of December, 1998.

BEFORE MB, the undersigned, a Notary Public, in and for said County and

State, personally appeared Kenneth N. Giffin,
Inc., who acknowledged the execution of this Declarzation this

December, 199B.

President of Waterway Holdings,
day of

Notary Pu.b%f:.c ¥

~

oo 24

Printed Name

My commission expires: 9"7"0&
My county of residence:. thi’\'%""

This Instrument was. prepared by William T., 6 Rosepbaum, Attorney at Law, 1501

Broad Ripple Avenue, Indianapolis,  Indiana’ 46220
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Exhibits:
nn Legal Description ¢f the initial Southern Dunes Community
nan Preliminary Layout of the Southern Dunes Community
n3H Number of Votes Initially Assigned to the Developer
wgn Deed reatrictions from Waterway Holdings, Inc., which are also
incorporated into this Declaration
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pescription of the Grube Tract

Parcel B
A el oy REhe Ry S R
L v Parta ol the So‘uthwest quﬂ\rter,ud,fRSecﬁignJ,lo ;TQWn,ship 14 Nort

‘H

**Eﬂszpnf thenSecondbPrincipal Heridian.dascribgg1as followa.

"I- Lll.s"' AN '." -l‘ 2 2 afshey ...‘sr- - e
‘5#5"Be§£nn1dg»onithq'North 1ina ofiﬁﬁérs&id dﬁq;ter Saction 307.5
rof the ‘Northeagt gorner. ‘thereof:) i encq' outh 00 degrees 03 minure
-Hest 1?87 379. feet,‘thencé North: éB degrees 384 minutes 5G scocnds B
' fcét»tdgﬁherEast line of the said, quarter Sectiou, ‘thence South 00
03" minu€e§ i scconds West on and‘along, ‘the-said East linec 4131.29
cencurlaubrof ‘Little. Buck’ Creakj- thenceiSouth.85 -degrees 03 minuce
“Yost on and’s aiong ‘the said ccntarllne 533 00 feets thence North 8l
| 11 minu;osf49 seconds- West on and along.the sazd centc rline 165.00
v:South 00 dcgrees 03 minutes 11 seconds! West 959 €0 feet to the Sou
+ sald qunrtcr Sections thence South 8B degrecs "34 minutes 16 second
" along the said centerline 1240,GS feetj: -thedde, North 00 degrees 03
*seconds West: 2666 58. feet to the ,North Jine of the -said quarter se
. North 88 degrees 38 minutos 36 seconds’ East’ on .and along the said
- 1432.57 feet to the Point ‘of Beginning containing 88.441 acres mor

fququcg_pq .all legal rights—of~way and ;easgimentse .

Exhibit “1”
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pescr;gtion of _the peborah Tomey Tract
Parcel D~

A part of tha Northeast Quarter of the Nartheast Quartex of Section 20, Township 14 Hozuy,
panga -3 East, ore partiwlarly described as follows!

Beginning at tha Northeast of sald Secticon, marked by 8 Ha:rism‘ Morument per Costy
ig ties, sald point also being in the flow 1ine of the Omme pitch; thense South Bi
679.65 feat {measured) alcd sald Sectich 1iwe wan l

05 minutes 24 secords West
in Instrument #09-94816, said point also being the point of
‘ 14 .

beg

feat to an 1/2" Rebar set; therce South 89 degrees 58 minutes 08 secaxls Wost 650,14 ot
o an 1/2" Rebar set, sald point also peing on the 1/4 Secticn 1inz; thero2 porth 03
degrees 06 minutes 10 secords West 500,51 feet 210 sald 1/4 sectim 1ina to a 5/0" Rebw
Frd., said point also belng o0 tre North line of said Section; thence North 88 dogroes Qs
minutes 24 seconds East 659.16 feeb slong said Section 1ine to the point of ‘beginnirdg.

Exhibit “1”

contd.

e T



pescription of ‘the Oren Sutton Tract

Paxcel E

nars of the Southeast Quarter_of Sectlon 20 Township 14 North, Range J East in varion
County, Indiana, described as follows: _

Comencing at.the Northeast corner of sald Southeast Quarter thence South 89 degrees I3
minutes 57 seconds West 443.52 feat to tha point of beginning of this description; thene
Scuth 1 degree 26 minutes 28 seconds Wast 2664.01 feet to tha South 1ine of said quarter
soction: thence North 89 degree , 71.57
feet: thence North 1 degree 26 minutes 46 seccords East 2,
sald Quarter Sectioni thence North
the point of beginning. '

Exhibit “1”

contd.




pescription of the James Sutton Tract
. Parcel E
part of the Scutheast Quarter of Section 20 and part of the Southwest Quarter of
section 21 all in Towvnshlip 14 North, Range 3 East in Harion County, Indiana, described

as follows: .

Bepinning at the Northwest colrner of tho Sonthwest Quarter of sald Secclon 21; thendr
south 88 degrecs 31 mlnutes 14 seconds East along the North line of sald Southwes:
Quarter of said Section 2L, 341.20 feet; thence South 1 degree 26 minuces 21 secomus
Vest 2,667.44 feet to the South line of the Southwest guarter of said Secclon 21;
thence Morth 89 degrees 0 minutes 42 seconds West 343,20 feet to the Southwest cornet
of said Southwest cornel of sald Southvest Quartexr of sald Section 21; thence horth
89 degrees 26 miputes 19 seconds West along the Sauth line of the Scuthaastc Quarcer
of said Section 20, 463.52 feat; thence North 1 degree 26 minutes 28 seconds East
2,664,01 feet to the Worth line of sald Southeast Quarter of Sectlon 20: thence South
89 degrees 39 minutes 57 seconds East along sald Norch line 443,52 feet to che
Northeast corner of the Scutheast Quarter of aforesald Section 20 and to the peint of

boginning of this descziption.

Exhibit “1”

contd.




sC o mn Sutho ac

Parcel H

ce 005030359

part of the East 1/2 of the Southwest 1/4 and part of the West 172
of the West 1/2 of the Southeast 1/4 of Section 21, mownship 14, Ranga
3 in Marion County, Indiana, Beginning 805.65 feet South of the
Northwest corner of the Northeast 1/4 of the Southwest 1/4 thence South
799.58 feet, thence east 989.48 feet, thence Northeast jirregularly along
the center line of Pleasant Run Creek a distance of 1195.95 feet, thence
west 1603.71 feet to the point of beginning, containing approximately
21.44 acres.

cel 5005005103

Part of the South 1/2 of Section 21, Township 14, Range 3, in
Marion County, Indiana, beginning 326 feet East of the Northwest COYREr
of the Southwest 1/4, thence East 1010 feet, thence South 1607.11 feet,
thence East 1866.37 feet, thence Southwest irregularly 1035.46 feat,
thence Northwest 50 feet, thence southwestil202.030feet, thence west
1212.46, thence North 2657.2 feet to thefpoint of beginning. Containing
approximately 97.31 Acres, . :

parcel # 5005028857

part of the Northwest 1/4 of the Southeast 1/4 and paxt), of the
gouthwest /14 of the goutheast -1/4 of, Sections2l, Township 14, Range 3,
in Marion County, Indiana, having hpg:oximateddimensions a of 25' X

408.25', plus or minus. containing approximately 0.234 acres.

Exhibit “1”

comid.
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Description of M. Sutton Tract
Exhibit “1”
conid,

Tract I:

The South Half of the Northeast Quarter of Section 16,

Township 14 North of Range ¥ East, except the following

described 2 parcels:

A part of the Southeast Quarter of the Northeast
Quarter of Section 16, Township 14 HWorth, Range 3 East,
Marion County, Indiana, described as follows!

commencing at the Scutheast corner of said Quarter
Quarter Section, thence North 599 1/2 feet aleng the
East line of said Quarter Quarter Section to the point
of beginning of this description, thence deflecting to
the left 80 degrees 13 1/2 faet, thence North 51
degraeas 55 minutes West 88.5 feet; thence Northeasterly
247.2 feet along an arc to the laft and having a radius
of 4,384.2 feat and subtended by a lony chord having a
bearing of North 19 degrees 12 minutes East and a
length of 247.0 feet to said Eagt line of said Quarter
Quarter Section, thence South 298.2 feet along sald
East line to the point of beginning.

Also, a part of the Southeast Quarter of the MNortheast
guarter of Section 18, Township 14 North, Range 3 East,
Marlon County, Indlana, described as follows:

Beginning at the Southeast corner of said Quarter
guarter Sectlon, thence West 398 feet, thence
Northeasterly 518.3 feet along an arc to the left and
having a radius of 4,384.2 feet and subtended by a long
chord having a bearing of North 26 degrees 47 minutes
East and a length of 518.1 feat, thence North BO
degrees 25 minutes East 789.2 feet, thence South 18
degrees 26 minutes East 199.5 feet, thence East 20 1/2
feet to the East line of sald Quarter Quarter Section,
thence deflecting to the right 90 degrees and a
distance Scuth 289.5 feat along said line to the point
of beginning.

Tract II;

A part of the Northwest Quarter of the Northeast
Quarter of Section 16, Township 14 North, Range 3 East,
more particularly bounded ahd described as follows:

seginning at the Northwest corner of the Mertheast
Quarter, of sald Section 16 and running thence East
along ths North line of said Section 16 for a distance
of EBight Hundred Twenty-five and Thirty-nine Hundradths
(825.19) feet to a polnt; thence South, parallel with
the West line of sald Section 16, for a distance of
Thirteen Hundred Thirty-six {123§) feet to the South
1line of the North Half of the Hortheast Quarter of said
section 16, thance WesE along the said South line for a
distance of Eight Hundred Twanty-five and Thirty-nine
Hundredths (B25.39) feet to tha West line of sald
section 16, thence North along sald west line for a
distance of Ninety-eight and Twenty-eight Hundredths
{98.28) feet, thence East parallel with the North line
of sald Sectlion 1§, for a distance of Eighty eight {88)
feet; thence North, parallel with the Waest line of said
Section 16, for a distance of .One Hundred Fifty-six
{156) feet, thence West parallel with the North line of
sald Section 16, for ua distance of Bighty-sight (88)
faét to the West line of sald Section 16; thence North
along sald West llpe for a distance of Ten Hundred
Eighty-one and Seventy-two Hupdredths (1081,72) feet to
the place of beginning.
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Tract XII:

A part of the Horthwest Quarter of the Northeast
quarter of Section 16, Township 14 North, Range 1 East,
more particularly described as follows:

peginning at a point in the North lina of the Northeast
Quarter of gection 16, Township 16 Horth, Ranga 3 Eas%,
which point is distent Elght Hundred awenty five and
Thirty-nine Hundredths (835,39) feet Fast from the
fHlorthwest corner of sald Northeast quarter, ané baing
also the Northeast corner of the tract of Twenty-five
(25) acres conveyed to Lewls E. Sutton by deed of
Jessie 5. Wishard, dated May S, 1929, and recorded in
Land Recerd 85 at page 451 of the records of the
Recordexr’s Office, running thence south along the East
1ine of =ald Twenty-tive (25) acre tract for a distance
of Thirteen Rundred Thirty six (1336) feet to the South
1ine of the North Half of the caid Northeast Quarter of
gaid Section 16, thence rast along said South lina for
a distances of Four Hundred Elqht{—nina and Seven
Hundredths {489.07) feet to a polnt, thence North,
parallel with the East line of eald Twenty-five (25}
acre tract, for a distance of Thirteen Hundred Thicty
six (L336) feet to the North line of said Northeast
guarter of sectlon 16, and thence West along sajd North
1ine for a distance of Four Hundred Eighty-nine and
Seven Hundredths {489.07) feet to the place of
beginning.

subject to covenahts, restzictions and ensements of
record, subject also to easements and rights of way.

Exhibit “1”
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Parcel K

acres of even width off the entire East side of the North Half of

Forty -One (41)
£ Section 16, Township 14 North, Range 3 East, in Marion

the Northeast Quarter ¢
County, State of Indiana.

®
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Parcel N

Part of the South half of he Southwest Quarter of Section S, Township 14 North,
Range 3 East, Marion Counly, indiana, being mors particularly described as
follows:

Beginning at the Soulheast corner of said quarler section, thence in a
nodhwesterly direction, 513.87 feet along the centerline of Southport Road,
thence West along said centerline paraliel to the South line of said seclion,
18352 feet, thence in a southwesterly direction along said centerline 428.9 feel,
thence Soulh 60 feet, (hence East along the South line of sald section 2,680 feet
lo the point of beginning, containing 12.5 acres, more or less.

Also, the Northwest Quarler of Section numbered Sixteen (16) in Township {14)

Norlh of Range fhree (3) £ast conldlning 160 acres, more; or less, more -

particularly described as follows.

Beginning at the Southeasl. corner of said quaiter section, thence rorth along
the centerline of said section 2680 fest, thence West along the North iing of said
section 2680 feet, thence South along the West line of sald section 2662 feel,
thence East 2688 feet along {he centerfing of said section lo the point of

beginning.

Exhibit “17”
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pagc. of Amerd Agqregates ac

The East half of the Northeast quarler of Section 17, Township 14 North, Range 3 East of the
second principal meridian ia Marion County, Indiana, containing 80 acres mare or less, subject
to any legal highways or right-of-way.

The North half of the Southeast quariet of Section 17, Township 14 North, Range 3 East of the
second principal meridian in Marion County, Indiana, more particularly described as follows:

Beginning at the Northwest corner of said half quarter section, thence North 87 degrees 26
minutes 48 seconds East on and- along the North Jine of said half quarier section for a distance
of 2630.747 feet to the Northeast cornee of said half quarter section; thence Soulh 00 degrees
33 minutes 11 seconds East on and along the East fine of said half quarier section for a distance
of 1338.265 feet to the Southeast comer of said half quarter section; thence South 87 degrees
45 minutes 33 seconds West on and along the South line of said half quarter section for a
diltance of 2643,098 feet to Lhe Souhwest corner of said half quarter section; thence North 00
degrees 00 minutes 00 ceconds East (assumed bearing) on and along the West line of said half
quarter section for a distance of 1324,350 feet to'the point of beglnningycontaining 80,539
acres, more or less, subject, however, to any and all legal highways and rights-of-way.

‘Excepting therefrom that which was previously conveyed!:

The Northeast gQuarter of the Northeast Quarter of section 17,
mownship 14 North, range 3 East, Marion County, Indiana, being
a part of the 1and of Buck Creek Farms, .Incorporated (as
located in tnstrument number 95-.15911, office of the Marion
county Recorde) described as follows:

Beginning at the Northeast corner of said (uaxrter Sectiony;
thence South 00 degzrees 09 minutes 16 seconds West (all :
pearings recited in this descriptlon are referenced from State
Plane Coordinates Rorth Aamerican Datum, 1983) along the east
line of said Quaxter Section 1334,53 feet to 3 4 inch by 4
inch limestone monument , bgingd the southeast cormer—of the
northeast guarter of said mortheast guarter gection; thence
South 88 degrees 06 minutes.37 seconds Hest along the|south
line of said quarter-quarter section 1336.61 feet to & 4"inch—
by 4 inch limestone monument, being the southwest cornex of
said quarter-quarter section; thence North 00 degrees 11
minutes 30 seconds East along said west line 1338.81 feet toO
the northwest corner of said quarter-quarter section; thence
North 88 degrees 17 minutes 34 seconds East along said north
1ine 1335.59 feet to the point of Beginning. Containing
40.974 acres, more oL less.
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Parcel C

part of the Nortismst Quacter of gection 15, ownship 14 North, Rangs 3 Ezst,
of the Second Prinelpal Maridian, Perzy , Township, Marlon County, Indiana, des-
cribed as follows: )

Comeucing ot'the Nortlmest corner of gaid quarter soction gald polnt belng in

the center of southport Road; thence Morkli D9 degress 49 mnutes )G seconds East
{assured bearlng} along the North 1ina and tha center of sold rosd 642,00 feel

to the Polnt of peglnning; thonce coutlhulng Nocth 09 degrees 49 mlhutes 16 sacoils
East along last sald Morth line 30J.64 fest to the Northwast corner of Txoct 1

as described in 2 certaln survay prepared by Fronklin Englneering Coupany dated
July 25, 1960, ond certlfied by Danlel L, Murrsy (Ind, Nag, bend Surveyor No.
50098) said point marked by & Nallroad splde found this sucvay; thancs South 0l
degree )7 minutes 14 seconds West aleng tlo Heat line of sald Tract 1445.46 fect
to the Soutlwest corner of sald Tract, sald point marked by &n iron pin cet this
gurvey] thance South 37 dagrees 52 minutes 14 seconds Wesk 765.23 fect to & polnt
which s North 17 dagcees §2 minutes 04 seconds Cast 199.239 Teet from the Seutlmest
cocner of sald MHartlmest quacter, said point marked by on iren pln g8t tlils survey:
thence North 87 degrees 45 minutes 13 geconds West 479.55, Faot to & point on the
west iine of said Northwest quorkar 649,00 feet Morth of tho Soukimest cornar

of sajd Morthwest qua:'tgz', said point belng in the center of old pelnont Streat,
sald paint mazhed by an iron pin set this surveys thence Norkh 01 degree 00 sdnutes
36 peconds East along gald West lino and the centor of said Beluont Street 226,12
feet to o point on the East right-of-way 1ino of State Road 37 as located per

the plans of the indlama Skate Higlway conission for Project wp N3, BIG{27)
dated 1963, sald right-of-way being o Limited Access Right-of-Hey por gaid plang
and balng on a curve to the lcEt from which the radius polnt iz North 71 degrees
03 minutes 15 seconds West 4384.20 Feat Bald polnt macked by chrdzon pin set this
gucvay; thence along paid ewve and right-gE-way whosa deltalis 17 degrees 20
minutes 59 secords and chord bears bockh 10 degrees 07 misutes 15 seconds East
1332.59 feat an arc length of 1337,70 feck to the Point of Tengency of suld curve
From which the radius paint g North 80 degrecs 37 minutes 14 geconds Host 4304,20
feat, said polnt narked by an iron pln eet this survey; Elence Nocth 01 degree

22 minutes 46 seconds £agk tongent to last sald cucve e along gold ciglit-of-way
406,40 fest to a3 right-of-way break pecr sold plans, gndd poink trarked by on iron
pin set this sucvey; thance North 19 degreas 53 minutes 34 seconds East along

caid right~pi-way 28,21 feet to & palnt macked by an iron pln sk this susveyt
thance South OF degres 00 minutes 36 scconds Wesk, parallel to the West line of
sald Northwest gquarter 162,38 feet to a paint marked by an iron phn set this
gurvey; thence North 89 degreas 49 winutes 16 seconds East 410,60 fect Lo b point
marked by an iron pin ast thils gurvey; thenco Herth 0 degres 00 minutea 36 secoids
Eaat parallel te pald Hest Line 214,70 feat to B poink on tla Nozth line of said
Morthwest quarter, sald point also peing in the center of Scuklipork nood, vodd
point macked by & railrosd spike found this sumvey and balng the Point of

geginning.
Mso, an ingreds-egress sasemznt for zccess ko pelmont Street described as follows: ;

part of the Nerthwest Quarter of saction 15, 'To.wnship 14 Morkly, Manga 3 East,
of the Second principal Meridien, Perry Township, Marion County, 1pdiong, deserited
&5 followsy

Beginning at & point on tha kst rina of, said Hoptiwost guarter 440,60 foet North
of the Southwust comer of sald/Nortimwest quartar, s8id point being dn the cantes
of ald Balnont Street; thence North 01 degees 00 miutes J6 secends East aléng
gaid Wast line and said Golnont Strest 309,23 foet o the, Southmest sonmer of,
abeve daserived 32,43 sore pavcal; thahse south 57 dogudes 45 mdnutes 13 podendd
East along the South line of said parcel 50,01 faot to a paint 50 feet Enst It
said Wast line: thance South 01 degees 00 minutes 36 pecends West parallel o2
s3id best 1ine 95,26 foat; thende Sovelh 10 Jagress 14 minuges 07 seconds West
113,50 feet O 3 poiNC 25,00 foat Fast of said Nest line; thandd North 07 Jegneds
14 minutes 33 sesonds kst a6.00 feet to the Tedmt of Meginning.

Exhibit “1”
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Parcel B,

11y Scuthwest (uarter of sesticn 16/ Tewnship 314 Narth, ftange-3 East: 8 put of tha - /
smutheast Quarker of Sowtion 16, of pald soumshdp ond Ranged 8 part of -the West Hald
of tho } quarter of Section 21, 'of said Tomship and Range; 8 past of tha
Nocthwest Quarter of section 21 of said tomshdp ond ran)si and tha Fast hoaf of tha
ot Quartes of the Northaast Cuarter of section 20 of gaid Townshlp and Rangs
and 01} in Farion County, Indianp, mors paciiculorly daseribod os fOLlOWST : ]
comarcing at the Hortheast Correx of the Southenst puiter of .said Sectlon 6, ,
marked by 8 P.K ‘ol as shown on the commer ties in the darien County, Survoyor's !
. oitica; thence Hocth 89 degrocs 85 minutes 2L goconds Wast (ssmned baaring) 120,33 |
oot un the North 1ins of Te1a soutnesst Quacter ta 8 P, fpadt in tho center of f
Balrent Avewd; tho naxt {7) calla are on tha canterling of Balnont Avenud: (1)
therea Scuth 41 curees 44 minutes 05 saconds West 265.37 .
oo Swuth 48 dxgrees 36 minutes €3 socords Vest 404,75 feat to 3 P.K. naily {3}

South 33 deguess 35 minutes 13 seconds West 245.00 feat 1o @ P J,
thenca South 25 degrecs 48 minutes 13 sacords West 1,262,60 fook to @ P.X. nail; {3)
13 mirwtes 17 seconds East 83.03 feat to & P, nalli (6}

therco South 57 dogreds { 5
thenca Scath 20 dogrees 46 ninwtes 43 mintues West 529.50 feot Lo 8 P.Ke nadki {7
. thepoa Sosth 0 dogrees 09 mirutes 13 sacends West 469,45 fool to O K. natl ag the

s}
Wmmﬂrofﬂwmstua}foftha}hzﬂwe oIsaidSecticn:u,as
cowrer thes; thence seuth 0 Gegrees 05 mirutes §9 seconds gast 871.25
£ £aid Wast Half to a K nall} ﬂmwﬁ\09dogrmsaz
3Bsaccrdsms’c289.43 fmtmuiunh'squammetapostmmsaﬂ
right-of-way acoess control 1ins of state Road 37) thence Scuth 89 degrees 32 MAwics
38 sooonds West 174.10 feot to 3 4 inch concrota post in tho Wast right-of-way ADCAIT
antrol 1ine of State Road 37; thence South 89 degres 32 minutes 38 seccnds West
Eea.wémc'maauﬂ\wwmm post .

emme:ozsaidw;stuazf;mswtl\wdegmesszmuaﬁsec

contd.

degrees
Said West Holf; thence parth 0 dearees 03 minutas 26 secorda Wask 403.07 foot,
‘panlxeluithwwestluwo! gald Weg% Holf, mndirchsqummntopastm
tha ‘Scuth bank of Qe Ditch (& 3/8 inch robar with cop iias en the Horth bank of .
‘gaid ditch, dorth 0 degrecs 02 minutes 26 seconds Wast 15.00 feot Erou gasd 4 inch
corczete post); thence south 47 degroes 40 minutes 08 seconds West 169,20 feot to 2
point (2 3Ia:mhr‘ebarnesmthnmrmbarﬂ<o£ snid diteh, North O degrees O3
mivates 26 soconds West 15.00 foot fxom sald point) said paint bolng on tho West 1w
of satd West Half and North 0 dogroes (3 mintues 26 seoonds Wesk 292,00 foak fron th
Southwest comer of gald Wost Holf sald comer baing marked with o skeal rod as showd
on sald comer tes; thence Morth 0 degrees 03 minwtes West 1,047.66 feal on the kess
1ina of sald West Half to & § inch square cancrate post at the Southeast comner oigl
the East Haif of the Mortheast Quarter of tho Northeast Quarter of sald Sockien 2V;
thenco South §9 dogrees 14 minutes 91 seconds Hest §75.59 feat on tha south 1ing of
sald East Half Quartes puarter to a 1/2 inch galvanized plpd at the Sovthmost oo
thereof; thenca dorth @ dogvees 14 ménutes 09 secxds West 1,337.67 feat en tho WasT
1w of sadd East WalZ Quarter Cuarter-to' s 1 M4 inch galvanized pips at =]
Fortiwest comar Hhereof;.- thensn North 98 dogrees Q5-minutas 24 seoonds East 6UF
foat to a Harzissn manument 4n the £lou 1ino of Ofwe Diteh, /as sham cn swid oo
tics, a% the Nogiheast comnez of tho BDaust Muarter of gald Secwien 23, whish
mement is also the Seuthmest, comes of tha Scuthwest Qudrtse of sald Sagplon &30
thenca liorth O dagooes 01 minuta 51 soconds West 2,669.10 foat on tho KosT\lins of
sald Soutineast Quarter to @ 5 iinah square coxncrete past marked WG at tha NarTnedst
cemer of said Quarter: thensa-South B3 degrees 56 sinutes 21 soconds East 2,673.93
foob on the Nasth 1ina of safd Quaster to a 6 inch squaro coneata post maskad W a3
Tho Nar{hwest oxme of salé Cuartar; thense South 89 degroes 56 minutes 21 sooonds
fast 2,059.50 foxt On tha Morth Jine of tha Scutheast Quarter of sald soctdon 218 T2 3
4 inch sguare onirstd poat in the West right-0f=wiy RECOsS amtxol 1im of Stite -
Foad 37; themce Sauth B9 dogroay 56 ndnutes a1 geaands -East 203,17 feet ©n th ety
1ina of sald Quarter to.a § inch square concrate past dn tha East right-of-way 333055
eontrol 1ine of Stata Foad 37; thence South &0 Gogress 56 minutes 2t sooords Eaat
n78.24 foat cn sald Morth-ling of gald Quarter o tha rolnt of Tapinning.
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Excepting herefrom all real escate gescribed herein that lies east of State Road 37.
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No. of votes Initially assigned to the Developer: |

- \2_,52_5'
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Waterway Holdings, Inc. Deed Restrictions

1. the liens for taxes payable in 1999,‘and thereafter;
and

2. all other easements, rights-of-way, restrictions,
covenants and encumbrances of record.

Waterway further reserves to Indianapolis Watexr Company
(*IWC”), and the gSouth Well Field Land is hereby made subject
to, the following covenants, restrictions, rights, easements and
servitudes, all of which shall run with the South Well Field
Land and shall be binding upon and inure to the benefit of
Wellingshire and IWC and their successors and assigns:

1. title to the South Well Field Land shall include only
the surface of the South Well/Field Land and the alr above.

Wellingshire shall have no rights with respect to water helow

the surface of the South Well Field Land. IWC shall have the
right at any time and from time to time to pump, remove, OWn and
dispose of water from the Aguifer and, for that purpose: to
install on and in the South Well(Ffeid Land and thefeafter
operate, maintain, repair and replace, at its-election,
production and observation wells, lines, equipment and other
facilities deemed necessary oI appropriate by IWC for such
pumping and removal of water ‘from the Aguifer-for delivery to
its system or for the chbservation of ground water located in or

about the South Well Field Land (such ﬁells and related

Exhibit “4”
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facilities being referred to hereinafter collectively as the
"Wells") . -

2. IWC shall have an easement of reasonable ingress and
egress at all times for vehicles and pedestrians upon, across
and through the South Well Field Land, in order to provide ready
access to the Wells for its personnel, materials and equipment.
around each of the Wells that IWC develops there shall also be a
wellhead protection zone for a distance of one hundred {(100)
feet in all directions from the wellhead on the property., There
shall be no construction permitted in any such wellhead
protection zone, ineluding, but not limited to, the construction
of any golf green or fairway or otliex facility.

3. The South Well Field(Land shall not be used by
Wellingshire for any industrlal, commercial or other business

purpose of a type which stores, uses, produces or otherwise

permits to be located on the premises noxious materials or
materials which might cause contamination or pollution of the
Aquifer or interfere with proper use, functioning or maintenance
of the Wells. No waste, oll or other deleterious materials
shall be discharged, and no trash, garbage or debris shall be
dumped in or upon, the South Well Field Land or the Aquifer.

Nor shall any septic or-waste disposal system be \installed which
discharges any effluent or substance of any kind into, under or
upon the South Well Field Land. No wells shall be installed by

Wellingshire in or on the South Well Field Land., The South Well

Exllibit 654”
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Field Land shall not be used in any manner which causes or might
cause contamination or pellution of the Aquifer or interfere
with proper operation, functioning, or maintenance of the Wells.
No fertilizers, pesticides, agrichemicals, or other substance
may be applied to growing crops, lawns, gardens, or other
landscaping which has not been approved by IWC and Purdue
University or the Office of the Indiana State Chemist, for
application in, on, Or near a wellfield. The South Well Field
rand shall not be excavated or mined without the written
approval of IWC. Such approval will be considered only after
the submission of a plan which provides for the protection and
preservation of the Wells and the Aquifer. If the South Well
Field Land is excavated or mined and a lake or inundated area
results, IWC shall own the water in'such lake or [¥nundated area

and may withdraw water therefreom without regard to the water

ievel of the lake or inundated area. Neither Wellingshire nor
any subsequent owner of the South Well Field Land shall have
rights of any character with respect to the water level of the
Aquifer, laske or lakes, retention ponds, or an inundated area on
the South Well Field Land. It is understood that the watex
level in the Aquifer, lake or lakes, retention ponds, and
ipundated areas will flugtuateg and there will be, times-when-such
water level may be higher or lower/than ‘normal, affecting nearby

land, including the South Well Field Land.

Exhibit “4”
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4, If Wellingshire violates or causes or permits any
condition to exist in violation of any of the provisions hereof,
after reasonable notice, IWC may, in addition to its other
remedies at law or in equity, enter upon the South Well Field
Land and correct or eliminate such viclation or condition and
recover the cost thereof from Wellingshire.

5. IWC has committed to use reasonable care and good
workmanship in the exercise of any of its rights described
herein. If, however, the South Well Field Land is damaged by
action of IWC, IWC will, to the extent it deems reasonably
possible, repair and restore the property of Wellingshire to its
previous condition, and this shall be TWC’s sole obligation and
Wellingshire’s sole remedy arisingsout of any damage caused by
IwWC.

6. IWC has the right to release or-modify in any manner

not more burdensome to Wellingshire all or any part of the

covenants, restrictions, easements and servitudes that are
described herein, without the consent of any other party./ The
release or modification of all or any ﬁart of said dovenants;
restrictions, easements and servitudes with reépect to any (part
of the South Well Field Land shall not affect the validity or
enforceability of any of said covenants, restrictions, easements
and servitudes with respect tol any other| part lof ‘the South Well
Field Land, and a failure to enforce the same shall not

constitute a waiver thereof. Any consent that may be given by

Exhibit “4”
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IWC to actions that would violate said covenants, restrictions,
easements and servitudes must be in writing, signed by the IWC
president or a Vice president thereof.

7. Wellingshire shall be responsible for all taxes and
assessuents imposed with respect to the South Well Field Land.

8. The undersigned person executing this deed on behaltf
of Waterway represents and certifies that he is a duly elected
officer of Waterway and is authorized to execute and delliver
this deed on Waterway’s behalf; and that all necessary corporate
action for the execution and delivery of this deed has been

taken.
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