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PLAT COVENANTS
COTTONWOOD CREEX AT GRAY EAGLE, SECTION 1

This instrument, executed by R.N. THOMPSON DEVELOPMENT CORPORATION,
hereinafter referred to as "Developer® or aa npeclarant”, hereby establishes
plat covenants, conditions, and restrictions for the real estate to be known
as Cottonwood Cresk at Gray Eagla, Section 1. which real egtate is desgcribed
in Exhibit 1 hereto. The term “Subdivision* as used nherein shall mean
Cottonwood Creek at Gray Eagle. Cottonwood Creek at Gray EBagle, Section 1
anall consist of 50 lots, numbered Lota 29 through 31, inclusive, Lots 41
through B7, inclusive, and Block “A". together with etreets, easements and
public ways shown on the plat.

In order to provide adequate protection to all present and future owners
of lots in this subdivigion, the following covenants. restrictions and
limitations, in addition to those set forth in the peclaration of Covenants.
Conditions and Restrictions for Gray Eagle (the "Master Declaration®),
recorded with the Recorder af Hamilton County on April 7, 1998 ag Instrument
No. 58-17791, are hereby impoeed upon and shall run with the land ancluded in
rhig subdivigion and shall he binding upon the Develgper and anyone at any
time owning or using any part or portion of such land. Ownarship cf the real
estate in this subdivision shall also be subject to rights, powers, duties,
and obligations of the Gray Eagle Homeownera assogiation, Inc. (the
wAssociation”), the Gray Eagle New Construction Committee {“New Constructicn
Committee), and the Gray Bagle Architectural Control Committee (the
wprchitectural Control Committee'), as set forth in the Declaration, and
pesign Guidellnes promulgated by either Committee. All owners shall take
their title subject to the terms and condicions of the Declaration.

If there is an irreconcilable conflict between any of the covenants and
restrictions contained in thie plat and the covenants and restrictions
contained in the Declaration. the conflicting covenant or reatriction
contained in this plat ghall govern and control, only to the extent of the
Lrreconcilable conflict, it being the intent hereocf that all such covenants
and restrictions shall be applicable to said real estate to the greatest
extent poseible.

NOTICE: Prior to application for an improvaement location permit
from tha appropriats governmental agency for the construction of &
residence or other structurs, #ite plans, landscaping plans and
puilding plans shall have buan approved ia writing by the Gray
Eagle New Construction Committea as defined in Article X of the
Mapter Declaration. Such spproval ehall include but not be
limited to; building deslgo, color and location. private drives,
tree presarvation, aand proposed landacaping and fancing, all in
mcoordance with the requiremsnts of the Grey Bagle Desigm
Guidelines.

1. Lots are subject to the following: Drainage Easements, Utilicy
Easements, Sewer Easements and Landecape Basements, either separately or in
combination, as shown on the Plat. which essementa are reserved for the use of
the Declarant, the Cray Bagle Homeawners Association, Inc. (hereinafter
referred to as the “Association")., public or private utility companies, and
governmental agencies, as fallpws: o

"Drainage Easementa" are created as shown on the Plar to provide
pathg and courses for area and local stoxm drainage, elther over land ovr
in adequate underground condult, to eerve the needs of the subdiviaion
and adjoining ground and/or the public or private drainage system.
under neo circumstances shall drainage sasaments be blocked in any manner
by the construction or recoasctruction of any improvemenc, nor shall any

1




772072004 5:30 A FROM: Vine 7553490145  TO: 3176764050,,,,82503317664381% PAGE: 003 OF 013

plat Covenants

Cottonwood Creek at Gray Bagle
Segtion |

grading restrict the water flow in any mannex. without the prior
approval of the Architectural Control Committee and the governmental
authority having jurisdiction over drainage. Drainage Basements are
subject tc maintenance, construction ar recenstruction to any extent
necessary to obtain adequate drainage at any time by any governmental
authority having jurisdiction over drainage or by Declarant, its
SuCcCesaOrE Or aB8igne.

wprility Basements® are hereby created as shown on the Plat for
the use of public or private utility companies and cable television
companies, oot including transpoxtation companies, foxr the installation,
maintenance, and replacement as necessary of pipes, mains, ducts and
cable or other related utility structures, as well as for the uses
specified for sewer easementsa. HNo above ground utilities wmay be
~nstalled without the pricr written consent of the Architectural Control
Commitcee.

"Sewer Easements" alaoc referred to as “Sanitary Easements" are
hereby created s shown on the Plat, either specifically designated as
Sewer Easements or designated generally as Utility Easements, for the
use of the utility, public or private, having juriediction over the
sanitary waste dispocsal aystem designated to serve Gray gagle. All
designated Utility Easements ghall alasc include Sewer Easements.
rdditional provisiens relating to Sanitary Sewers axe ccentained herein.

nLandscape Easements” are hereby reserved and created over and
acrces Lots as shown on the Plat, within which landscaping, earth
meunds, screening material, fencing, walls, neighborhood and community
identification sigus, directories, lighting, 1¥rigation sysacems and
other improvements may be constructed and maintained by the Developer or
the Agpsociation to provide landscape depagn continuity and ensure
attractive and aesthetically pleasing entryways intc the Subdivision.
within Landscape Easements, the Developer and the Association shall have
the right to install, inspect, maintain, reconatruct and remove such
landscape improvemeuts aB described herein. Without limiting the
generality of the foregoing, the Landscape Easements may include
sidewalks, walking trails and patne, Owners of lote mhall have the
rigkt to fully use and enjoy their own lot, except for such use as may
impair, impede, or interfere with the exerciase by the Developer or
Association of the landscaping and other rights granted herein. owners
of lote shall not construct, nor permit to be conetructed any structure
or obstructicn on or over any part of a lot or interfexe with the
Developer's or Asmociation's ability to use or ga3in accass to the lot
for purposes permitted by thig Landscape Eagement, without the prior
written approval of the Developey or the nsgociation.

The delineation of the Drainage Easement and Utility Eapement
areas on this plat shall not be deemed a limitat:on on the righte of any
entity for whose use any guch ezsement is oreated and reserved to go on any
lot subject to such easement temporarily to the extent reasonably necessary
for the exercise of the rights granted to it by this paragraph. No pesrmanant
Sstructuras aball be erscted or maintained upon Drainage, Utility, Sewer or
Landscape Bagements by any Ownar without the prior approval of the
azchitectural Control Cammittes.

The following provisions shall also apply to sanitary bsewers:

1) Sanitary sewer easements may be used by Hamilton Southeastern
Utilities or such other urility company having authority over sewer
casemente within the Gray Bagle conmunity (hereinafter collectively
;eferre@ to as "Utillities*} for the econstruction, exteneion, operation,
inspection. wmaintenance, reconatruction. and removal of sanitary saewer
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facilities and all such easements shall include a right of ingress and
egrese necessary and appropriate to accompliah the purposes satated
herein.

2] Pavement or concrete, including driveways and sidewalks, shall not
be constructed on oxr within ane (1) foot. horizontal distance of any
sanitary sewer manpole or cleapout casting.

3} The drip line of all trees must be located a minimum of ren {10}
fget from the center of sanitary sewers and manholes and no trees shall
be planced directly over building eewers [(laterals]. Any landscaping
placed within eamements or right-of-ways is at risk of being removed by
ytilities without the obligation of replacement.

3) No mounding, lighting, fencing, signs, retainlng, landscaping or
entrance walla, irrigation iinea, etc. shall be placed within ten (10)
feet of the center of the sanitary sewer infragtructurs. Any of the
above listed itema piaced within easements or right-of-ways 18 at risk
of being removed by Utilities without the obligation of replacemest.

4) All homeowners not serviced by gravity sanitary sewer service are
responsible for all malntenance, repair and replacement of all
grindersejector pumps, force mains and gravity laterals from the

¢ residence to its ccnnection to the sanitary sewer main.

5) No owner or occupant, and no lot or unit may discharge storm water
. or other clear water sources {foundation drains, sump pumps, roof
i drains. etc.i into the sanitary sewer aystem.

§) Grade changes acrosp sanitary sewer facilities must be approved in
writing by Hamilton Southeastern Utilities, Inc.

A Swimming Pool and Tennie Club is planned for a portion of Block
“A®,  This will be a private club, and it will not be owned by the Gray Eagle
Homeowners Rasociation. The parcel of land on which the Swimming Pool and
Tennia Club is located will be separated from the balance of this Slock and
deeded to the owner of the Club. In the event that a parking lot which eerves
both the Common Area belonging to the homeowners association and the Swimming
pPool and Tennis Club is on the Cosmon Area property, the Swimming Pool and
Tennis Club will be granted an easement to share the parking lot.

The Developer shall retain the right to display marketing and
promot:ional signs within this subdivision, including within any right of way
island, both for the Developer and for any Builder approved by the Developer
until the sale of the last lot in the Gray Eagle Community, including Sections
rnot yet platted, to an Owner other than a Builder.

The owners of lots im thig subdivision shall take and hold title
tc their lots subject Lo all of the foregoing Easements, to the rights of the
public utility companies, governmental agencies, the Developer, the
Association and others therein (which rignts also include the right cf ingress
and egress in, along, acrossa and through gaid Easements), to the jurisdiction
of the proper authorities and to the covenants herein granted and reserved.

2. DRAINAGE PLAN. It shall be the responasibility of the owner aof any
Lot or parcel of land within the arca of thie plat to comply at all times with
the provisions of the draivage plan as approved for this plat by the Town of
Fisherg, Hamilton County, Indiana and the requirements of all drainage permite
for this plat issued by said Department.

3




7/20/2004 5:30 AM FPOM: Vine 7653430145  TO: 3178784050,,,,025033176843816  PAGZ: 005 OF 013

Requested By: BEN OT\I2\2004 i

Plaz Covenants
Cattonwood Creek at Gray Ragle
Bection 1

It shell aldo be the duty cof every Owner of every Lot in this
subdivision on which any part of an open atorm dralnage ditch or swale is
pitunted to keap such portion thersof as may be situmted upon his Lot
continuously unohetructed and iz good repsir.

In the event that the Owner does not comply with the drainage plan or
does not maintain the storm drainage ditch or swale upon their Lot or any
portion of a draipage pond upon their Lot, after writtem notice and a thirey
day opportunity to do #o, the Association shall have an easemant to come upon
such Owner's property to make any necessary correctlions or repairs, and the
Aspociation shall be entitled to reimbursement for ite costs and shall have a
lien upon such Owner's praperty therefor, collectable as provided in Section
11.9 of the Declaration. In the event of an emergency, the thirty day
requirement above shall not be required. but the Association shall gaive the
Owner such notice as iIs practical under the circumstances.

3. DEDICATION OF STREETS. The rights-of-way of the streets ae shown
on this plat, if not heretofore dedicated to the public, are hereby dedicated
to the public for use as a public right-of-way, subject however to a
reservation of ingress-eqress for the maintenance to wedians in the
subdivision and also subject to an easement for utility services as provided
in paragraph 1 of these Plat Covenanta.

4. BUIL 1 . All building locations must comply
with the zoning ordinances and zoning commitments for this subdiviaion.
Subject to other provisiona contained nerein, building setback linegs are
hereby established as shown on this plat, and ne building or structure shall
pe erected or maintained between the setback lines and the property lines of
the lots. The owners of all lote shall be required to submit a drainage plan,
including a minimum building elevation, to the govermmental agency which
issues building permits. The min:mum pad or building elevarion as so approved
by the New Conatruction Committee and the guvernmental agency shall congtitute
the minimum elevation for all buildings on said lot.

Except with the advanced written approval of the New Coanetruction
Committee and subject to easements ahown on the plat, ne building, structure
ar accesscry building shall be erected closer than eight feet (8'} to any side
lot line. and in no case shall aggregate side yards between homes be less than
sixteen feet (15') No building, structure oxr accegsory building shall be
erected closer to the right-of-way of any strest than thirty feet {30'} on
local streets and thizty five feer (35') on collector etreecs. Where
buildinge are erected on more than one single lot (or parts thereof), thege
restrictions shall apply to the combined lcts (or parts thereofl as if they
were one single lot, and the restrictions applied based on the diastance from
the buildings, setructures or other improvementsa to the adjacent lot lines
adjoining the combined lot.

Each one story regidence shall be not less than one thousand five
hundred (1.500) square feet of finished and livable floor area, exclusive of
open porches and garages, and each multiple story structure skall be not less

! than onc thousand eight hundred (1,800} sguare feet, in the aggregate, of
finished and livable floor azea, exclusive of open porches and garages., The
Design Guidelines may also specify the minimum square foctage regquirements for
the first floor of any multiple sBtory residence.

Bach residence shall have an attached garage of a size to accommodate at
least two cars. No garage may be converted to a livable apace without prior
approval of the Architectural Control Committee and the construction of
another attached garage.
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5. DRIVEWAYS. Each driveway in this Subdiviaion shall be of concrete
or asphalt material, and no additional parking shall be permitted on a Lot
other than the existing driveway, except with the prior approval of the
Architectural Control Committee. No Lot may have a driveway on more than one
street.

6. RESIDENTLAL USE ONLY. All Lota in tnis Subdivision shall be used
solely for residential purposes except for residences used as model homes
during the sale and development of this Subdivision. No business buildings
shall be erected on said Lots, and no business may be conducted cn any part
thereof, other than home occupations approved by the Gray Eagle Board. No
residence shall be srected, altered, placed or permitted ta remain on any Lot
herein, other than one detached single-family residence not to exceed two and
one-haif stories in height.

Wo trailer, shack, tent, boat, garage or outbuilding may be used at any
time as a residence, temporary or permanent; nor may any astructure of a
temporary character be used as a residence. With the consent of the
Declarant, a builder may have a temporary structure during the construction of
a residential building on the property, which temporary construction building
or trailer shall be promptly removed upon oompletion of construction of the
building.

7. LIMITATION ON VEHICLES. No inoperative or unlicensed vehicle
shall be parked or repaired anywhere within the Subdivision, including on any
Lot or on the driveway therecf. No camper, trailer. mobile homs, boat, truck
or school bus may be parked in the Subdivision, including on any Lot or on the
driveway thereof, excepti

a. Personal automobiles, vans and pick-up trucks (not larger than 3/4
ton) may, subject to rules and regulations established in the Master
Declaration or by the Oray Eagle Board of Directors., be parked on a private
driveway, and
. A camper, trailer, mobile home, or boat may be stored in an
enclosed attached garage of average residential proportions, and

c. The Gray Eagle Board of Directors may establish rules prohibiting
or regulating parking on the public streets within the Subdivisien.

8. LIMITATIONS BEQABEIN% TRASH. Garbage and trash shall be kept in
approved containers, kept in a clean and sanitary condition. qnd kept in a
iocation which is not visible from the street, except on collaction day or the
evening before collection day. No Lot shall be used or maintained as a
dumping ground for rubbish or other waste materials and trash shall be
regularly removed from the Property.

9. ARCHITECTURAL DESTGN AND ENVIRONMENTAL CONTRQL. No structure or
wmpravement -- including but not limited to residences. accessory structures,

landscaping, fencee, walls, mounds, ponda, pools, satellite dishes, antennae,
patios, basketball goala and other permanent structures for sports and
recreation -- shall be erected, placed or altered on any Lot in this Community
until the building plana, specifications and plot plan showing the locatiorn.
materials, and appearance of the planned improvement have beeén submitted to
and approved by the Architectural Control Committee or by the New Construction
Committee, as appropriate, regarding conformity and haxmony of external
design, topography, and finished ground elevations.

The provisions of Article X of the Gray 2agle Master Declaration

shall be followed and caomplied with by every owner, builder, contractor and
any other person or entity residing in thie subdivision or making any

3




7/20/2004 5:30 AM  FROM: Vine 7653490145  TOD: 3175731050,,,,625033176843816  PAGE: 007 OF 913

Requesled By: HEN 01192004 B

elat Covenanis

Cottonwood Creek at Gray Bagic
Bection i

improvement to any lot or structure withia this subdivision,

Each Owner or builder of a new home on a Lot shall submit a
detailed landacape plan to the New Canstruction Committee, in conjunction with
its application for initial appreval, which plan shall include sodding the
front yard of each residence and the gide yards to the back line of the
residence. The landscape plan shall be completed on or pefore the transfer of
ticle of said Lot to the first occupant of such residence, or funding
therefore shall be escrowed with an approved title company. A corner lot

! shall be considered to have two front yards. In the event that the owner's
back yard lawn treatment does not reault 1in full graes coverage within one
year of initial occupancy, the Declarant may require the Owner to install sod

in all areas of inadequate coverage.

Any exception as to method or timing of £xont yard treatment must
be approved by the Developer in writing prior to beginning construction. In
the event that title passes to a homeowner without meeting the above
requirements, the homeowner and general contractor will become jointly
reasponeible for meeting this requirement.

' The Design Guidellnes may establish special restrictiona regarding
} fences for Lots adjacent to. or visible from., the lakes or the golf course.

t

i

i

10. INTERSECTION VISIBILITY. No fence, wall, hedge, shrub or planting
which obstructa aight lines &t elevations between two (2) and six (6) feet
above the street, shall be placed or permitted to remain on any corner Lot
within the triangular area formed by the street property lines and a line
connectlng pointg twenty-five {25) feet from the intersection of said street

i lines, ox in the case of a rounded property corner, from the intersection of
i the street lines extended. The same sight line limitations shall apply te any
I Lot within ten (10) feet from the intersection of a street line with the edge
of a driveway pavement. No tree shall be permitted to remain within euch
distances of such intersections unless the foliage line is maintained at
. sufficient height to prevent obstruction of the sight line.

]

11. LANDSCAPE EASEMENTS - PRO RATA MAINTENANCE OBLIGATION. If, for
any reason, the Gray Bagle Homeowners Association would cease to exi8t or
cease to function. the areas designated on the plat as Blocks, landscape
ecasements or landscape and utility easements sball be maintained by the title
owner of the Lot upon which the easement exists. Wwhoever has the maintenance
responsibility herein detailed shall have the right of contribution to the
extent of money so expended (including reasonable costs for administration).
from each Lot owner on ap egual proratable basis for all Lots in all of the
sections of thig Subdivision. EBEach Lot owner's obligation may be collected in
advance of the expenditure in a reasonable amount, shall mature thirty (30)
days after the date of receipt of notice of his or her obligation, and shall
draw interest at twelve percent {12%) per anoum after the. obligation matures
with reasonable attorney feea if such services are required to secure payment.

12. MISCELLANEQUS PROVISIONS.

a. Each residence shall have a single mailbox, standardized in size,
appearance and color, according to the Design Guides, and maintained in good
condition at all times. The aize, design and color shall be specified by the
Declarant anc shall be purchased, installed and maintained by the Homeowner,

. b. Each residence shall have at least oae coach light attached and hard
wired to the garage and/or the front entry of che house which is illuminated
by a photo cell, as set forth in the Design Guidelinea, which shall be

6
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maintain by the Owner in good working conditian.

c. Except as way be specifically appraved by the Architectural Control
Committee, window air conditioning units may not be installed on any lot.

' d. No solar energy collector panelg or attendant hardware or other
energy conservation equipment snal) ‘be constructed or installed on any Lot
unless it is an 1ntegral and harmonious part of the architeccural deaign of a
structure, as determined in the sole digeretion of the Axchitectural Control

Cammictee.

e. No marellite receiving digh greater than one meter in diameter shall
be erected or inetalled on any Lot. No antenna shall exceed twelve (12) feec
above roof peak. If an acceptable quality mignal can be achieved with a
single satellite dish and\or a single antenna, no lot shall have more than one
gatellite digh and one antenpa without the prior approval of the Architectural
Control Committee. Ta the extent that acceptable recepticn may De obtained,
any satellite digh or antenna shall be attached to the house and installed on
the back nf the house, The Design Guidelines may impose requiremenls {wnich
do not impBLr receptien or result in significant additional expenge} for
painting or screening of gatellike diehes and antenna, location, and other
resrrictions on antenna and satellite dishea.

f., No fuel storage tanks ghall be permitted on the Froperty, except
during the initial construction of any home, and then only with the exprees
writren copsent of the Developer.

g. Sump pumps serving individual residences shall not outfall er empty
onto grass swales between lots, but only intoc major drsinage swales ox storm
structures included im the storm drainage system for the subdiviaion.

k. The discharge of firearms within Gray Eagle, except far the
rotection of an individual from personal attack or injury. is prohibited.
The term “firearms” includes bows and arrows, slingshots, *B-B" guns, pellet
guns. and other firearms of all types, rsgardless of size. Notwithstanrding
anything to the contrary contained herein or in the By-lLaws, the Association

shall not bc obligated to take action to enforce this Secticn.

{. Some of the lots in this Community will have frontage on the Gray
Bagle Golf Course. All of the provigsions of Article XIII and any ather
applicable sections of the Master Declaration will apply to these lots,
including the licenee and easements under Sections 11.4 and 13.5 and the
waiver of liability under Section 13.6. Further, ownera of lots adjoining the
golf course may have gpacial restrictions regarding fencing, iightang, noise
and other matters which could affect the use and enjoyment of the goli course,
and matters relating to lawn treatment, landscaping and other matters
affecting maintenance of the golf course.

13. SWIMMING POQLS, HOT TUBS AND OTHER STRUCTURES. No above ground
swimming pools shall be erected, conatructed or installed on any Lot. Below
ground pools, hot tube, Bpas, jacuzzis or similar water recreational
facilities may be inatalled with prior approval of the Architectural Control
Committee, The Committee may comsider lot size and available room on the lot
for such facil:ties as one of ite coneiderations. The Committee may impose a
fencing requirement for such facilities which is greater than what 18 required
by governmental entaties. ’

Any attached garage, tool shed, storage puilding or any other attached
building erected or used as an acoessory to a residence shall be of a

<
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permanent type of construction and snall conform to the general architecture
and appearance of such residence.

may not be erected on any Lot.

pecached garages, tool sheds or minibarng
for approved swimming paols,

other detached structures, including enclosures :
hot tubs or spas and enclosurea for pera, shall be limited (or prohibited)} as
determined by the Committee, and plans shall be submitted to the Committee far
approval pr:ior to construction. The Master Declaration contains additicnal

provisions relating to such etructures.

14. MAINTENANCE. It shall be the duty of each owner in tha
subdivision to maintain the house and any additional structures on their lot.
Tn the event the owner of any lot fails to do so in a manner gatisfactory to
the Aeaociation, the Resociation ghall have the right (but not the obligation)
through its agents and employees, to enter upon said lot and to repair,
maintalp and restore the lot and\or the exterior of the improvements erected
thereon. The cost of such exterior maintenance shall be and constitute a
special assessment against such lot and the owner thereef, to be assessed,
collected and enforced &s provided in the Gray Eagle Declaration.

; 15. USE OF THE LAKES. Only Lots with frontage one of the Lakes shall
have a right to use the Lake for fishing purposes, and only from within the
property lines of their lot, The lakes shall not be used for swimming,
beoating or other uses not permitted by the Association, and no pereon ahall
have a right to use the lakes for any purpose from the common area, easements
benefitting the Agsociation or from the public xights of way.

16. DURATION OF COVENANTS. These covenants and restrictions shall run
with the land and shall be binding upon all persons or entities from time to
time having any right, title or interest in the Real Estate, or any part
thereof, and on all peraons or entities claiming under them, until cwenty (20)
years after the date of recording herecf. After the initial 20 years, these
covenants and restrictions shall be automatically extended for succeasive
periods of ten {10) years each, unless prior to the commencement of any such
excension period, by a vote of at least seventy percent (70%) cf the then
i owners of the Lots in Cottonwood Creek at Gray Bagle Subdiviasion, it ia agreed
that said covenants- and restrictions shall texrminate in whole or in part,
provided, however, that no termination of said covenants and reatrictions:
shall affect any easement hereby created and reserved unless all persong
entitled to the beneficial uge of such easement shall consent thereto,

Lot ownere may amend thess covenants in whole or in part by an
affirmative vote of 70% of the Lot Owners. No amendment to these covenants
may be made without Developer‘'s approval and consent, until the Developer has
sold all of the lots in any section of thia Subdivision. Any amendment or
termination shall be evidenced by a written instrument, signed by the Lot
owner or owners concurring therein, which instrument shall set forth facts
sufficient to indicate compliance with this paragraph end shall be recorded in
the office of the Recorder of Hamilton County, Indiana.

17, ENFQRCEMENT. Vialation or threatened violation of these covenants
and restrictione shall be grounds for aa action by Developer., any perscn oY
entity having any right. title or interest in the Real Estate {or any part
therecf), or any person Or entity having any right, title or interest in a Lot
in the Subdivision and all persons or enticies claiming under them, against
the person or entity violating or toreatening to violate any such covenants or
restrictions. Available relief in any such action ahall include recovery of
damages or other sume due for such viclation, injunctive relief against any
! such vioclation or threatened violation, declaratory relief, and the recavery
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of coats and attorneys' fees incurred by any party successgfully enforcing
these covenants and restrictione; provided, however, that the Developer shall
not be liable for damages of any kind to any person for failing to enforce or
carry out such covenanta ox restrictions.

The Board shall have the authority to aseess a fine or penalty, not
exceeding fifty dollars ($50} per incident, against any Owner violating the
Covenants and Reatrictiong in these Plat Covenants or in the Declaration or
any rule established by the Board. A continuing violation may be appesped an
additional fine, not exceeding fifty dollars {$50) each week until corrected.
at the discretion of the Board. Any such Eine will be considered to be a
special assessment against the Owner and the Owner's Lot or uUnit, and
collectable as provided in Section 11.9 of the Maater Declaration.

bY: SEVERABILITY. Every one of the Reatrictions is hereby declared to
be independent of, and severable from, the rest of the Restrictions and of and
from every other one of the Reatrictions, and of and from every combination of

the Restrictions.

19. DECLARATION, A Declaration of Covenants and Restrictions for the
entire Gray Eagle Community and establishing the rights and obligations of the
Gray Eagle Homeowners Association, Inc. was recorded in the office of the
Recorder of Hamilton County, Indiana on April 7. 1988 as Instrument No. 98-
17791, Every Owner of a Lot in Cottonwood Creek at Gray Bagle will
! automatically be and become a member of the Gray Eagle Homeownexs Rasociation.
! Every Owner will be required to pay all duly established anziual and apecial
agsessmente, including temporary assessments in the event that the annual
aopassment 1% not timely established. All unpaid assessments will become a
lien on the Owner's Lot, which may be foreclaosed pursuant to the procedures
established in the Declaration. No Owner may exempt himself or herself from
the obligation to pay assesaments by abarndoning the Lot, the common areag or
otherwise.

In the event that the Declaration is invalidated for any reason. every

Owner nevertheless asmsumes a responsibility for a pro-rata portion of all

common expenses, including maintepance, taxes, insurance, legal, accounting,
i management fees, and reserves for replacements and contingencies as a member
i of the Association. for regular annual assessments and for special

assessments, and a Lien shall attach upan the Lot owned by an Owner far such
assessments. Purther, an Owner who faile or refuses to pay such common
expenaea and assessments on a timely basis shall incur a late charge
determined by the Board of up to ten percent of the unpaid assessment plus
interest of one and one half percent per month beginning thirty days after the
date due, plus costs and attorney fees incurred in collection.

IN WITNESS WHEREOF¥. the undersigned, as the Developer of the above
described real estate, has hereunto cauged his name to be subscribed this

2157 day of _AUGUST , 2001.

R.N. THOMPSON DEVELOPKENT CORPORATION

ny: _(Ea
R.N. Thompeson, Presgident
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Plat Covenante
Cottonwood Creek at Gray Bagle
Saction L

STATE OF INDIANA )
§8:
COUNTY OF MARION H

BRPORE ME, the undersigned, a Notary Public, in and for said County and
state, personally appeared R.N. Thompson, president of R.N. Thompson
Development Corporation, Declarant herein, and acknowledged the execution of
these Plat Covenants this 2[®Tday of 4LEOST . 2001.

My Commission Bxpirqu(‘J‘Mé L‘[I 2007

My County of Residence: /\!A migTe

iz

£ X/ iq
AR [ 43
O 7 Q.
2% <« \;\,.-"s

This Instrument was prepared by William T. Rosenbaum, Attorney at Law, 5875
castle Creek Parkway, Suite 285, Indianapolis, Indiana 462850 (317) 577-5178

August 5. 2001

10
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Land Description
Cottonwood Creek at Gray Eagle Section 1

A Part of the East Half of Section 34 and part of the West Half of Section 35, both 1n
Township 18 North, Range 5 Bast of the Second Principal Meridian, Fall Creek ]
Township, Hamilton County, Indiana and described as follows: .

! Commencing at the Southeast Comer of the Southeast Quarter of said Section 34, thence
South 89 degrees 36 minutes 31 seconds West (bearings are based on a survey by
Evergreen Planners, dated July 6, 1995 and recorded in the Office of the Hamilton
County Recorder as Inst. No. 9165579) 1331.34 feet, to the Southwest Corner of the East
half of said Southeast Quarter;

thence North 00 degrees 02 minutes 07 seconds West along the West line of said East
Half a distance of 1840.24 feet to the POINT OF BEGINNING;

thence continuing North 00 degrees 02 minutes 07 seconds West 303.40 feet to the -
Southwest corner of a tract of land conveyed to Darren T. and Mary Pittman by Warranty
Deed recorded as Inst. No. 9626032 in the Qffice of the Hamilton County Recorder, the
following three (3) calls being along the southerly, easterly and northerly sides of said
Pittman;

thence North 89 degrees 36 minutes 37 seconds East 300.00 feet;

thence North 00 degrees 02 minutes 07 seconds West 130.60 feet,

thence South 89 degrees 36 minutes 37 seconds West 300.00 feet;

thence North 00 degrees 02 minutes 07 seconds West 868.02 feet,

thence North 89 degrees 57 mimntes 53 seconds East 40.00 feet;

thence South 62 degrees 46 minutes 43 seconds East 157.47 feet;

thence North 89 degrees 57 minutes 53 seconds East 125.01 feet;

thence South 00 degrees 02 minutes 07 seconds East 99.25 feet to & tangent curve to the

' left from which the radius point bears North 89 degrees 57 minutes 53 seconds East;

i thence Southerly along said curve an arc distance of 148.09 feet to a point from which the
radius point bears North 70 degrees 00 minutes 00 geconds East, said curve having a
radius of 425.00 feet;

theace North 70 degrees 00 minutes 00 seconds Bast 50.00 feet;

thence South 20 degrees 00 nunutes 00 seconds East 205,30 feet to a tangent curve to the
right from which the radiua point bears South 70 degrees 00 minutes 00 seconds West,
thence Southerly along said curve and arc distance of 53.08 feet to 8 point from which the
radius point bears South 77 degrees 09 minutes 23 sewnds West, said curve having a
radius of 425.00 feet,

thence North 77 degrees 09 minutes 23 seconds East 135.50 feet;

thence North 21 degrees 28 minutes 47 scconds West 53.44 feet,

thence North 60 degrees 00 minutes 00 seconds East 442,83 feet;

thence South 22 degrees 02 minutes 14 seconds East 41 .25 feet,

Exhibit 1

1of2
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thence Nosth 72 degrees 49 minutes 57 seconds East 133.84 feet;
thence North 50 degrees 31 minutes 57 seconds Egst 53.52 feet;
thence North 70 degrees 05 minutes 37 seconds East 143.80 feet;
thence South 70 degrees 32 minutes 25 seconds East 84.18 feet;
thence South 02 degrees 00 minutes 31 seconds West 134.00 feet;
thence South 01 degrees 30 minutes 40 seconds East 52.10 feet,
thence South 02 degrees 14 minutes 44 seconds West 134.00 feet,
theace South 81 degrees 00 minutes 17 seconds West 79.66 feet,
thence South 37 degrees 49 minutes 37 seconds Fast 129.72 fect;
thence South 21 degrees 18 minutes 09 seconds East 95.25 feet,
thence South 13 degrees 01 minutes 52 seconds West 165,85 foct,
thence Sauth 77 degrees 18 minutes 44 seconds West 282.45 feet;
thence South 60 degrees 00 minutes 00 seconds West 382.46 feet;
thence South 69 degrees 02 minutes 45 seconds West 175.73 feet;
thence South 45 degrees 48 minutes 29 seconds West 116.26 feet,
thence South 65 degrees 38 minutes 20 seconds West 233.33 feet;
thence South B9 degrees 17 minutes 29 seconds West 90.12 fest,
thence North 67 degrees 09 mimutes 17 seconds West 162.76 feet,
thence South B9 degrees 57 minutes 53 seconds West 40.00 feet o the Point of Beginning
and containing 26.416 acres more or less.

Subject to all legal easemenits asd rights of way of record.

Exhibit 1
20f2
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GRAY EAGLE MASTER DECLARATION

Covenants, Conditions and Restrictions for
The Gray Eagle Planned Community
and the By-laws for the

GRAY EAGLE HOMEOWNERS ASSOCIATION, INC
An Indiana Non-Profit Carporation
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GRAY EAGLE MASTER DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE GRAY EAGLE PLANNED COMMUNITY

and the By-laws foI the
GRAY BAGLE RONBOWNERE ASSOCIATION, INC.
An Indisna Non-Profit Corporation

This Declaration (hereinafter referred ro as nghe Daclaration® or *thie
Declaration® iz mads 3y R.N. Thompson Development Corporation, which shall
hereinafter be referred toc ap °*Developer" or as “Declarant*. with the consent
and approval of Eugena p. Cornett and Kenneth W. Eskew, as Trustee of the
“Pfrust Created by Kenmeth W. Bskeu" am Owners of portiene of the Real Estate
and euch other owners of porticns of the Real Eatate a®g idencified in Exhibit
wp%, the "Fee Owners". The real estate which is the subject of this
peclaration is'in Ramilton County. Indiana, and is more particularly described
{n "Exhlbit 1" attached hereto and incorporated nerein by referxence
{hereinafter referred to as the "Real Estate”}.

peclarant desires to provide for the preservation and enhancement of the
value of property in the Gray Eagle caommunity and LTB common areas, and. to
this end. Declarant subjects the Real Estate to certain rights, privileges,
covenanca, restrigtions. easements, assegsments, charges and l:iens, as provided
in this Deciaration, for the benefit of the Gray Eagle Community and egachn owner
of all ox part thereof .

peclarant has caused, Or will cause, to be incorporated under the laws of
the State ot Indiana 2 non-profit corporation under the name "The Gray Eagle
Homeownexrs Association, Inc.", or a similar name (herelnafter sometimes
referred ta as the sCorporation” or the “Associaticn), which shall own,
mazintain and administer the common arsas located within the Real Estate.
administer and enforce the covenants and restrictions contained in thi§
Declaration. collect and disburse the funda of the Asagciation, and promote the
pest interests of the community on behalf of the owners of the Real Bstate.

Thlie document shall be commonly known as the Gray Bagle Maater
peclaration or aimply ae the Master Declaration, and it ghall establish the
covenants and conditions for the entire Gray Eagle Community as well as the BY-
Jaws For the Gray Bagle Homeownerd Association. Separate dcclarations may be
recorded for one oxr more regidential subdivisions, including declarations af
norizontal property regime (HPRs| for condominiums, and Owners within each
subdivision will also be members of the agsaclation developed fox the
subdivision.

Declarant hersby declares that the Real Estate, and any additional real
estate which is hereafter made subject to this Declaration by supplemental
declaration, is and ghall be held, transferred, seold, encumbered, leased, used,
ymproved and occupied subject to the provisions, covenants, restrictions,
easements, agseocsmenta and liens hereinafter set forch. all of which are
declared to be in furtherance of a plan for the preservation and enhancement of
the Real Egtate and arxe established and agreed upon for the purpose of
enhancing and protecting the value, desirabllity and attractivenesd of the Real
Estate as a whole and of each of the Lots and Unita pituated therein.

HOTICE: Prlor to applicatfon for an improvenant iocation pernlit
fyom the appropriate governmental agency for the construction of a
ruwidence or other atructure, sits plans, i1andscaping plans and
building plana shall have been appraved in writing by the Gray
gagle Wew Comatruction Committee as defined in Article X of this
peglaration. Such approvel shall {nciude but not be limited to:
puilding design, color snd location, private drives, trese
preservation, and propasad landscaping and fencing, sll im
“ccardance with the reguiremsnts of tha Gray Eagle Design
Guidelines.
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ARTICLE X
DECLARRTION OF REITRICTIONS AND STATEMENT OF PROPERTY RIGHTH, -
MEMBERSHIP, YUNCTIONS OF TEE CORPORATION, DEFINITIONE

gection 1.1 Dgelaration. Declarant hereby expresaly declares that the
Real Estate shall be held, transferred and occupled subject to these
Restrictions. The Owners of any Lot, Unit or Parcel which is subject to this i
Declaration., and all other Persons o Entities by acceptance of a deed fzom
Declarant, Or any Successor owner of any Lot or any Unit or of any other
parcel, comveyang title thereto. or the execution of a contract for the
purchase thereof or any lease, whether from Declarant or a subsequent Ownér of
auch Lot, Unit or Parcel shall conclusively be deemed to have accepted such
deed, executed such contract oxr lease agreement and undertaken such occupancy
subject to each restriction and agreement contained in thie peclaration or in
the Plat Covenants for the Real Bstate. A8y acceptance of such deed, or
execution of such contract, or undertaking such occupancy. each Owner and all
other Persons acknowledge the righte and powers of Declarant, the ARrchitectural
Control Committee (hereinafter referred to as the "Committee) and of the
Corporation with respect to these restrictiona. Each Owner--for itaself and its
heire, personal representatives, successors and assigns--covenants to the
Declarant. the Architectural Control Committee. the Association, and the other
Owners and subseguent Owners of each of the Lots and Units affected by these
Restrictions, and agrees to keep, cbserve and comply with the terms and
provisions of this Declaration.

s .2 Property Rights. BEvery Qwner ghall have a right and
nonexclusive easement of use, access and enjoyment in and to the Common Areas,
subject ta:

{a) this Declaration as it may be amended fram time to time and to any
vestricrions or limitations contained in any deed conveying such
property to the Associlation;

(b} ~he declaration recorded for any subdiviaion or condominium
community in which the Lot or uUnit ise located;

(ci the right of the Declarant to establish Limited Common Areas
bencfitting certain individuals or subdivisions within the
Community;

(d} the right of the Association to dedicate or transfer all ox any
parc of the Common Area pursuant to this Declaration, including the
right of the Declarant to deed a portion of the Real Estate to 2
non-profit corporation ar foundation for environmental preservation
purposes;

(e} the right of the Association to snter into contracts for the
purchase of electric, ratural gas or other utility services,
committing all ownera and occupiers of land or unite within the
community to purchase eleccric power ot natural gas or such other
wtility services from a specific company for a fixed period of
time, within the guidelines and limitaticns of Article XII of chis
Declaration and as permitted by applicable law;

(£) easement righte in Eavor of the Association to extend atorm sewexa,
sanitary sewers and other utilicies acrose any of the commecn areas;

{q) the raght of the Association to limit the number of guests who may
uge any recreatlonal facilities within the Common Area, and to
adopt rules regulating the use and enjoyment of the Cowmon Area;

[4:8] the right of the Asaociation to suspend the right of an Owner to
use recreational facilities within the Common RArea (i) for any
period during which any charge against such Owner‘s Lot or Unit
Temains delinquent, and {ii) for a period in accordance with the
rules and regulations promulgated by the Boaxd of Directors of the
nssociation for violations of the Declaration, By-lawa or rules af
the Association, after notice and a hearing pursuant to the By-Laws

herein;
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(i) the right of the Association to impose reasonahle and non-
discriminatory membership requirements and charqe ressanable and
non-discriminatory admission ar other fees for the use of any
recreational facility situated upon the Common Area:

(i) the right of the azmsociation to charge fines for violations of the
covenants in this Declaration or in the Plac Covenants or rules set
by the Board; and

(k) the right of the Declarant Lo remove or withdraw portions of the
real estate from thie Declaration and from the Gray Eagle community
pursuant to the provisions hereia.

SECTION 1.3 [Fupctions. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Gray Bagle community: providing
for the maintemance, repair, replacemant, administration, operation and
ownersghip of the Common Areas; enactment. administracion, and enforcement of
rules and requlaticns for use of the lots, eassments and common axecas of the
community: enforcemenc of Architectural Deaign and gnvironmentsl Control witnin
the community and of the Covenants for the mutual bepefit of all Owners; to pay
taxes assessed against and payable with respect to the Common Areas; To pay any
other necessary expensea and COELS in connection with the Association; and to
perform such other functions as may be designatec under this peclaration.

§BCTION 1.4 MNeubarghip in Corporation. Each Owner of a Lot or Unit
ahall, automatically upon becoming an Owner. be and pecome & Member of the
association and shall remain a Member entil such time as such ownership ceases.
Membership shall terminate when such Owper ceases Lo be an gwner and will be
rransferred to the new Ovner of such Lot or unit.

SECTION 1.5 pefinitiona. The definitions applicable to this Declaration
are as fellows:

A. SArchitectural Control Committee® is a Standing Committes of the Gray
Eagle Board having authority and responsibility for approving all exterior
alterations, additiona, improvements or changes to the exterxier of any house or
any lot, as further defined and epecified in Article X of this Declaration.

g, “articles" or ‘Articles of Incoxporation* mean the Articles of
Incorporation of the Gray Ragle Homeowners Association, Inc., as hereinafter
defined.

c. vCommon Area meansa the ground designated as vBlock® or as *Common

Area*® upon the Final Plat of each subdivision within the Gray Eagle Community,
plus any erreets which are not dedicated as public srreets. The Common Axeas
of this Community shall be &ubject to sagements Eor drainage and utilicies, a8
tur-her described and defined herein and in the Plat Covenants. Except where
the context clearly indicates otherwise, the term Common Arxea shall be
interprected to include the Limlted Common hreas. The golf coursd will not be
or become a part of the common areas or a part of the Gray Eagle Community or
any subdivision within the community.

Some Common Area within the individual subdivisions may be
maintained by the Gray Eagle Homeownexs Association and some Common Ared may be
maintained by the assocliation for the subdivision. In the event that there is
any confusion or ambiguity in the plats and other recorded documents regarding
cesponsibility for maintenance and other common expenses, the Gray Eagle
Homeowners Association shall decide the dispute.

D. "Common Bxpense" means expanaas for administration of the
Association, and expenases for the upkeeg, maintenance, repair and replacement
of the Common Areas, and all suma lawfully assessed against the Members of the
Association. Common Expenses shall include, but not be limited Co:

1) The costs of maintaining and\or replacing any common areas or

gtructures, lmprovements or facilities within the comman areas;

2} Rl1l expensees of purchasing, installing and maintaining the entryways

to the community, including {dentification signs, lighting, .plantings and

landscaping;

1) All expenses of maintaining any aecurity eystem within the Community,

however. nothing in this Declaration shall require the Developer to

ingtall security gates or any other gecurity system ov, if a sacurity
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system is inetalled, to Install any particular type or design thereof;

4} ALl expenses of repair and maintenance of any private streeta within

the Communityr

5} Aall expenses of maintaining the medians in the public strests within

the Community;

§) Expenses of maintaining the lakes and ponds within the commupnity. and

any fountain or water circulation system within any lake or pond, -

however, nothing in this Declaration shall reguare the Developer to
install a fountain or water circulation aystem or, if a fountain or water
circulation aystem is installed, to install any particulaxr type or

design;

7! Expenses of maintaining any walking trails within the community:

8) Lease payments for Community strect and entryway Lighting and

maintenance expenses thereon;

9) All expenses of purchbasing, installing and maintaining any playground

equipment or other recreational amenities owned by the Aesociation within

the Common Areas, however, nothing in this Declaration shall reguire the

Developer to install any playground gguipment or other recreational

amenities or, 1f recreational amenities are inatalled, te install any

particular type or design of racreational amenities;

10} Snow removal, if the Board of Diractors determiness that the

Association should privately contract for snow removal for the streets

and common areas of the Community;

11} Trash removal, if the Board of Directors determines that trash

removal should be coordinated and paid for as a community expense;

12) Spraying or treatment for insecta, if the Board of Directors

derermines that the Association should provide this service;

13) Costs of enforcing the rules and regulatione governing the

Community, ineluding this Master Declaration, the Plat Covenants. and

rulas and regulacjons eagtablished by tha Association; and

14} Reasonable allowances for shortfall of funds arising from late .

payment or non-payment of agseasments, for general overyuns in budget '

categoriea, and for miscellaneous expenses not budgeted under any

specific category.

E., "Community" means the Gray Eagle Community. as defined in Exhibit "1
and as demonstrated by the preliminary layout attached as Exhibit 2", as
supplemented or altered as defined in thie Declaration, and each residential
subdivision created therein. It is intended that the Gray Eagle Community will
consist of several distinct types of housing, which may be develcped {ata
separate subdivisions. each benefitting from shared common areas and amenities.
Bach subdivision within the Community will have its own Plat Covenanta, and
some subdivisiona may also have a subdivision declaration, which will also
regulate and control use of the property in that Subdivision.

F “Condominium Unit™ means one of the living units located within a
subdivision of Gray Eagle that has been subjected to a Declaration of
Horizontal Property Regime.

G. ‘“Corporation® means the Oray Eagle Homeowners Rsaociacion, Inc., its
succesaors and aseigns, a non-profit corporation, whose members shall be the
Owners of Lots or Units in the Gray Eagle Community. The terms “Corporstion®
and “Association’ may be used interchangeably to refer to the Gray Eagle
Homeowners Associatlon, Inc.

K. “Declarant® means R.N. Thompson Development Corporation, or its
successors and assigns, as developer of the Gray Eagle community. The terms
“Declarant” and “Developer" may be used interchangeably. R.N. Thompson
Development Corperation is the contract purchaser of the real estate. and the
Fee Owners of the real estate are hereafter defined.

I. "Fee Owner" means one or any combination of the owners of the real
astate which i3 the subject of this Declaration, including the Declarant to the
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extent of the Declarant’'s ownership in the real estate,

J. nQolf Course® shall mean the golf course located within the
geographical roundaries of the Gray Eagle Community. Notwithatanding any other
provision herein or in any of the platz or plat covenants, the golf course
chall be privately owned, shall not be subject to thig Declaration, and shall
not be a part of the common areas of this Community or of any subdivision
within this community.

K. “Lake" or *Pond? aball mean a watexr retention pond, the primary
purpose of which is to accommodate stoxm water from the Gray Eagle Community,
the golf course, and surxounding property. The terms vlake* and “pand” may be
used interchangeably herein. Use of any lake or pond shall be prohibited or
1imited as specified herein or as determined by the Gray Eagle Board.

L. "Lot®" means each Lot of a recorded plat for the Gray Eagle community.

M. “Mortgagee" means the holder of a first mortgage lien on a Lot or &

! Unit.
N. “New Construction Committee* is a committee, Or parhaps an

individual, appointed by the Developer to review, and approve or reject. all
! conatruction plans, lncluding. but not limited to, site plans, blueprints,
specifications of materials, soil and natural landscaping preservation plans,
landscape plans. and utility plans for all new congtruction within the Gray
Eagle Community. After the completion of initial construct:on of a residence
on eack lot and the completion of zll planned multi-unit srructures within the
Gray Eagle Community. the Developer may assign the New Construction review
responsibilitics to the Architectural Control Committee.

0. “Owner* means a person, firm, carporatien, partnership, aggociation,
truat or other legal entity, or any combination thereof, owning the fee aimple
title to a Let or any Unit as defined herein.

P, "Plat Covenanta" mean the plat covenants recorded for each
subdivision within the Gray Eagle Community, or each section of 2 subdivision.

Q. ~Subdivision Declaration® means a peclaration of Covenants.
conditions and Restrictlons or a Declaration of Horazontal Property Regime
recorded for one or more subdivisions within the Gray EBagle Community. -Any
Owrcer or other person who is within a subdivision having a declaration shall
also be subject to the subdivislon declaration in addition to this Declaration.

R. r"init" means a condominium unit or another type of attached dwelling
unit, inteaded for individual ownership.

ARTICLE II. OWNERSEIP AND USE OF THE COMMON AREAS

SECTION 3.1 Ownarahip. The Common Area shall be owned by the
Corporation and shall ke held for the use and enjoyment of the Members, which
right shall pass with title to every Lot and with title tc every Unit, subject
to the provisions of thig Declaration. The Developer may retain title to the
Common Area until its sale of the jast Lot ox of the last Unit {n the Gray
zagle Community, however the responsibility and expense of maintenance shall
pase to the Association upcn the sale of the first Lot or of the first Unit in
the Community.

SECTION 2.2 Limited Commen Azgag. The Declarant shall have the right to
create Limited Common Areas fox the use and penefit of individual owners cr
subdivisions within tha Gray Eagle community, if Declarant determines. in its
sole discretion, that cartain amenities or services ahould be avallable only te
portions of the Community. In addicien, the Declarant shall have the right to
exclude certain portions of the communiity, or certain owners or gubdivieions,
from both the benefit and the expense of certain amenities or services provided
to the remainder of the community. Aseesaments for owners either bepefirting
from Limited Common Areas, amenitiea or services, or excluded from amenities or
sarviceg, shall be adjusced to reflect the addicional costs or savinga from the
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Cottonwood Creek at Gray Fagle
fection i

It shall aleo be the duty of evary Ownar of every Lot in this
gdubdivision on which amy part of an cpun atorm drainage ditch or swale is
pituated to keep such portion thersof ag may bae gitunted upon his Lot
continuouely unchatructed and in good repair.

In the event that the Owner does not comply with the drainage plan or
does not maintain the storm drainage ditch or swale upon cheir Lot or any
portion of a drainage pond upon their Lot, after written notice and a thirty
day opportunity to do so, the Association shall have an easement Lo come upon
such Owner's property to make any necessary corrections ox repairs, and the
Association shall be entitled to reimbursement for its coats and shall have a
lien upon such Owner's property therefor, collectable as provided in Section
11.9 of the Peclaration. In the event of an emergency, the thirty day
requirement above shall not be required, but the Association shall gave the
owner gsuch notice as is practical under the circumstances.

. 3. DEDICATION OF STREETS. The x:ghts-of-way of the streets as shown
on this plat, if not neretofore dedicated to the public, are hereoy dedicated
to the hlic for use ap a public right-of-way, subject however to a
reservg@@yn of ingress-egress for the maintenance to medians in the

subdiy f and also subject to an easement for urility services as provided
in pai¥¥faph 1 of these Plat Covenante.
PO G 1 . All building locations must comply

with the zoning ordinances and zoning commicments for this subdiviasion.

Subject to other provisiona contained herein, building setback lines are
hereby established as shown on this plat, and no building or structure shall

be erected or maintained between the gsetback lines and the property lines of
tne lots. The owners of all lots shall be required to submit a drainage plan.’
including a minimum building elevation, to the governmental agency which .
issues building permita. The minsmum pad or building elevation as so appraved
by the New Conatruction Committee and the goveramental agency shall constitute
the minimum elevation for all bulldings on aaid lot. .

Except with the advanced written approval of the New Conetruction
Committee and subject to easemente shown on the plat, no building, structure
ar accesscry building shall be erected closer than eight feet (8': to any aide
lot line, and in no case shall aggregate aide yards between homes be less than
sixteen feer (16') No building, etructure or accessary building shall be
erected closer to the right-of-way of any street than thirty feet {30') on
local streets and thirty five feet (35') on collector streets. Where
buildings are erected on more than one single lot (or parts thereof}, thase
restrictions shall apply to the combined lets (or parts thereof) as if they
were one single lot, and the restrictions applied based on the diatance from
the buildings, structures or other improvements to the adjacent lot lines
adjoining the combined lot.

Each one story reaidence shall be not less than one thousand five
hundred (1,500) sguare feet of finished and livable floor area, exclusive of
open porches and garagea, and each multiple story structure shall be not leas
than one thousand eight hundred {1,800) sguare feet, in the aggregate, of
finighed and livable floor area, exclusive of open porches and garages. The
Design Guidelines may also apecify the minimum square footage reguirements for
the firat floor of any multiple story residence.

Bach residence shall have an attached garage of a size to accommodate at
least two cars. No garage may be converted to a livable space without prior
approval of the Architactural Control Committee and the construction of
another attached garage.
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5. DRIVEWAYS. Each driveway in this subdivieion shall be of concrete
or asphalt material, and no additional parking shall be permitted on a Lot
other than the existing driveway, 8xcept with the prior approval of the
Architectuyal Control Committee. No Lot may have a driveway on more than one

street.

6. RE - A1l Lots in this Subdivision shall be used
solely for regsidential purposes except for residences used as model homes
during the sale and development of this Subdivigion. No business buildings
shall be erected on said Lots, and no businesa may be conducted on any part
thereof, other than home occupat:ons approved by the Gray Eagle Board. No
residence shall be erected, altered, placed or permitted to remain on any Lot
herein, other than one detached single-family residence not ke exceed two and
one-half stories in height.

No trailer, shack, tent, boat, garage or outbuilding may be used at any
time as a residence, temporary Or permanent; nox may any structure of a
temporary character he used as a residence. With the consent of the
Declarant, a builder may have a temporary structure during the construction of
a residential building on the property, which Lemporary conetruction building
or trailer snall be promptly removed upon completion of construction of the
puilding.

LIMITATION ON VEHICLES. No inoperative or unlicensed vehicle

7
shall be parked or repaired anywhere within the Subdivision, including on any
Lot or on the driveway thereof. No camper, trailer, mobile home, boat, truck
or school bus may be parked in the Supdivision, including on any Lot or on the
driveway thereof, except:

a. personal automobiles, vans and pick-up trucks (not larger than 3/4
ton) may, subject to rules and regulations escablished in the Master
Declaration or by the Oray Eagle Board of Directors, be parked on a private
driveway, and

b A camper, trailer, mobile home, or boat may be stored in an
encilosed attached garage of average residential proportions, and

c. The Gray Eagle Board of Directors may establish rules prohibiting
or requiating parking on the public streets within the Subdivision.

8. LI ¢ RASH. Garbage and trash shall be kept in
approved containere, kept in a clean and sanitary condition. and kept in a
tocation which 1s not visible from the street, except on collection day or the
evening before collection day. No Lot shall be used or maintained as a
qumping ground for rubbish or other waste materials and trash shall be
regularly removed from the Froperty.

5. ARCHITECTURAL DESIGN AND ENVIRONMENTAL CONTROL. No structure or
improvement -- including but not limited to realdences, accessory structures,
landscaping, fences, walla, mounds, ponds, pools, satellite dishes. antennae,
patios, basketball goals and other permanent structures for sports and
recreation -- shall be erected, placed or altered on amy Lot in this Community
until the building plans, specifications and plot plan showing the location,
materials, and appearance of the planned improvement have been submitted to
and approved by the Architectural Control Committee or by tne New Construction
Committee, as appropriate, regarding cooformity and harmony of external
design, topoaraphy, and finished ground elevations.

The provisiona of Article X of the Qray Zagle Master Declaration

shall be followed and complied with by every owner, builder, contractor and
any other person or entity residing ir thie eubdivision or making any

5
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or structure witnin this pubdivision.

Each Owner or bullder of a new hcme on a Lot shall pubmit a .
detailed landscape plan to the New Construction Committee, in conjunction with
its application for initial approval, which plan shall include sodding the
front yard of each residence and the eide yards to the back line of the
residence. The landscape plan shall be completed on or before the transfer of
ticle of said Lot to the first occupant of such residence, or funding
therefore shall be escrowed with an approved title company. A corner lot
shall be coneidered to have two front yards. In the event that the owner'’s
back yard lawn Creatment does not result 1r full graas coverage within one
year of 1initial oecupancy, Che Declarant may require the Owner to install sod
in a1l areas of inadequate covarage.

improvement to any lot

Any exception as to method or timing of front yard treatment must
be approved by the Developexr in writing prior to beginning construction, In
the event that title passes to a homeowner without meering the above
requirements, the homeowner and general contractor will become jointly
responsible for meeting thie requirement.

The Design Guidellines may establish special restrictions regarding
fences for lLots adjacent to. or visible from, rhe lakea or the golf course.

10. INTERSECTI VI TY. No fence, wall, hedge, shrub or planting
which obstructs sight lines at elevationa between two {2) and six (6} feet
above the street, shall be placed or permitted to remain on any COTNer Lot
within the tr:angular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of said street
lines, or in the case of a rounded property COTneEr, trom the intersection of
the street lines extended. The same sight line limitationg shall apply to any
Lot within tem {(10) feet from the intersection of a street line with the edge
of a driveway pavement. No tree sball be permitted to remain within such
distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of the gight line.

11. LANDSCAPE FASEMENTS - PRO RATA MAINTENANCE OBLIGATION. If, for
any reason, the Gray Bagle Homeowners Association would cease to exist or
cease to function, the areas designated on the plat as Blocks, landscape
casements or landscape and utility easements shall be maintained by the title
owner of the Lot upon which the easement exists. Whosver has the maintenance
responsibility herein detailed shall have the right of contribution to the
extent of money so expended {including reasonable costs for administration}.
from each Lot owner oh an egual proratable basis for all Lots in all of | the
sectiona of this Subdivision. Each Lot owner's obligation may be vollected in
advance of the expenditure in a reasonable amount, 5hall mature thirty (30}
days after the date of receipr of notice of hia or her obligation, and shall
draw interest at twelve percent (12%) per anpum after the. obligation matures
with reasonable attorney feea if such services are required to secure payment.

i2. MI L S_PR ONS .

a. Each residence shall have a single mailbox, standardized in size,
appearance and color, according to the Design Guides, and mainta:ined in good
condition at all times. The size, design and color shall be specified by the
Declarant an¢ shall be purchased, installed and maintained by the Homeowner.

b. Each residence shall have at least oae ccoach light attached and hard

wired to the garage and/or the front entry of the house which is illuminated
by a photo cell, as set forth in the Design Guidelines, which shall be

[
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maintain by the Owner in good working condition.

¢. Except as may be epecifically approved by the Architsctural ContTol
Committee, window air conditioning units may not be installed on any lot.

d. No solar energy collectoxr panels or attendant hardware or other
energy conservation equipment shall be constructed or installed on any Lot
unless it is an integral and harmonious part of the architectural deaign of a
structure, as determined in the gole diecrerion of the Rxchitectural Control

Committee.

e. Ho satellite receiving dish greater than one mecer in diameter shall
be erectsd or inetalled on any Lot. No antenna shall exceed twelve (12) feet
above roof peak. If an acceptahle guality signal can be achieved with a
sangle satellite dish and\or a single antenna, no lot shall have more than one
satellite digh and one anrenna without the prior approval of the Architectural
Control Committee. To the extent that acceptable reception may Dde obtained,
any satellite digh or antenna shall be attached to the house and ipstalled on
the back of the house. The Design Guidelines wmay impose requirements |which
do not impalr reception or result in significant additional expense} for
painting or screening of satellite dishes and antemnna, location, and other
restrictions on antenna and satellite diashes.

£. No fuel etorage tanks shall be permitted cn the Properity, except
during the initial conmstruction of any home, and then only with the express
writcen copsent of che Developer.

g. Sump pumps sexving individual residences shall not outfall or empty
onto grass swalas between lots, but only into major drainage swales or storm
structures included in the storm drainage system for the subdivision.

k. The discharge of firearma within Gray Eagle, except for the
protection of an individual from personal attack or injury, is prohibited.
The term “firearms" ancludes bows and arrows, slingshots, "B-B" quns, pellet
guna, and other firearms of all types, regardless of size. Notwithstanding
anything to the contrary contained herein or in the By-Laws. the Association
shall not be obligated to texe action to enforce this Sectaon.

i. Some of the lots in thigs Commupnity will have frontage on the Gray
Eagle Golf course. All of the provisions of Article XIII and any other
applicable secrions of the Maater Declaration will apply to these lote,
ancluding che license and easements under Sections 13.4 and 13.5 and the
waiver of liability under Section 13.6. Further, owners of lots adjoining the
golf course may have apecial restrictiona regarding fencing, lighting, noise
and other matters which could affect the use and snjoyment of the golf course,
and matters relating to lawn treatment, landscaping and other matters
affecting maintenance of the golf course. .

) 13. SWIMMING PQOLS, HOT TUBS_AND OTHER STRUCTURES. No above ground
swimming pools shall be erected, conatructed or installed on any Lot. Below
ground pools, hot tubs, #pas, jacuzzie or similar water recreational
facilities may be installed with prior approval of the Architectural Control
Committee. The Committee may coneider lot size and avallable room on the lot
for such facilities as one of ite considerations. The Committee may impose a
fencing requirement for such facilities which is greater than what 1e required
by governmental entaties.

__hny attached garage, tool shed, storage building or any other atctached
building erected or used as an acceassory Lo & residence shall be of a

7
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permanent CType of construction and snall conform to the general archicecture

and appearance of such residence.

petached garages, tool sheds or minibaxns may not be erected on any Lot.
other detached structures, including enclosures for approved gwimming pools,
hor tubs or spas and enclosures for pets, shall be limited (or prohibited} as
determined by the Committee, and plané gnall be aubmitted to the Committee for
approval pr:ior Lo construction. The Mastexr Declaration contains additional
provisions relating to such BLTUCLUTES.

14. MAINTENANCE. It shall be the duty of each owner in the
subdivision to maintain the nouse and any additional structures on their lot.
In the event the owner of any lot fails to do ®sC in & manner patisfactory to
the Association, tha Associaticn ghall have the right (but not the obligation)
through ita ageants and employeess, to enter upon said lot and to repair,
maintaln and restore the iot and\or the exterior of the improvements erected
thereon. The cost of such exterior maintenance ahall be and censtitute B
special asseasment against such lot and the owner thereof, ta be assegned,
collected and enforced as proviged in the Cray Eagle peclaration.

15, USB OF THE LAKES. only Lots with frontage one of the Lakes shall
have a right to use ths Lake for fishing purposes, and only from within the
propercy lines of their lot. The lakes shall not be used for swimming,
poating or other uses not permitted by the association, and no person shall
have a right to use the lakes for any purpose from the common area, easemente
penefitting the Association or from the public rights of way.

16. TION OF COVE §. These covenants and restrictions shall run
with the land and shall be pinding upan all persons oY entities from time to
time having any right, title or interest in the Real Estate, or any part
tnereof, and on all persons or entities claiming under them, until twenty (20)
years after the date of recording herecf. After the initial 20 years, these
covenants and restrictions ghall be automatically oxtended for successive
periods of ten [10) years each, unless prior to the commencement of any such
extenalon period, by a vote of at least seventy percent {70%) cf the then
owpers of the Lots in cottonwood Creek at Gray Bagle subdivieion, it is agreed
that said covenants and restrictions shall terminate in whole or in part;
provided, however, that no tarmipation of said covenants and restrictions
shall affect any easement hereby created and reserved unless all persong
entitled to the beneficial use of such easement shall consent thereto,

1.or owpere way amend thease covenants in whole or in paxt Dby an
affirmative vote of 70¥ of the Lot Owners. No amendment to chese covenants
may be made without Developer's approval and consent, until the Developer has
sold all of the lots in any section of this Subdivision. Any amendment or
termination shall be evidenced by a written instrument, signed by the Lot
owner Or owners concurring therein, which instrumeat shall set forth facts
sufficient to indicate compliance with this paragrapb and ghall be recorded in
the office of the Recorder of Hamilrom Counzy, Indiana.

17. ENFORCEMENT. violation or threatened violation of these covenants
ana‘reetrict1onn shall pbe grounds for aa action by Developer, any person oY
entity having any right, title or intereat in the Real Estate {or any part
ghereof), or any person or entity naving any right, title or interest in 'a Lot
in the subdivision and all persons or entitieg claiming under them, against
the person or entity violating or threatening to violate any such covenants or
restrictaons. Available relief in any such 2ction shall include reacovery of
damages oy other sums due for such violation, injunctive relief againat any
such vielation or threatened violation, declaratory rel:ief, and the recovery
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of costs and attorneys' fees incurred by any party successfully enforcing
these covenante and reatrictions; provided, however, that the Developer shall
not pe liable for damages of any kind to any person for failing to enforce or
carry out such covenanta or restrictions.

The Board ehall have the authority to assess a fine or penalty, not
exceeding fifty dollars ($50) per incldent, against any Owner violating the
Covenants and Restrictions in these Plat Covenants or in the Declaration or
any rule established by the Board. A continuing viclation may be amaessed an
additional fine, not exceeding fifty dellars (§50) each week until corrected,
at the discretion of the Board. Any such fine will be considered to be a
special assessment against the Owner and the Owner's Lot or Unit, and
collectable ae provided in Section 11.9 of the Maater Declaration.

18. SEVERABILITY. Every one of the Reatrictlons is hereby declared to
be independent of, and severable Erom, the rest of the Restrictions and of and
from every cther one of the Reatrictions, and of and from every combination of

the Restrictions.

19. DECLARATION. A Declaration of Covenants and Restrictions for the
entire Gray Eagle Community and establishing the zishts and obligations of the
Gray Eagle Homeowners Association, Ing. was recorded in the office of the
Recorder of Hamilton County. Indiana on April 7, 1968 as Instrument No. 98-
17791. Every Owner of a Lot in Cottonwood Creek at Gray Bagle will
automatically be and pecome a member of the Gray Eacle Homeowners Ragociation.
Every Owner will be required to pay all duly eetablished annual and special
assessments, including temporary assesements in the event that the annual
assessment ie not rimely established. All unpaid asseasments will become a
lien on the Owner's lLat, which may be foreclosed pursuant to the procedures
established in the Declaration. No Owner may exempt himself or herself from
the cbligation to pay assessments by abandoning the Lot, the ¢ommon areas or

otherwise.

In the event that the Deciaration is invalidated for any reason. every
ownar nevertheless aseumes a responsibility for a pro-rata portion of all
common expenses, including maintenance, taxes, insurance, legal, accounting,
management fees, and reservea for replacements and contingencies as & member
of the Association, for regular annual assessments and fox special
assessments, and a lien shall attach upon the Lot owned by an Owner for suck
agsessments. Further, an Owner who fails or refuses to pay such common
expengen and assessments on a timely baeis shall incur a late charge
determined by the Board of up to ten percent of the unpaid sssessment plus
interest of one and one half percent per month beginning thirty days after the
date due, plus costs and attorney fees incurred in collection.

_IN WITNESS WHEREO?, the underaigned, as the Developer of the above
described real estate, has hereunto cauwmed his name to be subscribed this
day of HUBJ ST . 2001.

R.N. THOMPSON DEVELOPKENT CORPORATION

By: ﬁn
R.N. Thompson, President
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STATE OF INDIANA ]
} 88
COUNTY OF MARION N
BEFPORE ME, the undersigned, a Notary public, in and for said County and
state, personally appeared R.N. Thompson, president of R.N. Thompson

Development Corporakbion, Declarant herein, and acknowledged the execution of
these Plat Covenants this 2|%T day of APEOST , 2001.

My Commission Expire@-’“é q’_‘, 2ot
My County of Residence: /“JA miTo N

This Instrument was prep§r=d by William T. Rosenbaum, Attorney at Law, 5875
Cagtle Creek Parkway, Suite 283, Indianapolis, Indiana 462%0 {317) 577-5116

August §, 2003

10
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A Part of the Bast Half of Section 34 and part of the West Half of Section 35, both in
Towuship 18 North, Range 5 Bast of the Second Principal Méridian, Fall Creek
Township, Hamilton County, Indiana and described as follows;

| Commencing st the Southeast Comer of the Southeast Quarter of said Section 34, thence
South B9 degrees 36 minutes 31 seoonds West (bearings are based on a survey by
Evergreen Planners, dated July 6, 1995 and recorded in the Office of the Hamilton
County Recorder as Inst No. 9165579) 133134 feet, to the Southwest Corner of the East
half of said Southeast Quarter;

thence North 00 degrees 02 minutes 07 seconds West along the Weat line of said East
Half a distance of 1840.24 feet to the POINT OF BEGINNING;

thence continuing North 00 degrecs 02 minutes 07 seconds West 303.40 feet to the
Southwest corner of & tract of land conveyed to Darren T. and Mary Pittman by Warranty
Deed recorded as Inst. No. 9626032 in the Office of the Hamilton County Recorder, the
following three (3) calls being along the southerly, easterly and northerty sides of said
Pittman,

thence North 89 degrees 36 minutes 37 seconds East 300.00 feet,

thence North 00 degrees 02 minutes 07 seconds West 130.60 feet,

thence South 89 degress 36 minutes 37 seconds West 300.00 feet,

thence North 00 degrees 02 minutes 07 seconds West §68.02 feet,

thence North 89 degrees 57 minutes 53 seconds East 40,00 feet;

thence South 62 degrees 46 minutes 43 seconds East 157.47 feet;

thence North 89 degrees 57 minutes 53 seconds East 125.01 foet,

thenice South 00 degrees 02 minutes 07 seconds East 99.25 feet to a tangent curve 10 the
left from which the radius point bears North 89 degrees 57 minutes 53 scconds East,
thence Southerly along said curve an arc distance of 148.09 feet to a point from which the
radius point bears North 70 degrees 00 minutes 00 seconds East, said curve having 8
radius of 425.00 feet;

thence North 70 degrees 00 minutes 00 seconds Bast 50.00 feet,

thence South 20 degrees 00 minutes 00 seconds East 205.30 feet 1o 8 tangent ¢ueve to the
right from which the radius point bears South 70 degreea 00 minutes 00 seconds West,
thence Southerly along said curve and arc distance of 53.08 fect to s point from which the
radius poist bears South 77 degrees 09 minutes 23 seconds West, said curve having &
radius of 425.00 feet; .

thence North 77 degrees 09 minutes 23 seconds East 135.50 feet,

thence North 21 degrees 28 minutes 47 s¢conds West 53.44 feet,

thence North 60 degrees 00 minutes 00 seconds East 442.83 feet;

thence South 22 degrees 02 minutes 14 geconds East 41.25 feet;

Exhibit 1

lof2
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thence North 72 degrees 49 minutes 57 seconds East 133.84 feet;
thence North 50 degrees 31 minutes 57 seconds East 53.52 feet;
thence North 70 degrees 05 minutes 37 seconds East 143 BO feet;
thence South 70 degrees 32 minutes 25 seconds East 84,18 fect;
thence South 02 degrees 00 minutes 3] seconds Weat 134.00 feet,
thenee South 01 degrees 30 mimsies 40 seconds East 52.10 feet,
thence South 02 degrees 12 minutes 44 seconds West 134.00 feet;
thence South 81 degrees 00 minutes 17 seconds West 79.66 feet,
thence South 37 degrees 49 minutes 37 seconds Fast 129,72 fect;
thence South 21 degrees 18 minutes 09 scoonds East 95.25 feet,
thence South 13 degrees 01 minutes 52 seconds West 165.85 fect;
thence South 77 degrees 18 minutes 44 seconds West 282 .45 feet;
thence South 60 degrees 00 minutes 00 seconds West 382.46 feet;
thence South 69 degrees 02 minutes 45 seconds West 175.73 feet;
thence South 45 degrees 48 minutes 29 seconds West [16.26 feet;
thence Scuth 65 degrees 38 mintes 20 seconds West 233.38 foet;
thence South BY degrees 17 minutes 29 seconds West $0.12 feet,
thence North 67 degrees 09 minutes 17 seconds West 162.76 feet,
thence South 89 degrees 57 minutes 53 seconds West 40.00 feet 10 the Point of Beginning
and containing 26.416 acres more or less.

Subject to all legal easements and rights of way of record.

Exhibit 1

20f2
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GRAY EAGLE MASTER DECLARATION

Covenants, Conditions and Restrictions for
The Gray Eagle Planned Community
and the By-laws for the

GRAY EAGLE HOMEOWNERS ASSOCIATION. INC
An Indiana Non-Profit Corporation
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GRAY EAGLE MASTER DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE GRAY EAGLE PLANNED COMMUNITY

and the By-luws for the
GRAY BAGLE HOMEBOWNBRE ASSOCIATION, INC,
An Indisna Non-Profit Corperation . i

This Declaration (hereinafter referred to as “the Declaration® or "this
peclaration* is made by R.N. Thompaon Davelopment Corporation, which shall
hereinafter be referrad to as *Developer" or as “Declarant*, with the consent
and approval of Bugene P. Caormett and Kenneth W. Eskew, as Trustee of the
"Prust Created by Kenmeth W. Bskew" as Owners of portions of the Real Estate
and such other owners of portions of the Real Estate as identified in Exhibic
VA", the nFee Ownars". The real estate which 18 the subjecr of this
Declaration is in Ramilton County, Indiana, and is more particularly deacribed
in "Exhibit 1" attached hereto and incorporated herein by reference
(hereinafter referred to as the “Real Estate®) .

Declarant desares to provide for the preservation and enhancement of the
value of property in the Gray Eagle community and its common arzas, and, to
this end, Declarant subjects the Real Eatate to certain rights, privilages,
covenancs, restrictions, easements, assessments, charges and l:ens, aa provided
in this Declaration, for the benefit of the Gray Eagle Community and each owner
of all or part thereof,

peclarant has caused, or will cause, to be incorporated under the laws of
the State of Indiana a non-profit corporation under the name “The Gray Eagle
Homeowners Aggociation, Inc.®, or a similar name (herelnafter sometimes
i yeferred to 2 the "Corporatien® or the °Association’!, which shall own,

maintain and administer the common areas located within the Real Estats.
administer and enfarce the covenants and restrictions contained in this
Declaration, collect and disburse the funds of the Association, and promote the
best interests of the community on behalf of the owners of the Real Sstate.

This document shall be cowmmonly known aa the Gray Ragle Master
Declaration or simply as the Master Declaration, and it shall establish the
covenanta and conditions for the entire Gray Eagle Community as well as the By-
laws for the Gray Eagle Homeowners Association. Separate declarations may be
recorded for one or more residential subdivisions, including declarations of
horizontal prpperty regime (HPRs) for condominiums, and Owners within each
subdivision will also he members of the association developed for the
subdivision.

Declarant hereby declarea that the Real Estate. and any additional real
estate which is hereafter made subject to this beclaration by supplemental
declaration, is and shall be held, transferred, sold, encumbered, leased, used,
amproved and cccupieg subject to the provisions, covsnpants, restrictions,
easements, agsesements and liens hereinafter set forth, all of which are
declared to be in furtherance of a plan for the preservation and enhancement of
the Real Estate and are established and agreed upen for the purpose of
enhancing and protecting the value, desirabilaty and attractivenesa of the Real
Estate a5 a whole and of each of the Lots and Units situated therein.

NOTICE: ©Prior to application for an improvamant location pernit
from ths appropriaste governmental agency fox the constructlon of a
rasidence or other structurs, site plans, landscaping plans and
building plans shall have been approvad in writing by the Gray
Bagle New Construction Committee z@ defined in Article X of thisa
Daularacia@‘ Such approval shall {ncluda but not be limited co
building désign, color and locmtion, private drives, tres
preservation, and proposed landscaping and fencing, all in
sccordance with the requiramants of the Gray Eagle Design
Guidaelinws.

b
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ARTICLE I
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS,
MEMBERSRIP, FUNCTIONS OF THE CORPORATION, DEFINITYIONS

gsction 1.1 ation. Deciarant hereby expresaly declares that the
geal Estate snall be held, transferred and occupied subject to these
Restrictiona. The Owners of any lot, Unit or Parcel which is subject to this
Declaration. and all other Persons or Entities by acceptance of a deed from
Declarant, Or any SuccessSCr Owner of any Lot or any Unit or of any otherx
parcel, conveyang title thereto, or the execution of a contract for the
purchase thereof or any leagse, whether from Declarant or a subsequent Cwner of
such Lot, Unit or Parcel shall conclusively be deemed to have accepted such
deed. executed such contract or lease agreement and undertaken such occupancy
subject to each restriction and agreement contained in thie Declaration or in
the Plat Covenants for the Heal Bstate. By acceptance of such deed, or
execution of such contract, or undertaking such occupancy, each Owner and all
other pPersons acknowledge the rights and powers of Declarant, thae Architectural
Control Committee (hereinafter referred to as thne *Committeev) and of the
Corporation with respect to these restricticns. Each Owner--for itself and its
heirs, personal repressntatives, successors and aseigna--covenanta to the
Declarant, the Rrchitectural Control Committee, the Association, and the other
Owners and subsequent Owners of each of the Lots and Units affected by these
Restrictions, and agrees to keep, cbservs and comply with the terms an
provisions of this Declaration.

s 1.2 Property Rights. Bvery Owner shall have a right and
nonexclusive easement of use, access and enjoyment in and to the Common Areas,
subject to:

laj this Deciaration as it may be amended from time to time and to any

rescrictions or limitations contalned in any deed conveying such
property to the Asgociation;

{b) the declaration recorded for any subdivision or condominium
community in which the Lot or Unit ie located;

ic) zhe rignht of the Declarant to establish Limited Common Areas
benafitting certain individuals or subdivisions within the
Communicy;

(d) the rignt of the Association to dedicate or transfer all ox any

part of the Common Area pursuant to this Declaration, including the
right of the Declarant to deed a portion of the Real Estate to 3
non-profit corporation or foundation for environmental pregervation
purposes;

e} the right of the Association to enter into contracts for the
purchase of electric, natural gas or other utility services,
committing all owners and occuplers of land or unite within the
community to purchase electric power oTr narural gas or such other
utility services from a specific company for a fixed period of
time, within the guidelines and limitations of Article X1I of chis
Declaration and an permitted by applicable law,

{£) easement righte in Favor of the Association to extend SLOYm Sewers,
panitary sewers and other utilities acrosa any of the commen Breas;
g} the right of the Association te lamit the number of guests who may

use any recreational facilities within the Common Area, and to
adopt rules regulating the ume and enjoyment of the Common Area;

{h) the right of the Association to suspend the right of ap Owner to
vse recreational facilicles within the Common Area (1) for any
period during whick any charge againat such Owner‘s Lot or Unit.
zemains delinquent, and (ii) for a period in accordance with the
rules and regulations promulgated by the Board of Directors of the
Association for violations of the Daclaration, By-laws or rules of
the Association, afcer notice and a hearing pursuant to the By-laws
herein;
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{i} the right of the Aagociation to impose reasonable and non-
discriminatory membership requirements and charge reasonable and
non-discriminatory admiasion or other fees for the use of any
recreational facility situated upon the Common Ared;

(3} the right of the association to charge fines for violations of the
covenants in this Declaration or in the Plat Covenants or rules set
by the Board; and

(k) the right of the Declarant o remove or withdraw portions of the
real entate from this Daclaration and from the Gray Eagle community

ursuant to the provisions herein.

SRCTION 1.3 Pupctions. The Corporation has been formed for the purpose
of maintaining tha value and appearance of the Gray Bagle community: providing
for tne maintenance. repalr, replacement, administrstion, operation and
ownership of the Common Areas; enactment, administration, and enforcement of
rules and requlations for use of the lots, eassments and common areas of the
community: enforcement of Architectural Design and Environmental Control witnin
the community and of the Covenants for the mutual benefit of all Qwners; Lo pay
taxes assesged against and payable with respect to the Common Areas; to pay any
other necessary expenses and costs in connectlion with the Agsociation; and to
perform such other functions as may be designated under this Declaracion.

SECTION 1.4 Napbership in Corporation. Each Owner of a Lot or Onit
shall, automatically upon becoming an Owner, be and become a Member of the
Assoclation and shall remain a Member until such time as such ownerahip ceases.
Membership shsll terminate when such Owner ceases to ba an Owner and will be
transferred to the new Owner of such Lot or Unit.

SECTION 1.5 Definitiona. The definitions applicable to this Declaration
are as follows:

A. rnarchitectural Contrel Committee® is a Standing Committee of the Gray
Eagle Board having authority and responsibility for approving all exterior
alterations, additiona, improvements or changes o the exterior of any house or
any lot, as further defined and specified in Article X of this Declaration.

B. “Articles* or *Articles of Incorporation' mean the Articles of
Incorporation of the Gray Ragle Homeouners Association, Inc.., as hereinafter
defined.
¢, "Common Area" means the ground designated as “Block" or as " Common
Area® upon the Final Plat of each aubdivision within the Gray Eagle Community,
plus any erreets which are not dedicated as public streets. The Common Areas
of zhis Community shall be subject to easgments for drainage and utilicies, 88
fur-her deecribed and defined herein and in the Plat Covenantas. Except where
the context clearly indicates otherwise, the term Common Area shall be
inrecpreted to include the Limited Common Areas. The golf course will not be
or become a part of the common areas or a part of the Gray Eagle Community or
any subdivision within the communicy.

Some Common Area within the individual subdivisions may be
maintained by the Gray Eagle Homeowners Association and some Common Area may be
maintained Dy the association for the subdivision. In the event that there is
any confusion or ambiguity in the plats and other recorded documents regarding
responsibility for maintenance and other common expan&esd, the Gray Eagle
Homeowners Association shall decide the dispute.

D. "Common Expense” means expenses for administration of the
Association, and axpanses for the upkeep, maintenance, repair and replacement
of the Common Areas, and all sums 1awfu§ly assessed against the Members of the
Association. Common Expenses shall include, but not be limited to:

1) The costs of maintaining and\or replacing any common areas or

structures, improvements or facilities within the common areas; .

2) Rll expenses of purchasing, installing and maintaining the entryways

to the community, including identification signs, lighting, plantings and

landecaping;

3} Al) expenses of maintaining any security system within the Community,

however, nothing in this Declaration shall require the Developer to

install security gates or any other sscurity syatem or, if a security

1
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pystem is installed, to install any particular type or design thereof;

4) All expenses of repair and maintenance of any private streets within

the Community;

51 All expenses of mainraining the medians in the public streets within

the Community:

§) Expanses of maintaining the iakes and ponds within the cammunity, and

any founrain or water circulation system within any lake or pond, E

however, nothing in this Declaration shall reguire the Developer teo

install a fountain or water circulation aystem or, if a fountain or water
cireulation system is installed, to install any particulax type or
design;

7) Expensee of maintaining any walking trails within the community:

8) Lease payments for Community gtreet and entryway lighting and

maintenance expenses thereon;

g) All expenses of purcbasing, installing and maintaining any playground

equipment or other recreational amenities ownad by the Amsociation within

the Common Areas, however., nothing in this Declaration shall require the
peveloper to install any playground equipment or other recreational
amenities or, if recreational amenities are inatallisd, to install any
particular type or design of recreational amenities;

10} SHnow removal, if the Board of Directors determines that tne

Rssociation should privately contract for snow removal for the streets

and common axreas of the Community;

11] <Trash removal, if the Board of Directors determines that trasgh

removal should be coordinated and paid for as a community expense;

12) Spraying or treatment for insects, if the Board of Directors

Gerermines that the Association should provide cthis service;

13} Coats of enforcing the rules and regulations governing the

Community, including this Master Declaration, the Plat Covenanta, and

rules and regulations established by the Rkssociation; and

14) Reasonable allowances for shortfall of funds arising from late

fFayment or non-payment of assessments, for general) overruns in budget

categories, and for miscellanecuas expenses not pudgeted under any
specific category.

E. @“Community" means the Gray Eagle Community, &= defined in Exhibit "1~
and as demonstrated by the preliminary layour attached as Exhibit »2". ae
supplemenced or altered as defined in this Declaration, and each residential
subdivision created thersin. It is intended that the Gray Eagle Community will
consiat of several diatinet types of housing, which may be davelcped into
separate subdivisions, each benefitting from ghared common areas and, amenities.
Each subdivision within the Community will have its own plat Covenants, and
some subdivisions may also have a aubdivision declaration, which will also
regulate and control use of the property in that Subdivision.

F. vCondominium Unit* means one of the living units located within a
mubdivision of Gray Eagle that has been subjected to a peclaration of
Horizontal Property Regime.

G. “Corporatioa" means the Oray Eagle Homeowners Associacion, Inc., its
successors and agpigns, a non-profit corporation, whose members shall be the
owners of Lots or Unite in the Gray Eagle Community, The terms vCorporation’
and “Association® may be used interchangeably to refer to the Gray Eagle
Homeowners Assoclation, Inc.

H. “Declarant® means R.N. Thompson Development Corporation, oI ita
successors and assigns, as devaloper of the Gray Eagle community. The terms
“peclarsnt® and "Developer" may be used interchangeably. R.N. Thompson -
Development Corperation is the contract purchaser of the real eatate. and the
Pae Owners of the real estate are hereafter defined.

I. "Fee Owner® means one or any combination of the owners of the real
egtate which 18 the subject of this Declaration, including the Declarant to Che
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sxcent of the Declarant's ownership in the real estate.

J nQolf Courge® ahall mean the golf courss located within the
geographical poundaries of the Gray Eagle Community. Notwithstanding any other
provision perain or in any of tha plats or plat covenants, the golf courae
shall be privately owned, shall not be subject to this peclaration, and shall
not be a part of the common areas of this Community or of any gubdivialon
within thia community.

K. vLake* or *“Pond" shall mean a water retention pond, the primary
purpose of which is to accommodate storm water from the Gray Eagle Community.
the golf course, and surrounding property. The terms vlake* and “pond" may be
uged interchangeably herein. Use of any lake or pond ghall be prohibited or
limited as specified harein or as determined by the Gray Eagle Board.

L. "“Lot® means each Lot of a recorded plat for the Gray Eagle community.

M. “Morrgagee" means the holder of a first mortgage lien on a Lot or &
uUnit.

N. *New Construction Cfommittee* is a committee, or perhaps an
individual, appointed by the Developer to raview, and approve or reject. all
construction plans, including. but not limited to, site plans, blueprints,
specificarions of materials, soil and natural landscaping preservation plans,
iandscape plans, and utilacy plans for all new construction within the Gray
Eagle Community. After the completion of initial construction of a residence
on eack lot and the completion of all planned multi-unit structures within the
Gray Eagle Community, Che Develaper may assign the New Construction review
responsibilities to the Architectural Control Committee.

0. ‘uOwner® means a person, firm, carporation, partnership, ageociataon,
truat or other legal entity, or any combination therecf, owning the fee simple
citle to a Lot or any unit as defined herein.

p. “Plat Covenants" mean the plat covenants recorded for each
supdivision within the Gray Eagle Community, or each section of a subdivision.

Q. ®“Subdivision Declaration’ means a peclaration of Covenants,
Condiriona and Restrictions or a Declaration of Horizontal Property Regime
recorded for one or more subdivisions within the Gray Eagle Community. Any
ouner or other person who {a within a subdivision baving a declaration shall
also be aubject to the subdivislion declaration in addition to this Declaration.

R. *Unit“ means a condominium unit or anorher type of attached dwelling
unit, intended for individual ownership.

ARTICLE II. OWNRRSHIP AND USE OF TEE COMMON AREAS

gRCTION 2.1 Ownerphip. The Common Area ahall be owned by the
Covrporaction and shall be held for the use and enjoyment of the Members, which
right shall pass with ritle to every Lot and with title te¢ every Unit, subject
to the provisions of this Declaration. The Daveloper may retain title to the
Common Area until its sale of cthe last Lot or of the last Unit in the Gray
sagle Communicy, however the responsibliity and expense of maintenance shall
pass to the psmsociation upcn the sale of the first Lot or of the first Unlr in
the Community.

SECTION 2.2 Limited Commen Azeag. The Declarant shall have the right to
create Limited Common Areas for the use and benefit of individual owners cr
subdivisions within the Gray Eagle Community, if pDeclarant determines. in ire
gole discretion, that certaln amerities or services should be available only to
portions of the Community. In addicdion, rhe Declarant shall have the Tight to
exclude certain portions of the Community, or certain owners or subdivisions,
from both the benefit and the expenese of certain amenities ar services provided
tc the remainder of the community. Assesaments for owners either benefitting
from Limited Common Areas, amenities or services, or excluded from amenities or
services, shall be adjusted to reflect the additional costs or savings from the
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Limited Common Area or added or axcluded amenities or services.

EECTXON 2.3 W&@MM&-
All public and guasd publlc vehicles in¢luding, but not 1imited to, police,
fire and other emergency vehicles, public worka, ctrash and garbage collection,
post office vehicles and privately cwned delivery vehicles shall have the right
to enter upen the driveways and roadways of the Common Areas and. the designated
pasements within the Community in the performance of theilr dut:es. All such
easements for public and quasi public vehicles shall be subject to reasonable
and non-discrimlnatery safety rules established by the Association.

' An easement 15 aleo granted to all utilicles and their employees and
agents for ingress, egress, installation, replacement, repairing and
maintaining of such utilities, including but not limited to water, Bewera, gaa,

. telephone, electricity and cable television within the Community; provided,

. nowever, nothing herein shall permit the installation of gevers, electric

lines, water lines or other utilities, except as initially designed and

approved on the Plat or as thereafter may be approved by the goard of

Directors. Both the Declarant and the Association shall have the authority,

including a power of attorney coupled with an interest from each Owner witain

the Gray Eagle Community to grant additional utility easements, which may
traverse the property, including property within the deacription of any

Subdivision within Gray Eagle, except within the boundaries of any Lot sold to

an Owner. utilities and others using these easements shall be reguired to

repair and correct any damags caused by thneir ingress, egxess, inspection,
installation, replacement, repairing and maintenance of ucilities.

SECTION 2.4 Eapement for Associgbion. An easement La also granted to
the Corporation, ita officers, agents and employees and to any management
company aelected by the Corporation to enter in or to crose over the Common
Areas, Limited Common Areas, and Eaesaements to perform its duties.

4ECTION 2.5 Watspr Retantion Lakes and Ponds. One or more water
retention areas which may be identified as a lake or which may not be shown but
are iocated within a “Block®, shall be a part of the Common Area of the
ApEociation. Such Retention Lakes shall be for the purpose of accepting and
storing storm water and drainage from the Gray Eagle Community, the golf
course, and surrounding areas. Neither the peclarant nor the Association shall
be responsible for assuring oT maintaining any minimum or maximum level of
water in such areaa. The Asgociation, through its Board of pirectors. shall be
obligated to maintain the banks ard the condicion of the lakes and shall
contrsl acceas and recreational use ther=of. .

aince tne primary purposs of the lakes and ponds is to accepr and held
the storm water drainage of the entire Comsunity, all expenses relating tc the
lakes and ponds shall be a common Expenss of the entire Rssociation, divided as
any other common expense, notwithstanding the fact that some owners may also
! benefit from the aesthetics or recreational use thereof.

Some lakas and ponds will serve the purpose of water retention, which
means that thera should, under ordinary circumstances, pe water in the lake or
pond at all times, however neither the Declarant nor any builder nox the
Association guarantees the height or ievel of the water. Other lakes and ponds
serve the purpoBe of water detention, which means that it is designed and
engineered not to conzain water at ail timea. Whether a lake or pond is
designed for water reteption or deteacion may not be identified in the plat,
and any questions should be addressed to the Desclarant. In either event,
neither the Declarant nor any builder or the Agsociation will be responsible or
tiaple for the level of water, lack of water or excess of water in any laxe or
pond.

The owner of the golf course ghall have an easement to drain its storm
water into the lakes and drainage system of the Gray Eagle Communikty to the
extent approved by the Declarant, or after the Authority Transfer Date, as
approved by the Board. However, commitments made by the Declarant prier to the
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Authority Tranafer Date muat be honored by the Association thereaftec. Lakes
“Which are owned by the golf course will be maintained by the golf course owner
and will not be subject to the control or regulation of the Association.
SBECTION 2.6 Non-Liability of Decl peclarant shall not have any
liapility to an Ownerx or to any other Person with respect to drainage on, over
y or under a Lot or for erosion of a Lot. Such drainage and erosion contrel
[ ehall be the responsibility of the Owner of the Lot and of the builder of a
residence on such Lot. An Owner, by acceptance of a deed to a Lot, shall be
. . . deemed to agree to indemnify and hold Declarant harmless and free from and
. ¥ against any and all lisbility arising from, related te, or in connection with

the erocsion of or dralnage on,

over and

undey the Lot described in such deed.

peclarant shall have no duties, obligacions

or liabilities hereunder except

such as are expressly assumed by Declarant, and no

' Declarant shall be implied by or inferred fxom any

'+  Declaration.

! SECTION 2.7 3trest Lightina. The Declarant
required to, erect street lights In the entrances,

or utility easement, :n any intersection, or along
fagle communicy. Streec lights may be purchased,

‘community. Lease paymenta or

Asscciation.

BECTION 2.8 Community Walljy.

leamed from a praivate
_contractor or may be provided by the electric utility company gerving the
payments to the electric utilaty company and all
maintenance and repair costs shall be expenses of the Gray Eagle Homeowners

The Declarant may,

duty of, ox warranty by,
rerm or provision of thas

may, but shall not be

in any drairage, landscape,
any street within the Gray

but shall not be

required to, erect community walls

constructed of masonry or other materials,

o4 to identify the Gray Eagle community, varicus subdivisions within the
. " community, or for other purposes. These walls may be construcred in any
landescape easemeunt Or im any common area, Once constructed, maintenance of the
walls will be a common expense of the Homecwners Aseociation, unless otherwise
. determined by the Declaration for the subdivision or the plat covenants for the
~subdivision in which the wall is located.
: 9BCTION 2.9 Golf Courss and Othey Awenities Which axe
. The Declarant may, but ahall not be required to, develop a private swimming
i pool and related facilities {tennis courts, clubhouse, etc.} or private land
&1 adjacent to the Gray Eagle Community. In addition, Declarant intends to
¢ develop a golf course within the Gray Eagle Community, which is discussed in
further detail in Article XIXII of this Declaration. In no event will the golf
courae or the private swimming pool and relataed club Facilities be or become a
part of the common areas of the Gray Eagle Community, and no Owner of a Lot or
a Unit will be entitled to any rights or privileges, or any membership
- guarantees or discounts, to any such golf course, swimming pool or related club
ciligies as a result of thelr ownership cf a Lot or Unit in rche Gray Eagle
punity.

ARTICLE IXI. CLASSES OFP MENBERSHI?P

SECTION 3.1 Yoting Rights. The Corporation shall have two {2) classes
¥ of membership, Class A membara shall be all Owners of Lots or Units in the
AGray Bagle Community otiaer than the Declarant.

. The Declarant shall be a Class B member for each
its name or ip the name of the fee owner and for each lot
’{within the Community. The Gray Eagle Community is present
" maximum of 650 units, and this shall be the starting figure for units in
' vname of the Declarant. This figure ashall be reduced by sales of lots or

Lot or Un:t titlied in
or unit planned

ly zoned for a total
the

' by Declarant, property withdrawn from
-plats having fewer than the maximum nu

this Declaration, or the recording
mber of lots or units permitted by

zoning approved for this Community.

In addition,

any builder authorized
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Dellarnnt ghall also be a Class B member of any lots or units owned by such

puilder .
SECTIOR 3.2 Me p. Each Claes A Member &hall be entitled to

Y]

one (1j vote for each Lot or Residential Unit of which such Member 1B the
Owney. When more than one person constitutes the Owner of a particular Lot or
Unit, all such pergons shall be Members of the Corporation, but all of such
persons ghall cumulatively have orly one (1} vote for such Lot or Onit, which
vote shall be exercised as they among themselves determine. Xo vote may be
diviaed.

BECTION 3.3 Glaea B Member. The Class 3 Member shall have five (5)
votes for each Lot oYX Dwelling Unit planned within Gray Eagle, designated on
the preliminary layout attached as Exnibic “2%, and any additions OY ravigions
thereto prior to the Authority Transfer pate, of whach it 18 the Owner.

Attached hersto as Exbibit #3® 1 3 preliminary designation of votes
atcribucable to the Declarant for each of the planned secrions of the Gray
Eagle Community. which may be amended by the Declarant at any time prior to the
Authority Transfer Date by recording a Supplement to rhe Declaration, ag
further provided 1n Sections 20.1 and 20.2.

l ARTICLE IV. INITIAL NANAGENENT AND CONTROL BY DEVELOPER

SECTION 4.1 Datinition of "authorjty PTranafer Date®. Class B memberghip

shall tarminate and become converted to Class A membership (the 'Auchority
' rransfer Date®), upon the happening of the earliest of the following:

. {a) Jhen the total of all Class A votes exceed the total of all Class B
votes; or
{b) January 31, 2030; or
le) when, in ts discretion, rhe Declarant so0 derermines and provides
sixty daye notice to the membera.
SRCTION 4.2 Prioy to the Authority Tranafex Dats, prior to the

Authority Transfer Date as Jefined above, the Declarant shall appoint all

members to tne Board of Directora of tha Corporation and shall nave full

i ) authority to establiah rules and regulacions for the Corporation and for the

, Community. Directors appointed by the neclarant shall serve at the will of the
peclarant and shall be considered Ownaxs of the Corporation only tor che
purpose of serving on the Board.

. The Board of Directors, prior to the Authority Transfer Date, shall not
pe required to hold Meetingas, and if Meetings are hald, thaey shall not be
required to be held in public, and notrice to other Owners shall not be
required. In addition, prior to the Authority Transfer Date. the Board of
Directors shall not be required to seek owner approval of the pudget or the
annual agsBEsments.

BECTION 4.3 Assesgments. prior to the Authority Trangfer Date, the
peclarant shall establish the amount and payment terms of Aseessments. The
}  Regular rasesemencs, including management fees and contributions towarde the
4. .° replacement reaerve fund, but excluding trash collection service, shall not
%  pxceed Fifty Dollars {$50.00) per month, per Jot or per unit, :n the first yBar
after this Declaration js filed, with increases of not more than ten percent
(10%) per year {cumulatively) thereafter. HOWEVER, THIS LIMITATION I8 ONLY FOR
d THE COMMUNITY ASSESOUENT AND SUBDIVISION ASEESSMENTS MAY ALSO BE INPOSED.
JECTION 4.4 Declerant's Obligaticn to Pay Anpessmants. Prior to the
authority Transfer Date, the Declarant shall not be obligated to pay any
management fee, contribution towards the replacement reserve fund for the
Corporation, or any agsessment of aoy kind or nature, a8 further defined in
Section 11.1-

SECTION 4.5 Builder's Obligatioas. The Declarant shall have the

authority to rcquire any person or company puilding a home on any Lot to esCyow

é%;‘a
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an amount up to Elve parcent (5%) of the antic{pared comstruction ccst to
assure proper completion of construction, regular and continual clean up of
conatruction debris and the construction site, and periodic atreet cleaning of
the Community. However, impositicn of this escrow requirement and enforcement
of these rzquirements shall be within the sole discretion of the Declarant, and
no Owner shall have any rights against the Declarant or Lo require an escrov to
be deposited or to require clean up by any builder.

SECTION 4.6 The Architectural Control Committea. Until thirty days
after the Declarant nas sold the laat Lot or Unit in Gray Eagle as shown in
Exnibits “1" and "2*, and any additions to Gra{ Bagle as defined in Section
4.8, 20.1, and 20.2 hereof, the Declarant shall have the right to appoint all
members of the Architectural Control Committee. However, the Declarant may
elect, from time Co time, tc tranafer authority of the architectural contrel
committee to the ownars (without also transferring authority for new home
construction) prior to this time.

SECTION 4.7 1Injtiel Management. Notwithstanding anything to the
contrary contained in this Declaration, Declarant shall have the exclusive
right to manage or designate a Managing Agent for the Real Estate and Cowmon
Areas and to perform all or any portion of the functions of the Corporation
until the Authority Transfer Date. Declarant may, at its option, engage the
services of a Managing Agent. including a Managing Agent affiliated with
Declarant, to perform such functions and, in either case, Declarant or such
Managing Agent shall be entitled to reasonable compensation for its merxvices,
Declarant‘s contragt with the managing agent shall be for a term of not more
than three years, providing for early cancellation by Declarant, without cause
and without penalty, with not moze than 60 days prior notice.

SPCTION 4.8 Declarant's Authority Yo Ad4d Additional Sections.

The Declarant may, at any time prior to the Authority Transfer Date, supplement
the property subject to thas Declaration with all or any portion of the real
cstate identified in Exhibit “2*, pursuant to the proviaions of Section 20.1
by £iling an amended Exhibit “1¢, which additional real estate shall
automatically be subject to this Declaration, and the Owners of Lots of such
additional real estate shall automatically become members of the Assoclation.
In addition, ag provided in more cetail ‘n Section 20.2,

the Declarant may, at any time prior to the Authority Transfer Date, add
additional real eatate ta the Gray Eagle community, including addicional locs
or land for add{tional units or for additiocnal common area, sc lang as such
real estate is contiguous to xeal estate identified in Exhibie *2® and so long
a8 such real eatate is, or will in the future, be contigucus to platted and
developed real estate within the Gray Eagle community. In the event that
additional real estate 1s added by Declarant. the votes attributable to the
Lots in such new preliminary layouts or platred sections shall be counted for
purposes of vating rights and for all orhex purposes from the date of the
recording of the amended Exhibit “2¢, or the Plat for such additional Section.

SBCTION 4.9 velopsy and Builg Siagne Wit s Communit:
Notwitnatanding any other provision regulating signs in this Declaration or in
any Plat Covenants, the Declarant, and any builder with written authcrity from
the Declarant, at any time before the sale of the last Lot or Unit within the
Gray Eagle Community, may place identification, sales promotion and advertising
signa in landacape sasements, common areas, and on lots or parcels owned by
Declarant or by said bullders, of such size and quantity as Declarant, in its
sole discretion, ahall approve.

SECTION 4.10 tutions by or Bahalf Declarant. No builder,
sales agent or other pergon not directly empleyed by the Declarant, R.N.
Thompson Development Corporation or its affillate, R.N. Thompson and
Associatea! Inc., is suchorized to make any representation., promise or
commitment on behalf of the Declarant. In addition, the Declarant ghall not be
responsible for any reprsaentatlon, promise or commitment not made in writing
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and signed by an authorized employes of R.N. Thompson Development Corporation
or R.N. Thompson and Associates, Inec.

SECTION 4.11 Residances on or Nesr the Perimeter of the Gray Eagle

Co ty.

The Declarant can not coatrol, and shall not be responsible to any

Owner, builder, or other person or entity, use or development of property
peyond the boundaries of the Gray Eagle community. There im a risk that real

estate adjac

ent to or nearby the Gray Eagle community will be used or developed

in manner not harmonious, complimentary, or beneficial to the Gray Eagle

community, i
Communicy.

Owners shall

Tranefer Dat

Qwners.

take place a2

and hour of

mail, by or
may be sent

requirement
{100) Owners

further notil

actorney-in-
| f corporation

condominium!
unit.

SBCTION 5.4

te residents, or owners pf Lots or Unite within the Gray Eagle

ARTICLE V. OWNBRS NEETINGS

SECTION 5.1 Anpual Mesting. The annual meeting of the Gray Eagle

be held at such other date and time as the Board of Directors

shall determine, beginning on the first amnual meeting date after the Authority

g, for the purpose of clecting directors. approving an Annual

Budget and Regular Assesament and for the transaction of such other business as
may come before the meeting. Prior-to the Ruthority Transfer Date. the 3oard
of Directors shall not be required to hold asnual or other meetrings with the

SECTION 5.2  Bpecial Mastings. Special meetinga of the Owners may be
catled for any legal purpose by the president or by the Board of Directors,
and, after the Authorlty Transfer Date, shall be called by the President at the
requent of at least Twenty percent (20¥] of the Qwners or One hundred [100)
Owners, whichever is lesa.

SECTION 5.3 Place of Masting. The Board of Directors shall designate
the place of the meeting. The Board may designate that any meeting of Owners

t any suitable location within five (5) miles of the Community.
c Meet " Writren notice, stating the place, day
the meeting and, in case of a apecial meeting, the purpesa or

purpcses for which the meating is called, shall be delivared Lo each Owner not
less than ten {(10) daya before the date of tha meeting, elther personally or by

at the direction of the President. Unless an Owner provides the

Secretary of the Corporation with written ingtructions to the contrary, notice

or delivered to the address of the Lot or Unit. Notice contained

in a newsletrer or other gemeral correspondence shall meet Lhe notace

of thia section if it is sent or delivered to each Owner as

! provided herein.
SECTION 5.5 Quorum, Twenty pexcent {204} of the Owners or One Hundred

whichever is leas, represented in person or by proxy, shall

constitute s guorum at a meeting of Owners. In the event that a quorum is not
present, the meeting may be adjourned to another date and time, with or witnhout

ce, or the meeting may be kept open untii a gquorum has been

) attained, as determined by the Board.
Aoy FRCTION 5.6 proxies. At all meetings of Owners, an Ownex may vote in
i perscn or by written proxy, executed by the Owner or by a duly authorized

fact. Such proxy shall be filed with the secretary of the
before or at the time of the meeting. Every proxy shall be

t specific for an Annual or Special Meeting of Owners, or lta adjourned date,
! unless otherwise provided in the proxy.

SECTION §.7 YVoting. Each Lot or residential ynit shall be entitled to
one vote upon each matter submitted to a vote at a meeting of Owners. Por
voting purpoees, each Lot shall be considered to be a Unit, and each

anit or cther attached residential Upit shall be considered to be a

10
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sncrxog §.6 No Cumulstive Veting. cumulative voting shall not be
permitted. ach Ownar may ORly cast one vote per Lot or Unit for any candidate

for any Office, cven though multiple positions are open for such Office.
However, voting shall be separated into subdivieions as described in Section
6.2
SROTION 5.3  Votin ail-In B . The Board may deterymine that one
or more issues be voted upon by mai1l-in ballot, either in conjunction with an
annual or Special Meeting or aa a substitute for the haolding of a Meeting. 1In
the event that the Board elects to permit mail-in ballors, ballots shall be
mailed or delivered to each Owner st least 14 days prior ta the deadline for
voting and at leaat one third (1/3) of all QGwners must vote in order for tha
wote to count, If a one third vote has not veen -achiaved by the deadline, the
Board of Directors or persons designated by the Board may contact additional
Owners at their choosing until & one third vote has been achieved. However, if
.a one third vote has been achieved by the deadline, no votes received after the
atated deadline may be counted.

SECTION 5,10 Qualification of Directors. Where an owner congists of
more than one person or is a partnership, corporation, Lrust or other legal
entity, then one of the persona conetituting the multipls Owner or a partner or
an offlcer or trustee shall be eligible to serve on the Board of Directoxs,
except that no single Lot or Unit may be represented on the Board of Directors
by mcre than one parson at a time and except that the Declarant may have
multiple representatives serving on the Board of Directors.

ARTICLE VI. BOARD OF DIRECTORS

SECOTION 6.1  General Powers. The businese and affairs of the
corporarion shall be managed by its Board of Directors. No peraon shall be
etigible to sexve ae a member of the Board of Directors unless he or she is an
owner as defined herein.

EBCTION 6.2 Numbey, Tenurs and Qualifications. The initial number of
directors of the coxrporation shall be thnree (3). The corperation may have not
leas than three directors. nfter the Authority Transfer Date, each director
ghall hold office until the next annual meeting of Owners and until his or her
successor shall have been eiected and qualified. After the Authority Transfer
pate, any lncrease oY decrease in the number of pirectors shall be approved by
the Owners, ,

After the huthority Transfer Date, the Owners shall be allowed to elect
directors to the Board according to the numbex of units or lots in each
Subdivieion, as Eollows:

0 - L0 units = 0 representatives
11 - 150 unics - 1 rapresentative
151 - 300 units - 2 representatives
301 or more units = 3 representatives
) For purposes of Board represencacion, Subdivislona shall be definea 3s all Lots
[ or Units operating under each aamed Subdivision, as amended from time to time.

! Ownera ip any Subdivision having ten or fewer units, or which are othervisec

withoutr representation, may petition the poard for inmclusion into another
p subdivision or for independent or nat large representation.

‘! BECTION §.3 Roqular Maatings. The Board of Directors may provide, by
resolution, the time and place for the holding of regular meetings to be hel
withour notice, 8o long am the firat much meeting is with notice, and all
directors receive notice of the resolution. .

GECTION 6.4 gpegial Mestingm. Special meetings of che Board of
firectors may be called by or at the Zequest of the President or a majority of

. the directora. The person calling the special meeting may fix the time for
nolding such meeting of the Board of Directors, and, unless consented to by all

11




7/20/2004 S:38 AM FROM: Yane 7653490145 TO: 3176764050, ,,,825033176843815  PAGE: 014 OF 044

erjuesled By: BEN 07\ 92001

Cray Eagle
Mastsr Dwclaration

pirectors, the ppecial mesti{ng shall be hald within five miles of the Gray
Eagle Community.

9ECTION 6.5 Notles. Notics of any special meetring shall be given at
least three days in advance by writrten notice delivered personally, by telegram
or by other electronic meana, or at least aeven days in advance if notice is
mailed. The attendance of 2 director at a meeting shall constitute a waiver of
notice, except where a director attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting wasg not
Jawfully called or convened.

BECTIOM 6.6 Quegum. A leasc one third (1/3) of the number of direcrors
eligible to attend and vote shall constitute a guorum for the transaction of
pusiness at any meeting of che Hoard of Directors.

SECTION 6.7  Mepner of Actipg. The act of the majority of the directors
present at a meeting at which a quorum 18 present shall be the act of the Board
of Directors. The written copsent of absent directors may be obtained and used
to validats actions taken at a meeting wvhere a guorum was not pregent or where
an insufficient vote was cbtained.

SECTION 6.8 Action Without A Msebing. Any action that may be taken by
the Board of Directors at 8 meeting may Be taken without a meeting if a consent
in writing setting forth the action to be taken shall be signed by at least Two
thirds of the Directors.

SECTION 6.5 Torm gf Office and Vacancy Each member of the Board of
Directors shall ba elected for a term of three (3} years, which rterms shall be
staggered soc that the terms of approximately one-thixd {1/3) of the membcrs of
the Board shall expire annually. gach Director shall hold affice throughout
the term of his election and until his successor is elected and qualified.
Unless a Director is removed by the Owners undexy Section 6.10, any vacancy
occurring in the Board shall be filled by a vote of a majority of the remaining
members of the Board, by a person representing the subdivision or ownership
constituency for which the vacancy @X1SUE. The Director filling a vacancy
ehall serve until the next annual meeting of the Owners and until his successor
is elected and gqualified.

SECTION 6.10 Removal of Directora. A Director may be removed with oT
without cause by a majority vote of the Owners, at a meeting duly called for
such purpose. In such case, his successor shall be elected at the same
meecing, {0 HRIVE until the next annual meeting.

SECTION 6.11 Dutlas of the Boaxd of Directord. The Board of Directors
anall be the governing bady of the Association representing all of the Ouners
and being responsiblie for the functions and dutiee of the Corperation,
including., but not limlted to, the management, maintenance, repair, upkeep and
replacement of ths Common Area anc the Limited Common Area and the collection
and @isbursement of the Common Expenses. The Board shall also maintain,
through employses, contractors or agenta, all landscaping easements throughout
the Gray Bagle Community. !

SECTION 6.12 Jowera of the Board of Diractors. The Board of Directors
snall have such powers as are reasopable and necesasry to accomplish their
duties. Theae powers include, but are not limited to, the power:

a {a) to promulgate, adopt, revise, amend and alter from time to
time such additional rules and regulations (in addition to those aet
forth in this Declaration) with respect to use, accupancy, operation and
enjoyment of the Common Area as the Board. in its discretionm, deems
neceasary ox advisable; provided, however, that copies of any such
additional rules and regulations 8o adopted by the Board shall be
promptly delivered or malled to all Owners;

(b) to grant permits, licenses and easements over the Common Area
for utilities, roads and other purposes rensonably necessary or useful
far the proper maintenance 0T gperation of Gray Eagle;

{¢) to regulate any othex properties which are subject to thise
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Declaration; and
fd] to exercise all of the rights and powers of the Associatlon.

SECTION 6.13 Limitation op Board Action. The authority of the Board of
Directors to enter into contracts shall be Limited to contracts involving a
total expenditure of less than $10,000.00, which sum shall be increased
annually by the increase, if any, in the Consumer Price Index (CPI) or its
successor index, without obtaining the prioz approval of the Owners, except
cthar in the following cases such approval shall not be necesesary:

(a) contracts for replacing or restoring portions of the Common

Area damaged or destroyed by fire or other casualty where the ‘cost

thereof is payable out of insurance proceeda actually received;

{b} contracts fox expenditures included in the annual budget; and

lc) expenditures necessary to deal with emergency conditions where
the Board of Directore reasonably believes there is insufficient time to
call a meeting of the Owners.

SSCTION 6.14 Compesngation. No Director shall receive any compensation
for services without the express approval of the Owners. The Managing Agent.
1f one 12 employed, shall be entitled to reasonable compensation for ita
sarvices, the coat of which shall be a Common Expense.

BECTION 6.15 Non-Liability of Dirmctors. The Directors shall not be
liable to the Owners ox any other persons for any error or mistake of judgment
exercised in carrying out their duties and resporeibilities as Directors,
except for their own individual willful misconduct, bpad faith or groes
negligence. The Corporation shall indemnify, hold harmless and defend each of
the Directors against any and all liability te any person, firm er corporation
arising out of actions or contracts by the Board on behalf of the Corporat:ion,
uniess any such action or contract shall have been made in bad faith, or as the
result of willful mimgconduct or gross negligance.

SECTION 6.1 Additional Indemnity of Dirsctors. The Corporation shall
indemnify, hold harmless and defend any person, his heirs, asaigns and legal
representatrived, made a party to any action, suit or proceeding by reason of
the fact that he i8 or was a Director of the Corporation, against the
reaaonable expenses, including attorney's fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except as to matters in
which it shall be adjudged in such action, suit or proceeding that such
Director is liable for willful misconduct, bad faith or gross negligence in the
performance of his or her duties. The Corporation shall also reimburae any
such Director the reasopable costs of settlement of or judgment rendered in any
action, suit or proceeding, if it shall be found by a majority vote of the
Owners that such Director was oot guilty of wiliful misconduct, gross
negligence or bad faith. In making such findings and notwithstanding the
adjudicarion in any action, suit or proceeding against s Director, no Director
shall be considered or deemed to be guilty of or liable for gross negligence or
willful misconduct in the perfcrmance of his or her duties where, acting in
good faith, such Director relied on the bcoks and records of the Corporation or
statements or advice made by or prepared by the Managing Agent [(if any} or any
. officer or smployee thereof, or any accountant, attoraey or other person, Iirm
' or corporation smployed by the Corporation to render advice or sexvice, unless
such Director had actual knowledge of the falsity or incorrectnesa thereof, nor
'} sball a Director be deemed guilty of or liable for negligence or misconduct by
" virtue of the fact that he or she failed or neglected to attend a meeting or

meetings of the Board of Directors.

SECTION 6.17 Nopn-Liability of Officers snd Committes Membeys. The
provisions of Sections 6.15 and 6.16 mhall also apply to Dfficers and Committee
Members, including, without limitation, members of the Architectural Control
Committes and the New Conatruction Committee.

i3
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EECTIOR €.18 2;915;15925;_3525525255. The Board of Directors shall
employ a proieasional nanagement company or agent to aspist it in its
responsibilities {hexein called the *Managing Agent']. The Managing Agent
ahall perform such duties and responaibilities as the Board shall deslgnate.
The management agreement may pe for a term of three {3) years or less and shall
terminate upon not more than gsixty (60) days written noticé py either party.

EECTION 6.1% Bond. The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
such other officers or directora of the Corperation that nandle or are
responsible for funds. indemnifying the Corporation against larceny, thefr,
embezzlement, forgery, misappropriation, wrongful abstraction, willful
misapplication, and other acts of fraud or dighonesty. in such sums and with
such sureties as may be approved by the poard of Directors {provided. however,
in no event shall the aggregate amount of the bond be less than a sum egual to
one fourth of the aggregate annual assessments on all Lots gnd Units) and any
such bond shall specifically include protection for any insurance proceeds
received for any reason by the Board. Fidelity bonds shall name the
corporation as an obligee and ghall contain waivers of a1l defenses based upon
the exclusjon of persons serving without compensation from the dafinition of
vemployees* or gimilar terms or expressions. Such bonds shall provide that
they may not be cancelled or substantially medified for any reason without at
least thirty (30) days prior written notice to the Board. The expense of any
such bopds shall be a Common Expense.

ARTICLE VIY, OPFICERS

SECTIOR 7.1 Number. The officers of the corporation shall be a
president, a Secretary and a Trcasurer, each of whom shalil be slected by the
Board of Directors. The corporation may alac have one or more Vice preosldents.
The President, Vice Presidents, Secretary and Treasurer shall all be members of
the Board. Such other afficers and assistant officera, who need not be
Direcrors, may be elected or appointed by the Board of Directors.

SBCTION 7.2 Ti arm of Offica. The officers of the
corporation shall be slected annually by the Board of pirectors, after the
Authority Transfer Date, at the first meeting of the Board held after esach
anpual meeting of the Owoers, 1f the electicn of officers is not held at such
meering, such election shall be held as scon thereaftex as conveniently
possibie. Bach officer ahail hold office until a successol shall have been
duiy elected and qualified or until their death, resignation or removal as
hereinafter provided.

BRCTION 1.3 Remgval. Any officer or agent may be removed by the Board
of Directors whencver, in ita judgment. the best interests of the corporation
will be served thereby.

£pCTION 7.4  Presidept. The President shall be the principal execut.ive
officer of the corporation and, subject to the control of the Board of
Directors, shall superviae and direct the business and affairs of the
corporation. The Preaident shall, when present, preside at all meetings of the
ownera and of the Beard of Directors. The President shall, in general, perform
a1l duties incident to the office of President and such other duties as may be
preacribed by the Board of Directors from time to time.

SECTION 7.5 vige Pressident. Vice presidents of the Corporation ghall
Fulfill such duties as the Board of Direcrors or the President shall direct. A
vice presidenc aball not serve in the capacity of the President. other than
presiding at a duly called meeting at which the president is absent, unless the
President so directs in writing.

' SECTION 7.6 Secratary. The Secretary shall: (a) keep the minules of
the proceedings of the Owners and of the Board of Directors in the corporate
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minute book; {h) see that all potices are duly given in accordance witn the
proviaions nherein or as required by law; {c) be custcdian of the corporate
records; (d) keep a register of the post office addrees of each Owner, as
furnished by the Owner and of each Mortgagee, a8 furnished by the Owner or
Mortgages; and ie) in genexal, pertorm all duties incident to the office of
Secretary and such other duties as may be assigned by the President or by the
Board of Directors.

SEECTION 7.7 Treagurer. The Treasurex shall. {a) have charge and
custody of, and be responaible for, all funds of the corporation; {b) receive
and give receipts for monies due and payable to the corporation and deposit all
such moniss in the name of the carporation in such banks, trust cocmpanies or
other depositories as shall be selected by the Board of Directora; and (c) in
general, perform 211l of the duties incident to the office of Treasurer and such
other duries as are assigned by the President or by the Board of Directors.

SRCTION 7.8 pDeleqation of puties, The duties of the Secretary and the
treagurer and the ministerial functions of any other officer or committee
memper may be delegated to the Managing Agent of the Association, so long as
the responsible officer or committee member is regularly advised of the actions
taken and generally auperviees the actioms taken by the Managing Agent on their
benalf.

ARTICLE VIIX. CONTRACTE, LOANS, CHECKS AND DEPOSITE

gECTION B.1  Contracks. The Board of Directors may authorize any
officer or officers, managing agent or agenta, to enter inte any contract cr
execute and deliver any instrument in the name of and on benalf of the
corporation, and such authority may be general or confined to specific
instances.

8BCTION 6.2 Logna. No loane shall be contracted on behalf of the
corperation and ne indebtedness shall be issued in its name unless authorized
by a resoluttion of the Board of Directors. Such authority may be general or
confined to specific instances.

SECTION 6.3 checkg, Draftg, Eta.. All cherks, drafte or other orders
for the payment of money, notes, or other evidences of indebtedness iagued in
the name of the carporation, shall be gigned by such officer ar officers, agent
or agents of the corporation and in such manner as ghall from time to time be
determaned by rasolution of the Board of Directoxs.

BECTION 8.4 Dapogits. All funde of tha corporation mot otherwise
employed shall be deposited from time to time, in interast bearing or non-
interest bearing accounts, to the credit of the corporation in such banks,
trust companies or other depositories as the Board of Directors may select.
Funds of Che corporation may also be invested in government obligations or
other commercial paper rated RRA or its equivalent. Funds deposlits or
investments shall not be committed for a period of more than one year.

ARTICLE IX. TAXES, MAINTENANCE OF COMMON ARBAS,
KAINTENANCE OF INDIVIDUAL LOT8

SECTION 9.1 Real Bptats Taxes. Real estate taXes tor individual lots
ard parcels are to be separately assegsed and taxed to each Lot or parcel, and
paid by the ritle owner thereof. RAny real estate taxes or other assessments
which are separately asgessed against the Common Axea ehall pe pald by the
corporation and treated as a Common Bxpense. Any real estatc taxes or other
aspessments which are saparatealy assessed against any Limited Common Area shall
be paid by the Corporatlon and treated as a Common Expense for the subdivision,
lots or units benefirtad by such limited common area.
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ERCTION 5.2 i Repa aplacemants to = Comwon Aresas.
Maintenance, repairs, replacements and upkeep of the Common Area shall be
fuxrnished by the Corporation, as a part of its duties, and the cost thereof
ahall constitute a part of the Common Expenses. Maintenance, repairs,
replacements and upkeep of any Limited Common Area shall be furnished by the
Corporation ior, if a geparatek corporation is created for a snubdivision solely
or primarily benefitted by the Limited Common Area, by such subdivision
coxrporation), as a part of its duties, and the cost thereof shall constitute a
part of the Common Expenses fcr the lots or units beneficted by such limited

_ common area.
SECTION 9.3 Maintenance of Individual Lots and Upits by the Owney.

Except as otherwise provided in a subdivision declaration or plat covenants
pertaining to a Lot or Unit, any repairs required to an Owner‘s residence shall
be the Owner’s responsibility and the Owner’s expense. If any Owner shall fail
to maintain and keep his property or any part thereof in a good, clean and
sanitary condition, with an exterior appearance up to the general standardg of
che Gray Eagle community, the Corporation may perform any work necessary and
charge the Owner thereof for such comt, which shall be immediately due, secured
by the Corporation‘s lien on the Owner‘s property, and otherwise tollectable as
an assessment pursuant to Section 11.3 of this Declaration.

Bach Owner, by acceptance of a deed to any Lot, irrevocably granta to the
Corporation, its agents and employeses, the right to enter upcn, across and over
the Lot owned by Buch Owner under such conditions as are reasonably neceasary
to effect the maintenance, cleaning, repair or other work permitted herein.

BECTION 9.4 Damegs to_or 8e_of Comm Arsas and othexr (1Y)
Naintained by the Associamtion. If, due to the willful, intenktional or
negligent acts or omissions of an Owner, or of a member of the Owner's family,
or of a guest, tenant, Invitee or other occupant or visitor for whom the Owner
is legally responaible, damage is caused to Common Areas, Limited Common Areas,
or to portions of Lots or land maintained by the Association. or if additional
maintenance oY repairs are required as a result of such acts, the Owner shall
Le required to pay for such damage or additional axpense. Upor demand by the
Board, the cost of such repaire shall be immediately due and payable, secured
by the Corporation’s lien on the Owner‘s property, and otherwise tollectable as
an aspessament pursuant to Section 11.9 of this Declaration.

BECTION 9.5 Bepurity. The Rssociation may, but sBhall not be cbligated
to, maintain or support certain acrivities within Gray Bagle designed to make
the community safer than it otherwise might be. Neither the Assccistion. the
Declarant. nor any successor Declarant shall in any way be considered insurers
or guarantorg of security within Gray Eagle however, and nelther the
Asgociation, the Declarant, nor any Succegssor Declarant shall be held liable
for any loss or damage by resson or failure to provide adeguate security or
ineffectiveness of security measures undertaken. All Owners and Occupantag of
any Lot or Unit, and tenants, guests and invitees of any Owner, as applicable,
acknowledge that tha hssociation and its Board of Directors, Declarant, or any
Successor Declarant, the Architectural Control Committee and any cther
committee of the Board, and the managing agent do not represent or warrant that
any security system will be inatalled or that any security syatem which ia
implemented or installed by the Declarant or the Board will be effective in any
or ell situations, All Owners and Occupants of any Lot or Unit, and tenants,
guests and invitees of any Owner hereby release the Declarant and the Boaxd,
and ali of its subdivisions and agents, from any liability for security efforts
or for failure to implement security in the Community.
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ARTICLE X. ARCHITECTURAL CONTROL

SECTION 10.1 Puyposes. The Architectural Control Committee lalso
referred to harein as the “Committee“! shall regulata the external design,
appearance, use and location of improvements on the Real Estace in such manner
aa to preserve and enhance values and to achieve and maintain a harmonious
relationship of architectural design. scructural and lsndscaping impravements,
and the natural vegetation and topography.

BECTION 10.3 Arghitechural Conctrol Guidelines. The Board of Directors
shall have the authority to establish, amend and revoke Architectural Control
Guidelines for the Community and the Association, which shall be binding upen
all Owners and all others who in any way use, occupy or benefit from the
Community, or any part thereof. The Architectural Control Guidelines shall not
be inconsistent with any covenant in thia Declaration or in the Plat Covenants.
There may be different Rrchitectural Guidelines for different subdivisions
within the Gray Eagle Community. The Architecrural Control Guidelines may be
enforced by the Rrchitectural Control Commictee or by the Board of Directors.

The Architectural Guidelines for each subdivision shall be established
and amended by the Declarant. in its sole discretaon, praor to the Authoraty
Transfer Date. After the Authority Tranefer Date, any amendments Lo the
Architectural Guidelines shall bs approved hy a vore of the Owners te be
affected thersby at any meeting at which a gquorum of such owners 13 present or
by mail in vote, as provided in Articie VI hereof. All affected owners shall
receive notice of any amendments to the Architectural Cuidelines within a
reasonable cime aftexr their znactment.

98CTION 10.3 Naw Copstruction Committee. The Naw Construction Committee
shall conaist of one or more persons appointed by the Developer to review, and
approve or reject, all plans for new construction of residences constructed on
any Lot or any Unit, and any other structures, including, but not limiced to,
site plans, blueprinte, specificacions of materials, exterior coloras, soil and
ratural landscaping preservation plans, landscape plana, and utility plans for
all pew construction witnin the Gray Eagle Community. The New Construction
Committee atall have authority over any changes during initlal construction of
a new residence, prior to initial occupancy, and the Architectural Control
Committee shall have authority over any changes after tnitial occupancy of the
residence.

After the completion of initial conatruction of a residence on each lot
and the construction of all Units planned within the Gray Eagle Community or at
such earller date as the Developer, in ite sole discretion, shall determine,
the New Construction review responsibilities shall ba assigned to the
Architectural Control Commitcee.

The New Construction Committee may, but shall not be required to, retain
architects, contractors, and other construction and development planning
experts, to assist it in performing ite duties hereunder and the Committee may
impese an applicarion fee for new construction applications te defer the costs
of retaining such experta.

SECTIOR 10.4 Architmctural Dmsign and Environmental Control. Subseguentc '
to approval of new congtruction by the New Construction Committee and
completion of new construction pursuant to the approval, no adéitional
structure or improvement -- inc¢luding but not limited to additions to the
primary structure, accessory sBtructures, landscaping, fences, walls, mounds,
ponds, pools, satellite dishes, antenns, patios, basketball goals and other
permanent structures for sports and recreation -- ghall be erected, placed or
altered on any Lot or parcel in this Community untll tne puilding plaos, :
specifications and plot plan showing the location, materialas, and appearance of
the planned improvement, including the exterior coloxs, have been submitted to
and approved by the Architectural Control Committee, regarding conformity and
narmony of external design, topography, and rinished ground elevations.
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The deatruction of trees and vegetation and any other such matter as may
affect the environment and ecolegy of this Community must also be approved in
advance by the Committee. Excepted from the architectural approval requirsment
shall be items of landscape maintenance such as pruning of trees and removal of
dead treesa and limbs by any person or entity having responsibility for such
maintenance.

The Architectural Control Committee may, but shall not be reguired to,
retain architects, contractors, and other construction and development planning
experts, to assiat it in performing its duciea nereunder and the Comnittee may
impose an application fee for architectural approval applications to defer the
costs of retaining such experts.

SECTION 10.5 Compopition of the Committas. The Committee will be
compesed of at least three members. Al members of the Committee, including
replacement mambers, will be appointed by and will serve at the will of the
Ceclarant, until the first to ogcur of the following:

{a} Thirty days after the Developer has approved the initial home
conatruction plans for the last Lot or Unit in Gray Eagle, as
established in Exhibits “1% and "2*, and any additiong to the Gray
Eagie Community as permitted in cthis Declaration: or

(b) Thirry daya after Declarant notiffes the Owners, either directly or
to the Board of Directers, of its intention to transfer authority

! for Architectural Control to the Owners.

' Within thirty days after the Declarant provides notice to the Ouners to
take over cantrol of the Committee, the Board of Directors of the Gray Bagle
Homeowners Association, Inc. shall appoint three or more Owners to serve on the
Committee.

UNTIL SUCH TIME, THE DECLARANT SHALL HAVE COMPLETE AUTHORITY AND CONTROL
GVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. buring the time that the
Declarant has Architectural Control, a majority of the Committee menmbers may
designate ons or more representatives to evaluate and approve specific
applications. so that the Committee is not required to meet to review each
application.

EECTION 10.6 Writtan Approyal. The Committee’s approval or disapproval
of any properly submitted application shall be in writing. In the event that
written approval is not sent by the Committee within thirrty (30) days from the
date of submission of a completed application and any additional documentation
raquested by the Committee, and so long as the request is not prohibited by the
Architectural Control Guidel:nes then in effect, it shall be deemed that the
Committee has approved the presented plan,

9BCTION 10.7 Additiopal Approvals. Under no circumstances shall
approval of the Architectural Control Committee be deemed to replace any
required governmental approval or be deemed Lo constitute a representation or
assurance oy the Committee that the planned structure or improvement meets the
requiremente of any law, regulation or -ordinance or meets any structural or
safety requirement or standard.

SECTION 10.8 Alterakions without agp;gvg}. The Architectural Control
Committee and/or the Board of Directors shall have the right and authority to
require the removal of any improvement which has heen made without receiving

: the approval of the Committee or which is substantially different in

. appearance, size, coler, materlals, location or otherwise, from what was
approved by the Committee, including injunctive relief, and recovery of costs
of removal, damages, reasonable attorney fees, and costs.

SECTION 10.9 Exercige of Discystion. Declarant intende that the members
of the Architectural Control Committee exercise discretion in the performance
of their dutiea consistent with the provisions of this Article, and every
Owner, by the purchase or possession of a Lot, shall be conclusively presumed
to have tongsented to the exercise of discretion by such members. In a judiclal
proceeding challenging a determination by the Architecrural Control Commitcee
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and in any action initiated to enforce this Declaration in which an abuse of
discretion by the Architactural Cantrol committee ie raised as a defense, abuse
of discretion may be established only if a reasonable peraon, weighing the
avidence and drawing all inferences in favor of the Committee, could only
conclude that such determination constituted an abuse in discret:ion.

BECTION 10.10 Miscellanesous Provisiops.
A. The Committeze’s approval of, or failure to object to, a requested

improvement for one Lot or Unit shall not prevent it from objeccing to a
similar improvement for another Lot or unit in the Community, if it deems, in
its sole diacretion, that the requested improvament would be detrimental to the
Community or the othar Owners.

B. MWNeither the members of the Committee nor their designated
representatives will be entitled to any compensation for services performed on
behalf of the Committee.

C. After the Declarant has tranaferred authority for all Archicectural
control to the Owners, a decision of the Architectural Review Committee may be
appealed to the Board of Directors by the Applicant or by an adjoining Owner,
which may reverse or modify euch decision by a two-thirds {2/3) vote of the
Directors then serving.

D. After the Deciarant has transferred authority for all Architectural
Control to the Owners, members of the Architectural Control Committee shall be
appointed to serve a three year term and may serve up to three consecutive
rerms.
E. After the Declarant has transferrsd autharity for all architectural
Control to the Owners, any member of the Architectural Contral Commitcee may be
removed by the Board of Directors with or without cause by a majority vote at a
meeting duly called for such purpose. Prior to the date that the Declarant has
transferred authority for all Architectural Control to the Owners, the
Declarant may remove any member of the Archltectural Control Commitree with or
without cause.

F. Members of the Architectural Control Committee, and duly authorized
agents of the Committee, may inspect work peing pexformed to inaure compliance
with these Restrictions and applicable regulationa.

G. After the Declarant has transferred authority for all Architectural
Control o the Ownera, and with the approval of the Declarant and a majority of
all Community Owners, architectural control may be delegated to separate
committees for each subdivision within the Gray Eagle Community, and each
Subcommittee shall be appointad by the Gray Eagle Board of Directors, upon the
recommendation of any subdivision board of directora, advisory committee or
membership. Each Subcommittee shall operate within the rules and authority of

tnis Section and Section 18.2.

ARTICLE XI. ASSESEMERTS

. SECTION 11.1 Annual Accountipg. After the Authorit Transfer Date, a

| financial statement and annual report of the Corporation slall be prepared
annually by & certified public accountant or CPA firm then servicing the
Corporation, which sghall show all income and receipts and all expenses incurred
and paid during the preceding fiscal year. This tinancial statement and annual
report shall be in the form of a compilation, prepared under the direction of
the Board and distributed to each Owner, after the close of each fiscal year
and prior to the date of the next Annual Mesting. Any Owner or group of Owners
shall, at their sole expense, be entitled to an audited accounting by the
cercified public accouctant ox CPA firm then servicing the Association, by
paying the Rssocistlon for the cost of the audit (as estimated by the
accountant and including 2 reasonable fee for the association's profegsional
manager if one is employed) in advance of the start of tha audic.

1%




sted By: BEN

7720/2004 5:38 AM FROM: Vine 7653480145 TO: .3178784050,,,,8250331765438!6 PAGE: 022 OF 044

Q7\19\2004

Gray Hagls
Mester Declaration

8ECTION 11.3 M-
The Board of Directors shall submit a proposed hrnual Budget and Regular
Assesament, estimaring the total amount of the Common Expenses for the upcoming
fiscal year, to sach Owner in conjunction with the Aasociation’sa annual
mecting. Once an Annual Budget ik adopted, it ehall bhe the baais for the
Regular Aspessment for the upcoming fiscal year.

~he Annual Budget may include an ameount for the Replacement Reperve Fund
for capital expenditures, and replacement and repair of the Common Areas.

An Annual Budget and Regular Assessment shall be approved and adopted at
each Annual Meeting of the Owners, Tf the Owners have not approved an annual
pudget, whethar oI not due to failure or delay of the Board of Dlrectors, the
owners shall continue Lo pay Ragulay Assesaments baged upon the last approved
budget or, at the option of the Board, based upon up to one hurdred and twenty
five percent (125YV) of such last approved budget, aa a temporary budget .

The Annual Budget, the Regular Assesementa, and all sums assessed by the
corporation ahall pe established by using genexally accepted accounting
grinciples applied on a consistent basis.

GECTION 11..2 Propossd Annual Budget Prior to the Authority Tranafer
pate. Prior to the Authority Transfer Date, the Deciarant shall satablish the
amount and payment Cerma of Amsessments based upon the same items of expense
and considerations as provided 1n Section 11.2 above, without the prior
approval of the Owners. The Regular Rssessments. including management fees and
contributions towards tne replacement reserve fund, shall not exceed Fifty
Pollars (50.00} per month, per lot or per unit, in the first yeaxr after this
peclaration is filed, with increases of not more than ten percent (10%} per
year (cumulatively) thereatter. HOWEVER, THIS LIMITATION IS ONLY FOR THE
COMMUNITY ASSESSMENT AND SUBDIVISION ASSESSMBENTS WILL ALSO BE IMPOSED.

prior to the Authority fransfer pDate, the direct costs related to
unplatted ground within the Community will pe paid by the Developer OY other
owner of the ground and will not be charged to the Association, and future or
projected lots within unplatted ground will not be responsible for regular or
special asaessments. The Developer may include ground within the budget which
the Developer believes will be placted within the upcoming year.

prior to the Authority Transfer Date. the Declarant shall not be
obligated to pay any management fee or contribution towarde the replacement
regerve fund for the Corporation, or any ascessment of any kind or nature.
nowever the Declarant will cover any shortfall in the Annual Budget for
eatryway maintenance, lawn care, landscaping, utilities, snow removal (i€
sociuded in the budget), maintenance of security gates, }ake maintenance,
common area maintenance, and legal, accounting and management fees. shortfall
shall not be conaidered by category, rather 1t shall be congidercd only in the
totality of the annual budget. Excluded from this guarantee are expenaesa of
che individual subdivisiong, obligations of any builder, major physlcal
alterations or other urususl expenditures not ordinarily anticipated iz normal
maintenance operations, and purchasea under Section 20.3 of this Declaration.
Thie guarantee also doea not prohiblt the Declarant from using Aasoclatien
reserves for such expenditures or from imposing a Special kgsessment for such
expenditures.

Prior to the Authorlty Transfer Date, neither the Daclarant nor the
Asmociztion shall be required to send a financial etatament and annual report
of the Corperation to each Owner, however the records of the Corporation shall
pe available for review by Owners during reguiar busipeas hours, upon
reasonable advanced notice.

AL the time that Declarant transfers auzhority to the owners, Declarant
shall have no liabillty for turning over any money to the Association, provided
that all funds collected from owners have been used for purposas permitted by
this Declaration.
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SRCTTON 11.4 Reqular Asgessmente. The Annual Budget shall contain a
proposed Reqular Assessment against each Lot and Unit. The Regular Asgessment
shall be the sams amount for each Lot and for each Unit, except for differences
in limited common areas benefitting such Lot or Unit and any differences in the
gervices to which a Lot or Unit ia entitled. Follewing the adoprion of the
Annual Budget, each owner shall be given written notice of tke assessment
{herein called the "Regular Rssesament”). - c

In the event tha Regulay Assessment for a particular fiscal year is
wnitially based upon a temporary budget, following adoption of the final Annual
Budget by the Owners which results in a different Regular Assesament, a revised
statement shall be sent to sach Owner indicating the additiorai amount owed or
the credit for the next Regqular Assessment.

The Regular Assessment against each Lot or Unir shall be pajd to the
Assocliation in advance, in annual installments, oxr as otherwise determined by
the Board. The Board may (but shall not be required toj allow payment of
assesaments monthly, quarterly, or semi-annually, in advance, including an
additional fee covering the additional administrative expense.

The Regular Assessment for the current fiscal year shall bacome a lien on
esach Lot and Unit as of rhe first day of the Corporation's fiscal year, even
though bhased upon a Temporary Budget. If an Owner nas paid an assessment based
upon a Temporary Budget, and conveys or transfers his Lot or Unit before the
Annual Budget and Regular Assesement are determined, both the Owner and the
successor Owner shall be jointly and severaily liable for any balance awed for
the Regular Assessment.

BECTION 11.5 Amenities Area. The Declarant shall have the right, but ne
obligation, to construct an anmenities area, including, for example, playground
equipment. The initial cost of conatruction of guch amenities area would be
borne by the Declarant, howaver the cost of operation, supervision, repalr, on-
coing maintenance and replacement, as necessary, shall ke a common expense of
the Rssociation or as a limited common expense charged to those owners
benefitting from (or having cthe right to benefit from) the use thereof.

SECTION 11.6 BSpacial Asgegamentn. Special Assessments may become
' necessary as a result of Common Expenses of an unusual or extraordinary nature
or which were not otherwise anticipated, the failure of Owners to pay Reqular
Assessmenta, or for cther reasons.

The Board of Directors, with approval of the Owners ar any Regular or
Special Meeting of the Owners or by mall-irn ballot, whall have the right, power
and authority to impose special assesaments upon each Lot and upon each Unit in
equal shares (herein called vSpecial Asmesament®}, which shall become a lien on
each Lot and on each Unit, FPor Special Assesaments attributable to Limited
Common Areas or providing services only to a portion of the Commumaty, the
i Special Assessment shall be approved by and imposed upon only such Owners.

Section 11,7 Ipitial Start-Up Pund. Upcn the closing of the inir:al
conveyance of each Lot or Unit to an Owner other than a Builder, the purchaser
of such Lot or Unit shall pay to the Corporation, in addition to any other
amounts then owed or Gue to the Corporation, aa a contribution to its start-up
fund, an amount equal to one-sixth (1/6th) of the then current annual Base
Assassment against such Lot or Unit, which payment shall be non-refundable and
shall not be cocnsidered as an advance payment of any Assessment or other charge
owed the Corporation with respect to such Lot or unit. In the event that the
builder faile to collect the start-up funds from the purchaser, the builder
shall be liable for payment of such funds.

The start-up Eund shall be used by the Corporation for payment of, or
reimburgement to, Declarant for advances to the Rasociation and initial and
set-up expenees of the Rasociation. The entire Initial Start Up Fund will be
paid to the Declarant and the Declarant shall not be required to account for
its use thsreof.
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SECTION 11,8 QResexves. As a part of any Regular or Special Assessment,
the Assoriation may collect funds for a reserve foxr future expenses. These
reserves may be collected for reasonably anticipated expenses plua a reasonable
amount may be collected for unanticipated axpenses. Reserve funda shall be
accounted for separately by the Board, and may be used by the Board of
pDirectors for any Common Expense for which it does not otherwise have funds and
: which are not designated for a specific purpose or expenditure.

SECTION 11.9 Fpilure of Owney to Pay Assessments. Each Qwner shall be
peracnally liable for the payment of all Regular and Special Assessments. If
any Owner shall fail, refuse or neglect to pay any Regular Assessment or
Speciai Assessmant when due, a late charge of ten percent (10%} of the unpaid
apsessment amount shall ba added to the balance owed, plus interest of one and
three fourths percent (1 3/4%) per month beginning thirty (30) days afrer the
date due, and the following additional provisions shall apply:

(a) A liern for any and all unpaid assessmenta on the Owner‘s Lot
or Unit may be filed and foreclosed by the Board of Directors for and on
behalf of the Corporation as a mortgage on real property or as otherwise
provided by law;

{b) The Board may bring suit to recover a money judgment for any
unpaid Regular Asseasment or Special Assessment without forecloaing or
waiving the lien securing the same;

fc) The Association may recover costs of collection (including
fees charged by the managing agent) and attorney fees in addition to any
other amounts due;

|d) ®Where the Owner constitutes more than one person, the
liability of such persons shall be joint and several;

(e} The Owner, the lasace of any reeidential unit, apd any adult
occupant of a residential Lot or Unit shall be jointly and severally
liable for the payment;

(£) The balance of installments for the current fiscal year shall
become immediately due; and

fg) The Board shall be entitled to the appolntment of a receiver
for the purpose of preserving the Lot or Unit and to collect any rentals
for the benefir of the Corporation to bpe applied to the unpaid Regular
Assessments or Speclal Assessments.

SECTION 11,10 Buboxdination of the Lien to _Mortgages. The lien of the
apgsegsments provided for herein shall be aubordinate to the lien of any first
mortgage.  Sale or transfer of any Lot or Unit shall not affect the ansessment
lien. However, the sale or transfer of any Lot or Unit pursuant to mortgage
foreclosurs or any proceeding in lieu thereof shall extinguish the lien of such
apsessments as to payments which became due prior to such sale or transfer
iprorated to the date of sale or transfer]. No sale or transfer shall relieve
such Lot cor Unit from liabllity for any aasessments thereafter bacoming due or
from the lien thereof nor relieve the unit owcer from personal liability for
any prior or subsequent ascpessments.

SECTION 11.11 Subordination ¢f Subdivislop Ytiens. The lien of any

subdivisionr within Gray Eagle shall be subordinate to any lien under thie
Magtex Declaration.

ARTICLE XII. UTILITY PURCHASING AGRERMENTSB

BECTION 12.1 Definf{tion otidl apin raement. For purposes
of this Declaration, a Utility Purchasing Agreement shall mean any contract
with a utility company, including but not limited to a company which aells
electricity or natural gas, or any company that provides telephone or other
telecommunications services, for the purchase of such utilivy service orx
product on behalf of all preaent and future Owners, lesBges and occupants
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within the Gray Eagle Community.

BECTION 13.2 Authority to Entar into a Utility Purchasing Agrasmapt.

The Declarant, prior to the Authority Transfer Date, oOT the Board of Directors
of the Association, either prior to or after the Authority Transfer Date, may
enter into a Urility purchasing Agreement on behalf of all present and future
cwners, lessees and occupanta vithin the Gray Bagle Community, or any portion
thereof, and for any other person or entity which may-purchase or use utiliey
gervices therein, for any one or more utility services and which Agreement
shall bind all purchasers and users within this Community to purchase utilicy
services exclusively from azid company. Included within the authority granted
herein shall be the authority to negotiate a raduction, elimination or refund
of installation fees in favor of the Developer, in exchange for a vtilicy
purchaging Agreemsnt and the authority to amend any existing Agreement. Aleo
{necluded within the authority graoted herein shall be the authority to
cooperate or contract with other associations or residential or commercial
groups in contracting for Utility Purchasing Agreements. Notwithstanding any
provision in this Declaration, neither the Daclarant nor the Assocliation shall
have any obligation to enter into apny Ltility Purchasing Agreement, and no
successor Declarant or any othey person or entity seyving a3 a Devaeloper within
the Community shall have the authority to enter into any such Agreement without
a specific designation of authority from the R.N. Thompson Development

Corporation.
SECTIOR 12.3 B2zsz12;1gng_Qn_9Lil1sx_:nxshnnimuLAmsxgggaﬁz- The Board
of Directors may not enter into any bDrility Purchasing Agreement unless such

agreements are authorized by law. CQurrent law does not permit Utility
purchasing Agreements. Furthex, the Board or the peclarant may decide not to
encer ipto a Utility Purchasing Agreement if to do so would render the Board or
the Declarant subject to regulation as a public utility.

Any Utilivy purchasing Agreement shall be with a reputable and
responaible company having the capacity to provide utility services in such
volume or capacity as is reasonably required for the sntire community, with
appropriate reliability and dapendability of service, and at competitive rates.
Any such agreement shall be for a term of eight (8] years or less, but may
include options in favor of the Assocciaction for additional years or terms.

The Board or the Declarant may only enter into a Utility Purchasing Agreement
if the rates under auch contract are at or below the prevailing rate in
Indianapolls for such utility gervices at the time of entering anto the
Agreement and that the establishment of such agreement shall benefit the owners
as well as the Declarant. Further, after the Authoraty Transfer Date, neither
the members of the Board of Directors nor any other Owner shall benefit from
any such contract in any manner different from the benefit received by all
owners.

ARTICLE XIIXI. THE GOLF COURSE

SECTION 13.1 Owneyship. The Developer presently intenda to puild a golf
course and related facilities--which may, but ehall not he required to, include
a clubhouse, a driving range, and various storage and maintenance buildings or
facilities--within the Gray Eagle Community. The golf course and any related
facilitiss, and the real estate upon which the golf course has baen
constructed, shall remain private property and shall not be considered common
area of the Association. Further, no owner or vesident shal) have any special
righta or privileges related to the golf course, except as specifically granted
by the goli course owner.

SECTION 13.2 Daveloper'z Right to Changs the Preliminary Plang.

Although the preliminary drawings or plans for the golf course may show che
Jocation of the specific golf boles and relaced facllities, the Developsar or a
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subgequent golf courss Qwner regerves the right to change the location of the
courga, any hole or combination of holes within the course, any tee, gréen or
other portion of any nole or combination of holea, and any related facility,
including but not limited to &any clubhouss and any storage or malntenance
building or facility serving the golf courae, and no Owner, lessee or occupant
shall have any claim or cause of action against the Developer, and Pee Ovner,
golf course owner, or buildar resulting from such change or adjustment in the
reliminary, projected. published or advertised plans. All such plans shall be
tonaldered to be for demonstration or illustrative purposes only and no person
shall be deemed to acquire any property or contract rights resulcing from such
plans or to have any ather claim of any kind or nature resulting from any
change of plans related to the golf course.

SECTION 13.3 Golf Coyrme Not a Part of the Community. Despite its
location within the Gray Eagle community area, the golf course and ita related
facilities shall not be a pavt of the Gray Fagle Community and ghall not be
encitled to membership in the Association or entitled to vote, shall not be
subject to-any Aspociation assessments or fees, shall not be subject to the
Architectural Review requirements and shall not be subject to Thls Master
peclaration (other than the provisions of this Article} or to any subdivision
declaration.

BECTION 13.4 Ixrevocable License. Every Lot, every Onit, and all of the
common area within the Gray Bagle Community is hereby burdened with an
irrevocable licenee allowing golf balls nit by any persons using the golf
course to come over and on each such Lot oY Unit. All persons legally using
the privately owned golf couree shall have an irrevocable license to come on
each Lot, common area or limited common area of the community for the purpose
of seeking and retrieving such golf balls during play; provided that golfera
shall not have the right te use such license to coms on any fully fenced Lot.
The foregoing license shall not reliave golfers using the golf course of any
liability they may have for property damage or personal injury resuleing from
the entry of galf balls or golfers on any Lot, but shall relieve the Declarant,
the Peec Owner, the golf course owner and the Association from any liability for
the regligence, tredpass, intentional acticns, or other tortious actions of any
golfer. The Owneza and occupants of each Lot, and invitees within the
Community are msubject to the risk of golf kalls being hit onto a Lot, or onto a
Common Area or public street and possibly causing damage to property or injury
vo perszons.

QECTION 13.5 Additiopal Golf Course Raosementl. The golf course owner
chall hava the righr and sasement to utilize the storm water drainage system of
the Gray Eagle Community, including storm water pipes, drains, swales, lakes
and ponds, and shall nat be required to contribute to the costs of maintenance
thereof . However, the golf course owner shall not expand or substantially
increase irs storm water discharge into the storm watex drainage system beyond
the capacirty of the aystem a3 originally engineered, and considering the storm
water drainage requirements of the Gray Bagle Community.

9BOTION 13.6 MWalvexr of Liability. The Declarant, the Pee Owner, the
golf course owner, the Association, and any agenta, servants, employees,
directors, officers, mffiliates, representatives, and successora of any such
party shall not in any wvay be responsible for any claims, damages, losses,
demands, liabilities, obligations, actions or causes of action whatsoever,
inciuding, without limitation, actions based an (a) any invasion of the Owner's
use or snjoyment of the Lot or Unit, (b) improper design of the golf course,

{c} the level of skill of any golfer {regardless of whether such golfer has the
permission of the management co use the golf course), or {d) ctrespass by any
golfer on any Lot, common areas or iimited common areas, that result from
propercy damage ox personal injury from golf bpalls (regardless of numbex) hit
on sny Lot, common areas or limited common areas, litvering or other propercy
damage or personal injury caused by golfers or other persons using the golf

24




/2072004 5:38 AM FROM: Vine 7653490145 7O 3176784050, ,,,825033176843816  PAGE: 021 OF 044

Reguested By BEN 071182004 . R

Oray Bagla
Magter Daclaration

course either with or without permission, or from the exercise by any golfer of
the easementa granted hereby.

ARTICLE XIV. MORTGAGEES

SRCTION 14.1 Notips Lo Corpexation. Any Mortgagee who places @ first
mortgage llen upon an Owner’s Tot or Unit, or the Owner, may notify che
Secretary of the Corporatien thereof and provide the name and address of the
Mortgagee. A record of such Mortgagee and its address shall be mainta:xned by
the Secretary. Any notice required to be given to the Mortgages pursuant to
the terms of this Daclaration shall be deemed effectively given if mailed to
guch Mortgagee at such address. Onless notification of any such mortgage and
the name and address of Mortgagee are furnished to the Secretary, either by the
Owmer or the Mortgagee. no notice to any Mortgagee as may be otherwise required
by this Declaration ghall bhe required, and no Mortgagee ghall be entitled to
vote on any matter to which it otherwisa may be entitlad by vizrtue of this
Declaraticn, a proxy granted to such Mortgagee in connection with the mortgage,
or otherwise. The Aspociatlon may charge an additional assessment to any Owner
whose Mortgagee requests notice, toe cover the administrative costs of providing
noticea to the Mortgagee.

The Corporation shall, upon reguest of a Mortgagee who has furnighed the
Corporation with its name and address a6 hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by :ts borrover
of any obligation of such borrower under this Declaracion which is not cured
within sixty (60). daya.

SECTION 14.2 Notica of Unpgid Assegements. The Corporation shall, upon
\ request of a Mortgagee, a proposed mortgagee, or a proposed purchasex who has 2
contractual right to purchase a Lot or a Unit, furnish to such Mortgagee or
purchaser a statement gerting forth the amount of the unpaid Regular
Rasessments or Special Asseguments or other charges against the Lot or onic,
which statement shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot
conveyed he subject to a lien for any unpaid assessments or charges in excees
of the amounts set forth in such statement or as such amsessments may be
adjusted upon adoption of the final annual budget, as referred to in Article X1
hereof.
SECTION 14.3 ight of ¥ to_Pa Rgtata Taxeg ox Insurance
Pramiums. Mortgagees shall have the right, but not the obligation, {1) to pay
any taxes or other charges against the Common Area which are in default and,

{2} to pay any overdue premiums on hazard insurance for the Rasociation or to
secure new hazard insurance for the Associstion on the lapse of a policy. Any
Mortgagee making such payment shall be immediately cwed reimbursement by the
Corporation. -

SECTION 14.4 Netlce of Condemnation or Casualty Loss. Mortgagees shall
be timely notafied of any condemnation loss which affects a material portion of
the Gray Eagie Community or any Lot or Unit upon which the Mortgagee has an
interest. Mortgagees shall also be timely notified of any lapse, cancellation
or material modification of any insurance policy or fidelity bond held by the
Corporation,

SERCTTION 14.5 Hotics to Inpugers and Guarantorg. Any guarantor of a
firet mortgage or any lnsurer of a first mortgage shall, upon notification and
request to the Corporation, receive the mame notices ag are required to be
given te Mortgagees.
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ARTICLE XV. INSURANCR

SBCTION 15.1 Cagually Inwurance. The Corporation shall purchase a
casualty insurance policy affording fire and extended coverage, insuring the

Corporation’'s improvements within the Common hreas, Limited Common Areas and
Easements for the full replacement value of the improvements. If the Board of
Directors can obtain such coverage for reasonable amounts, they shall alse
obtain "all risk" coverage. Such policy shall (to the extent obtainable)
contain provisions that the ingurer waives its right to subrogation against the
Corporation, the Board of Dircctors, its agents and employees, Owners, their
respective agents and guests.

Each Owner shall otherwise be solely responsible for loss or damage to
his Lot, the improvements on his Lot, the contents of his Unit, however caused,
and his personal property stored elgewhere on the Real Esctate. The Corporation
shall have no liability to any Owner for loss or damage to a Lot or Unit, the
improvements on a Lot. the contents of apny ULnit, or an Owner's personal
property stored elsewhere within the Communicty. Each Owner shall be solely
Tesponsible for obtaining his own insurance to cover any such loss and risk,
however, condominium buildinge may be insured. in full or in part, by the
condominium agsociation for such unit. 1In na event will the Gray ERagle
Homeownere Association or the Declarant maintain insurance on any privately
owned residence ar structure and neither the Association nor the Declarant
shall have any liability to any Owner for loss or damage to a Lot, any
improvement on a Lot, or to any Unit or the contents of any residence,
building, unit or other personal property of any Owner.

SECTION 15.2 ublic Lisbilit . Tha Corporation shall also
purchase s comprehensive publie liability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to time, but
not less than Two Milllon Dollars (§2,000,000), arising out of a single
occurrence, for bodily injury or death and for property damage. Such poliecy
shall cover the Corporation, the Board of Directors, any committee or division
of the Corporation or Board, any Managing Agent, and all persons acting or who
may come to act as agents or employees of any of the foregolng with cespect to
the Community. Such public liability insurance policy shall contain a
"severability of interest® clause or endorsement which ahall preclude the
insurer from denying the claim of en Owner because of negligent acts of the
Corporation or other Ownera.

EECTION 15.3 Other Insurance. The Corporation shall obtain any other
ingurance required by law and may purchase such other insurance as the Board of
Directors from time to time deems necessary, advisable or appropriate,
including. but not limited to, liability insurance on vehicles owned or leased
by the Corporatiorn and officera’ and directers’ liability policies. Such
insurance shall inure to the benefit cf each Owner, the Corporation, the Board
of Directors and any Managing Agent acting on behalf of the Corparation.

SBCTION 15.4 deneral Provipions. The premiums for all insurance
hereinabove described shall be paid by the Corporation as part of the Common
Expenses. If available. the policies ehall contain an andorsement that it
shall not be terminated or substantially modified without at least ren days
prior written notice to Mortgagees and to the Corporation. HWritten notice of
any ingurance obrained by the Corporation and of any subseguent changes or
termination chereof shall be promptly furnished by the Board to each Owner or
mortgagee whose interest may be affected thereby. Except as otherwise provided
in this Article, notice required under this section shall be sufficient if it
is published as A part of a general newsletrer and mailed or delivered within
! sixty days.

The Board of Directors shall be responsible for reviawing, at least every
two years, the amount and type of such ingurance and shall purchage auch
additional insurance as 18 necessary to provide the insurance required above.
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: all proceeds payable as a result of casualty losses sustained which are
covered by insurance owned by the Asmociation shall be paid to the Asgociation,
as the inaurance trustee for the penefit of the individual Owners and
Mortgagees. The proceeds shall be used or disbursed by the Board of Dixectoxs,
in accordance with the provisions of this Declaration, Each Owner shall be
Jeemed to have delegated ta the Board of Directora his or ber right to adjust
with the Lnsurance companies all losses under the policies purchased by the
Corporation.

SECTION 15.5 Insupance by OWnérs. Ezch Owner shall have the right te
purchage such additional insurance at his own expense as he may desm necessary.

ARTICLE XVI. LOBS TO CONMON ARRAZ

BRCTION 16.1 Restoration of Common Arax. In the event of damage to oTr
destruction of any portions of the Common Area, Limited Common Area or
casements due to fire or any other casualty or disaster, the Corporation shall,
except as otherwise provided in this Section, promptly cause the game to be
reparred and reconatructed. The proceeda of insurance carried by the
Corporation, if any. shall be applied to the cost of puch repa:r and

! raconatruction, and the balance shall be paid first from the reserve account
and aecond, as a Common Expense.

For purposes of this Article, repair, recorstruction and reastoravion
shall mean construction or rebuilding the Common Area to as near as possible
the same condition as it exisced immediately prior to the damage or destruction
and with the same type of architecture.

The Board of Directors may elect noC to repair or reconstruct the Common
Area and may apply the proceeds of insurance to other purposes consistent with
this Declaration and with the Axticles of Incorporation of the Associatior
where the Scard of Directors determines that the common dreas Or improvements
which have been damaged or destroyed are not used and useful to the Community
or to the portions of the Community for which such common areas or improvements
were intended to serve or where the common areas or improvements which have
peen damaged or destroyed can not be economically restored with the funds
available both from the insurance procesds and from other funds reasanably
available to.the Association for such purpose.

ARTICLE XVII. COVENANTS AND RESTRICIIONS

SRCTION 17.1 The following covenants and regtrictions on the use and
enjoyment of the Lots, Unita and Commen Area shall ba in addirion to any other
covenants or restrictions contained herein and in the Plat Covenants, and all
such covenants and restrictions are for the mutual benefit and protection of
the present and future Owners and shall run with the land and inure to the
venefit of and be enforceable by any Owner, or by the Corporation. Present Oor
future owners of the Corporation shall be entitlaed to injunctive relief against
any violation or attempted violarion of any such covenants and raetrictions,
and shal) be entitled to damages and reasonable attorney fees resulting from
any violations thereof, but there shall be no right of revers:ion or forfeiture
resulting from such vieolation.

These covenants and restrictions are as fallows:

A. ali Lots and Dwelling Units shall be used exclusively for residential
purpoees and for occupancy by a single family.

B. No Owner shall parmit anything to be done or kept im his Unit or on
his Lot or on any of the Commen Area which will recsult in a cancellation of
ingurance or increase in insurance to the Association or to any other Owner, or
which would be in violation of any law or crdinance or the requirements of any
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insurance underwriting ox rating bureau.

C. No nuisance shall be permitted on any Lot, in any Unir, or elsawhere
in the Commupnity. The Board of Directors® determination as to what is a
nuisance shall be concluaive.

D. No Owner shall cause or permit anything to be hung or displayed on
the outside of the windows of his Unit or placed on the outside walls of any
puilding. and no sign, awning, canopy. ghutter or radio or television antenna
or other attacament or thing shall be affixed to or placed upoen the exterior
walls or roofs or any other parts of any building without the prior consent of
the Architecrural Review Committee.

E. HNo animals, livestock or poultry of any kind shall be raised, byed or
kept in any Dwelling Unit or on any Lot or any of the Common Area, except that
pet dogs, cats or customary household pets may be kept in a Dwelling Unit,
provided that such pet is not kept. pred or maintained for any commercial
purpose, and does not create a nuisance. Pets shall be taken outdoors only
under leash or other restraint and while attended by its owner and the
Rssociation shall not be liable for any injury or damage to persone or
property, including the Common Area, caused by any pet. The Board may adopt
such other rulee and regulations regarding pets as it way deem necessary from
time to time, including, without limiratiom, a restriction on the number of
pets, the prohibition of particular species or breeds, and the prohibition of
pets in particular areas of the Community. Any pat which, ain the judgment of
the Board, iB causing or creating a nuisance, unreasonable disturbance, noise
or risk of injury to residents or visitors within the Communiry shall be
permanently removed from the Community within ten (10) days after written
notice from the Board.

F. The Lots and the Common Area shall be kept free and clear of rubbish,
debris and other unsgightly materials. No Owner or gueat of an OQuner, nor any
builder, contracror or subcontractor, shall litrer or dispoge of traeh
improperly anywhere within the Community.

G. No Dwelling Unit or Lot or any portion of the Common Area shall be
used in any unlawful manner or in any manner whicn might cause injury to the
reputation of the Community. or which might be a nuisance, annoyance,
inconvenience or damage to othar Owners and occupants. Without limiting the
generality of the foregoing, thas Covenant shall include excessive noise from
the uge of any muslcal instruments, radio, television, loud speakers,
electrical equipment, amplifiers or other equipment, machines or vehicles, loud
volces, exceasive amounts of light, vibration, or unpleasant odors.

H. No clothes, sheets, blankets, rugs, laundry er other things shall be
hung outside or exposed so as fo be visible from any street or ary part of the
Common Areas or from nelghboring properties.

I. No garage sale, moving sale, rummage sale or similar actavity and no
trade or business may be conducted in or from any Lot, except with the prior
approval of the Board. The Board may establish rules generally permitting such
galea, or permitting such zales on a limited basia.

J. No water wells shall be drilled on any of the Lots, witheut prior
approval of the Board, nor skall any meptic tanks or other sewage disposal
ayotems be installed on any of the Lots, witrhout the approval of the Board and
of the governing public health agency or other civil authority,

K. No person shall draw water or other materials from the lakes or other
water retention ponds or add water, except for storm water drainage approved by
the Daclarant or by the Committee, or other materials, whether by dumping or
otherwise. to the lakes and other water retentlon ponds without the prior -
approval of the Board as to quality and guantity of materials.

L. There ehall be no docks on the lakes and no beating or swimming.
Fishing may be permitted for owners of property adjoining a lake, however no
owner or other person may trespass on the property of another or on the
property of the golf course in aorder to fish and no person may fisn from a
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public right of way, such as a street. )
M. The Board may prohibit or limit parking on the atreets of residential

subdivisions within the Community.

N. Ho industry, trade, or other commercial or religious activicy,;
educational or othervise, whether designed for profit, altrulem or otherwise,
shall be conducted, practiced or permitted upon any Lot or elaewhere within the
Community, except within guch rules and regulations as are established by the -
Board, and except that an Owner or occupant resident may conduct business
activities within a Dwelling Unit so long as: (a) the existence or operation
of the business activity is not apparent or detectable by sight, sound or smell
from outsids the Dwelllng Unit; (b) the business activity tonforms to all
zoning requirements for tha Real Egtate; (c) the business activity does not
involve persons ccming onto the Real Estate who do not reaide on the Real
Estate or invelve door-to-door soclicitation of residenta of the Real Estate;
and {d) the business activity is consistent with the residential character of
Ehe Real Estate and does not constitute a nuisance, or a hazardous or offensive
use, or threaten the securicty or safety of other residents of the Real Rstare,
ag may be determined in the sole discretion of the Board.

0. No "for sale*. “for rent", "garage sale" or other signa for any
purpose shall be placed upon any common area or upan any Lot other than the Lot
which is for sale, for rent or upon which the garage saie will be held, without
! the express consent of the Board. Any “for pale®, "for remt”, "garage gale" or
other yard signs,. whether placed on any lot or with the Board‘'s consent placed
in the common areas, shall ba limited in size to what {6 commonly used in the
residential real estate community, as determined by rules established by the
Socard. No more than one sign may be placed on any Lot without the prior
consent of the Board. No banners or signs ahall be hung from any home or
elsewhere on any Lot except pursuant to rules establiehed by the Board.

2. All Owners and memxbers of their families, their guests, or invitees,
and all occupanta of any Dwelling Unit or other persons entitled to use the
same and to usa and enjoy the Common Area or any part thereof, shall observe
and be governed by such rules and regulations as may from time to time De
promulgated and 3ssued by the Board governing the operation, use and enjoyment
of the Common Area or the Limited Common Area.

Q. No Lot may ba usad for growing crops, except within the size and
location guidelinea established by the Board. The Board shall nave the right
and authority to prohibit the growing of crops entirely.

, R. An Owner shall not permit the growth of weeds and volunteer trees and
X bushes on his Lot, and shall keep him Lot reasonably c¢lear from such unsigntly
growth at all times. If an Owner fails to comply with this Reatriction, the
Board of Directors shall cause the weeds to be cut and tha Lot cleared of such
growth at the expense of the Owner, and the Corporation snall have a lien
against the cleared Lot for the expense thereof.

$. The Common Areas shall be used and enjoyed only for the purposes for
which they are designed and intended, and shall be used subject to the rules
and regulations from time to time adopted by the Board.

T. No Ownexr may rent or lease gia Dwelling Unit for transient or hotel
purposes or for any purpose for a period of less than six months without the
prior approval of the Board.

U. Any Owner who leases a Dwelling Unit shall lease the entire Dwelling
vUnit and shall have a written leass, for a period of at least six monthe, which
shall provide that the lease is subject to the provisions of this Declaration
and any Faillure of the lassee to comply with the terms of this Declaration
shall be a default under the lease. ’

V. No improvement which has partially or totally been destroyed by fire
or otherwise shall be allowed to remain in such state for more than three (3)
months from the time of such destruction or damage, without approval from the
Committee. Also, any improvement or addition to an existing structure shall be
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complaeted within three montha from the time of commencement, except with the
approval of the Committee.

SRCTION 17.2 PFine r v ion Covenantp. The Board of Directors
may assess a fine or penality, not exceeding fifty dellars (§50) per incident,
againet any Owner violatiag the Covenants and Restrictlons in this Beclaration
or in the Plat Covenants or any rule established by the Board. A continuing
viplation may be agsesased an additional fine, not exceeding fifry dollars each
week until corrected, at the discretion of the Board, Any such fine will be
considered to be a special assessment against the Owner and the Owner's Lot or
Unit, and collectakbls as provided in Section 11.9.

ARTICLE XVIII. PROVISIONE RELATING TC SUBDIVISIONS WITHIN GRAY EAGLE

GRCTION 18.1 General Provisjons. One or more separate declarations may
be tiled for the residential gubdivisiona within Gray Eagle. All owners of
lots or units. lessees, and occupants within such subdivisions will be gubject
to the terms and provisions of the plat covenants and declaration for the
subdivision, in addition to the terms and provisions of this Declaration for
the Community. Als0, each owner will be required to be a member of the
subdivision homecwrers asaociation in addition to being a member of this
Agaocaation.

SECTION 18.2 Architectursl Conggpl. OUntil such time as the Declarant

transfers control of the Architectural Control Committee to the owners, there
shall only be one Architectural Contral Committee for the Community. After
control of the Architectural Control) Committee has passed to the Owners, and
with the approval of the Declarant and a majority of all Community Owners,
architectural control may be delegated te separate committees for each
subdivision within the Gray Eagle Community. If so, each Subcommittee Bhall be
appointed by the Gray Eagle Board of Directors, upon the recommendation of any
Subdivision Board of Directors. Each Subcommittee shall operate within the
rules and authority of Article X of this Master Declaration, however authority
) to enact Architectural Design Guidelines shall remain with che Gray Eagle

Architectural Control Committee. If, for apy reason, a Subdivision
Architectural Control Committee would disband or ceaase to exist, architectural
control shall revert te the Gray Eagle Ayrchitectural Control Committee under
the terms and provieions of this Declaracion. At no time should any owner he
required to seek Architectural Approval from both an Architectural Control
Subcommittee and from the Architectural Control Commitcee.

BECTYON 18.3 Subdivigion Plat Covenants and Declarstions. No Plat
Covenanta or Declarations shall be filed for any Subdivision within the Gray
Zagle Community by any person or entity other than the Declarant until the Plat
Covenants or Declaration, as the case may be, have been approved in writing by
the Declarant, and any such attempted recording may be invalidated by the
Declarant. at any time within five (5) years of its recording.

SECTION 18.4 Subdivipio. tiong. In order to promote uniformity
between this Master Declaration and the various subdivision declarations, the
subdivision declarations may incorporate by reference Articles or Sections of
this Declaration without re-stating all provisions therein.

ARTICLE XIX. ANEBNDMENT OF DECLARATION

SBECTION 19.1 (@eneral Apspdmentg. 2xcept as otherwise pravided in this
Declaration, mmendments to thig Declaraticn shall be proposed and adopted in
the following manner:

A. MNotjice. Notice of the subject matkter of any proposed amendment shall
be included in the notice of the meeting at which the proposed amendment is to
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pe considered.
8. Resgluciopn., A resclution to adopt a proposed amendment may be

proposed by the Board of Directors or by Owners having in the aggregate at
least a majority of the votes af all Owners,

C. in The resolution concerning a proposed amendment must he
adopted by the deslgnated vote at a meetxng duly called and held in accordance
with the provisions of the By-Laws herein.

O. Adoption. Any proposed amendment to Articlea §, 6§, 7, 8§ and 1? of
this Declaration muat be approved by a vote of not less than filfty percent
{50%} in rthe aggregate of the votas of all Ownerxs. Any proposed amendment to
any other portion of this Declaration must be approved by a vote of not less
than seventy percent (70%) in the aggregate of the votes of all Owners. There
shall be no amendment or modification to Article 131 without the written
approval of che owner of the golf course. In the avent any Lot or Dwelling
Unit ie subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an Owner, if the
Mortgagee has given prior notice of its mortgage interest to the Board of
Directors in accordance with the provisions hexeof.

SECTION 19.2 Spegial Amendments. No amendment to this Declaration shall
be adopréd which changes: {a) the applicable share of an Owner’s liaplility for
the Common Expenses, or the method of determining the same; or (2) the
provisione of this Declaration with respect to casualty insurance or fidelity
bonds to be maintained by the Corparatiocn; or (3} the provisions of this
Ceclaration with respect to reconstruction or repair of the Common Area in the
event of fire or any other casualty or disaster; cor (4} the provisions ¢f this
Declaration establishing the Architectural Review Committee and providing for
its functions; or (5) the provieions of this Declaration with respect to the
commencement of assessments on any Lot, withoub, in each and any of such
circumstances, the approval of at leact geventy percent {70%) of all Owncra and
at least seventy percent !70%) of all Mortgagees whose mortgage interest have
been made known to the Board of Directors in accardance with the provisions of
this Declaration, .

SRCTION 19.3 Amendnants Decla £ Only. Notwithatanding the
foregoing or anything elsewhers contained herein or in any other documenta, the
peclarant shall have and hereby reserves the right and power acting alone and
without the consent or approval of the Owners, the Corporation. the Board of
Directors, any Mortgagees or any cother Persgon to amend or supplement this
Declaration at any time and from time to time if such amendment or supplement
is made {a} to comply with requirements of the Fedezral National Mortgage
Association, the Government National Mortgage Association, the Frderal Home
Loan Mortgage Corporation, the Department of Houaing and Urban Development, or
any other governmental agency or any cother publie, quasi-public or private
entity which perforne {(or may in the future perform) functiong similar to those
currently performed by euch entities, (b) to induce any of euch agencies or
entities to make, purchase, mell, insure or guarantee first mortgages covering
Lots and Dwelling Units, (cl to add or delete land or lots from the Community,
td) ro hring this Declaration into compliance with any statutory requirements,
{e] to correct clerical or typographical errors in this Declaration or any
Exhibit hereto or any supplement or amendment Cherete, or {f) to bring the

rovigions relating to Ucility Purchaaing Agresments into compliance with any
federal, state or local law, regulation or policy. 1In furtherance of the
foregaing, a power couplad with an intersat is hereby reserved and granced to
the Declarant to vote in favor of, make, or consent to any amendments described
in this Paragraph on behalf of each Owner as proxy Or attorney-in-fact, as the
case may be. Each deed, mortgage, other evidence of obligation. or other
ingerument affectiny a Lo: or Dwelling Unit and the acceptance thereof shall be
decmed to be a grant and acknewlsdgment of, and a consent to the reservation
of, the power tc the Declarant to vote in favor of, make, execute and record
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any such amendments. ‘The right of the Declarant to act pursuant to rights
reserved or granted under this Paragraph shall terminats at guch time as the
Declarant no longer holds or controls title to any part or portion of the Real

Estate.
BECTION 19.4 Ane nt to t licable Date. Notwithstanding

anything to the contrary contained herein or in the Declaration, there shall be
no amendment of the Declaration prior te tae Applicable Date without the
consent and approval of Declarant.

SECTION 19.5 Recording. BEach amendment to the Declaration shall be
executad by any two officers of the Corporation and shall be recorded in the
office of the Recorder of Hamilton County, Indiana, and such amendment shall
not become effective until so recorded.

SECTION 19.6 Failure of Mortqages to Reppopd. Any Mortgagee who
receives a written reguest to approve an amendment and faila to give a negative
response within thirty [30} days after recelving such request shall be deemed
to have approved auch requeat,

ARTICLE XX, MWISCRLLANROUS PROVISIONS

SRCTION 20.1 n or Delet thopt roval of Cla WAK
b . Declarant shall have the unilateral right, privilege, and option.
from time-to-time at any time until all property described on Bxhibit “2* has
been subjectad to this Declaration or January 31, 2030, wnichever is earlier,
to subject to the provisions of this Declaratien and the jurisdiction of the
Association, all or any portion of the real praperty described in Exhibit 2,
attached hereto. Such annexation shall be accomplished by filing in the public
records of Hamilton County, Indiana, a Supplemental Declaration annexing such
property.

Declarant shall have the unilateral right to transfer to any other person
the right, privilege, and option to annex additional property which is herein
regerved to Declarant, provided that such transferee or aseignee shall be an
affiliave of the Declarant or the developer of at least a portion of the real
propercy deacribed in Exhibits “1" or “2° and that such transfer is
menorialized in a written, recorded inatrument executed by the Declarant.

Declarant shall also have the umilateral right, privilege, and optien,
from time-to-time at any time until all property described on Exnhibit "2" has
been aubjected to this Declaratlen or January 31, 2030, whichever is earlier,
to remove portionsa of the Real Estate from this Master Declaration and from the
Gray Eagle Community by filing a Supplemental Declaration identifying the
portions of tha Real Eatate to be deleted. No pertion of the Real Estate whach
has been platted or subjected to a Supplemantal Declaration specifically
incorporating this Declaration may be deleted frem this Master Declaration or
from the Gray Eagle Community and na portion of the Real Estate which is
required for 1ngress or agress to and from the platted portions of the
Community may be deleted without easements protecting the rights of Owners
established in thla Declaration.

A Supplemental Declaration ashall not require the consent of Voting
Mempers, but shall require the consent of the Owner of such property, if other
than Declarant. Any such annexatlon or deletion shall be effactive upen the
f;l;ng for recora of euch Supplemental Declararion unless otherwise provided
therein.

S8ECTION 20.2 Amendment to Exhibit *2v. The Declarant may, prior to the
Authority Transfer Date, record an amended Exhibit %2%, which will permit
Declarant to add real estate to the Gray Fagle community in addition to the
real estate presently described in Exhibat *ax, including additional lors or
land for additional units or land for addit:opmal common area, 80 long as such
real estate {g contiguous to real estate identified in the present Exhibit «2¢

32




7553130148 TO: 3178784050, ,,,825033176843818  PAGE: 035 OF 044

/2072004 5:38 AM FROM: Vine
Requcsted By. BEN 07\1912004

Gray Bagle
Mascer Declaration

and so long as such real estate is, or will in the future, be contiguous to
platted and developed real estate within the Gray Eagle community. Declarant
may enlarge the le?al deacription of Bxhibit “2* by filing a Supplemental
beclaration which includes a revised or expanded Exhibit "2" at any time prior
to the Authority Transfer Date.

SERCTION 30.3 Limitarion oo Time to Bulld or Hebuilld. Any party other

than the Declarant who secures title ko a Lot or parcel im this Communicy
agrees to commence consgtruction of the intended residence or other development
uvpon the Lot or parcel within one year of the date of purchase and complece
congtructicn of the residence or other development within one year *ram the
date conetruction commences on sajd Lot or parcel. Exrensiona of these
Tequivements may be granted by the Declarant, in its sole discretion.

Failure to honor this condition shall establish an Option to Purchase
sald Lot and the improvemants thereon for cash at an appraised price as
nereirafter detailed, exercisables by wrizten notice from the Declarant to the
owners of gaid Lot within one hundred eighty days (180) after the expiration of
the initial or extended period.

The appraised price shall be agreed upen within fifteen (15) days of the
Lot owner‘s receipt of the above written notice and if agreement is not reached
within such time, the Lot owner and the Declarant agree to submit the question
of appraised value to a professional appraiser and be bound by sams.

: Each party shall select an appraliger and the Lwo appraisers shall select
i a third, and this third appraiser shall proceed to determine the value of the
lot and improvemsnts. Both partiea agree to name thelr respective appraiser
within £lfteen (15; days of the date of the aforesaid written notice. The
appraisal shall be made within twenty-five (25) days of selection, and the
appraiaser shall make his report in writing and furnish a copy theresf to each
of the parties within five (5) days thereafter. The appraiser shall consider,
in making his or her appraisal, the cost of completing construction according
to the plane and the ordinary and usual costs of sale. Each party ghall pay
one-half of the cost of this appraisal and shall be conclusively bound by the
appraigders’ detsrmination.

In the event of any loss to a residence or accessory structure within
cthig Community, unless the Owner obtaina approval from the Architectural
Control Committee for an extension of time or permission not to rebuild, the
Owner shall begin te rebuild within three months of the lose and shall complete
the rebullding withia nine months of the loss. Pailure to rebulld within these
time allowances, or any time allowances extended by the Committee, shall give
either the Declarant, the Asmociation, or the applicable Subdivision
Association the optlon to purchase outlined In thie Section,

SECTION 20.4 Acceptance angd Ratification. All presant and future
Qupers, Mortgagees, tenants and occupants of any Lot or unit shall be subject
to and shall comply with the provisions of this Declaratien, the Articles of
Incorporation, and the rules and regulations as adopted by the Board of
Directors &9 each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupaney of any Lot shail conatitute an agreement
that such pravisions are accepted and agreed to by such Owner, tenant or
occupant. All guch provisions shall be covenants running with the land and
ahall be binding on any peraon having at any time any interest in a Lot or any
portion of the Real Esrate aa though such provisions were recited and
gtipulated at length in each and every deed. conveyance, mortgage or lease
thereof. All persons or other legal entities who may occupy, uas, enjoy or
control a Lot or any part of the Real Egtate shall be subject to the
Declaration, the Articles of I[ncorporation, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to tima.

BECTION 20.5 geiation’ to Purchawe. The Association shall
I have the right to purchase Lots or Units, either from the Declarant or from any
Builder. Owner, or foreclosure, sheriff’s or tax sale. The Association may use
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regerve funda, regqular budgat funds, or a speacial aggeasment in order to do so.

SECTION 20.6 Negligence. Rach Owner shall be iiable for the expense of
any maintenance, repair or replacement rendered necessary py his negligence or
1ntentional acts or those of any member of his family or his or their guests,
employees, agents or lcsseea. An Owner shall pay tha amount of any increase in
insurance premiums occasioned by his use, misuse, ocgupancy or abandonment of
his Lot or of the Common Area. -

8RCTICN 20.7 C ] rney’s ¥ems. In any proceeding arising
because of failure of an Owner to make any payments reguired or to comply with
any provision of this Declaration, the Articles of Incorporation, or the rules
and regulations adopted pursuant theretg as each may be amended from time to
Lime, the Aseociation shall be entitled to recovaer its reasonable attorney’s
fees incurred in comnection with such default or failure.

EECTION 10.8 wWaiver. No Owner may exempt himself from liability for his
contribution toward the Common Expenses, whether by Regular Assessment or by
Special Assesament, by waiver of the use or enjoyment of any of the Common Area
or by abandonment of his Lot or unit.

SECTION 20.9 Eeverabllity Clauss. The invalidity of any covenant,
restriction, condition, limitation or other provision of this Declaration, the
Articles of Incarporation, or the Rules and Regulations adopted by the Board,
ehall not impair or affect the validity, enforceability or effact of the rest
of this Declaration, the Articles of Incorporation, or the Rules and
Regulations, and each shall be enforced to the greatest extent permitted by

law.

JECTIOR 20.10 R u o ispytes. Any dispute arising hereunder
regarding the allocation of the budgst requirements or assessments among owners
or the by-laws and operatien of the Association shall first be submitted, under
i the Indiana Rules for Alternative Dispute Resolution, for mediation and if
mediacion (a4 not successful within thirty days of the request of any party for
rediation, then the dispute shall be submitzed for binding arbitration. A
mediator er arbitrator agreeable to the parties does not have to be an
attorney.
SECTION 20.11 Ingerpretation. Any reference to the masculine, feminine
or neuter gender herein shall, unless the context clearly requires to the
contrary. be deemed to refer to and include all genders. The singular shall
includa and refer to the plural and vice versa as appropriate. The captions
and ticles of the various articles and sections of thia Declaration are
inserted herein for ease and convenience of reference only and shall not be
used as an aid in interpreting or construing this Declaration or any provision
hereaf.
If a conflict exists between the covenants contained in the Plat and
those of this Declaration, the covenanta in cthe Plat shall prevail. However,
to the extent that there is not a direct conflict, borh the provisions of che
Plat Covenants and the provisicns of this Declaration shall apply.

IE a conflict exists between the covenants contained in thas Declaration
and the covenants in an applicable subdivision declaration, the covenancs in
this Daclaration shall prevail. However, to the extent that there is not a
direct conflict, both the provisicns of this Declaration and the provisions of

’ the subdivision declaration shall apply,

IN WITNESS WHEREOP, the undersigned Declarant has caused this Declaration
to be executed this 27Ty day of A . 1998,

N.N. THOHPSON DEVELOPMENT CORPORATTON

_Rum

R. N. Thompson, President
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ETATS OFf INDIANA i
t 88
COUNTY OF MARION }

BEYORE MB. the underaigned, a Notary Public. in and for eald County and
state, pereonally appeared R.N. Thorpsos, President of R.N. Thompson
pDeveinpnant Corporation, Dectarant harsin, and acknowledged the execution of
this Declaration this L]TH day of MARCH , 1588,

My conmimsion sxpires :A_e_m;__ﬁ,:uaoz
My councy of residenca: !-:iﬂBIQE

IN WITNESS WHERBOF, che undersigned. as Owners of portions of the above
. described resl astate, have hereunto csused their names to be subscribed this
ot day of Hgnpu . 1898,

BUOKNE ©. CORKEBTT TRUST CREATND BY

/ KENNE! N. BSXBW
o Z
ety gt 7 4 MM

Eug# P. Cornett

STATS OF INDIARA )
o
counTy ORAAmMIIHIL §

PEYORE NB, the undatsignad, a Notary Fublic, in and for said County and
State, peraonally appeared EBugena P. Cornevt, Owner of s portion of the Real
Eatate, and acknowiedged the ex f chia Magter Declaratiom this fef-1y

day o1 ¢ 1 , 1398,

Cusar & ANz lle

Printed Name

My cOmmisaion expires: )it 200/

My county of rasidence: 1 OR!

3s
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STATE OF INDIANA !
y1oo8s
coumty orfidan )

BEFORE MR. the undersigned, a Notary Public, in and for eaid County and
State, personally appeaxed Kennath W. Tskew, Trustee of the “Trust Created by
RKenneth W. Bokew, Dwner of 2 portion of the Real Eatate, and acknowledged the
execution of thia Master Declaratigr this /ff7;day ot & ¢ L . 1958,

T M

i3

Notary Public ;
gUQa n_& /7'),‘?/\12,41//0

Printed Name

My commisston explres: 72=/0

My county of residence: /RS

This Instrument waa prepared bg« William T, Rosanbaum, Attorney at Law, 1301
Broad Ripple Avenue, Indianapolic, Indiana 46220 1317} 259-6600

tMaren 10, 1399)

Exhibics;

“A"  Cwnars of Portions of the Real Fatate, ‘-
' ard their condents Lo this Declaration

“1®  Legal Description of the initial Gray fagle Community

‘2 Preliminary Layout of the Gray Esgle Community

"3"  KNumber of Votes Initially Reeigned to the Develcper

36
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i
1

Owners of Portions of the Rea! Estate
and their consents to this Declaration

NOT AVAILABLE.
TO BE RECORDED LATER

Exhibit “A”
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THE LINKS AT GRAY EAGLE, SECTION 1
LAND DESCRIPTION

Part of the Soushwest Quarter of Section 35, Township 18 North, Range 3 E:st of the Second
Principat Meridian, Fall Creek Township, Hamilton County, Indiana and described as follows:

Commencing at the Southswest comer of said Southwest Quarter,

thence North 89 degrees 33 mnutes 14 seconds East (bearings are based on o survev by Evergreen
Planners, doted July 6, 1995 and recorded in the Office of the Hamilton Counny Recordee as Inst
Na. 9165579) along the Southerly line of said Southwest Quarter a distaneg of 203236 o the
Southwesterly comer of a tract of Jand conveyed to Michazl K. Concannon aud Parncis A
Concainan and recorded in Doed Record Book 359 pag.- 795 in the Office of the Hamilton Counts
Recorder:

thence North 00 degrees 26 munstes 46 seconds West aling the Westerly: line of said Concunnon
tract 1o the Northwest comcr thereof and being the POINT OF BEGINNING.

thence South 89 degrees 33 minutes 14 scconds West 35 06 feet:

thence North 35 degrees 00 sunutes 00 seconds West 3 12.60 feet:

thence Narth 27 degrees 00 minutes 00 seconds East 221.75 feet;

thence North 00 degrecs 00 mnutes 00 seconds East 90 00 fect 10 2 non-tangent curve. from which
the radius point bears South 00 degrees 00 minutes 00 scconds West;

thenes Westerly aloog said curve au arc distance of 86.19 feel to 2 paint from which the radins
point bears South 22 degrecs 38 sunutes 04 seconds East, said curve having .1 radivs of 215.00
feer;

thence North 00 cegrees 00 minutes 00 seeonds West 137 04 feet:

thence North 90 degrees 00 minutcs 00 scconds East 315,00 feet:

thence North 42 degrees 13 minutes 26 seconds East 61 71 feet;

thence North 31 degress 11 munutes 40 secands East 99 14 feel:

thence North 11 degrees 38 munutes 34 seconds East 76.65 fear:

thence North 25 degrees 38 mumites 43 seconds West 73,87 fect:

thence North 40 degrees 00 minutes 00 seconds West 377.18 feer:

thenee North 10 degrees 31 minates 26 seconds Ean 31 02 fect:

shenee North 6] degrees 42 minutes 31 seconds East 34 08 feet:

thence North 00 degrees 00 minutes 00 secands East 24665 feat:

thence North 90 degrees 00 minutea 00 seconds West 10.00 fect:

thence North 43 degrees 00 nuautes 00 seconds East 28.28 feet:

thence North 00 degrees 00 minutes 00 seconds East 123,00 fieet,

thesice North 45 degrees 00 runutes 00 seconds West 33 36 fect:

thence North 77 degrees 17 aunutes 37 seconds East 121,20 feel;

thence South 34 degroes 19 minutes 05 seconds East 2011.00 feet;

thence South 15 degrees 48 minutes 14 seconds West 122.41 feat;

thence South 23 degrees 56 minutes 10 seconds East 122 42 foct;

thene South 45 degrees 00 minutes 00 seconds East 275 67 feet.

thence North 43 degrecs 00 munutes 00 scconds East 10 00 feer:

thence South 45 degrees 00 mmutes 00 scconds East 324,38 feet to the East hine of said Southu est
Querter:

thence South 00 degrees 14 minutes 43 scconas East along said East line §114.23 feet:

Exhibit “1”
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thence South B9 degrees 3 muutcs 14 seconds West porallel with tho South hine of said Southwest
Quarter a distance of 605,87 feet 10 the point of beginmng and comtasng 229011 acres more or
less.

Sobject to all Jegal caserucats and nights of way of reconl

ALS0: LAND DESCRIPTION
THE WOODS AT GRAY EAGLE, SECTION 1

Part of the Southwest Quarter of Section 35, Township 18 North, Range § East of the
Second Principal Meridian, Fall Creck Township, Hamilion County, Indiana and descrilved
as follows:

; Commencing at the Southwest comer of said Soutluvest Quarter,

| theace North 89 degrees 33 minutes 14 seconds East (bearings are baszd on a survey by

] Evergreen Planners, dated July 6, 1995 and recorded in the Office of rive Hamiiton County
{ Recorder as Inst. No. 9165579) atong the Southerly line of said Southsvest Quarter 8
distance of 1451.16 feet to the POINT OF BEGINNING,

said paint being at the Southeasterly comer of a tact of land conveyed ta Jack R.
Wadsworth and Patricia ] Wadsworth by Warranty Deed recorded as Deed Record Book
313, page 175 in the Office of the Hamilton County Recorder, the following two {2} calls
betng along (he Easterly and Nonherly sides of seid Wadsworth tract,

thence North 00 degrees 30 minutes 40 seconds West 220.01 feet;

thence South 89 degrees 33 minutes 34 seconds West 131 80 feet to the West line of the
Southeast Quarter of the Southwest Quarter of said Section 35;

thence North 00 degrees 11 munutes 55 seconds West along s2id West Jine 43.99 feet 1o
the Northeast comer of a Iract of land conveyed to Dudley G. Lake ani Virgims A, Lake
by Warranty Deed recorded in Deed Record Book 188, page 71 in the Office of the
Hamilton County Recorder;

thence South 89 degrees 33 minutes 14 seconds West along the North line of said Lake
tract a distance of 89.80 feet;

thence Narth 00 degrees 26 minutes 46 seconds West 266.50 feet.

thence North 32 degrees 25 minutes 34 seconds West 153.27 feel.

thence North 00 degrees 44 minutes 54 seconds West 155.83 feet,

thence North 22 degrees 48 minutes 12 seconds East 34.65 feet;

: thence Nosth 00 degrees 00 minutes 00 seconds East 158.48 feet;

! thence South 90 degrees 00 minutes 00 seconds East 44.00 feet;

thence North 00 degrees 00 minutes 00 seconds East 1 50.00 feel;

thence North 71 degrees 29 minutes 48 seconds West 151.84 feer,

thence North 30 degrees 00 minutes 00 seconds West 501.02 feet;

thence North 85 degrees 11 minutes 38 seconds East 365 68 feer;

thence North 24 degrees 06 minutes 18 seconds East 277.88 feel,

thence North 58 degrees 05 minutes 12 seconds East 312.62 feet.

thence South 90 degrees 00 minutes 00 seconds East 349,18 feet:

thence South 45 degrees 00 minutes 00 scconds East 35.36 feet,

thence South 00 degrees 00 minutes 00 seconds West 125.00 feet;
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thence South 45 d 00 60 ds West 28.28 feet,

thence South 90 degrees 00 minutes 00 seconds East 10.00 feet;

thence South 00 degrees 00 minutes 00 seconds West 246,65 feet;

thence South 61 degrees 42 munutes 5) seconds West 34.08 feet;

thence South 10 degrees 51 minutes 26 seconds West 31.02 feat,

thence South 40 degrees 00 minutes 00 seconds East 577.18 feet;

thence South 25 degrees 3B minutes 43 secands East 75,57 feet;

thence South 11 degrees S8 minutes 34 seconds West 76.65 fee;

thence South 31 degrees 11 minutes 40 seconds West 99.14 feet,

thence South 42 degrees 15 minwutes 26 seconds Wust 61.7) feei:

thence South 90 degrees 00 minutes 00 seconds West 335.00 feet;

thence South 00 degrees 00 minutes 00 seconds Easi 157.04 feet 10 & non-tangent curve,
and from which the radius point bears South 22 degrees 58 minutes 04 seconds East:
thence Easterly along said curve an arc distance of 6,19 feet to a point from which she
radius point bears South 00 degrees 00 minutes 00 seconds West, said curve having a
tedius of 215.00 feet,

thence South 00 degrees 00 minoles 00 seconds West 90.00 feet;

thence South 27 degrees 30 minutes 00 seconds West 221,75 feet,

thence Soutn 15 degrees 00 minutes 00 scconds East 312.60 feet;

thence North 89 degrees 33 minutes 14 seconds East 33.06 feet 1o the Northwest corner
of 8 tract of land conveyed to Michael K. C o aand Patricia A. Concannon by
Warmanty Deed recorded in Deed Record Book 339, page 795 in the Office of the
Hamilton County Recorder;

thence South 00 degrees 26 minutes 46 seconds East along the West line of said
Concannen tract a distance of 220,00 feet to the South line of the Southwest Quarter of
said Section 35,

thence South 89 degrees 33 minutes 14 scconds West along said South line 580,99 feet to
the paint of beginning and containing 38.70 acres more or less,

Subject to the Right of Way for 116th Sireet and to all other legai easements
and ngnts of way of record

Exhibit 1>
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Ilustrative Plan for
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Number of Votes Assigned to Developer

i 500 votes pnor to the addition of additional reai estate to the Gray Eagle
Master Declaration.

Exhibit “3"




