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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTTONS
OF
COUNTRY CLUS ESTATES

THIS DECLARATION is mado this 2oihday of é*ril P
1994 by bavis Development, L.P., an Indiana linml partnership
(the "Developer'}.

Reoitals

1. Developer is the owner of the xeal estate which i
deseribed in Exhibit "A" attashed hereto &nd made a part horeof
(the "Initial Real Estate").

2. Devoloper ‘ntends to subdivide tho Iritial Real Eatate
into residential lots,

3. Before subdividing the Initial Real Estate, Davelcoper
desires to subject the Initial Real Estate to ocertain rights,
privileges, covenants, conditions, xestrictlions, easements,
anpessmonts, charges and liens for the purpose of preserving and
protecting the value and desizability of the Initial Real Estate
for the benefit of oach owner of mny part thereof.

4., Developor further desires to oxeate an organization to
which shall be delegated and assigned the powers of maintaining
and administering the common areas and certain other areas of the
Initinl Real Estate and of administering and enforoing the cove-
nants and restrictions contained in this Declaration and the
subdivision plats of the Initial Real Estate as hereafter record-
od in the office of the Recorder of Marion County, Indiana and of
collgct&ng and disbursing assessments and charges as herein
provided,

5. Developer may from time to time subject additional real
estate located within the tracts adjacent to the Initial Real
Estate to the provisions of this beglaration (the Initial Real
Estate, together with any such additions, as and when the same
bocome subjact to the provisions of this Declaration as herein
provided, is hereinafter referred to as the "Real Estate™).

NOW, THEREFORE, Developer horeby deulares that the Real
Estate is and shall be acauired, held, tramsferrved, sold, hypeth~-
acated, leased, rented, roved, used and ocoupied subject to
the following provisions, agreemeats, c¢ovenants, vconditions,
restrivtions, oapements, mssessments, charges and lienn, each of
which sghall run with the land and ba binding uponr, and inare to
the bonefit of, Doveloper and any other pexson or entity hexeaf-
ter acquiring or having any wight, title or interest in or to the
Roal Estate or any part thereof.

ARTICLE I
DEFINITIONS

The following terms, when used in this Declaration with
initial oapital letters, shall have the following respective
meaningsi

1.1 *®aAssociation" means the Country Club Estatas Community
Assoulation, 1Inc., an Indiasa not-for-profit corporation, whiah
Developer has caused or will cause to be incorporated, and its
succesgors and assigns. -

1.2 "aprchitectural Review Committee” means tho architectur-
al review committee established pursuant to Article VI, paragraph
6.1, of this Declaration.

1.3 “"Common Areas® means (i) all portions of the Real
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Eptate shown on any Plat of a part of the Rosl BEetate as &
scommon Area" or which .ro otherwise not located in lLota and are
not dedivated to the public and (Lii all feaoilities, structures,
buildings, 1m£rovemants and personal proporty vwned oxr leased hy
the Associntion from time to time. Comnon Areas may be looated
within a public right-of-way.

1.4 "Common Expensos" means (i) exponves of and in connoow
tien with the maintenance, rvepair or xeplacement of the Common
Areag and the porformaence of the raagonaibtlitleu and duties of
the Nhssociation, including (without limitation) expenses for the
improvemont, maintenance or repair of the faprovemonts, lawn,
foliage and landscaping not logated on a Lot (unless located on a
Drainage, Utility or Sanitary Basement or unlese logated on =&
Landscope Easement looated on a Lot to the extent the Association
deems it nocessary to maintain such oasement), (i) expences of
and in gonneotion with the malntenance, repair or continuation of
the dreinage facilities located within and upon tho Dralnage,
Utility or Sanitary Easements, iiii) all judgments, liens and
valld claims against the Asscalation, (iv) all expenses incurred
to procurs liability, hasard and any other insurance with respect
to the Conmon Areas and (v) all expenses inourred in the adminie-
tration of the Association,

1.5 “Developer” means Davis Development, L.P., an Indiana
limited partnership, and any successors and assigne whom it
designates 4in opa or more written recorded instruments to have
the rights of Reveloper herennder.

1.6 "Development Period" means the peried of time commenc-
ing with the date of recordation of this peclaration and ending
on the date Daveloper or ite nffiliates no longer own any
Rosidence Unit or Lot within or upon the Real Estata, but in no
ovent shall the Development Pariod extend beyond the date seven
(7) years aftor the date this Declaration is recorded.

1.7 vLandscape Easementy” means any areas of ground 8o
dooignated on n Plat of any part of the Real Estate.

1.8 "Iot" means any paxcel of land shown and identified as
s lot on a Plat of any part of the Real Estate.

1.9 "Mortgagee® moans the holder of a revorded first moxt~
gage lien on any Lot or Residence Unit.

1.10 "Nonaffiliated Owner" means any Owner other than
peveloper ox any entity related to Developer.

1.11 "Oumer" means the rocord owneyr, whether one or more
persons or entities, of fee-simple title Lo any ZIot, dinocluding
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation ualess spoolfi~
cally indieated to the contrazy.

1.12 vplat” mesns a duly approved f£inal plat of any paxt of
the Real Estate as hereafter recorded in the office of the Ro=
corder of Marion County, Indians. .

1.13 “Residence Unit" means eny single family homa in the
pubdivision designed for residential occcupanoy.

1.14 "Utility, Drainage or Sanitary Easements” means any
areas of ground po designated on a Plat of any part of the Real
Estate.

ARTICLE 1l
APPLICABILITY

All Owners, their tepants, guepts, invitees and mortgagees,
and any other person using or cecupying a Lot or any other part
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af the Real Estate chall be subject to and shall obsoerve and
oomply with thoe covenants, conditiono, restrictions, torme and
provisions seot forth in this Declaration and any rulee and regu-
lations adopted by tho Association ns hexein provided, as the
same may be amonded from time to time.

The Owner of any Residlence tnit (1) by nccoptanco of a desd
conveying title thereto or the oxeoution of a vontract for the
purchase thereof, whether from the Doveloper or its affiliates or
any builder ox any subseguent Ownor of the Rooidence Unit, or
(i1) by the aot of cccupancy of the Residence Unit, shall
conolusively be doemed to have accepted such deed, executed such
contraot or undertaken such occupanoy subject to the covenants,
conditions, vrestrictions, torms and provisions of this
peolaration. By avceptanco of & deed, exesution of a controct or
undertaking of such occupandy, oach Owmer covenants for himself,
his heirs, porsonal reprocentatives, successors and aesigns, with
Developer and the other Ownexs from time to time, to keep,
obsexve, ocomply with and perform the oovenants, conditions,
restrictions, terms and provisions of this Decleration.

ARTICLE III
PROPERTY RIGHTS

3.1 Owners’ Easement of Sndogﬁgnt of Common Aveas, De-
valaoper hera5§ doclares, orveates g:anEs a nonvexglusive
oasement in faver of each Ownor for the upo and enjoyment of the
Common Areas., Buch easement shall run with and be appurtenant to
each Residencs Unit, subject to the following provisionst

(ii the right of the Association to charge reason-
able admission and other fees for the use of the rewreational
facilities, if any, situated upon the Common Areas)

(i) tha right of the Association to fine any Owmor
or make a special asmessment against any Residence Unit or Lot in
the event & person permitted to use the Common Areas by the Owner
of the Residence Unit violates any rules or regulations of the
Assoclation as long as puch rules and regulations are applied on
a reagonable and nondiscriminatory basis;

{iii) the right of the Assooliation to make reasona-
ble regular assescments for use of the Common Areas)

{iv) the right of the Aspociation to dedicate or
transfer all or any part of the Common Areas oxr to grant
easoments to any public agency, authority or utility f£or such
purposes and subject to such conditions as may be set forth 4in
the instrument of dedication or transfer;

(v) the right of the Association to enforce collea-
tion of any fines or regular or special assapsments through the
imposition of a lien pursuant to paragraph 7.7;

{vi) the rights of Developer as provided im this
peclarntion and in any Plat of any part of the Real Estate;

(vii) the terms and provisions of this Declaration}

(viii) the easements resexrved elsewhere din this
Declaration and in meny Plat of any part of the Real Estate; and

(ix) the right of the Assoclation to limit the use
of Common Areas in a reasonable nondiscriminatory manner for the
cosmon good.

3.2 Permissive Use. Any Owner may permit his ox her family
membors, guests, teaants or contract Eu:uhaaars vwho reside in the
Residence Unit to use his or her right of use and enjoyment of
the Common Areas. Such pexmispoive use shall he suhjeat to the
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By-Lasws of the Association and any reasonable nondiscriminatory
::;an and ragulations promulgated by the Association from time to
0.

3.3 Conveyance of Common Areas. At any time, Developor ma
convey all of ito right, title and interest In and to any gg thg
Common Areas to the Association by deed, and such Common Areas
g0 conveyad shall thea be the property of the Association.

ARTICLE IV
USE RESTRICTIONE

4.1 Lakea. There phall be nc swimming, okating, boating
or f#ishing In or on any lako, pond, oreck or stream which may be
lovatad on the Roal Bstate. The Acsociabkion shall promulgate
rules and regulations with respect to the permitted uses, if any,
of any lakes or other bodies of water on tho Roal Estate.

§.2 Initial Bale of Units. All initial sales of Residence
uUnits by the Developer or any builder or any affiliate of
Developer or any builder shall be to ovmor-cocupants; provided,
however, this provision shall not apply to a mortgagee or Iito
sucgessor Wwho Boguires the dovelopment oxr a portion thereot
through foreciosure or sale in lieu thoreof, If any owner-
ocoupant desires to lease his unit, such rental shall be purscant
to a written lease with a minimum term of ome year and such lease
shall expressly irovlda that the leasee shall be pubject to all
rules and rogulations of the Asseclation.

4.3 Use of Common Atoass. The Coumon Areas shall not ha
used for commercial purposes,

4.4 Access. All Lots shall be nouessod from the inte-
cior streets of the subdivision, No direct accobs is pormitted
to any Lot from Country Club Road.

4.5 Other Use Restrictions Contained in Plat Covenants and
Restrietions. - The PIat Covenants and Restrictions relating to
the Real Estate contain additional restrictions on the use of the
fots in the Bubdivision, 4ncluding without limitation
prohibitions ngainst commexcial use, detached accessory buildings
and nuisancen; restrictions relating to the use of ZLandocape
Easements, Utility, Drainage and Sanitary Easements) and wxo~
ptrictions relating to temporary structures, vohicle parking,
signs, mailboxes, garbage and refuse disposal, storage tanks,
water osupply and sewage sgstema, ditcohes and swales, driveways,
antenna and satellite dishes, avmings, fencing, swimming pools,
polar panels and outside lighting. 8uch prohibitions and re-
gtrictions contaimed in the Plat Covenants and Restrictions are
hereby incorporated by reference as though fully set forth here-

ARTICLE V
ASSOCIATION

5.1 Membership. Bach Owner, automatically upon becoming &n
owner, shall be and become a member of the Association and shall
r:zain a membor of the Msscclation so long as he or she owns the
Lot.

5.2 Classes of Membership and Vote. The Association shall
have two (2) classea o eraship, as follows: -

(1) Class A Mombers. Class A members shall be all
Ovners other than Developer (unless Class B membexship has been
gonverted to Class A membership as provided in the following
subpavagraph (ii), in which event Developer ghall then be a Class
A tnsamher). Each Class A member shall be entitled to ome (1)
voLto,
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(i) class B Member. The Class B member shall bo tho
Developer. The Class B member shall bo ontitled to three (3)
votes for each Lot owned by Developer. The Closs B membership
shall cease and terminate and be convarted to Clase A membership
upon the “Applicnble Date" (os such term is horeinafter dofined
in paragraph 5.3).

5.3 %Egltuablo pate., Ao uoed horein, tho term “Applievable
Date" sha mosn the earlier of (i) date when the total votes
outstanding in the Class A momborsmhip is equal to tho total votes
outstanding in the Class B membership, and (ii) tho expiration of
the Development Period.

5,4 Hultiple or Entity Owners. Where more than one parson
or entity constitutos the Owner of a Lot, all such porsons ox
entitios shall be membors of the Assoviatlion, but the singlo vote
in respest of seuch Lot shall be oxercised as the persons or
entities holding an interest in osuch Lot determine among
thensolves. In no event shall more than ono person oxorcise a
Lot's vote under paragrapb 5.2. Ko lLot’e vote shall be eplit.

5.5 Boord of Directors. Tho mombers of the Association
shall elect a Board of Directors of the Asgooiation ae presoribed
by the Association’'s Articles of Incorporation and By-Laws. The
Board of Directors of the Association shall manage the affairs of
tho Association.

5.6 DProfuspcional Management. No contract or agreement for
professional wanagement o Assouintion, nor mny ocontract
betwoen Developer and the Associntion, shall be for a term in
excoss of three (3) years, Any such agreement or contract shall
provide for termination by either party with ox without ocause,
gitbnut :ny tormination pemalty, on written notice of ninaty (90)

ays or less.

5.7 Responsibilities of the Aspoolation. The responsibili-
ties of the RAssoolation include, but shall mot be limited to:
(1) Maintenance of the Common Areas inuluding any and

all improvements thereon in good repair as the Association deems
necessary or appropriate.

(44) Installation and replacement of any and all i
provements, signs, lawn, foliage, landscaping, ete. in and wupon
ihe Common Areas or Landooppe Ensemonts as the Assooiation deoms
necensary ox appropriate.

(11i) Maintenance, ropeir and replacement of any pri-
vate ptreet oigne.

(iv) Replacement of the drainage system in and upon the
Common Arxeas as the Association deems necessary or appropriate
and the maintenance of any drainage system installed in or upon
the Common Areas by Developar or the Associatien. Nothing herein
ghall relieve or replace the obligation of the Owner, 4including
any builder, of a Lot subject to a Drainage Easement to hkoop the
portion of the drainage system and Drainage Easemount on his 1ot
frae f£rom obstructions so that the storm water drainage will be
uninmpeded.

év) Maintenance of water levels in any lakes whioh may
be looated on the Roal Estate so as not to create stagmant or
polluted waters affecting the hoalth and welfare of the conmunity
through recirculation of acocumulated water or chemical treatment.

(vi) Procuring and maintaining for the benefit of the
assoolation, its officers and Board of Directors and the Owners,
the Ainsurance covorage required under this Declaration and such
o:h:rabinsuranoe es the Board of Diractors JQeems necessary or
aavid -
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(vil) Payment of taxes, if any, aspessed against and
payable with respect to the Common Areas.

(viii) Assessment and collection from the Owners of the
Common Expenpes.

(ix) Contracting for such services as managoment,
snow removal, Common Avea maintenance, security control, trash
ramgval or other services as the Asscolation deems nocessary or
advisable.

(x) Enforcing the xules and regulations uf the Asscoi-
stion and &he requirements of this Declaration and the goning
covenants and commitments.

5,8 Powors of the Assoviation. %he Association may adopt,
amend, or rescind reasonabie rules end regulations (not ipcon-
sistant with the provisions of this Declaration) governing the
use and enjoyment of the Common Aveas and the managoment and
administeation of the Association as the Assocliamtion desms neces-
sary or advisable. The rules and rogulations promulgated hy
the RAesocimtion may provide for reasonable interost and late
charges on past due installments of any regular ox bpecial as-
sassmonts ox othex oha:ges against any Residence Unit or lot. The
Aspooliation shall furnish or make coples available of its rulee
and regulations to the Qwners prior to the timeo when the rules
and regulations beoome effective.

5.9 Compensation. Ro director or officer of the Assoviation
shall reveive compensation for his or her soxvices as guch
director or officor except to the extent expressly authorized by
a majority vote of the Ownoers present at a duly constituted
moating of the Association members.

5.10 ¥on~Liability of Directors and 0fficers. Tha directors
and officers of the Rssociatlon schall not be llable to the Owners
or any other persons for any exrror or mistake of Judgment in
carrying out their dutles and responsibilitios as directors or
officors of tho Association, exocept for thalr own individual
willful misconduot or gross negligence. It Lo intended that the
divectors and officers of the Aspociation shall have no porsonal
liability with respect to any contract made by them on behalf of
the Asgogiation excopt in thelr capacity as Owners.

5.11 Indemnity of Directors and Qfficors. The hasooliation
shall indemnify, bold harmiess and defend any person, his or her
heirs, assigns, affiliates and legal representatives (collective-
ly, the "Indemnitee") made or threatened to be made a8 party to
any action, suit or proveeding by reason of the fact that he ox
she 48 or was a dirootor or officer of the Assogiation, against
all oosts and expenses, including attorneys fees, actually and
reasonably incurred by the Indemmitee in connection with the
defense of such action, suit or progeeding, or in connection with
any appeal thoreof, except in relation to matters as to which it
shall be adjudged in such action, suit or proceeding that such
Indemnites was guilty of gross negligence or willful misconduct
in the performance of his or her duties. The Assogiation shall
also reimburge any such Indemnitee for the reasonable coots of
settlement of or for any judgment rendered in any action, suit or
proceeding, unless it shall he adjudged in such action, suit or
proceeding that such Indemnitee wag gullty of gross negllganca or
willful misconduct. Ia making such findings and notwithstanding
the asdjudication in any action, suit or proceeding against an
Indemnitee, no director or officer shall he considered ox deemed
to be guilty of or liable for gross negligence or willful miscon-
duct in the performance of his or her duties where, acting im
good £aith, such diractor of offiver relied on the bhooks and
revords of the Association or statements or advice made by or
prepared by any managing agent of the Association or any other
director or officer of thae Asscolation, or any agcountant,
attorney or other person or firm employed ox retained by the
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Aspociation to ronder advice or service, unless such director or
officer had actual knowledge of the falpity or incorrentness
thereof; nor shnll a director bo deemed guilty of gross negli-
genue or willful misgonduct by virtue of the fact that he or oha
failad or neglected to attond & meoting or meetings of the Board
of Directors of the Association or any committee thereof. The
conts and axpenses ingourred by any Indemnitea in defonding any
aotion, suit or proveeding may bo paid by the Assoclation in
advance of the final disposition of such action, suit or procesd-
Lng upon receipt of an undertaking by ox on behalf of the 1Indom-
nitee to repay the amount paid by the Association if it sehall
ultimately be determined that the Indemnitoa is not entitled to
gng:mntiiuation or roimburpement as provifled in this parapraph

5.12 Bond. The Board of Directors of the HRassoaciation may
provide BuraEi bonds and mpy reguire tho managlng azent of 4the
Ascoclation (1f any), the treasurer of the Assoolation and such
other officers as the Board of Directors deoms necessary,
provide surety bondo, indemnifying the Assooiation againat larce~
ng, theft, embeszlement, forgery, miseppropriation, wrongful
abstroction, willful misapplication and other aste of thaeft,
fraud or dishonesty in such pums and with ouch suroties as may be
approved by the Boaxd of Directors, and any such bond may
specifioally inelude protegtion for asv insuxance pxececds
redeived £or any repson by the Board of Dirvectors. The expense
of any suoch bonds shall be a Common Expence.

ARTICLE VI
ARCHITECTURAL REVIEW COMMITZEE

6.1 Creation. There shall bs, and hereby is, created and
eotablished an Architectural Review Committee to perform the
funotions provided for herein. At all times during the Develop~
ment Period, the Architectural Roview Committes shall consist of
three (3) mombers appointed, from time to time, by Developer and
who shall be subject to removal by Develepor at any time with or
without oause. Aftor the end of the Development Pexiod, the
Architectural Review Committec shall be a etanding committeo of
tha Association, conoisting of three (3) persone nppointed, frouw
time to time, by the Board of Directors of the Asscointion. The
Board of Directors may at any time after the end of the Davelop-
mont Period remove any membaer of any Architectural Review Commit-
teec :t ::y time upon a majority vote of the members of the Board
of Directoxs.

6.2 Purposes and Powers of Avchitootural Review Committea.
The Archifoctural Review Committee shall review and approve
design, sappearance and location of all rosidences, bulld-
ings, structures or any other improvements placed by any porson,
inoluding any builder, on any Lot and the installation and remov=
al of any living trees, bushes, shrubbery and other landscuping
on any Lot in such a manner as to presorve and enhance the wvalue
and desirebility of the Reul Bstate and tu preserve the harmoni-
ous relationship among structures and the natural vegetation and
topography.

(4) In General. No residenoce, building, structure
antonna, walkway, fence, deck, wall, sports court, patio or other
improvement of any type or kind shall be erected, constructed,
plaved or altered on any Lot and no change shall be made in the
exterior color of any Residence Unit or accassory building locat-
of on any Lot without the prior written mpproval of the Architec-
tural Reoview Committee., Such approval shall be obtained oaly
after written application has been made to the Architectural
Review Committee by the Owner of the Lot requesting authorisation
from the Architectural Review Committee. BSuch written applica-
tion phall be in the manner and form prescribed from time to time
by the Architeotural Review Committee and, in the case of ocon-
struction or placement of any improvement, shall be accompanied
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by two (2) complete sets of plans and specifications for any such
proposed construction or im rovement, Such zienp shall inoluds
plot plans showing the location of all impxovemonto existing upon
the lot and the location of the improvement proposed to be con-
struated or placed upon the lot, each properly and clearly depig-
nated. Such plans and specifications shall pet foxth the colox
and composition of all exterior materials proposed to bo used and
ary proposed landscaping, together with any othex material or
information which the Archltectural Review Committee may xeasona-
bly roquire. Unless othoxrwise specified Dby the Architectural
Reviow Committee, plot plans shall be prepared by eithor & regle~
tored land surveyor, engineer or architoot. It is oontemplatad
that the Arohitectural Review Committee will xeview and grant
general apptoval of the floorplaans and oxteorior styles of the
homes expoctad to be offered and sold in the Bubdivision by the
builders and that such review and approval will ocour prior %o
the builders selling any homes in the community. tnless other-
wise divected in writing by the Architectural Review Committee,
once & builder hao received written approval of a particular
£loorplan snd exterior style, it shell not be necessary to xreap-
ply to the Architectural Review Committee in ordexr f£or such
builder to build tho same floorplan and exterior style on other
Lots.

(14) Power of Disapproval. The Architectural Review
Conmittee may rofuse to approve any application made to it as
r:qulred under paragraph 6.2 (i) above (B "Requested Charge")
whent

(a) The plans, specifioations, drawings or
other material submitted are inadequate or COm
plete, or oshow the Requested Change to he in
violation of any restrictions in this Declaration
or in & Plat of any part of the Real Estate;

{b) The design or color scheme of a Requested
Change 45 not in harmony with the general sur~
roundings of the Lot or with the adjacent build-
ings or structures; or

:0) The Requested Change, or any park
thoreof, 4in the opinion of the Architectural
Review Committee, would not preserve or enhance
the value and desirability of the Real Estate or
would otherwise be contrary to the intexents,
woelfare or rights of the Developer or auny cthoy
Ownex.

T# the Architectural Review Commitiee does not apprave a Raguast-~
ed Change within sixty (GO& days after all reguired information
on the Requested Change shall have been submitted to it, them
puch Requested Change shall be deemed approved.

(1ii) Rules and Regulations., The Architectural Review
Comnittes, £rom time to time, may promulgate, amend or modify
additional rules and yegulations as it may deem necessary or
dosirable to guide Owners asg to the requirements of the Architec-
tural Review Committee for the submisslon and approval of items
to it. 8Suchk rules and regulations may set forth additional
raquirements to those set forth in this Declaration o n Plat of
any part of the Real Estate, as long as the same are not incoa-
sistent with this Declaration or such Plat(s).

6.2 Liability of the Architectursl Review Committea. Ned-
ther the Ar Ural Roview Committee, the Assooiation nor any
agent of any of the foragoing, shall be reasponsible in any way
for any defects in any plans, spacifications or other materials
submitted +o it, nor for mny defects in any work done aocordin
therete or for any decision made by it unless made in bad falt
or by willful misconduct,
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6.4 Inspection. The Architectural Reviaw Committee or its
reprasentative may, but shall mot be roquired to, dinepect work
being porformed to assure compliance with this Declaration and
tho materials submitted to it pureuant to this Article VI and may
require any work not consistent with the approved Requested
Change, or not approved, to be stopped and removed.

ARTICLE VIIX
ASSESSMENTS

7.1 Purpose of Assegsments. The purpose of Regular and
Specinl Aspespments is to provide funds to maintain and improve
the Common Areas snd related facilities for the benefit of the
Owners, and tho same shall be levied for the following purposes:
(1) to promoto the health, safety and welfare of the rosidents
ocoupying the Roal Estate, (i) for the improvement,
maintonance and repair of the Common Areas, the improvements,
lawn foliage and landscaping within and upon the Common Aress,
Landiocape Easements, Drainage, Utility or Sanitary Easenonts and
the drainage system, (iii) for tho performance of the responslie
bwilities &nd duties and satisfaction of the obligations of the
Asscolation and (iv) for such other purposes as are reasonably
neceseary or specifically provided herein. A portion of the
Ragular Assessment may be set aside or otherwise allocated in =a
roporve fund for the purpose of providing repair and replacement
of eny capital improvements which the Assoclation is required to
maintain. The Regular and Special Assessments levied by the
Association shall be uniform for all Lots and Residence Units
within the Subdivision.

7.2 Regular Roseggwents. The Board of Directors of the
Assoclation ohall have the right, power and authority, without
any vote of the members of the nssociation, to fix from time ¢o
time the Regular Assessment against each Residence Unit &t any
amount not in excess of the Maximum Regular Rssessmeat as fol~
lowss

(1) Until Japuary 1 of the year immediately followlng
the conveyanco of the first Lot to an Owner, the Haximum Regulax
Assesament on any Residence Unit for any calendar year shall not
excoed Ninety-Six Dollars (§96.00).

(ii) From and after the date referred to in osubpara~
graph (i) above, the Maximum Regular posessment on any Residence
Unit may be incressed each year by not more than £ive porcent
(53) above the prior Regular Assesement without a vote of the
members of the Aspoviation as provided in the following subpara-
graph (iil).

(iii) From and after the date referred to in subpara-
graph (i) above, the Boaxrd of Directors of the Association may
fix the Regular Assessment st an amount in excess of the maximum
amount spocified in subparagraph (ii) above only with the approv-
al of a majority of those members of each class of members of the
Association who oast votes in person or by proxy at a meeting of
the members of the Association duly called for such purpose.

(iv) Each Residence Unit shall be assessed an equal
amount for any Regular Assessment, excepting any proration for
owanership during only a portion of the assesement pexiod.

7.3 Spscial Assesements. In addition to Regular Assess-
ments, the Board of DPlrecters of the Assoclaticn may make Special
Agsasements against each Residence Unit, for the purposae of
defraying, in whole or in part, the cost of oonstructing, recon-
structing, repairing or replacing any ecapital improvemsnt which
the Asscciation is regquired to maintzin or the cost of special
maintenance and repalrs or to recover any deficits (whethor from
operations or any other loasg which the Association may from time
to time inocur, but only with the assent of two-thirds (2/3) of
the members of each olass of membexs of the Association who cast
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votes in person or by proxy at & duly constituted meeting of the
members of the Associatlon called for such purpose.

7.8 No Asecssmant against Developer During the Development
period. Nelthar the Developet nor any reiated entity ohall be
assossed any portion of any Regular or Special Assessment during
the Development Poried.

7.5 Date of Commoncoment of Regular or Special Assessments

Due Datea, 7The Regular Assessment or Spocial Assessment, any,
shall commonce as to each Residence Unit on theo £irst day of the
first calendar month Zollowing the £first oacaveyance of the
rolated Lot to an Ownor, provided that in tho ecase of the
conveyance by Daveloper of a Lot to any unrelated builder, such
commencement shall ocour on the first day of the sixth oalendar
month following the first conveyance of the Lot to the builder.

The Boaxd of Directors of the Assoclation shall Zix the
amount of the Regular RAscessment at least thirty (30) daye in
advence of each annual assessment period. Written notice of the
Regular Aspescment, any BSpeoial RAssessments and such othar
aspesgment notices as the Board of Directors shall deem
appropriate shall be sent to each Owmer subject thoreto. The due
dates for all assessments shall be established by the Board of
Directors. The Board of Directors may provide for reasonable
intarest (not in excess of six percent (6%) per annum) and late
chaxges on past due instaliments of assessmants. The Aessociaticn
shall, upon demand, and for a reasonshle charge, furnish a cer-
tifionte signed by an officer of tho Association setting forth
whether the assessments on & especific Lot have been paid. A
proporly oxecuted certificate of the Asscoiation as to the ptatus
of nsgessments on a Lot shall be binding upon the Rssociation as
of the date of its issuance.

7.6 Failure of Owner to Pay Assessments.

(1) No Ovmer may exempt himgelf fzom paying Regular
Assessments and Bpecial Assessments due to such Owner’s nonuse of
the Common Areas or ubandonment of the Residemce Unit or Lot
belonging to such Owner, If any Owner shall f£ail, rofuse or
seglect to make any payment of any assessment (or ericdic
installment of an assesscment, if appiicable) when Gue, the lien
for such assessment (as desoribed in paragraph 7.7 below) way be
foraclosed by the Board of Directors of the Asscciation for and
on behilf of the Asscoiation as a mortgage on real property or as
otherwide provided by law. Upom the fallure of an Owner to maka
timely payments of any assessment when due, the Board of
Directors of the Association may in its discretion accelerate the
entira balance of any unpaid assessments and declare the same
immedintely due snd payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the liem for
any aspesgment, the Owner and any ocoupant of the Ropidence Unit
shall be jointly and severally liable for the payment to the
Aspociation of rensonable rental for such Residence Unit, and the
Board of Directors shall be entitled to the appointuent of a
receiver for the purpose of preserving the Residence Uait or Lot,
and to collect the rentals and other profits therefrom for the
benefit of the Association to be applied to the unpaid assess-
ments. The Board of Divectors of the Association, at its optiom,
may in the altarmative bring suit to recover a mozney judgment for
any unpaid assessment without foreclosing or waiving the lien
seouring the same, In any actlon to recover an gagesement,
whother by foreclosure or ctherwise, the Board of Directors of
the BAssociation, for and on behalf of the Association, shall be
entitled to recover from tho Owner of the respective Resldence
Unit or Lot, coste and oxpenses of such action incurred (inolud=-
ing but not limited to attormeys reascnable fees) and interest
£rom the date such assepgments were due until paid.

(1i) Notwithstanding anything contained in this para-
graph 7.6 or alsewhera in this Declaration, any sale or transfer
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of a Residence tnit or Lot to a Mortgagee pursusnt to a foreolo-
sure of ita mortgage or conveyance in lleu theroof, or a convey-
ance to any person at a public sale in the manner provided by law
with respect to mortgage foreclosuraes, ahall extinguish the lien
of any unpald assepements (or periodic imstallments, if applion~
ble) which became due pricr to sush sale, transfor ox conrveyanoo;

rovidod, howaver, that the extinguishment of such lien shall not
raileve the prior Owner from personal lisbility therefor. No
such o©ale, transfer or conveyance shall relieve the Residence
Unit, or the purchaser theruwof, at puah foreclosure gale, or the
grantee in the ovent of conveyance in lieu thoreof, from lisbili-
ty for any assesemente (or periodic installments of such assess-
mentni if applicable) thereafter boocoming due or from the lien
thexator.

7.7 Creation of Lien and Pgrsonal Obligation. Each Owner
of o Rosidence Unlt or Lot by acceptance for itoelf and related
entities of a deod therefor, whother or not it shall be pBo ex-
pressed in such deed, is doemed to covanant and agree to pay to
the nssoclation for his obligation for (i) regular assessments
for Common Expenses ("Regular Assesoments"”) and (ii) especial
apsepsments for capital improvements and operating defiocits and
for special maintenance and repairs ("Bpecial Aspessments").
Such Assepoments shall be ostablished, ehall commence upon such
dates &nd shall be collected as herein provided. All such
sssespments, together with interest, costs of collection and
attorneys reasonable fees, shall be a continuing lien upon the
Rosidence Unit or Lot against which such assessment ie made prior
to all othar licms except only (i) tax liens on uny Residence
Unit or Lot in favor of any unit of govermment or special taxing
district and (ii) the lien of any first mortgage of record. Bach
such apsessment, togother with interest, costs of collaction and
roasonable attorneys’ fees, shall also be the personal obligation
of the Owmor of tho Residonce Unit at the time such assessment
begame due and payable. Where the Owner constitutes morae than
one person, the liability of such persons shall be Joint and
several. Tha personal obligation for delinquent ascossments (as
distinguished f£rom the lien upon the Residence Unit) shall not
pass to such Ownex’s sucoessors in title unless expressly assumed
by them. The Association, upon request of a proposed Mortgages
or proposed purchaser having a contraotual wight to purchase a
Repidence Unit, shall furnish tu such Mortgagee ox purchaser &
gtatement setting forth the amount of any wunpaid Regular or
Special Assessments or cther charges against the Residence Unit
or Lot. Buch statement shall be binding upon the Association as
of the date of such statement.

7.8 Expsnse Incurred ko Clear brainage, Utility or Banita
Easement ~Doemed & Special Assessment. As provided in the 513%
Covenants relating to the Roal Estate, the Owner of any Lot
subject to a Drainage, Utility or Banitary Easement, including
any builder, shall be required to keep the portion of said Drain-
age, Utility or Banitary Easement on his Lot free from obstruo-
tions go that the storm water dralnage will not . impedsd and
will not be changed or altered without a permit from the Depaxt-
ment of Capital Assot Management and prior written approval of
the Developer. Also, no structures or improvements, including
without limitation decks, patios, fences, walkways or landscaping
of any kind, shall be erected or maintained upon sald easements,
and any such structure or improvemsnt so erscted shall, at De-
veloper's written request, be removed gI the Owner at the Owner’s
sole ocecat and exponse. Xf, within thirty (30) days after the
date of Developer’s written request, such Owner shall not kave
commenced and diligently and continucusly effectod the removal of
any obstruction of storm water Grainage or any prohibited struc-
ture or improvement, Developer may, on bhehalf of the Association,
enter upon the lot and cause such obstruction, structure or
improvement to be removed so that the Drainage, Utility and
Sanitary Easement is raturned to its original designed condition.
In such event, Developexr, on behalf of the Association, shall be
entitled to recover the full cost of such work foxm the offending
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Owner and such amount shall be deemed a Special HAssessment
agalnst the Lot owned by such Owner which, £ uopald, eshall
constitute a lien against such Lot and may be collected by the
aAssociation pursuant to this Axticle 7 in the same manner as any
other Regular Assessment or Special Asaessment may be collectad.

ARTICLE VIII
INSURANCE

6.1 Cagualty Insurance. The Asscciation shall purchasce and
maintain fIre and extended coverage insurance in an amount equal
to tho full insurable replacement cost of any improvements owned
by the Rssociation. If the Assccistion oan obtain such ocoverage
for o reasopable amount, it shall also aobtain “all xisk
coverage". The Association shall also iasure any other property,
whother real or personal, owned by the Assooiation against loss
or damage by fire and such octher hasards as the Assocliation may
deem deoirable. Such insurance policy shall name the Assoolation
as the insured. The insurance polioy or policies shall, if
possible, oontain provisions that the ingurer (i) walves its
rights to subrogation as to any claim against the Assoolation,
its Board of Direotors, officers, agonts and employees, any
committee of the Association or cf the Board of Dirsctors and all
Owners and thelr respective agents and guests and (ii) walves any
defonse to payment based on invalidity arising from the avts of
the dincured, 1Insurance prooeeds shall be used Dby the
Association for the repair or replacement of the property for
which the insurance was carried.

6.2 lLisbility Insurance. The Association shall also
purchape and maintaln a master comprehensive public liability
insurance policy 4in such amount or amounts B&e the Board of
pirectors shall deem appropriate from time to time, but in any
event with a minimum combined limit of One Million Dollars
(51,000,000) per ocourrence. Such comprehensive public
1iability insurance shall covaer all of the Common Arveas and shall
{nure to the bonefit of the Association, its Board of Directors,
officers, agents and employees, any committee of the Aspociation
or of the Bonrd of Directors, all persons mcting or who may come
to act asc agents or employses of any of the foragoing with
respect to the Real Estate and the Peveloper.

8.3 Other Insurance. The Assoclation shall alse purchase
and maintaln any other insurance requived by law to be main-~
tained, 4including but not limited to workexs compensation and
occupational disease insursnce, and puch othor insurasce as the
Board of Directors shall from time to time deem necessary, ad-
visable or appropriate but not limited to officers’' and
directors' liability insurance.

B.4 Miscellaneous. The premiums for the insurance
described szFove Bhall be paid by the Association as part of the
Common Expenses.

ARTICLE IX
HAINTENANCE

9.1 Maintenancs of Lots and Improvements. Except to the
extent such malntenance shall be the responsibility of the Asso-
cistion under any of the foregoing provisions of this Declara-
tion, it shall be the duty of the Owner of each Lot, inoluding
any builder during the bullding process, to keep the grase op the
Lot properly cut and keep the Lot, including any pralnage, Utili-
ty or Sanitary Easements locgted on the Lot, free of weeds, trash
or construction debris and otherwise neat and attzactive in
appearance, including, without limitation, tbe proper maintenance
of the eoxtericr of any structures on such Lot. If the Owner of
any Lot fails to do so in a menner satisfactory to the Aspocia-
tion, the Asgociatien, after mpproval by a majority vote of the
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poard o©f Directoxs, shall have the right (but not the
abligation), through its agents, employees and contractors, to
enter upon said Lot and to clean, repeir, maintain or restore the
Lot, as the case may be, and the exterlor of the lumprovements
ereoted thexreon. The cost of any such work shall be and consti-
tute a Special Assossment against such Lot and the ownex thoreof,
whether or not a huildez, and may he collacted and enforced in
the manner provided in this peclaration for the ocollection and
enforcemeont of ascesoments in general. Neither the Amsociation
nor any of its agen'.s, employees or contractors shall ba liable
for any damage which may result from any maintenance work per-
formed heveundex.

9.2 Damage to Common Axeas. In the avent of damage to or
destruction of any p of the Common Areas or any improvements
which the Aspociation is required to maintain hexeunder, the
Assooiation ohall repair or replace the same from the insurance
to the extent of the avallability of such inpurance procasds. If
such imsurance proceads are insuffioient to covexr the costs of
repeir or replacement of the property damaged or destroyed, the
Asgoolation may make a Bpecial Assessment against all Owners t¢o
gover the additional cost of repair or replacement not covered by
the insurenos proceeds. Hotwithetanding any cbligatiou or duty
of the MAhssociation hercunder to repair or maintain, the Copmon
Arvons 4if, due to the willful, intentional or nogligent acts or
omissions of any Owner (including any builder) or of a member of
his family or of a guest, tenmant, invites or otherx ococupant or
vigitor of such Owner, damage shall be cansad to the Common
Areas, or if malintenance, repairs or  replacemeunts ghall be
required thereby whick would otherwise be a Common Expense, then
the Association shall cause such repairs to be made and such
Ownexr shall pay for such danage and such maintenance, repairs and
roplagements, unless such loes is covered by the Association’s
insurance with such policy having a waiver of subrogation olause.
If got paid by such Owner upon domand by the MRhssocimtion, the
cost of repairing such damage shall be added Lo and constitute a
Special Assessment against such Ownex, whether or aot a buildez,
and its Residence Unit and Lot, to be collacted and enfoxrced in
the manner provided in this Declaration for the wcollection and
enforcement of assassments in general.

ARTICIE X
MORTGAGES

10.1 Notice ko Mortgaqees. The Assoclation, upon raguest,
shall provIEe to any Ho?ggagea a written certificate or notice
specifying unpaid asgessments and other defaults, if any, of the
Oovmer of & Residence Unlt or Lot in the performance of the
Cwner’s obligations under this peclaration or any other
applicable dcouments.

10.2 Notice to Assoclaktion,  Any Mortgagee who holds a first
mortgage lisn on a 10F or Residence Uanlt may notify the Secratary
of the Association of the existance of such mortgage and provide
the name asnd address of the Mortgagee. A record of tha Mortgagee
and name and addxeas shall be maintained by the Becretary of the
Assooiation and any notice required to be given to the Hortgagae
pursuant to the termn of this Declaratiom, the By-Laws of the
Association or otherwise shall be deemed offectively given if
mailed to the Mortgagee at the address shown iz such record ia
the time provided. Usless notification of a Mortgage and the
pame and address of the Mortgagee are furnished to the Becretary,
as haerein provided, no notice to any Horigagee as may be othexr-
wise required by this Declaration, the By-Iaws cf the Association
or otherwisa shall be xequired, and no Mortgagee shall be enti-
tled to vote on any matter to which it othexwlse may be eankitled
by virtue of this Devlaration, the By-Laws of the Aspociation, =&
prox{hgraitad to such Movtgagee in connection with the mortgage,
oy otherwine. .
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10.3 oztgagees' Rights Upon Default by Rgsociation. 1£
tha Association fails (i) to pay taxes or tho ocharges that are in
default and that have or may beccme chargas against the Common
Areas, or (ii) to pay on a timely basis any premium on hazard
insurance policies on Common Axeas or to secure hasard Ansurance
coverage for the Common Areas upon lapse of m polley, then the
Mortgagee on any Lot or Residence Unit may make the payment on
behalf of the Association,

ARTICLE XI
AMENDMENTE

11.1 By the Association. Except as otherwise provided in
this Declaratlon, amendments to this Declaration shall be
proposed and adopted in the following manner:

() Notice. Notice of the subject matter of any
proposed amendment shall be included in the notice of the meeting
of tho members of the Asscoiation at which the prepesed amendment
i3 to bs wonsidared.

(44) Resolution. & resolution to adopt a proposed
smendment may Do proposed by the Board of Directors or Ownezs
baving 4in the aggregate at least a majority of votes of all
Owners.

(1ii) Meoting. The resolution concerning a proposed
amendment must be adopted by the vote requived by paragraph 11.1
(iv) at a meeting of the members of the Aspociantion duly oalled
and held in acgordsnce with the provisions of the By-~laws.

(iv) Adoption. Any proposed amendment tu this Declara=
tion must be approved by a vote of not less than ninety percent
(90%) in the aggregate of all Owners if the proposed amendment is
consldercd and voted on on or before twenty (20) years from the
date hereof, and not less than seventy-five percent (75%) if the
proposed amendment is oconsidered and voted on after twenty (20)
yoars from the date hereof. In any casa, rovided, however, that
any such amondment shall require the prior written approval of
Daveloper so long as Developer oxr any entity related to Developer
cwns any Lot or Residence Unit within and upon the Real Esntate.
In the event any Residence Unit is subject to a first mortgage,
the Mortgagee shall be notified of the meeting and the propased
amendment in the same manner as an Ownexr if the Mortgagee has
given prior notice of its mortgage interest to the Board of
Directors of the Associantion in aceordance with the provisions of
the foregoing paragraph 10.2. As long as theve is a Class B
membership, the following actions will require the prior approval
of the Fedoral Housing Administration or the Veterans Adminlstra-
tion: annexation of sdditional properties, dedicatlion or murtgag-
ing of Common Avea, and amendment of this Declaration of Cove-
nante, Conditions and Restrictions.

(v) Mortgageen' Vote on Special Amendments. Ho
amendmente to this necgaraiion shall be adopted which changes any
provision of this Declaration which would be deemed to be of =&
materinl nature by the Federal National Hortgage Association
under Section 601.02 of Part v, Chapter 4, of the Fannie Mae
Selling Guide, or any similar provision of any subsequent
Tines shed in lieu of or in svbstitution for tha Helling
Guide, or which would be deemed to require the first mortgagee’s
consent under the Freddie Mac Sellers’ and Servigcers’ Guide, Vol.
1, Seotion 2103(d) without the wriften approval of at least
sixty-seven percent (67%) of the Mortgagoes who have given prior
potice of their mortgage interest to the Board of Directors of
the Association in accordance with the provisions of the £forego-
ing paragraph 10.2.

Any Mortgagee which has been duly notified of the nature of
any proposed amendment shall be deemed to have approved tha same
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if the Mortgageo or a reprosentative thereof fails to appear at
the meeting 4in which such amendment is to be considered (if
proper netice of such meeting was timely given to such hortgagee)
or if tho Mortgagee does not send its written objection to the
proposed amendment prior to such meeting. Zn the ovent that a
proposed emandment 45 deemed by the Board of Diroctoxrs of the
Asgociation to be ona whioh is not of a material nature, the
Bogrd of Directoxrs shall notify all Mortgagees whose interests
have heen made known to tha Board of Directors the nature of such

roposed amendment, &ud such amondment shall be conolupively
daemed not material if no Mertgagee so notified objects to such
proposed amendmont within thirty (30) days of the date such
notices nre mailed and if puch notice adviess the Mortgagee of
the time limitation contained in this sentence.

11.2 By the Developer. Developer herehy reserves the right,
so long as Developer or any entity related to Developer owns any
1ot or Residence Unit within and upon the Real Estate, to make
suy techmical amendments to this peclaration, without the approv-
al of any other person or entity, for any purposa reaconably
deemed negessary or appropriate by the Developer, imcluding
without limitation: to bring Developer or this Declaration inko
complisnce with the roquirement of any statute, ordinance, xegu-
lation or order of any public agency having jurisdlotion thereof;
to nonform with soning covenants and conditions; to comply with
the requirements of the Federal National Mortgage HAsgoociation,
the Covernment National Mortgage Association, the Federal SHome
Loan Hortgage Coxporation, the Department of Housing and Urban
Davalopment, the Veterans Adniniptration or any cther governmen-—
tal agency or to induce ani of such agencies to make, purchase,
gell), insure or guarantee first mortgages; or to corract olerical
or typographical exrors in this peglaration or any amendment ox
supplement hereto; provided that in no event shall Developer bo
entitled to make any emendment which has a material adverse
offect on the rights of any Mortgagee, or which gubstantially
impaire the rights granted by this Peglaration to any Owmer or
substantially incresses the obligations imposed by this Declara-
tion on any Owner.

11.3 Recording. Each amendment to this Declaration shall be
oxeouted by Develaper only in any case where Developer has the
right to amend this Declaration without any further consent or
approval, and otherwise by the Prosident or Vice President and
Becretary of the Association; provided that any amendment
rogquiring the concent of Developer s all contain Daveloper’s
signed consent, All amendments shall be recorded in the office
of the Recorder of Marion County, Indlana, and no amandment chall
bagone effective until so recorded.

ARTICLE XII
MISCELLANEOUS

12.1 Right of Enforcement. vViolation or threatened
violation of any of the covenants, conditions or restrictions
enumerated in this Declaration or in a Plat of any part of the
Real Estate now or hereafter recorded in the office of the
Recorder of Marion County, Indiana, or zoning covenants shall be
grounds for an action by Developer, the Association, any Owmer
and all. persons or entities claiming under them, against the
person or entity violating or throatening to violate any such
covenants, oconditions or restrictions. Available reliaf any
such action phall include recovery of damages or other sums due
for such violation, injunctive relief against any such violation
or threatened violation, declaratory relief and the recovery of
costs and attorneys fees reasonably incurred by any party suc-
cessfully enforoing such covenants and restriotions; rovided,
however, that neither Developer, anI Owner nor the Asgociation
shall be liable for demages of any kind to any person fox failing
to enforce any such covenants, conditions or restrictions.
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12.2 Delay or Failure to Enforge. No delay or failure on
the paxt of any aggrieved party, including withoﬁt limitation the
Developer, to invoke any available remedy with respect to any
violation or threatenod violation of any covenants, conditions or
restrictione enumerated in thie Decleration or in a Plat of an
part of the Real Estate shall be held to bo a waivex by hhn{
party (or an ostoppel of that party to aspert) any right avall-
able to it upon the ovourrence, recurrence or continuance of such
violation or violations,

12.3 Duration. These covenanto, conditions and reptyrictionn
and all other provioions of this peclaration (ae the same may be
amended from time to time as heredn provided) shall run with tha
land and shall be binding op all persons and entities from timo
to time having any right, title or interest ia the Roeal Estate or
any part thereof, and on all persons clatming under them, until
Docembor 31, 2013, and thereafter phall continue automatically
until terminated or modifiod by vote in the majority of all
Ovmero at any time theroafter; provided, however, that no tormi-
nation of this Deoolaration shall affect any easoment hereby
created snd reserved unless all persons entitled to the benefi-
clal use of puch onsement shall consent thereto.

12,4 Bevarabilit*. Invalidation of any of the ocovenants,
rostrictions or provisions contained in this Deolaration by
judgment ox court order shall pnot in any way affect any of
otger provisions hereof, which shall remain in full Zforve and
offeot.

12.5 ‘ritles. The underlined titles preceding the various
paxagraphs and bubparagraphs of this Doclaration arxe for the
convenience of reference oaly, and none of them shall be used as
an aid to the construction of any provisions of this Declaration.
Wherever and whenever applicable, the siagulaxr form of any word
shall be taken to mean or apply to the plural, and the masouline
fo:: shall be taken to mean or mpply to the feminine orx to the
nouter.

12.6 Appliceble Law. This Declaration shall ke governed by
the laws of Eﬁa Btato of Indiana.

12.7 nAnnoxation. Additional land mdjacent to the Initial
Real Estate may be snnexed by Developar to the 1Initial Real
Estate (and from and after such annexation shall be deemed part
of the Real Estate for all purposes of this peclaration) by
execution and recordation in the office of the Recorder of Harion
County, Indiana, of a supplemantal daeclaration by Daveloper; and
such motion shall require no approvals or action of the Dwners.

XIII
DEVELOPER'S RIGHTS

13.1 Accese Rights. Developer hereby declares, oreates and
regsexvaes an acdess EIcense over and across all of the Real Estate
(subject to the limitations hereinafter provided in this
paragraph 13.1) for the use of peveloper and ites vepresentatives,
agents, designees, contractore and affiliates during the Develop-
ment Period. Notwithstanding the foregoing, the area of ¢the
access license created by this paragraph 13,1 shall be limited to
that part of the Real Estate whickh is not in, on, under, over,
across or through a building or the foundation of a buildiag ox
properly located on the Real Estate, The parties Zfor whose
benefit this access license is herein oreated and reserved shall
exarcige such access easement rights only to the extent reasona-
bly necessary and approprlate.

13.2 siggs. Developer shall have the right to use signs of
any size during the Development Period and ghall not be subject
to the Plat Covenants with vespect to signs during the Develop-
ment Periocd. The Developer and ite affiliates shall also have
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the right to construct or change any building, improvement ox
laadocaping on the Real Eptate without nbtaining the atgroval of
the Architectural Roview Committos at any time duriag the Dovel-
opmont Pariod.

13.3 Bales Offices and Models. Notwithstanding anything to
the contrary coatained in this Doolaration or a Plat of any part
of tho Real Estato now or hereafter recorded in the office of the
Recorder of Marion County, Indiana, Developer, any entity welated
to Deovelopor and any other person or entity with the prior
written oonsent of Developer, during tho Dovelopmont Pexiod,
shall be entitled to construct, inctall, erect and maintain such
€aoilitios upon any portion of the Real Betato owaed by
Davelopor or such person or entity as, in the sole o inion of
Developer, may ba reasonably reguired or convenient or incidental
to the development of the Reasl Eetate and tha sale of Lots and
the oconstruction of resldences thereon. Such facilities may
include, without iimitation, storage arens ox tanks, parking
areas, signs, model rosldences, gonptruction offices and sales
offices or trailexs.

IN WITSESS WHEREOF, this Declaration has been executed by
Developor as of the date firet ahove written,

gyt bavis Development, L.P.,
an Indiana limited partnership

By: Davis Development, Ind.,
general partner

o 22

€. Richaxd Davis
Proesident
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BTATE OF INDIANR

; :}-3
COUNTY OF MARION )

pefore me, a Notary Public, in and for the Btate of Indiana,
persenally appoared C. Richard Davis, Prosident of Davis Devoleop=
ment, Inc.,, on Indiana coxporation, who acknowledged tho oxecu-
tion of tho foregoing Declaration of Covenants, Conditionn and
Rostriotione of Country Club Bstates.

mmuasss :j:g hand and RNotarial Seal thir 2ZoYls day of
» 9 .

Printe

¥y Commission Bxpires: L-21. 96
County of Residence! Hgm& ]&gﬂ

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED
Date: v

By, Lok & b f0 - ufcm
CHARLES R, SPEARS

ASSESSOR

Ve g¥
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This Instrument wae prepared by C. Richard Davis, Pragident of
Davis Development, Inc., 3755 East 82nd Street, Suite 120, Indi-
anapolis, Indiana 46240, 317-595-2900.
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EXHIBIT A
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Port of the Northeost Quorter of Secllon 33, Township 16 North, Ronge 2 Eost in
Morlen County, Indigno, more porticulorly described os follows:

Commencing ot the Southeost corner of the Northogst Quorter of soid Section 33: thence Nerth
00°09'S8" East along the eost line thereol 742.80 feet to the Point.of Beglnning; thence

Soulh 89'48°35" Wost porollel with the south fine of soid Northeost Quorter 240.89 feef;

thence South 00709 58" West, Parollel with sold ecst ling 123.75 feet; thence

South 89°48'35" Wesl porollel with sald south line 1,808.00 feet: thence North 00'09'58"

Eost porollel with sold eost ling 247,50 feel; thence Norlh 89°48'35" Eost

porolle! with sold south line 1,746.89 feel to lhe eost line of sald

Quarter; thence South 00°09'58" West along sold eost line 123.73 feet

to the Point of Beginning, contoining 9.24 ocres, more or less.
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PLAT COVENANTS AND RESTRICTIONS
COUNTRY CLU3 ESTATES

%he undorsigned, DAVIS DEVELOPMENY, L.P., an Indiana park~
nership (the "Developer"), is the Ownex of the real estate more
spevifically described in Exhibit “A" attached horeto (the "Real
gstate®)., The Developor is concurrently platting snd subdividing

the Real Estate ap shown o, pl ¥ Country Club Eostates,
which is filed of rocord , 1994, in the oftics
of the Recorder of Marion County 8 ¢(the "Plat") and de-

, 1o

sires in the Plat to subjoot the Real Estate to the provisions of
these Plat Covenants and Restrigtions. The subdivision oreated
by the Plat (the “Subdivieion™) is to be known and designuted as
aCountry Club Estates”. In addition to the covenants and restric-
tions hereinafter set forth, the Real Estate is slso subject ¢o
those covenants and restrictions contained in the Deolaration of
Covenants, Conditions and Restrivtions of Country Club Eetates,
datod i% §a , 1994 and recorded on ¢ 1994
as Ins ot No. , in the vffice of the Tecorder of
Marion County, Indlanz, as tho same may be amended oe supplement—
ed from time to time as therein provided (the "Declaration”), and
to the rights, powers, duties and obligations of the Country Club
Estates Community Assocciation, Ine. (the ragsouiation"), set
forth Ain the Declaration. If there is any irreconcilable con-
flict between any of the covenants and xestrictions contained
herein and any of the covenants and restriotions contained in the
peclaration, the covenants and restrictions contaiaed in the
peclaration shall govern and centrol, but only to the extent of
the irresonoilable conflict, it being the intent hereof that gll
covenants eand restrictions contained herein shall be applicable
to the Real Estata to the fullest extent possible. Capitalized
texms weed herein shall have the same meaning as given in the
Daclaration.

In ordur to provide mdequate protection to all present and
future Owners of Lots or Repidemve Units in the Subdivision, the
following covenants and restrictions, in additioa to those sot
fogth in the Declaration, are hereby imposed upon the Real
Estates

1. PUBLIC RIGHT OF WAY. The rights-of-way of the streets
ag shown on tho Plat, 1f not heretofore dedicated to the publig,
are hereby dedicated to the public for use as a public right-of-
way.

2. UTILITY DRAINAGE ANE SANITARY EASEMENTS. Thore arae
areas of ground on the Plat marked "ULility Basemopts, Drainege
Easemonts mné Ssnitary Easements", elither separately or is combi-
sation. The Utility Easements are hereby created and rogerved
for the use of all public utility companies (not including trans-
portation companies), governmental agencies and the Asgociation
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for socess to and inotallation, maintenance, repair oxr removal of
polas, mains, ducte, drains, lires, wiree, cables and other
equipment Bnd facilities for the furnishing of utility sorvicen,
inoluding eable tolevision services. The Drainage Easomants ave
hereby created and roserved for (i) the use of tge pevaloper and
the Resoclation for mcoess to and oconstruotion, maintenance,
opoxation, =zepair and control of any rotention and detention
ponds and roelated improvements and vegotation, ocozprising the
storm water drainage system (surfoce drainage o appropriate
underground installations) for the Real Estate and adjoining
prnfeﬂ'.y and (ii) the use of the Assooiation and the City of
Indianapolis Department of Capitrl Asset Management for acoess &0
and maintenance, ropair end replacement of guoh drainnge syetem.
The owner of any Lot in the Bubdivision subject to & Drainage
Emsement, inoluding any builder, shall be reguived to hkeep the
portion of said Drainnge Essemant on hie Lot free from obntruc-
£ions so that the stoym water drainage will he unimpeded and will
not be changed or altered without a permit from tho Department of
Capital nRsset Management and prior written approval of the De-
veloper. The Sanitary Easements inocluding without limitation the
easement area designated on the Plat alorg the bordex of Lots 131
and 22, are hersby croated and resexved for the use of the De-
partoent of cazi.ta.‘l Asset Management and Developor for access to
and inptallation, repalr, removal replacement O. maintenance of
an underground sanitary sewer system. The delineation of the
Utility, Drainage and Sanitary Easement areas on the Plat shall
not be deemed a limitation on the rights of any entity for whose
use any such easement is created and reserved to go on any Lot
gsubject to scuch easement temporarily to the eoxtent vrensonably
negessary for the exercise of the rights granted to it b-{ this
!'arsﬁgsh 3. Except as installed by Developer or installed a8
Drov. abovae, no struotures or improvemants, including without
limitation decks, patios, fences, walkways or ilandsoaping, shall
be erectsed or miz.-ta:l.nad upon said casements.

3. LANDSCAPE EASEMBNTS. There are areas of ground on the
Plat morked "Landscape Easements" which are hereby croated and
reserved: (i) for the use of the Developer for access to and the
installation, wmaintenance and replacement of fenoing, follage,
landscaping, screening materials and other improvements and (ii)
for the use of the Asscolation for mccess to and the installa-
tiop, maintenanve and replacement of fanoing, feliage, landscap-
ing, screening materials, entrance wells, iighting, 4dxrigation
and other improvements. Except as installed by DPeveloper or
installed and maintaived by the Association, no structure or
improvements shall be erected or maintaiced in or upon said lLand-
scape Basements.

4. BUILDING LOCATION = FRONT, BACK AND SIDE YARD REQUIRE-
MENTS. Building lines snd bulldlay setbank lines sxe est B

on the Plat. No building shall be erscted or maintained between
said sethack lines and the front, xear or side lot line (as the
oase may be) of & Lot. The setback lines may vary in depth Jn
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exgess of the miaimum as dasignatad on the Plat. The minimum
front yaxd ret back shell ba twonty-five (25) feet, except thut
the minimum set back for Lots 20 thru 25 shall ba twenty (20)
feot. The minimum side yard set back shall be five (5) fesk,
provided that with the prior written consent of Developer gsuch
side yard set back may he reduged to less then five (5) fent but
in no ovent to less than four (4) feet. In any case, the minimum
sggregate side yard for each Lot shall bo ten {10) foot.

5. RESIDENTIAL UMIT SIEE AND OTHER REQUIREMENTS., No resi-
dence congtructed on a Lot ghall have less than nine bhundrod
(900) square foet of total floor avea, exclusive of garages,
carports and open porches. %he minimum main (first floor) living
nren of any bullding higher than one story shall be pix bundred
sixty (660) square feot. Bach Residence tnit shall include an
attachod one-gar (or larger) enclosed garage, The maxinun height
of any residential dwelling constructed on a Lot skall be thirty-
f£iva (35) feet,

6. RESIDENTIAL UMIT USE. All Lots in the Subdivieion shall
be used solely for residentisl purposes. No business building
shall be orected on any Lot, and no business may be conducted on
any part thereof. No building shall be evected, placed or per-
mitted to remsin on any Lot other than one detached single—£amily
residence not to exceed two stories in height and parmansently
attached residential mscoessory huildings. Any garage, tool shed,
storage building or any other attached huilding erected or used
as an acoespory building to a residence shall bo of & pormanent
type of construction and shall conform to the general architec-
ture apd appearance of such residence.

7. ACCESBSORY AND TEMPORARY BUILDINGS. No trailorp, shachks,
outhouses or deteched ox unenciosed ctorage sheds, tool sheds or
. dotached accessoxy buildings of an kind shall be erected orx
situated on any Lot in the Bubdivision, except that need b{d the
Davaloper or by a builder during the development of the Subdivi-
sion or construction of a residentlial building on the Real Es-
tate, whick temporary vonstruction structures shall ba xemoved
upon completion of construction of the Subdivision or bullding,
as the oape muy ba.

8. TEMPORARY RESIDENCE. Mo trailer, camper, motor homea,
truck, van,osEaaE, tanE, boat, bus, reoreational vehlole, base-
meat or garnge may be used at any time as a residence, temporary
or permanent; nor may any structure of a temporary character be
used as a residence,

9. NUISANCES, No domestic animals raised for commercial
purposes and no farm animals or fowl ghall be kept or permitted
on any Lot. No noxious, unlawful or otherwise offensive activity
shall be carried out on any Lot, nor shall anything be done
thereon which may be or may become a serious annoyance or nud-
sance to the neighborhood.
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10. VEEICLE PARRING. No camper, motor home, bus, truck,
trailor, boat, pnowmoblle ox other recreational vehicle of aay
kind may be stored on any Lot in opon public view, No vehioles
of any kind may be put up on blocks or jacks to zocommodate oax
vepair on a Lot unless such xepairs are dome in the garage.
Dieabled vehicles shall not he allowed to remain in open pudlic
v WI

11, 851648, No sign of any kind shall be displeyed to the
public view on any Lot, except that one slg: of not more than six
(6) bsquare feet may be displayed at -any timo for tbu purpose of
advertising a property for sale, and except that BDeveloper and
its affiliates aond dosignees, including the bullder, may use
larger signs during the sale and development of the Bubdivision.

12, MAILB” . Al mailboxes and replacement mailboxes
ghall be unlfos «nd shall conform to the standards set forth by
the Jrohitectural Review Committee.

13. GARBAGE AND REFUSE DISPOSAL. Trash und refuse disposal
will bo on on IndAvidual basis, lot by lot. Tho comounity ehall
aot contain dumpsters oz other forms of general orx coumon trash
accummlation oxcept to facilitate development and house construa=
tion. No Lot shall be used or maintained as a dumping ground for
trash. Rubbish, garbsge and other waste shall be kept in sani-
tary ocontainers. All eguipment for storage or disposal of such
motorials shall be kept clean and shall not be ptored on any Lok
in open public view., No rubbishk, garbage ox othex waste shall be
allowod to acoumulate on any Lot. Hou homeowner or oooupant v &
Lot shall burn or bury any garbage or refuse.

14. STORAGE %AMERS. HNo gas, oil or other ptorage tanks
shall be iastalled on any Lot.

15, WATER SUPYLY AND SEWAGE SBYSTEMS. Mo private or semi-
private water supply Or Bowags disposal system may be located
upon eny Lok, No septic tank, absorption field or similar method

of sewage disposal sball be luoated ox constructed on any Lot.

16. DITCHES AND SWALES. All owners, iucluding buildexs,
phall keep unobstruated wd in good maintenance and repair all
opon storm water drainnge ditches and sweles which may bo located
on thelr respective Lots.

17. DRIVEWAYS. Each driveway in the Subdivision shall be of
concrete or agphalt material.

18, ANTENNA AND SATELLITE DISHES. Except as approved by the
Architectural FRevlew Committee nc outside antemnas or satellite
dishes shall be permitted in the Subdivision.

i9. AWNINGS. No metal, fiberglass, canvas or similaxr type
material awnings shall be i;em:ltted :ln'the gSubdivision, except
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that a builder may utilize a canvas or elmilar type materisl
awning on its modol home sales cemter im the Subdivision.

20, FENCING, No fonco ohall be erected on or along any Lot
line, nor on amy Lot, the purposes or result of which will be to
ohstruct reasonsble vision, light or air. All fencee shall ho
kept in good repair and erected so as to enclose the property and
daecorate the same without unreasonable hindrance oxr obstruction
to ani other property. Any fonoing poxmitted to he used in the
Subdivision (urless installed by Developer) must be wooden or
black or green vinyl coated chain link and shall not be aighex
than six (E{ feot., Uncoated chain link fencing is prohibited. Ko
fonoing shall extend forward of the furthest back front corner of
the residenge. All Ceonciang style, color, location and height
shall be generally corusistent within the Subdivision and shall he
su:i::t to prior written approval of the architeotural Reviaew
Cor ea.

21. BWIMMING POOLS AND SPORYLS COURTS. No above~ground ewim=
ming pools chall pormitted in the Subdivision. No hard surfaced
sports sourts of any kind shall be pormitted on any Lot exzept as
approved by the Architeutural Review Committeo.

22, SOLAR PANELS. No solar heat panols shall be permitted
on roofs of eny structures in the Bubdivision. All such panels
ghall be epclosed within fenved areas and shall Le concealed from
the view of noighboring Lots, common areas and the streets.

73, OUTBIDE LIGHTING. Except as otherwise approved by the
Deveoloper in connection with a builder’s model homo sales center,
all outeide lightiuy contained in or with respect to the Subdivi-
sion shall be of an ornamental nature atible with the archi-
tocture of the project and shall provide for projectinn of 1ight
g0 @8 not to oreate a glare, distraction or nuisapce to other
property ownexrs ia the vicinity of or adjacent to ths project.

24, SITE OBSTRUCTIONS. No fence, wall, hedge or shrub
planting which obstructs sight lines at elevations between two
(2) and pix (6) feat above the street shall be plaved or permit-
tod to remain on mny corner lot within the triangular area formed
by the street property lines and a line connecting points hwantz-
five (25) feet from the intersection of sald street lines, or in
the cape of a rounded property corner, from the intersection of
the styeet lines extended. The same sight-line limitations shall
apply to any Lot within ten (10) feet from the intersection of &
street line with the edge of a driveway pavement or alley line.
No tree shall be permitted to remain within such distances of
such intersections unless the foliage line is malntained at a
sufficient height to prevent obstruction of such sight liges.

25. VIOLATION. Violation or threatened viclation of these
covenants and restrictions shall be grounds for an action by the
veveloper, the Assoclation or any perscn or entity having any
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right, title or intorest in the Real Estnte, and all persons or
oentities claiming under them, against the person or entity vio-
lating or thraateniug to violato asny such covenants or vestrio~
tions. nNvailable rellef in say such action shell include yracov-
ory of damagez for such violation, injunctive relief against any
such violation or threatened violation, declaratory relief and
the recovery of costs and attorneys reasonable fees inourred by
:gy party bouccessfully enforoing these covenante ond restrie-

ons;
naaoﬂintfoa ghall boe liable for damages of any kind to any person
for failing to enforce such covenants or restrictions.

26, WETROPOLITAN DEVELOPMENT COMMISSICN. The Metropolitan
Pavelopmen spion, ite puGcossors and assigns shall hg:e no

right, power or muthority to enfutce any covenants, reptriotions
or othay limitations contained herein other than those covenants,
rostriotions or limitations that expressly run in favor of the
Motropolitan Development Commission; provided that nothing heroin
shall be constrmed to prevent the Motropolitan Development
Comnisaion .rom enforcing any provisions of the BSubdivision
Control Ordinence, 5B-A0~2, ar amended, or an conditions
attached to approval of the Plat by the Plat Committea.

27, AMENDMENT. Thome ocovenants and restrictions may be
amended at any time by the then cwners of at least sixty-seven
percent (67%) of tho Lots in all Subdivisions which are nuw or
horoafter made subject to and annexed to the Deglarationg provid-
ed, howaver, that uatil all of the Lots in such Subdivisions have
baen sold by Developer, any cuch amendment shall also requive the
prior written approval of Daveloper. Each such smendment shall
be evidenved by a writtem instrument, signed by or on bahalf of
the Owner or Owners conourring therein, which instrument shall
gset forth faots sufficient to indicate ocompliance with this
paragraph and sball be recorded in the office of the Recordor of
Marion County, Indiana., No amendment which adversely affects the
rights of a public utility shall be effective with rewpect ¢o
such public utility without its written oconsent thersto. MNo
amondment which is ocontrary to a zoning ocommitment skall be
effective without the written approval of the affected &djmcent
homeowners assoclations designated by the Depariment of Metropol-
jtan Davelopment.

28. TERM. The foregoing plat covenants and restrictions,
ay the pame may be amended from time to time, shall run with the
iand and shalil be binding upon all persons or entities from time
to time having any right, title or interest in the Real Estate
and on all yersons or entities c¢laiming under them, until Deden-
ber 31, 2013, and thereafter they shall continue automatically in
offect unless terminated by a vote of a majority of the then
Owners of the Lots in the Subdivision; provided, howover, that no
termination of these covenants and restrictions shall affoct any
aasemont hereby created and vaserved unless all perscns entitled
to the beneficial use of such easement shall have consented

rovided, however, that neither the Developer nor the -
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thoreto in writing.

29, SBVERABILITY. 1Invalidation of any of the foregoing
covonante or rostrictlons by judgment or court ordex shall in no
way affect any of the other covenants and vrestrictions, which
shall remain in fuvll forece and effect.

IN WITHESE WHEREOF, the undersigned Developer, as the owner
of th® Real Estato, has hereunto oaused its name to be subscribed

this Zqily day of , 1994,

By: Davis Duvelopment, L.P.,
an Indiana limited parxtnership

By: Davis Development, Inc.,
genaral partner

s .ﬂ ’_‘_".n-‘
+« R rd Davig
Prasident

By
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* ATE OF IRDIANA )

}88;
COUNTY OF MARION )

beforo mo, a Notary Public in and for tho State of Indlana,
persunally appensred €. Richard Davis, the Prosidont of Davie
nmlo{mant. Inc., &n Indigna corporation, and acknowledged the
exacution of this ingtrumont as his voluntary act and deed as

such officer on behalf of such corporation for the usen and
purposas horeinabove set forth.

Witness mnmy

Bpci)

signature and Notarial Seal this 2oik day of
¢ 19594.
'ﬁéa!ry" pﬁfﬁ‘mﬂ'
Printe

My commisaion expires:

"‘l" 219 .
A6, WAYNE TOWNSHIP
X am a resident of ASSESSOR
Hewatlion County, Indiana. PLAT APPROVED
Date: t5
By:
CHARLES R. SPEARS
ASBESSOR
» x
:_,_ b ‘a‘-—: .g
e L
e;n 8
= B
Fog @ 2%
:;‘ 7} g ".;,;

mhis Instrument was prepared by C. Richard Davis,
Davis Developme:

President of
nt, Inc., 3753 East §2nd Btreect, Buite 120, Indi-
anapolis, Indiana 46240
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EXIBIT A

Port of the Northeast Quorter of Section 33, Township 16 North, Ronge 2 Eost in
Morion County, Indlono, more porticulorly dsscribed os follows:

Comw;enclnq ot the Southeast corner of tha Northegst Querter of sald Section 33; thenca Nerth
000958 Egst olong the eosl line thercof 742.50 fest to the Point.of Beginning; thence )
Soulh 89'48'35" West parollel with lhe south line of sold Northeost Quorter 240,89 feel; W
thence South 00°08° 58" West, Pcrallel with sold eost e 123,75 feel; thence ,

South 89°48°35" West poralie! with soid south line 1,508.00 feet; thence Norih 00'09 58"

Eost porallel with sold sost line 247,50 feet; thence North 89°48'35" Eost

poroliel with soid south line 1,746,890 fest to the cost line of sold

Quarter; thence South 00°09'S8" West olong sold eost iine 123.75 foel

{0 the Polnt of Beginning, contelning 9.2? ocres, mors or less.




