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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
OF
COUNTRY CLIB PINVE

THI8 DECLARATION is made thls day of September, 1983, by R& P

EWTERPRISES, INC., d/b/e R.B, MILHOUSE, a Californls corporation (herelnafter
referred to a3 "Declarant” or "Developer™ and

WITNESSES:

WHEREAB, Developer 1s the owner of all of the landy contalned In the ares

deseribed In Exhiblt A, attached horets and made a part hereof, which lands will be
gubdivided and known ms "Countey Club Plnes” (hereinafter reforred to as the "Real
Entate" or the "Development™), and will be more partieularly deserlbed on the plats of
the various sections thereof recorded and to be recorded In the Office of the Recorder of
Marlon County, Indiana and which uhall make rofarence hersto) and

WHEREAB, Developar intends to sefi and convey the residantlal lots situeted within
the platted arer of the Development and before dolng o desires to subjeat to and
impose upon ell real estate within the platted arsas of the Davelopment mutual and
benefiolal restrletions, covenants, conditions and chreges (herainafter =aferred to a3 the
"Restrletions"), under & general plan or sollems o’ Improvement for tha bonefit and
aemplement of lots and lands in the Development and futura homeowners thereof.

ROW, THEREFORE, Davelopar hereby declares that all of the platted lots and
lands located within the Davelopment as they begome pletted are held and shall be held,
oonveyed, hypothecated or encumbered, leased, rented, used, oocupled and Improved,
subjeet to the foliowing Hestrictions, all of whiek are declared and agreed to be In
furtherangs of o plan for the !mprovement and sale of sald lots and lsnds In the
Development, and ere established and agreed upon for the purpose of snhencing and
protecting the -value, desirability and atiractlveness of the Davelopment a3 a whole and

of each of satd lots situated thereln, All of the Restrletiona shall run with the land and.
stiall be binding upon Daveloper and upon the parties having or acquiring any right, title
or interest, legal or equitable,

In and to the real property or any part or parts thereof
subjeat to such Restrlotions, and shell Inure to the bensfit of Developer's sw;cessors in

title to any real estate In the Development. Developer speoifically reserves unto [tgelf
the right and privilege, prior to the recording of the plat by Developer of a partioular jot
or irazt within the Davelopment as degoribed in Exhiblt A, to exclude any real estate.as
shown from the Development, or to Include additional real estate,

1. DEFINITIONS.

G, ™ A, The fallowing are the definitions of the terms as they are used In this
= % Deolgration,
= = E= () "Amoeclation" shall mesn the "Country Club Plnes Homeowners
2 = Aesoclation, Ine, or sn organization of simller name, Me guceessors and
o &2 *m“i;p?ssigna and shali be ereated 83 an Indlane not-fur-profit corporation and ite
Wy ETmembership shall conslst of lot owners who pay mandatory assessments for
= E”S;?;.he expenss of maintaining the landseaping, Landscape Island, Common Area,
5 @  7And retentlon/detentlon ponds as well as for varlous services whieh the
Al W Assoolation may determine to provide for Ownera from time to time.
™ &
e ad {i#l} "Bulider" shall mesn the person constructing the first residence on
™~ E = zzeach Lot (which may be the Developer f3F one or mors Lots),
s —

g i L8 {ti) "Comm!ittee” shall mean the Country Club Plnes Development
o I < BuControl Committes, vomposad of thros {3) membera appolnted by Daveloper
pand 5*" Svho shell be subject to removal by Daveloper at any time with or without
—~ & Gipsuse. Any vacancies from time to time axisting shall be flled by
.y
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ppointment of Daveloper untdl such time as the subdlvislon Is completely

Ueveloped, at which time the Assoelation shall appolnt from Ity memoarship
thls Commlttge,
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(iv) "Common Area" shall mean thoge aress xet sside for conveyance to
the Asscclation, as shown on the plats.

{v) "Common Property” means all real and personal property which is in
the nature of common or public Improvemants or areas, In which is locayad in,
upon, or under the Common Areas, easements, or streets within Country Club
Pinea, Without limiting the genarality thereo!, Common Property shall
include, to the extent not publiely dedicated, all streets, curves, water mains,
tive hydrants, the drainage system, the sewage gystem, street Hghts and street
signs, public sidewalks, lakes, retentions ponds, parks, and open Bpaces.

(vl) "Lot" shali mean eny parcel of real estate, whether residential or
otherwige, deseribad by one of the plats of the Davelopment which is recorded
In tha Office of the Recorder of Marion County, Indlana,

(vil} "Mortgegee" shall meen any holder, insurer or guarantor of any
{irst mortgage ot any Lot.

(vilf) "Owner" ghall mean a parson who has or ls acquiring any right,
title or Interest, legal or equitable, In and to a Lot, but excluding thosa

persons having such intersst merely ms security for the parformance of an
obligation,

(Ix) "Eusement Area” shell mean those areas set aside for and Inaluded
withla the bounderies of one or moré lots and designated as an easement on
the plat of Country Ciub Plnes, which includes the lsndscaping areas, varlous
easements for utlltles, sewers, storm dralnege, and retantion/detsntlon
ponds. .

B.  Approvals, Eto. Approvals, determinations, permlssions or consents
required hereln ahell be deemed glven If they are glven In writing slgned, with
raspact to Daveloper by an authorized officer or agent thereof, and with respsct to
the Committee by two mombers theraof,

2. CHARACTER OF THE DEYELOPMENT.

A, In _Genersl., Every numbersd lot in the Development, unless it Is
otherwise deslgnated by Developer, i5 a residential lot and shail ba used axgluaively
tor single family resldential purpoges, No structure shall be erected, placed or
permitted to remaln upon any of sald residentlst lots except a slngle family
dwelling houaa, Al traots of land located within the Development which have not
been deslganted by numbering as residential bullding lota In the recordad plat shail
bs Common Area and shall be used In a manner consistent with all applieable non.g
raguirements and the terms and proviglons hereof,

B.  Accessory Outbulldings Prohibited. No aceessory outbuildlags shail be
ereated on any of the resldential lots without the advanea written approval of the

Committes, Any outbullding approved by the Committes shell be congtrueted In &
locatlon such that It ls substantlally hidden from view from all strasts In the
Development,

C. Qeccupaney or Residentlal Use of Partially Completed Dwelling Houses
Prohiblted, No dwelling house constructed on any of the residentlal lots shall ba
occupied or used for residentisl purpoges or humen habitation until it shall have
been substantinily completed for occupancy In accordance with the approvad
bullding plan. The determination of whether the house ghall have heen substantially
completed In accordance with the spproved bullding plan shall be made by the
Committes and such deoislon shall be binding on sl partiss.

D, Other Restrletlons. All traets of ground in the Davelopment ghall be
aubject to the essements, restrlotions and limitations of record, end to all
governmental zoning authority and regulations atfecting the Davelopment, ali of
which are incorporated herein by refersnca,
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3. RESTRICTIONS CONCERNING 8IZE, PLACEMENT AND MAINTENANCE OF
DWELLING HOUBES AND OTRER STRUCTURES,
st Al aly UIRER STRUCTURES

A, Minfmum Living Spaoe Aveas, All dwellings will have at least two (3)
bedrooms, an attached garege and & minlmum of Nine Hundred (990) squars feet of

Mving area for o single stery strueture, and One Thousand Twe Hundred {1,200}
square feet of living area for e multi-level atreoture {in elther case exoluslve of
basemsnts, porghes, garagas, carporty and nocessory vges,

B,  Residentisl Setbeek Regulrenients,

{) In Qenarsl, Unless otherwlye provided hereln or ¢n the recorded plat,
no dwelling or above-grade structure shall b8 oonstrueted op placed on any
residentlal lot in the Devalopmant except ng provided hereln,

(1} Detinitlons. "Side Hne" means s jot boundary line that extends from
the road on which & Lot abuts to the pear lne of sald Lot, "Rear Hne® monng
the Lot boundary line that lg farthegt trom, and substant{ally paralial to, the

road on which the Lot sbuts, except that on corner Lots, It may be determined
from elther rond,

{il5} Front Yards. The front bullding setback linea shall be all as sat
forth upon the plats of the Development, but the minlmum front bullding
setback distance from all right-of-way lines will he twenty-fiva (25) fest,

(v) Cul-de-sacs. It the particular Lot abute a cul-de-sae, the front
building setback line shall be as shown on the plat of that Lot.

(v) Side Yards., The side yard getback lines shall maintain 8 minimum
distence of four {4) fast between side yard lot lines and bulldingsy providad

that the aggragate distence between two (2) bulldings Is & minimum of ten (10}
fest,

{vi) Rear Yards, The rear setback line shall be at least twenty {¢0) teet.

R 4 Fences', Light Fixtures Ete., Mallboxes, Lawns and Traes. I'rroz;ds;;té.
presarve the natural quallty and geathatio

appearance of the existing geographie
areas within the Development, any fence, exterior light #ixture, baskathall goal, hot
tub or other extierior structure must be approved by the Cammlittes s to slze,
location, helght end composition before It may be Installed. Any fencing In the
Davelopment will first ba approved In advance by the Committes) no fence whl ba

higher than six (8} fest; no fencing will extend forward of the furthest front corner

of the home. Faencing styls and color wiil be conslatent with the Development as
determined by the Committes, The Bullder of any residence on a Lot shall finlsh
grade and seed or god the Lot.

. Exterlor Construetlon. The tollowing requirements shall ba applieable
unless the Committes shell approve otherwlser ({1} All utitity facllitles In the
Davelopmant will be underground, except whers requived to be placed above-grownd
by the Individun} utllity suppliar; (1) Eneh driveway in the Development will be of
concrete or asphalt mateclal; (1t)) No additional patking wiil be permitted on a Lot
other than in the existing driveway; {iv) Bach dwelllng will have s continuous
concrete sldewalk from the drlveway to the front porehy (v) All garage doors In the
Development will be of a hard-board or wood material; (vl} Whenever pussible, ali
uthity meters and HVAC units in the Development wlll be lceated In plaees unsaen
or sereened from the fronts of the dweillngsy (vli) No outside fuel storage tanks wil
ba parmitted above ground and no gagoline storage will be permlitted nbhove or below
ground In the Devalopment; (vil) All windows Tn, the Development will be fastory or
on the job painted, no raw aluminum windows will be parmitted, and all windows
will huve an approved thermal break; {Ix) Al gutters and downspouts In the
Development will be factory or on the job painted; {x) All roofing In the
Develbpment will be of a consistent eolor scheme and a shingle-type materin] with
welght no less than tws hundred thirty-five (235) pounds per square and rating of
Class Aj (x1) All roo? pltahes wil ba six to twelve (6112) or graater; {xil} No metat,
tberglass or similar type materlal awnings or patio covers will be permitted in the
Developmenty (xill) No above-ground awimmlng pools will be permitted on ey Lot
in the Developinenty end (xiv) Modular-type constructlon is not permitted in the
Development; however, pre-fabrloated home components such as wally, roof
trusses, ete. will not be consldered modular-type gonstruation,
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E. Hesting Plants, Every dwalling In the Development must contalin &
heating plant installed In compliance with the required codes and capable of
providing adequate heat for yesr-round human habltation of the dwelling, Heating
plants shall hava ductwork capable of handling centrat afr conditloning,

F. Damaged Struotures. No Improvement which hag partially or totally
been destroyed by fire or otherwlse shall be allowed 1o remain In sueh state for
more than three {3) months from the time of sueh destruction op damage,

. Prohibitlon of Used SBtructures snd Modular Homes. Al structures
construeted or placed on any numbered Let in the Development shell be constructed
with substantlally all new materials, and no used steuctures shell be relocatad or

pirced on any such Lot, nor shall modular construntad steuctures be placed on any
Lot,

H. Malntenance of Lots and Improvaments. The Owner of any Lot In the
Development shall at sll times maintain the Lot and any improvements situated
thereon In such & manner as to prevent the Lot or improvamants front bacoming
unsightly and, specitieally, sueh Dwner =h=il

{i) Mow the Lot at ruch times as may reasonably be required in order to
prevent the unslghtly growth of vegetation and weedsy

(i1} Remove ali tobrels or rubbish;

{tl} Pravent tie existance of any other condltion that raasonably tends
to detract from or diminish the sesthetlo appeavance of tha Devalopmant

{Iv) Cut down and remove dead treess and

(v) Keep tha exterfor of all improvements ir such s state of repair or
malntenance ag to avold thelr becoming unsightly.

L Lot Access. All Lots shall be aceessed from the intarlor stesets of the
Development and no Lot shell be acaessed dlvectly from Gountry-Club Road.

o 4o Oight Obstruetions, No fence, well, hedge or shrub planting -which
chitruets slght lnes at elevatlons batween two (2) and six (6) feet above the
edjoining street shall be placed or permitted to ramain on any cornor Lot within the
triangular area formed by the straet Lot lines and a line connecting points twenty-
five (25) feet from the Intersection of sald street Lot Hnes {or in the ease of a
rounded property corner, from the intsrsection of the street Lot Hnes extended to
form a corner). The seme sight-line limitatlons ehall apply to any Lot within ten
(19) feet from the Intersection of a street Lot llne with the edge of a drivawny
pavement aor alley line. As to any treas or other plants located within sald alght
line areas, the Owrer thareof shall malntaln the follage lne of such trees or other
plants at & sulflelent helght to pravent obstruotion of suah sight Ynes,

K. Hemedles for Fallure to Comply, In the event that any Owner falls to
tully obsorve and perform the obilgations set forth hersin, and In the further event
that such fallure {5 not sured within thirty (30) days efter weitten notice of the
same fa glven by the Association, the Assoolatlon and any Owner shall have the
right to commence judiclal procsedings to abate or anjoin such fallure, and to take
stoh further metlon as may be allowed at law or in equity to correct such fallure
after sominencement of sueh proceedings, In the avent that sush faliure causes or
threatens to cause Immediate pod substantial harm to eny property cutstde of such
defaulting Owner's Lot or to eny person, the, Assoclation shail have the right to
anter upon such Lot for the purpose of correating such fallure and any harm or
damage oaused thoreby, without any IHlabllity whatsoaver on the part of the
Assoclatlon, All eosts Ineurrad oy the Assoclation in connectlon with any aet or
proceeding undertaken to abate, enjoln, or correot such faflurs, fneluding attornayst
fees and court aosts, shall be payable by the defaulting Owner upon demand by the
Asgoolation, end shall Immedlately become & Hen agalnst his Lot, subjeat to
payment and aollectlon In the mannar provided for colleotion of assessments by the
Asgoelatlon, The rights in the Owners and the Assoclation under this paragraph
shall be In addition to all other enforcsmant rights hereunder or at law or In squity,
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4. BASEMENTS AND PROPELTY RIGHTS.

A, _ Bosements. There !s hereby resarved for the purpose of Installing and
maintairieg munlelpal and pubile wility feeilities and for such other purposes
ineldentsl to the development of the property, to be perpetuat hereof, from the
dute of th's Ingtrument by the Developer, i3 successors and 8rslgns, full elght and
Authority to lay, operate and maintaln sueh drainoge facllities, sanltary sewer and
water lnes, gos and electrle lines, communication Ynes (which shall include cable
televialon), slgnage, landserping, earth barmg, lakes, retentlon ponds and such other
further publle servics or community orlented facilitles as Developer may deem
necessary In any Common Areps, Fasement Arpas, Landscepe Island, strests and
vights-of-way es showmn on the plat of the Development, Provlded, however, the
dlsturbed aran shall be restorad g nearly as i3 possible to the conditlon In whieh It
wes found. No permanent struetures shall be constructed within any Bagoment
Avea, exaapt such struotures as may ba required In connection with the purpose of
any such easement. There la hereby spaeitleally reservad by the Developer for the
banefit of the Assoslation & landsespe easement in those areas deslgnated ag guch
on the plats of Country Club Plnes which the Assoelation shall malntaln in
aecordanca with good husbandry practioes, ineluding & landscape ensement for
maintenance of the Landseape Island as shown on the Plat. Additlonally, the
Developer hereby reserves en easement for the bensfit of the Assoclation and Its
agents, across any and all Lots for the limited purpose of providing sccess to
Basement Aress to provide for the proper maintenance and repalr of the
landseaping, utiiities and othur facllities located therelny provided, however, that
any persons entering upon a Lot under the rights granted hersunder ghall be
responsibla for the repalr of sny damage raguiting from the use of any ares
disturbed thareby.

B.  Rights to Common Proparty. Title to &l Common Property ghail be held
In the Assoelatlon, snd emah Owner shall have, as & non-exelusive, raciproeal
easement partinent to his Lot, a right of access to his Lot aver all gtreets and the
rlght to tha use of all Common Arens for thelr intended purposes; provided,
hawever, that any Ownar's (Including sueh Cwner's guests or Invitees) use of any
such Common Areas shall be at thelr sole risk; and provided, however, that no
..Quner's yse of eny Common Property shall materlally interfere with sny other
Owner's use thereof.

C.  Owner's Eassments o! Enloyment. Bvery Owner shall have a right and
easemant of enjoyment In and to the Common Areas which shell be appurtenant o
and shall pass with the title to every Lot, subject to the followlng provislons:

{i} The rlght of the Associstion to charge reasonably adm!sslon and
other fees, and to establish reasonable rules and regulations for the uge of ANy
such Common Arens

. (15} The right of the Assoelation to suspend the votlng rlghts and right to
uge of the Common Areas by any Owner for any perlod durlng whieh any
sssessment agalnat such Owner's Lot remalns unpald; end for a parlod not to
exceed sixty (80) days for any infeactlon of the Assoclntion's published rules
and regulations; ang

(1) The right of the Assoolation to dedlcate or transfer all or any past
of the Common Areas to any publlg sgency, authorlty, or utility for such
purposes and subjeet to such conditions a3 may ba approved by the members at
any annuil or speeigl meeting, No such dedivation or transfer shall be
effeatlve uniess an Instrument slgnitying egreement to such dedication op
transfer and aigned by a majority of the Qwners has been recorded.

D Delegati.. t Use. Any Owner may delegate, In secordance with the
By-Laws of the Association, his right of enjoyment to the Common Aress of the
Asspelation to the members of his family, his tenants, or aontract purchasers wro
roalde on the property, and subject to the rules and regulations of the Association,
to his guests and inviteen.

8  MISCELLANEOUS PROVIBIONS AND PROKIBITIONS.
Lol e A bithe ANDF PROHBIBITIONS

A+ Nulsancss, No outslde tollets shsll be permitted on any Lot in the
Devalopment [exaept during a period of construation snd then only with the congent
of the Committes), and no sanitary wasta or other wastes shall be permitted to
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enter thz storm drainage system. No discharge from any floor drain shall be
permitted to enter Into the storm dralnege system. By purchase of a Lot, each
Owner agrees that any violation of this paragraph constitutes a nuisanea which may
be abated by Developer, Assoclatlon, or any Owrer In the Development Ib any
manner provided at law or in equity. The cost or expense of abatement, Including
court aosts and attorneyst fees, shall become a charge or Hen upon the Lot, and may
be collected In any manner provided by law or In egulty for collection of &
Hquidated debt. No noxlous or offensive activitles shali be carried on on any Lot in
the Development, nor shall anything be done on any of said Lots that shall become

or be an unreasonable annoyanoe or nuisarce to any Owner of snother Lot in the
Development,

Nelther Developer, any officer, agent, employee or contractor thereol, the
Aseoelation, nor eny Owner sheli be liable for any damsge which may regult from
enforcement of the provistons of this paragraph,

B. (Construction of Sewage Lineg. Al sanitary sawage lnes on the Loty
shall be designed and construeted in accordance with the provisions and
requiraments of the Mavioa County Department of Publie Works. Coples of all
permlits, plens and dosigns relating to the construction of 4 sanitary sewer gervice
ghall be submitted in duplicate to the Committee st the time of the submisslon of
all other plans or documents required for the obtalning from sald Committee of
permiesion to provead.

C. BSigns. No signs or advertisements shall be displayed or placed on any
Lot or struotures In the Davelopment without the prior weliten spproval of the
Committae, except such a5 may be inatalled by Developer In Easemant Areas or In
gnnnacation with sales of Lota,

D, Animals. No animals shall be kept or maintsined on any Lot in the
Development excapt the usual houszshold pets, and, in such ease, such housaehold
pets ghall be kept reasonably quiet and contalned, elther onalesshorina fenced
aras whenever gutside, o as not to become a nulzance. ’

E. Yahlele Parking. All campers, irallers, recreational vehleles, boats, SR
commerelal vehlcios or simflar vehioies, other than ordinary family passenger
vehleles {Including vans), shall be parked In the garage with the garage door cloted
such that It 1s not vislble to the cocupants of other Lots in the Development or ths
ugars of any street in the Development) axcept for temporary pariods not oxcesding
forty-alght (48) hours and except as the Committes may otherwise approva. All
passenger vehleles shall be parked In the garsge or on a drlveway; except for
vehlcies of guests that may be parked on a strest for & temporary perlod not
oxceading six (8) hours.

F. QGorbage, Trash and Other Refuse. No Owner of a Lot in the
Development shall burn or permit the burying out-of-doors of garbage or other
refuse, nor shall any such Owner accumulate or permit the accumulation out-of-
doors of such refuse on his Lot except as may be permitted In subpasegraph G
below. All dwellings bullt in the Development shall be equippad with & garbage
dlaposal wnit.

(. Trash Regentaoles, Every outdoor receptacle for ashes, trash, rubbish or
garbege shall be inatalled underground or shall be so placed and kapt 2s not to he
vislble from any straet within the Davelopment at any time, except st the times
whan refuse collactlons are balng made.

H. Model Homes, No Owner of any Lot in the Development other than a
Bulider shall build, or permit the bullding upon sald Lot of, any dwelling that is to
ba usad as & model home or axhibit housa.

L. Temporary Structure. No tempereary house, traller, tent, garage or othar
outbuilding shall be placed or erected on any Lot exeapt for such temporary
struotures s the Developer may approve for construetion, sales or related
purposes, nor ghall any overnight camping be permitted on any 1ot.

J,  Ditehes and Bwales. it ahail be the duty of every Owner of every Lot In
the Developmant on whiah any par of an open storm dralnage ditch or swale is
altuated to keap sush portion thereof as may be situsted upon hia Lot continuously
unobstructad and In good repale, and to provide for the instaliation of such culvarts
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upon sald Lot es may be reasonably necessary to secomplish the purposes of this
subseation, ‘There Y3 hereby reserved an easement to be perpetual from the date
noreof for &1l such dralnage facillties gy the snme may now exist or may hereafter
exist from fime to time over all Liots on the Real Estate. AH Owners, \f necessary,
ghail install dry oculverts between the rozd righta-of-way and thelr Lots In
conformlity with speclfications and recommendations of the Committae,

K. Utlity Services. No utllity services ahall be instulied under finished
streats except by jacking, drilling or boring unless speolfically approved by
Devaloper, All utility faoilltles In the Development will be underground, except
where raquired to be placed above ground by the indlvidual utility supplier.

1.  Wells and Septic Tanks. No water wells shall be drilled on any of the
Lots In the Davelopmant withiout the approval of the Committes. No septie tanks
shell be installad on any of the Lots.

M. Antennas, Exposed antennas and sateilite dishes shall not ba permitted
In the Development.

M. Solar Heat Panels, Unless otherwlsa approved by the Committee no
golar heat panels sheil be allowed in the Development.

f, DEVELOPMENT CONTROL COMMITTER.
A. Powersof Committee,

{1} In_Genersl. No dwalling, building structure or improvement of any
type or kind shall be repainted, constructed or placed on any Lot in the
Deovelopment, and no existing trees shall be removed, without the prior
epproval of the Committee. Such approval shall be obtalned cnly after
written application has been made to the Committee by the Owner of the Lot
requesting authorlzation from the Committas. Such written application shall
be In the manner and form preseribed from time to time by the Cominitlee,
and shall be accompanled by two (2) complets sets of plans and spacifloations
for any such proppsed construction.or-improvemant,  Such plans ghall-inclpde
plot plans showing the location of all Improvements existing upon the Lot knd
the foeation of the !mprovement proposed to be construated or placad upon
the Lot, ench properly and clearly designated. Such plans and speclfications
ahail sat forth the color snd composltion of ail exterior saterials proposed to
be used and any proposed landseaping, together with any other matorial or
Information which the Committse may require. All plans and drawings
required to be submitted to the Committee shall be drawn to such soale aN the
Committes may require. There shall also be submitted, where applicable, the
permits or plat plans which shall be prepared by elther a reglstered land
surveyor, engineer or architect. Plat plans submitted for Improvement
Loeation Permit sholl besr the stamp or signatura of the Commlttee
acknowledging the approvel theraof.

() Power of Disspproval. The Committea may refuse to grant
parmission to remave trees, repaint, eonstruet, plsce or make the requested
improvement, whent

{a) the plans, spocifications, drawings or other materlal submitted are
themselves Inadequats or Incomplete, or show the proposed improvement to
pa in violatlon ot these Restrictions;

{b) tha design or color schepe of a proposed repainting or
improvement 8 not'in harmony wiih the general gurroundizngs of the Lot or
with adjacent buildings or strur~ restor

(0) the proposed Improvement, or any part thereof, or proposed tree
te.. .val, would, In the opinion of the Committee, be contrary to the Interasts,
waltars or rights of all or any part of the other Owners.

(I!t) Developer Improvements. The Committee shall have no powers
with respeet to any Improvements or structures eraoted or construated by the
Devalopar (or any Bullder I Developer has appraved the plans therafor),
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B. Dutles_of Committee, The Committee shall anptove or disspprove
proposed Impeovements within fifteen (15) Jays after ell required informatlon shall
have been submitted to it. One (1} copy of submitted material ahail be ratained by
tha Committes for its permanent Pilas. All notlfications to epplleants shall be in
welting, and, in the event that such notifleation 15 one of dlsapproval, It shall
spaclfy the ceagon or reasona for sueh dispproval,

C. Lisbility of Committee. Nelther the Comnittee nor any ngent thereof,
nor Degveloper, shall be responsible in any way for eny defects in any plans,
gpecifientions or other materlals submitted to It, nor for any defects In any work
done secording thereto,

D. lmspegtion, The Committes may Inspoot work belng performed with Its
peemission to sssure compliance with these Restriotione snd applicac! : regulations,

%, Remeadles for Fallure to Obtain Approval, In the everc sny chenges or
{mprovements Are msds to any st-uctures on any Lot without ilrst obtaining the
approval of the Committes s requived Hereln, tne Assocliatior and the Commlttes
ghell have the enforcement rights gat forth in Section 3(L) bureot and may requive
any changes or improvements undertaken or installed withuut the approval of the
Commlittee to be removed or renoveted by whatever meara the Assoclation andfor
Committee deom sppropriate, with the costs theres!, Inciuding reasonable
attorneys fees, to become a llen sgalnst the defaulting Owner's Lot ng more
spacificaily deseribed In Sectlon (L) hereof,

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS HAVING
ONE OWHER.

Whenaver two (2) or more contlguous Lot In the Development shall be owned by
the same person, and sueh Owner shell deslre to use two (2) or more of sald Lots as e gite
tor s single dwelllng, he shall apply In writing to the Committee fn» permlssion to o use
pald Lots, If parmisston for such & use shall be granted, the Lots constituting the alte for
suoh single dwelilng ahall ba trented 2y = aingle Lot for the purpose of applying these
Restelotions to sald Lots, so iong 68 the Lots remaln hmproved with ona (1} singl
. dueling.. No double family houses shall be constructed in the Development, .

8. REMEDIES.

A. In General. Any party to whose hensfit these Resteictlons Inure,
tncludirg Developer, Assoolstion and any homeowner within Countey Club Plnes,
may proceed at law or in equily to prevent the ccewurrence of continuation of any
violation of these Restelotlons, but nelther Developer nor Assoclation shall be iable
for dnmages of any kind to any person for falling to ablda by, enforea or carry out
any of thege Reatriotions.

B. Government Enforcement. The Metropolitan Devalopment Commisslon
of Indlanapolls, Indlans, it8 sucoessors and asalgns, shail have no cight, power, or
authority, to enforee any covenants, commltments, resteictions, or other
limitations contatned hereln other than thoss covensnts, commitmants, restrictions,
or limitations that exprassly run in favor of the Plen Commlssion; provided further,
that nothing hereln shell be ocunstrued to prevent the Plan Commission from
enforaing any provistons of the Subdivislon Contrel Ordinance, 8s amended, or any
conditions attachad to approval of the plat of tha verlous seatlons of the Country
Club Pines subdivislon by the Plan Commisslon.

¢, Delay or Faliure te Enforee, No delay or fallura on the part of eny
sggrieved party to Invoke any avallable remedy with respeet to a violatlon of any
oue or mors of thess Restriotions shell be held to be a walver by that party {or an
estoppel of that party to assert) any right avallable to hlm upen the cccurrence,
recurrence or continuntion of such vislation or violations of these Restrletions,

9. EFFECT OF BECOMING AN DWNER,

The Owners of any Lot subject to these Restrictions, by acaeptance of a deed
gonveying $itle thureto, or the execution of a contract for the ptrahass thereof, whether
from Daveloper or a subsequent Owner of such Lot, shall accept such deed and exeoute
such contract subjeet to each and every Restrlotlon and sgresment herein contained. By
saceptance of suoh deed or execution of the such contract, the Qwner acknowledges the
rights and powers of Developer with respect to these Restrietions, and algo, for
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themaelves, their hales, porsonal representatives, successors and assigns, such Qwneps,
covenant and agree and consent to and with Developer and to and with the Qwners snd
subsequent Owners of each of the Lots affected by these Restrlotlons to keep, observe,
comply with and perform such Restelotions and agraements,

19, TITLES.

The underlined titles preceding the various paragraphs and subparagraphs of the
Restrictions are for the convenlence of reference onlyy and none of them shall be used a3
an &ld to the construetion of any provisions of the Restrietions, Wherever and whenevaer
spplicable, the singular form of any word shell be taken to mean or apply to the plueal,
and the mesauling form shall be taken to mean or apply to the fominine or the neuter,

11, DURATION AND AMBENDMENT.

A. This Declaration shall be effective for an inltial term of twenty (20}
yesrs and shall automationlly tenow for additional termas of ten (10) years each, In
perpetulty, unless az of the end of any term both the Owners of ninety percent
(20%) of the Lots and the Mortgagees of at least ninety percent (90%) of the Lots
vote to terminete this Daslaration, In which case this Declaration sheil terminate
as of the end of the term during which such vote was taken.

Notwithatandlng the preceding sentence, all a6sements oreated or reserved by
this Daclaration ahall be perpetusl unless otherwise expressly indleated herein,

B. Developer hereby reservas the right to make such amendments to this
Declaratlon as may be deemad necessary or appropriate by Developer without the
approval of sny other person or entity, In order to bring this Declaration into
compiiance with the reguiraments of any publle agenay having jurlsdletion thereof
or of any agency guarantesing, Insuring, or approving morigages, 2o long ag
Developar owns any Lots within the Devalopment; provided that Developer shall not
be ontitled to make any amendment which has & materfally adverse effeot on the
rights of any Mortgagee, nor which substantiaily Impalrs the benefits of these
Restrletions to any Owner or substantlally fnoresses tha obligations imposed by

. thesa Restrictlons on any Owner. o e eww

C. For any one or more of the foliowing purpoass, and at any time oz from
time to time, the Developer may make such amendments to this Declaration as may
be deemed necessary gr appropriate by tha Developer without the approval of any
?ther persocn or entity, which amendment shall ba fully effactive In recordance with
ts termst

() To cure any ambiguity, supply any omisston, or curs or correct any
defact or inconglstent provision in thia Deolaration; or

{if} To Insert such provision clarlfylng matters or queations arlsing under
this Declaration as are necessary or deslrable und sre not contrary to or
inconsistent with this Declaration as theretofors In effect; or

(1) To amend or modify this Declaration In any manner which In the
reasonable oplnion of the Developer doog not adversaly affeot In sny matezlal
respect the rights of any Mortgages or Owner, nor which substantially Impairs
the benefits of this Declaration to any Owiar or substantially Inerenses the
obligations Imposed by this Declaration on any Owner.

12, RICHTH OF MORTGAGEES.

Except to the extent otherwlie provided heraln, no breach of thuse Restrletions
shall defeat or render Invalld the lien of eny mortgsge now existing or hereafter
sxacuted upon any portion of the Real Fatate; provided, hwwever, that If olf or any
portion of said Resl Fatate is gold upder a foreclosure of any mortgege, any purchager at
such szle and his suncessors and assigns shall hold any end all land so purchased subject to
these Rastrietions, Notwithstanding any other provision of these Restrietlons, neither
the Owners nor the Assoclation shall have any right to moke any amendinent to these
Restriations whieh materiaily Impalrs the rights of any Mortgagee holding, Insuring, or
gusrantesing any mortgsge on nil or any pertion of the Real Estate at the time of such
amendment,
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13, BRVERABILITY.

Every one of the Resteletlons Is heraby dectarad to be indepsndent of, and
asverahle from, the rest of the Restrlotions and of and from every other one of the
Restrlotions, and of and from every combination of the Resteletions, Therafore, If any
of the Restrlctions ghall be held to be Invalld or to be unenforceable or to lack the
quality of running with the Iand, that holdlng shail be without effact upon the vaildity,
anforceablility or "running® quality of any othar one of the Restrietions,

14, HOMEOWNERS ASSOCIATION,

The Apmcolatton will be created ay a not-for-profit corporation under the lawe of
the Btate of Indimna, A Supplomentsl Declaration of Covenanta and Restrlotlons
pertalning to the Assootation has been or will be recorded In the office of the Recorder
of Marfon County, Indians, and shall be binding with respeat to all land contained within
the Davelopment. The Assoclation wilt b responsible for controliing sll maintenance of
Common Areas, Common Property, the ratention/detention ponds and landsenping
lovated In the Essemant Areas as wal] ag for providing varfous services to the Owners in
seaordance with such Supplamental Dealaration,

18, DEDICATED STREETS AND SANITARY SEWERS,

iThe streers and sanfiary sewars In the Development are hereby dedicated to the
publio,

IN WITNESS WHEREOP;, witness the signaturs on behalf of the Developar this
"day of September, 1988,

R & P ENTERPRISES, INC,,
d/b/a R.P. MILHOUSE

'ég;?Qg@_hﬂ i

amas D), Grady, Vice ident
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STATE OF INDIANA )

) B&:
COUNTY OF MABION )

Before me, a Notary Public in and for gald County and State, personally appsared
James D, Grady, the Vice Presldent of R & P ENTZRPRISES, INC., d/b/a R.P.
MILHOUBE, & Cailfornla corporation, who schnowledgad executlon of the foragoing
Declaratlon of Covenants, Eesements and Restrietions aa sueh officer acting for and on

behall of Grantor, snd who, having Leen duly sworn, stated that the representations
theraln contained are true,

WITNESS my hand and Notarigl Beal this ef ;f day of September, 1388,
Signature ffml @é‘-—s
4

Printed_ JUMELE T HorT
NOTARY PUBLIC

My Commlsslon Explress %ojty of Residence:

¢/12/%9 rsidF

This Instrument was propared by Mark B, Maddox, ICE MILLER DONADIO & RYAN, ("ma
Amarlcan Squsre, Box 82001, Indlanapolly, Indlans £4283; Telephone: (317) 238-2100.
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Exhibit A

LAND DESCRIPTION
Country Club Pinea - Overall

Land heing part of the North Half of the Northeast Quarver of
Section 28 and part of the Southeaat Quarter of Section 21, all in
Townahip 16 Horth, Renge 2 East of the Second Principal Meridian in
Harion County, Indfana, move particularly deacxibed as follows:

Comvancing at the poutheast corner of said Northeasr Quarter;
thancs dorth 00°00¢00" West 1786,19 Feet along the east lina of said
Noxtheast Quarter to the Point of Begliming; thenmce North 89°34'43*
Woge 90.00 foet to a point on the wast right-of-way line of Country
Club Road, sald right-of-way having besn conveyed by grant recordsd May
14, 1964 & Instzument No. 64-23491 In the Office of tha Recoxdsy of
said Cowity; thencs continuing North 83°34'42% Wesr 700,58 fest to ths
sagterly right-of-way lins of che Pennsylvania Rajlread: thence North
20*59707* West along said railroad right-of-way lina 1814,01 faat to
the zoutherly right-nf-wvay line of the abandoned ¢.C.C. and 5t. Louls
Rallrosd; thencs on the following two courses along said scutherly
right-of-way 1ine: 1) South 68"51'32* Baat' 1422,97 faet to a point on
the westerly right-of-way line of Country Club Romd; 2} South 6B%41°32«
Zast 127,90 feet to the east line of said southeast quarter; thence
Scuth 01°03758" West along sald sast line 249.82 fest to ths southeast
corner of said Southeast Quarter, also baing the northsast corner of
the Noxthesss (Quarter of Sectien 28; thence South 00°00°00* East aleng
the east iins of said Northeast Querter a distanos of HBS.19 feat to
the Point of Baginning containing 34,148 acras, mora or less, subject
to highways, rights-of-way and sawcmencs,
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DULY enzersp Fon SUPELEMENTAL DRCLARATION OF COVENANTS
TAXefiy  AND RESTRICTIONS OF COUNTRY CLUB PINES
SUBSECT 70 F ur) .
AGCEPTANGE FGR 1 sHIFER .
8, SUPPLEMENTAL DECLARATION (tha "Bupplementa!l Declevatien) ts made
this ay of September, 1988, by R & P ENTERPRISES, 11T, &/b/s R. B, MILHOUSE,
& Callfornla corporation (hereinafter roferred to as "Declarant® or "Developar’}, wad

WITNEBSEMm

WHEREAS; Daveloper Is the sole ownrer in fee simple of all of the lands contalned ¢
in the aren described in Exhiblt A (deseciption of Sectlon I only), attached hereto and
made & part hergof, {the "Real Eatate); and

s

WHEREAS, Doveloper i3 developing the Real Estate and certaln surrounding lends
within tha tract desoribed In the attached Exhiblt B (overall deseription), upon which
Daveloper or Ity assigns may, but o not obllgated to, construet realdential facliities
which shall ba Jnown #s the "Countey Club Plnes Subdivision" ™uountey Club Ploes" or
t?e "Developrannt™) and which shall be platted by Developer in sectlons from time to
time; and

WHEREAE, the Resl Estate has been platted by Daveloper as Section I of the
Country Ciub Plnes Subdivision, recorded on _/¥ OCMARFER, 5 1988 g9 Instrument
No, 48- /o it the Office of the Reoorder of Merfon County, Indlana along with the
Deciaration of Covenants, Basements and Restrictions which run with the land
comprlaing Country Club Pines which was racorded on /¢ D TaRAS ; 1888 as
Instrument No. _&%}n the Offfce of the Recordor of Marion County, Indlana
{both of which, by thig referénde, are incorporated hereln and, together with the plats of

the future sootlonn of the Country Club Plnes Subdivislon to ba recorded from time to
time, are collectively reterred to as the "Plat Declaration™; and

WHEREAS, Devaloper desires to subjeot the Development to eertaln covanants and
restrietions (the "Restrictions™ in additlon to those set forth in the Plat Declaration in
drder to further Insure thet the developimant and uge of the varlous lots In Country Cluly
Dines are harmonlous and do not adversely affact the value-of surrounding botson-the-- - -~
Devalopment; snd

WHEREAS, Developer dosireg to provida for maintenance of the Landsaape Island,
Eusement Areas, end Comnton Arees, which includas any retention/detentlon ponds, and
improvements looated or to be loested In Country Club Pines, which sre of common
benefit to the Qwners of the varlous Lots within sald subdivision, and to that end desires
to establish certain obilgations on aald Ownars and a system of assessiments and charges
upon sald Owners for certaln maintenance and other aosts In connactlon with the
operation of Country Club Plnaes,

NOW, THEREFORE, Developer hereby declares that all of the platted lots and
lands located within the Deval~pment are held and shall be held, conveyed, hypothacated
or encumbered, leased, rented, used, ccoupled and improved, subject to the following
Restrlations, all of which are declared and agreed to be in furtheranca of a plan fow the
improvement and sale of aald Ints and Iands In the Developmaent, and are established and
agreed upon for the purpnse of enhanoing and protecting the valus, desirabllity and
attractiveness of the Development g3 & whole and of each of sald lots situated theraln.
All of the Restrictions shell run with the land and shall be binding upon Developer and
upon thy partles having or aequiring any vight, title or Interest, legal or aquitsble, In and
to the real property or any part of parts thareof subject to such Restrictions, and ghall
inure to the beneflt of Devaloper's successors in title to the Davelopment, or any part
ithersof. Daveloper specifically reserves unto itself tha rlght and privilege, prior te the

¥ #heording of the plat by Developer of a partioular lot or teact within tha Development as
g ghaoribed In Exhiblt B, to exclude any rasl estate os shown from the Devalopmant, or to
= #elude additional resl eatate,

|

TH O'LA

1. DEFINITIONS.

£1H O

B

&  Capltallzed terms used hereln and not otherwise defined shail have the respective
‘meanings sssigned thereto In the Plat Declaration. In additfon, the following ore
definitions of terms Ao they sre used !n this Daeolaration {which, for purposes hereof shall
superaade sny different definition of such term In the Plat Dediaration).

WAYNE TOWNSHIP
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] ()  “Assessment" means the share of the Common Expenses imposed
upon each Lot, as determined and levied pursuant to the provisions of
- paragraph 7 heveln.

(i)  “Assoclation® ghall mean the "Country Club Pines Homeowners
Ascociatlon, Ine, or an organization of similer name, its suacedsors and
I agslgns whieh has been or ghall be created os an Indlana not-for-profit
corporation and its membarship shall consist of lot awners who pay mandatory
assessmenta for Common Expenses and the cosi of such other services as may
be dastred for tha common benefit of all Ownera,

{iliy "Common Expense” means the actual and estimated cost to the
Assoclation for maintenance, menagement, operation, repalr, Improvement,
1 . and replacement of Common Area, Common Property, or Easement Areq,

snow removal and trash removsl (to the extent, if any, provided by the
Association), taxes assessed agafast any Common Ares, Common Property, or
Ensement Ares, and any othar coat or expense Incurred by the Assoelation for
tha benefit of the Common Area, Common Property, or Eesement Area, and
ghall also Include the costs of Insurance es required herein, Common Expensas
shall not Inelude any costs or expanses ineurred In connection with the inltial
Installation or completion of the atreets, utility lines end mains, dralnege
system, straet lights, or other Improvaments gonstruoted by Developer.

{v) "Declarations” mesns this Supplementsl Declaration and the Plat
Declaration, eollectively.

(v} "Develoger” or "Declarant” means R & P Enterprises, Inc., d/b/e
R. P. Miihouse, a California corporation or any other person, firm, corporation
or partnership which sueceeds to the interest of R & P Enterprises, Inc.,
d/ofa/ R. P, Mihouse as developer of Country Club Plnes.

(v} "Owmner" shall mean a person who has or is mequlring any right,
title or interest, legal or egultable, In and to a Lot, but execluding those
persons having such Intevest merely as geourity for the performance of an
obligationy provided,-howevery- that the -Declarant shall be deemed for all

_ purposes hereof relating to payment of Assesaments not to be an Owner with
respeet to eny Lot during the perled of Initial construction of a resldence
thereon, the period prior to the initial sale thereof durlng which the restdence
is not being used for rosldentlal purposes and during the perlod such restdence
Is belng used for model/sales purposes.

2.  ASSOCIATION MEMBERSHIP AND YOTING RIGHTS.

A, Memborshlp, Every Owner of a Lot shall be & member of the
Assoclatlon, Membership shall be appurtenant to and may rot be separated from
owneranip of any Lot. Additionally, the Assoclation, and/or members therein, may
be members In any one or more umbrella or Joint homeowner's assoelations, if any,
compesed of assoelations andfor members from surrounding ereas.

. B. Clagses of Membership, The Association shall huve one class of votlng
memberahlp which shall be comprised of all Owners who shall be entitled to one
. vote for ench Lot owned. When more than one person holds an interest In any Lot,
all suoh persons shall ba members. The vote for such Lot shall be exeralsed as they
among themselves determine, but In no sush event shell more than one vote be cast

with respest to any Lot.

C. Board of Directors. The members shall elect a Board of Directors of the
Associetlon s presozibed by the Assoolation's By-Laws, The Board of Diractors
shall manage the affalrs of the Assoclatlon. The Initlel Board of Directors shell be
appointed by Developer and shall mensge the affairs of the Assoolation until
Developer transfars control of the Agsociation to the Owners as required hereln,

. D. Professlons) Mensgement. Mo contraot or agreement of the Assoclation
tor professional management of the Assoclation nor any contraet of the Assoalation
» with Developer siell be for & term In excess of three (3) years, Any Such
. sgresment or contract shall provide for termination by eithar party with or without
. eause without any termination fee by written notlee of ninety (90) daya or lass.
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A E.  Responsibilities of the Assoclatlon. The Assoclatlon is hereby
authorized to et and ghall act on bahelf of, and In the name, place, and stead of,
the individual Owners In all matters pertalning to the maintenance, repaly, and
replacement of the Common Ares, Common Property and Ebsement Aveas, the
determination of Common Expengses, the collection of annusl and specil
Assessmants, and the granting of any approvals whenever and to the extant oalled
for by the Declaratlons for the common beneflt of all such Owners, The
Assoelation shall also have the rjght, but not the obligation, to aot on behs)f of Bny
Owner or Qwners In seeking enforeement of the tarms, covenants, sonditions and
restrietions contalned fn the Deelarations. Nelther the Association nor s offlcers
or authorlz' d egents shall have any llabllity whatsoever to any Owner for any
action taken under eolor of authority of the Declaratlons or for any faflure to taks
any actlion called for by the Deolaratlons, unless such et or failure to act s In the
nature of g willful or reckless disregard of the rlghts of the Dwners or in the nature
of wiliful, intentional, fraudutent, or reciiess miscondust. The Asioelation shall, to
the extsn! deemed necessary by the Bomsd of Directors, procure and maintaln
easualty insurance for the Easement Areas, Hability insurance {including divectors'
and officers' insurance) and such other Insurance as it deems nesessery or advisabla,
The Assocletion may contract for such services as management, snow resmoval, ;
gecurity control, trash removal, and such other services as the Aszoalation deems }
' neeessary or advisable. In the avent the Assoclation enters Into any contracts while
Daclarant controls the Asscelation or prior to the sale by Declarant of the last Lot
it owns in the Development, the Assoelation ghali Indemnify and hold Dealarant
hermicss from all ilability and obligations with respeat thereto.

.
T v Vb b T %

P gty e pepy

) ¥, Transter of Control of Association, Developer must transfer contrsl of
the Assoelation to the Ownara no lates than the earler of (g} four {4) months after
three-fourths (3/4) of the Lots in Country Club Pines have been conveyed to Owners
or {b) tive (5} years after tha first Lot I8 conveyad to an Owner In the Development.

G. Mortgagees' Rlghts. The Mortgagees have the right, but nat the
obligation, to pay any overdue premlums on hazard Insurance polieles raqulzed to be
malntained by the Assoclation, or to gecure new hezard insurance coverage In the -
event of a lapse of any such polleles. Any Mortgsgee or Mortgagees meking any
=« - pRymMent-purauant to this parsgraph shall be antitied to reimbursement from the-+- -~
Agsoclation promptly upon written demand tharefor to the Association,

H., Bnow Removel. The Assaclation shall not be regulred to provide smow
removal services prlor to the date Doclarant turns over control of the Assoolation
to the Owners in accordance herewlth. The Daveloper antielpates that this sarvice
for the Davalopment will be provided by the Clty of Indlanapolls ang this permissive
right of the Association to contract for the private provislon of such services may
only ba exeraised In the event a majority of Cwners have approved the same. The i
cost of snow removal In excess of amounts budgeted therefor shall be pald by the
Owners on 8 pro-rata share basls by a Speclal Assessment. In the event the
Asvoalation enters Into contracts for snow removal while Deolarant controlz the
Assoclatlon or prior to the sale by Declarant of the last Lot It awnsIn the
Development, the Asscelation shall Indemnify and hold Declarant karmless from all
lisbility and ebiigations with respect thereto,

i Trash Removal, In order to preserve the vaiue of Lots in ths
Developmont and to promote the health and eafoty of the Owners, the Aszoelation
may designate a trash collection day and/or deslgnate a trash oollaction sapvios to
be used by the Ownecs at any time after Daclarant turna over control of the
Assaclation In accordance herawith. Unless Drolarant eleets otherwlise, the vost of

sueh trash eollestion ssrvice shall be borne by the Indlvidusl Ownavs In the ‘
. Development, but in any event after Deplarant turns over control of the
\ Association the Owners may agree to a master contract for such service by the
/ Association with the cost thereof to be pald for through regular assegsments,

Jo  The Association shall be primerlly responsible for the maintenance of
the Common Ares, Common Property, Landscape Ieland and the lendseaplng
Eagement Areas in a cloan, orderly and well groomed aondition and the Assoclation
and ita agents ghall have the right to entar upon the Common Area, Common
Proparty, Landscepe laland and tha Easement Areas at all reasonable times in order
to fultill this primary responsitiiity.

q-
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2 B Cuvmiges

3. INSURANCE,

A, The Association shall malntaln In fores adequate publie liability
Insurance protecting the Assoclation agalnst Hability for property damege and
pergonal infury cceurring on or in connectlon with any and all of the Easement
Area, the Common Area and the Common Property as the Board of Directors deem
appropriate.

B. The Assoelation also shall obtain comprohensive public Habliity
Insurance together with Workman's Compensatlion Insurance, employers Hability
insurance, and such other Habllity Insusgnes, with such coverages and Limits, as the
Board of Directors deems appropriate. All sueh pollcles of Insusance, if any, shall
contain an endorsement or cleuse whereby the insurer walves any right to ba
gubrogated to any olaim egainst the Associatlon, Itg officers, the Board of
Diraotors, the Developer, sny Managing Agent, thels regpective employees snd
agents, or the Owners, and shall further contain a clawse whereby the Insurer
walves any defenses based on acts of Individual Owners whoss Interests pro fnsured
thereunder, and shail cover clalms of one or mere insured partles against other
Insured partias. All such polleles, {f any, shall name the Association, for the use
and benefit of the Ownars, as the Insured; shall provide that the coverage
thereunder s primery even 1f an Qwnaer hag other insurance covaring the same loss;
ghall show the Asgoclation or Insurance irustee, !n trust for each Owner and
Morigagee, as the party to which proceeds shall be payable; shali contaln a standard
mortgage clause and name FHLMC and ell Mortgagees as mortgagee; and shall
prohibit any cancellation or substantial modi*leation to coverage without at lesst
ten (10) days' prior written notloe to the Association and to the Mortgagees. Buch
Insurgnce shall inure to ths benefit of each of emch Individual Owner, the
Agsociaticn, the Board of Direct. vs, and any managing agent or company seting on
behalt of the Association. The individual Owners, as wall ag any lessees of any
Ownars, shall have the right to recover losses Insured for thelr henafit.

C. A professional mansgement Hrm must provide Ingurance to the eama
extant as the Association would be required to provide i 1t were managing its own
opsration and must submlt evidence of such coverage to the Assoetation,

D.  Each Qwner shall be solely responsible for Ioss of o1 damsage to the
improvements and his personal property loonted on his Lot, Fowever caused, Each
Owner shall be solely responsible for obtalning his own Insurance to covar any such
loss and risk.

E, Nelther the Developer, Declsrant, the Assoclation, the Board of
Directors nor any offiver, shareholder, employee or sgent of any of the foragoing
shall be held lisble or otherwlse subjeot to any olalms for damages in the avant the
diseretion to obtaln insurance permlited by the Daclarations is exaralsed or not
axerolsed,

4. COVENANT FOR MAINTENANCE ASSESSMENTS,

A.  Purpose of the Assessments, The Assessments levied by the Assosiation
ghall be used excluslvely for the purpora of preserving the velues of the Lots within
Country Club Plnes, as the same may be platted from time to time, and promoting
the health, safety, and walfare of the Owners, userd, and occupants of the same
and, In particular, for the improvement, repalring, cperating; and maintenanca of
the Essement Ares, the Common Araa and the Common Property the Common
Area end the Commen Property required to be malnialned by the Asaoolation,
including, but not limited to, the payment of taxes and Insurance thereon, if any,
for the ecst of labor, aquipment, material, and manegement furnished with respect
to the Easement Aren, the Common Ares and the Common Property and any and al}

other Common Expenses. Each Owner horeby covenants and sgrees to pay to the
Assoolation:

0 A Pro-rate BShare (83 herelnafter deflned) of the annpal
Assesaments fixed, eetsblished, and detarmined from time to time Bg
herelnafter provided,

() A Pro-rata Shave {as herolnafter deflned) of any speclal
Agsessments fixed, established, and determined from time to time, as
harefnafter provided.
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B.  Pro-rata Share. The pro-rata share of ench Owner for purposes of this
peragraph shell be the percentage obtalned by dividing one by the total number of
Lotz shown on the plat or plats of Countey Club Plnes, ag the same may be racorded
from time to time.

C. LioblMty for Assessments, Peeh Assessment, together with ony Interest
therson and any eosts of collection thareof, Including attorneys' fess, shall be a
charge on each Lot and shall constltute s ilen upon each Lot from and after the due
data thereof in favor of the Association. Fach sueh Agsessmant, together with &Ry
Interest thereon and any costs of colleetion thereof, including attorneys' fees, shall
also be the personal obllgation of the Owner of each Lot at the time when the
Assessment Is due, However, the sale or vransfer of any Lot pursuant to mortgage
foreclosure or any proceeding In lien thersof shall extinguish the Hen of such
Asgessments as to payments which become due prior to such sale or transfer, Tha
lien for any Assessment shall for ail purposes be subordinate to the lien of BOY
Mortgagee whose mortgage was recorded prlor to the date such Asssssment flest
beoame due and payable. No sale or transfer shali relieve such Lot from Hability
for any Asgessments thereafter bocoming due or from the llen thereof, nor shall any
aale or transfer rellave any Owner of the parsonel Uability hersby Imposed. The
personal obligatlon for deilnquent Assessments shall not pass to any suceessor in
titls unless sush obligation la expressly assumed by such sugeesson,

D, Besls of Annual Assessments. The Homrd of Dirantorg of - Assoalation
shall establish an annual budget prier to the beginning of ench sca year, getting
forth ail antleipated Comimon Expenses for the coming flseal yea:, together with a
reatonable sMowance for contingencles snd reserves as the Board of Directors
deems appropeiate for perlodie repalr and replacament of the Essement Area,
Common Property and Common Ares, A copy of this budget shell be dellvered to
each Owner within thirty (30) days prlor to the beginning of eaeh Hsoal year of tha
Assoclation, “otwithstanding snything eontalned In the Deolarations to the
contrary, durlng the perlod that the Developer 18 in control of tha Asgoclation, ne
allowanoe for contingenm.t or reserves apre raquired to be essessed, levied,
eolleated or held by the Assweiation,

- -E...Bagla of - Specisl Assassments. Should the Board of Directors of the:
Asgoclation at eny time durlng the fizoal year determine that the Asgessments
levied for such year may be Insufficient to pay the Common Expenses for such year,
the Board of Dirsotors shall call 2 spaclsl meeting of the Assoeiation to consider
imposlng sush speciel Assessments ag may be necessary for maeting the Common
Expenges for such yesr, A speclal Assessment shall be Impnsed only with the
approval of a majority of tha Owners, and shall be due and payable on the date(s)
determined by such Ownars, or If not o determined, then as may be determined by
the Board of Directors,

F.  Flaosl Yesr; Date of Commanoement of Assessments; Due Dates, Tha
fisenl yorr of tha Assodlation shall be t*

e eslendar yaar and may be changed from
time to time by sotion of the Assoelation. The snnual Asgseasments on each Lot in
Country Club Plnes shall commence on the flvst day of the Hrst month following
the month in which Deglarant first conveys awnership of any Lot to an Owner;
provided, thet if any Lot I3 firit goeupled for residential purpeses prior to belng
eonveyed by Deelarant, full Asssssmants shall be payable with respect to sueh Lot
commencing on the flrst day of the firet month followlng the date of much
occupancy, The Declarant shall have the right, but not the obligation, to make up
any deflelt In the budget for the Common Expenses for any year in whioh Declarant
controls the Assoclatiun, subject to {ts right to be relmburged thesefor as provided
herein. The first annval Assessment shall be made for the balance of the figon]
year of the Assoolation In whieh sueh Assesgment I3 made and with respeet to
partlouler Lots ehall beoome due and payable on the date of {nitial teansfor of ttle
to a Lot to the Owner thareof. The annual Assessment for each yesr after the Hrat
assessment yoar shall be due and paysbie on the frat day of each fiseal year of the
Asssclation, Annual Assessmants shal) be due and payable In full as of the above
date, except that the Board of Dirsctors moy from time to time by resolution
authorlze the payment of sueh Adsessments in menthly, quarterly, or semi-annual
inateliments.
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G.  Dutles of the Asgoclation,

I The Board of Direotors of the Asgoclation shall cause proper
. B books and records of the levy and eollection of each annual and special
.8 Assosament to be kept and maintained, Ineluding & rostes satting forth the
identifleation of each and evary Lot and each Assessment nppllcable therate,
whieh books and records shall be kept in the offloe of the Aszgoelatlan and
shall be avallabla for the inspection and copying by each Owner (or duly
suthorized representative of any Owner) at ail ressonable timas diring regulsr
business haurs of the Assoslation. Excapt as may be otherw!se provided In the
Asgoclation's By-Laws, the Assoclation shall cause flnancial statements to be
\ prepared &t least annunlly for each fisen! year of the Assoelation, and shell
: furnish coples of the same to any Owner or Mortgages upon request. The
\ : Board of Directors of the Assoclation shall eause written notice of all
! Assessments levied by the Assoclation upon the Lotg and upon the Owners to
: ba malled to the Owners or theip designated representatives. Notices of the
i amounts of the annual Assessments and the amounts of the installments
T thereof shall be sent annually within thirty (30) days following the
determination thereof. Notloes of the amounts of speclal Assassments ghall
be sent as promptly as practiesble and in any event not less than thirty (30)
days prior to the due date of such Assesgment or any instaliment thereof, In
the evant such notlee Is malled less than thirty (30) days prior to the dus date
of the Assessment to which such notice pertains, payment of such Asssssment
ghall not be deemed past due for any purpose if pald by the Owner within

thirty (30) days after the date of gotus! mealing of such notlee,

s ()  The Assoclation shall promptly furnish upon request to any
Owner, prospective purchaser, tltle ‘usurance company, or Mortgegee a
certificate In welting signed by an officer of the Asgociation, setting forth the
axtent to which Asseszments have been levied and pald with respect o any
Lot in which the requesting party has a legltimato {nterest. Ag to any person
relying thereon, such cert{ticate shall be conelusive evidence of payment of
any Assessment thersln stuted to have heen pald,

e m e e (i)  The Assoglutlon shall notity any Mortgagee from -which it heg ~~m o

recelved a request for notiger (a) of any delault In the performance of any
obllgatlnn under this Declaration by any Owner which I8 not oured within sixty
(80) days; (b) of any condemnation or casuaity loss that affects sither a
materlol portlon of Country Club Plnes or the Lot seeuring its mortgsge; (c)
of any lapse, cancellation, or material moditioation of any insurance polley or
fidelity bond required to be malntained by the Asspaiation; and (d) end
proposad aetlon which requires the consent of the Mortgagees or a speeified
percentage thereof, as set forth in the Declarations.

H. Nop-payment of Agsessmants; Remadies of Assoelatlon.

() I? any Assessment ig not paid on the date when dus, then such
Asgsessment shell be deemed delinquant and shall, together with ahy Interest
theraon and any cost of eolleation thereot, Including attorneys’ fees, become g
. continuing Hen on the Lot ageinst which suoh Assessment wag made, and such
: lien shell be binding tpon and enforeeable as personat lebiiity of the Owner
of such Lot g3 of the date of levy of suoch Assessment, and shall be
enforeeable azainst the Interest of sueh Owner and ail futurs guccessory and
asalgnees of such Owner in such Lot; provided, however, that such llen shall be
subordinate to any mortgege on such Lot recorded prlor to the date on which
such Assessment becomes due.

() i any Asvessment upon any Lot Is not pald within thirty {30) days

. after the due dats, such Assessment and all eosts of collagtion thereof,
. Inoluding attorneys' fees, shall bear Interest from the date of delinquency
untll pald st & rate of elghteen percent (18%) per annum and the Associntion
may bring an actlon In any eourt having jurisdletion agalnst the delirquent
Owner to enforce payment of the ssme and/or to foraclese the llen agalnst
sald Gwner's Lot, and thore shull he added to the amount of such Assessment
all eoats of such actlon, Including the Assselatlon's sttorneys' fees, and In the

ovent a Judgment Is obtalnad, such judgment shall Inelude such Interast, costs,
and attorneys' fees.
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. Adiusiments, In the avent that the amounts actuaily exponded by the
Aszoclation for Common Expenses in any flseal year exceed the amounts budgated
and asgessed {or Commoh Expenses for that Hscal yesr, the amount of such defleit
shall be earried over mnd become an additionsl basis for Amsessments for the
following Hoeal year, except that so long es the Declarant controls the Assoclation,
Declarant may, in its sole disoretion, make up sush deflol provided, however that
Declarant shell be relmbursed by the Assoclaticn for such funded deficlts, togethaer
with interest at 10% per annum unill so relmbursed, fzom avalable surpluses In
later years or theough & speelal aszesement at the tima of transPer of control of the
Assoclatlon to OQwners. Thereaftor, such deflelt may be recouped elthor by
inclusion in the budget for annual Assessments or by the making of one ¢ - more
special assessments for sueh purpose, at the option of the Assoclation. After
Declarant turns over conteol of the Association a9 requlred he=sln, in the & ant that
the amounts budgeted and assessed for Common Bxpenses in eny fiscal yesr exceed
the amount actually expended by the Asscelation for Common Expenges for that
fiseal yaar, a Pro-rate Bhare of such excess shall be a credit agelnst the
Assessment(s) due from esch Owmer for the next fiseal year(s) providad, that
Declarant shall first be reimbursed for deflcits previously pald sg required abova
before suah exoass shall be so eredited to Owners.

Jo  Inltlal Assessments, During the firat year following the date of
recordation of the Declsratlon for Bectlon Iof Country Club Pines, the totsl
Asseasments par Eot per year shall not exceed One Hundred Eighty Dollaes
($186.00). In each year thareafter, the total Assessments per Lot per year shell not
be inereased by more than the twelve percent (13%) over the prior year, until suoh
time s the Declarant relinquishes conteol of the Assoclation. In nio event shall the
annual Assessments exceed Two Hundred and Fifty Dollers (§250.00) per yoar par
Lot without the approval of & majority of the Owners; provided, howeves, that satd
moximum amount may be Inereased by no more than flve peroent (5%) per vear by
the Board of Directors without suah consent.

E, Notleo and Quorum for Any Aotlon to Inoremss Assessments. Written

notiee of any meeting called for the purpose of Increasing the regular or speclal
Asgsessments of the Assoalations shall be gent to all Owners not less than thirty (30}
days nor more then sixty-(60) days in-advance of the meeting: At tha first sucl
manting called, the pressnoe of Owners or of proxies entitied to cast fifty percent
(509) of all the voles shall constitute a quorum. If the requirad quorum ls not
present, another meeting may be called subject to the same notloe requirement,
and the 1equired quorum at the subsequent meeting shsH be twenty-five peresnt
(26%) of Owners or of proxles. No such subsequent meeting shall be beld more than

sixty {80) days following the praceding meeting. Nothlng contained in this ..

paragraph shail be eongteued to lmit the abllity of the Devsloper or the Board of
Directors to Increase Assessments up to the amounts permitted by paragraph 4(J)
harsof,

L. Subordinntion of the Lien to Mortgages. The len of the assessments
provided for hereln shall be subordinate to the Yen of any first mortgage. Sale or

transfer ol any Lot shall not affect the assessment llen. No sale or trensfer shall
relieve such Lot from lleblllty for any sssessments thareafter becoming dus or from
the llen thereof, Provided, howaver, the sals or transfer of any Lot pursuant to the
foreclosure of any first morigage on such Lot (without the necessity of joining the
Assoalation in any such foreelodure aetlon) or eny procesdings or deed In Heu
thereof shall extingulsh the llen of all essessments bacoming dua prior to the date
of such sale or transfer.

G  REMEDIES,

A. In General. Any party to whose benefit these Restrletions fnure,
including Developer, Assoclation and any Owner within Country Club Plnes, may
procead at law or In squity to prevent the vecurrence of contlnuation of any
violatlon of thase Restrictions, but nefther Developer nor Assoolation shail be Hable
for damages of any kind to any persen for {alling elther to ablde by, enforce or
earry out any of these Restriotions,

B, Government Enforcement, The Metropolltan Development Commizaion
of Indignepolls, Indiang, its sucnessors end esaigns, shell have no rlght, power, or
autherity, to enforce any covenants, commitments, restrictions, or other
limltations contained hereln other then those covenants, commitments, restriotions,
or lmitatlons that vxpressly run In favor of the Plan Commission; provided furthar,
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that nothing hereln shall be congtrued to prevent the Plan Commisslon from
enforelng any provisions of the Subdivision Control Ordlnance, as amended, or any
condltions sttached to approval of the plats of Country Club Flnes by the Plan
Commlaslon.

C. Delay or Pallure to Bnforse., No delsy or fallure on the part of any
aggrieved party to Invoke any avallable remedy with respaet to a violation of any
one or more of thege Restriotions shall be held to bs a waiver by that party {or an
egtoppel of that party to assert) any right avellable to him upon the occurrence,
recurrence or contintation of suoh violation or violations of these Restriotions,

8,  EFPECT OF BECOMING AN OWNER, The Owners of any Lot subjeot to these
Restrlatlons, by aceeptance of & doed conveylng title therate, or the execution of a
contraat for the purghass thereof, whether from Developer or a subsequent Owner of
sush Lot, shall nocept such deed and exeoute much aontract subject to each and gvery
Restriotlon and agreemaent hereln contalnad, By acveptance of such deed or execution of
tha such contract, the Owner ackrowledges the rights end powols of Developer with
respeet to these Restrietions, and also, for themselves, trelr helra, personal
repregentatives, stooessors and asslgns, such Owners eovenant saa ggree and qonsent to
and with Developer and to and with the O-mers and subseguent Owners of each of the
Lots effected by thess Restreictlons to keep, observe, omply with and perform such
Restrlotions and agreements,

7 TITLES. The underllned ttleg preceding the varlous poregeaphs and
subparagraphs of the Restrictions are for the eonvenlonce of reference only, and none of
them ghall be used as an ald to ths construction of any provialons of the Restriotlons.
Wherever and whanever appfeable, the singular form of any word shall be taken to mean

or apply to the plural, and the maseuline fortn shall be taken to mean or apply to the
feminine or to the neuter.

8. DURATION AND AMENDMENT. This Bupplemental Declaration shall be
affectlve for en Inftlal term of twenty (20) years and shall automatioally renew for
additlonal terms of ten {10} years esch, in perpatulty, unless as of the end of any term
both the Owners of ninety percent {30%) of the Lots angd tha Mortgogees of at least

- ninety-pergent: (20%}.of -the Lots vote to terminate thlg Bupplemental Deelaration, In

which ezse this Bupplemental Declaration shall temainate as of the and of the term
durlag which such vote was teken, Notwithatanding the preceding sentence, all
easements created or reserved by thls Supplemental Daclaration shall ba perpetual unless
othorwles expressly Indlented heraln,

A. Tha Assoelatlon shall have the right to amend thlg Supplemental
Declaration at any time, and from time to time, upon the recommendation of an
amendment to the Assoclation by Its Board of Diresters, and the subsequent
approval of such amendment by both the Owners of at feast seventy-flve percent
(75%) of tha Lots and ninety percent (90%6) of the Mortgegees; provided, however,
that nny such amendment of this Declaration shall raguira prior written approval of
the Developer 3o long 28 Developer owns any Lots within Countey Club Pines. Bach
sueh omendment must be evidensed by a weitten Instrument, afgned and
acknowledged by duly authorized officers of the Asscalation, and by Developer
when thelr spproval I3 reguived, setilng forth fuots sufflelent to indfoate
compllance with this parsgraph, including =5 an exhibit or mddendum thersto s
certifled copy of the minutes of the Assoclation mestlng at which the necassary
actions were taken, and such amendrient shall not be effective unth recorded in the
office of the Recozder of Marlan County.

B.  Developer harsby reserves the rlght to make such amendments o this
Bupplemantal Declaration as may be deemed npeessary or appropriate by Devejoper
witheut the approval of an; othar person or antity, In order to bring this
Supplemental Declaration of Country Club Pines into complianoe with the
requirements of any publle agenay having jurlediction thereof or of ANy agoncy
guaranteelng, insuring, or aporoving mortaages, 2o long as Developer owns any Lots
within Country Club Pines; provided that Developer shall not be entitled to make
any amendment which has a materinlly mdverse eoffect on tha rights of any
Martgagee, nor which substantinlly fmpalrs the beneflts of this Supplemental
Declaration to any Owner or substantlally Increasas the obligations Imposed by this
Supplemantal Declaration on any Owner. Daclarant further resarves the right to
mgke suoh amendments to this Supplemental Declaration an may be desmed
neneasary or eppropriate by Developer to the sama axtent as the Daveloper may
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make amendments to the Plat Declaratlons pursuant to Seetfon 11{C) of the Plat
Daglaration.

C. Bubjeot to the other requirements of this paragraph 18, unless at least
two~thieds (2/3) of the Mortzagees (based upon one vote for ench flipat morigage
owned) or Owners (other than the Daveloper) of the Lots have glven thelr prior
written approval, the Assoolation shall not be entitled tot

1)) by aet or omisslon seek to sbandon, partitien, subdivide,
encumbery sell or tranafer the Basament Area {the granting of easements for
pubiie utilities or for other publie purposes conslatent with the Intendad use of
the Common Area, Common Property Easemant Acea by the Assoclation shall
not be deemed a transfer within the meaning of thlg clause);

(f}  change the method of determining the obligations, assesaments,
dues or other charges which may be leviad agalngt an Owner;

(i) by set or omission change, walver or abandon any scheme of
regulations, or enforcemant thereof, pertaining to the architectural dasfyn or
the oxterior appearance of the residences, the axtarlor malntenence of the
residences, the malntenance of the Easament Araa, or the upkeep of lawns
and plantings In the Davelopment;

(iv)  use hazard insurance proceeds for losses to any of the Common
Area, Common Property or Essoment Aresm other than for the ragair,
replacoment or reconstruction of the Common Ares, Common Property or
Esdsament Area,

8. RIGHT8 OF MORTGAGEEE. Exoept to the extent otherwise provided in
paragraph 3(L), no breach of this Supplementa} Declaration shall defeat or rendar invalld
the Hen of any morigage now existing or hereafter executed upon any portion of the
Develapment) provided, howaver, that If all or any portlon of said Davelopment 1s sold
under a foreclosura of any mortgage, any purchaser at such sale snd his sucoessors and
asslgns shall hold any and all land so purchesed subject to this Supplemental Declaration,
Notwithstanding any other provision of this Supplementat Declaration;- neither the-
Owners nor the Assoclation shall have any right to make any amendment to the
Declarations or Articles and By-Laws of the Assoclation which materislly impalrs the
rights of any Mortgagee holding, tnsurlng, or guaranteeing any mortgage on alf gr By
portion of the Davelopment at the time of sueh amendment,

10, EXPANSION OF SUBDIVISION,

A.  Mathod and Boopa of Expansion. Developer, at Its option, and from time
to time, may expand Country Club Plnes to include all or any parts of the tract
deseribed in the attached Exhibit B, by the addition of further seotions conalsting of
one (1) or more Lots and any Common Property, Common Area snd/or Ensement
Ares which In the dlserstion of Devaloper s nppropriate for additlon with such
sections. Such further sections, if added, shall be added by the recordation of 1
piat of such section, conslstent In detall and layout with the plats of sections
previously recorded, which plat shall specifically reference this Supplemental
Peclaration and the Plat Declarations, and by such reference, such piet shall ba-
subjeat to the torms and provislons hereof and of the Mat Declarations to the same
extant o if the same were originally subject horoto ma B past of the property
desoribed in Exhiblt A hereto and In the Plat Daglarations,

B,  Puturs Improvements. The streets, sewage system, dralnage aystem, and
utility lines and mains within esch section, tp the extent not publicly dedleated,
ghall be aubstantially constructed or Instelled prior to recordation of the plat for
such saction. All bulldings, streets, and other [mprovements In all additionsl
seetions shall be conslstent In quallty of construction with the Sectlon{s) already In
Country Club Plnes a4 of the date of this Supplemental Daclaration,

11, BEVERAJILITY. Every provision of this Supplementn! Daclaration is haraby
declared to be Independent of, and severable from, the other provislons hereof and of and
from every combination of the provislons heraof, Therefore, if any of the provisions
hareof shall be hald to be Invalld or to be unenforesable or to lack the quality of running
with the land, that holding shell be without effect upon the validity, enforaeabllity on
"running" quality of any other ona of the provisions hereof,
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STA
IN WITNESS WHEREO®, witness the sigosture of Developar thig ggéf dey of
Beptember, 1988,

R & P ENTERPRISES, INC.,
d/bfe R, P. Milhouse

By i /VJ/

ames . Grady, Vies President

BTATE OF INDIANA
COUNTY OF MARION

Before ma, & Notary Publie In and for a.id County and State, personally appeared
James D, Grady, tha Vice Presidest of R & P Enterpelaes, Ine., d/b/a R. P, Mihouse, who
seknowledged exsoution of the foregolng Supplamental Declaration of Covenants and
Restrictlons as such officer noting for and on behalf of sald corporation, and who, having
beun duly sworn, steted that the representations theraln contalned are trum,

WITNESS my hand and Notarla) Beal this & duy of Septembar, 1988,

Sele Qs

Slgnature

;@Wﬂﬂ 7. Ao
ct e wene Printed Rame ROTARY PUBLIC

My Cortamisslon Expirast My County of Residenosr

. éﬁg(ﬁ_ : 2 st

This nstrument was prepared by Mark ., Maddox, ICE MILLER DONADIO & RYAN, Gne
Amarican Square, Box B2001, Indlanapolls, Indlans 48232,
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Exhibis A '

LAND DESCRIPTION
Country Club Pines - Sectfon 1

Land being a part of the north half of the northeast quarter of
Section 28, Township 16 North, Range 2 East of the Second Principal
gaiidian in Harion County, Indiana, mors particularly describad as

ollows:

Commancing at the southsast corner of sald nmortheast quarter;
thence Horth 00°C0°00" West 1,786.19 feet along the easkt line of sald
uortheast quarter to the Foint of Bepinning, thsncs North #3°34743w
Went 90.00 fest to a point on the west rlgﬁt-of-ua line of Country
Glub Road, said right-of-wvay having besn conveyed Yy grant recorded May
14, 1964 as Inatrument No, 64-23491 In the 0fflce of the Becordsr of
seid county; thenes continuing North B9®35°43% West 700.58 fest to the
easterly right-of-way line of the Pennaylvania Railrosd; thense North
20°59:07* West along soid vallrond tight-of-way line 525,19 famt:
thence North 69°00¢53" East 137,69 fast; thenca Horth 40%47737% Bant
50,00 feet to a point on a non-tangent curve concava nextheastarly
having a central angle of 09°05'50% «nd & radius of 225,00 feat; thence
southeasterly along sald cutva an arc distance of 35,73 fest {said are
heing subtended by a chord having a bearfng of South 53°45'23* Esst and
a length of 35,70 feet); thenca Horth 31%41'38" East 120,61 feelb;
thence North 86'00'47" East 182.48 fest: thence Novth 0726’04 Bagt
169.05 feot; thance South B5°19/58* East 155.26 fest to a point on &
nion-Cengent gqurva concave northeasterly having a central angle of 94°
40/02" and o radius of 15.00 fsst: thence southerly, southessterly ond
sasterly along said curve an arc distance of 24,78 feet (aeid arc being
subtended by a chord having & besring of South 42*40°01 Zast and &
length of 22,06 feat): thenoce South 90°00'00" East 4.05 fast to ths

. point of curvature of a ocurve concave southwestarly having a-central- - -

angle of 25*35'24" snd a yadius of 175.00 foer; thence sasterly and
southessterly aleng seid curve an arc distance of 78.16 faer (aald ave
baing subtended by s chord having & bearing of South 77°12/18" East and
a length of 77,51 feat); thence South 64°24'36" East 67,61 feet to the
point of curvatura of a curve concave northeasterly having a central
anglo of 25%35/24* and a radius of 125.00 fest: thance socutheastarly
and easterly along aaid curve an are distance of 55.83 faet {sxid aro
being subtendsd by a chord having a bearing of South 77'12'18% Eant and
a lsngth of 55,37 fmat; thence South 90400°00" Bast 99.20 fest to a
point on sald westerly right.of-way line of Country Glub Roead; thance
continuing South 90*00'00® Easc 60.00 feet to the sast lins of seid
rortheast quarter; thence South 00*C3'00* Rast along sald sast line
738.12 feet to the Point of Beginning containing 14.565 acres, mora or
leas, subject to highways, rights-of-way sad easements.
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Exhibit B

LARD DESCRIPTION
Country Club Rines « Overcll

Land being part of the North Helf of the Northaamst Quarter of
Section 28 and part of the Southeast Quarter of Section 21, all in
Township 16 Horth, Range 2 Bapt of the Second Principal Meridfsn in
Harien County, Indiana, nore particularly described as follows:

Commencing at the southeast corner of sald Nertheast Quarter;
thenoa Norch (0°00700* Wast 1786.19 fast along the esat lina of maid
Northeast Quarter to the Point of Beginning; thomes jlorth 8934743~
Wast 90.00 faat to a polnt on the weat right-of-way line of Country
Club Read, said right-cof-way having besn conveyed by pgrant racorded Hay
14, 1964 as Instrument Ho, 64.2349L in the Office of the Recordsr of
eatd County; thence continuing North 83%34'43* West 700.58 fmer to the
sasearly right-of-way line of the Pennaylvania Railroad; thence North
20"59*07* Yeat along oaid railroad right-of-way line 1814,01 feot to
the southerly right-of-way line of tha abandored C.C.C, and 8¢, Louis
Railroad; thance on the fnllou!ng two courses nlcn§ eaid southerly
vight-of+way 1ina: 1) South 68%41'32" East 1422.97 feat to x point on
the westerly right-of«way line of Country Club Road; 2) Seuth 58°417320
Bapt 157,90 fest to the east lins of snid southesst guarter; thence
South 01"03'58" West along said sast line 249.82 fast to the southeast
cornsr of sald Southeast Quarter, alasc bsing the northeast corner of
the Northeast Quarter of Seation 28; thence South 00'00'00™ Eant slong
the east line of said Northeast Quarter a distance of 886.19 fest te
the Point of Baginning containing 24,168 atren; mors or l&gn; stbject
to highways, righta-of-way and sasements,
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FIRST AMENDMENT TO DECLARATION OF COVEN

LLIP D, HINKLE
EASEMENTS AND RESTRICTIONS FOR ASSESSOR
COUNTRY CLUB PINES SUBDIVISION

r

CROSS REFERENCE
This First Amendment to Declaration of Covenants, Easements
and FRestrictions of Couq&ry club Pinas {"Amendment”),
and entered into this 7 day of

1989, by R & P ENPERPRISES,

made
.J&aﬁgnEQ;MMw*,,u__,_q,ﬂu!
Tee. d/b/a R, P. MILHOUSE, a
california corporation authorize
{hereinafter called "Declarant’},

d te dc business in Indiana

.

Pt T

L

WITNESSES THAT:

WHEREAS, the Declarant is the Declarant under that certain
Declaration of Covenants, Easements and Restrictions of Countxy
Club Pines ({"Declaration"), dated September 28, 1988 and
recorded on October 18, 1988 as Instrument No. 86-106117,
in the Office of the Recorder of Marion County. Indiana, which
peclaration applies to the real estate described as Section
T of Country Club Pines Svbdivision {the ‘'"Development®), the

plat of which is recorded 1is Instrument NWo. 88-106116 in the

. Office of the Recorder of Marion County {the "pTaen); and

WHERERE, the Plat provides that Lot 41 shall have a rear
building setback line of forty {40) feet; and

WHEREAS, the Declaration provides that the reaxr setback
line shall be at least twenty {20) feet; and
WHERERS,

Declarant deems it necessary to amend the beclara-
gion to provide for the construction of a residence on Lot
41 of the Subdivision within the forty (40) foot rear setback
line and Declarant zreasonably believes that such amendment
does not adversely affect in any material respect the rights
of any mortgagee or owner in the Development.

NOW, THEREFORE, Declarant hereby amende Section 3.B.{vi)
of the Declaration to read in its entirety as follows:

“{vi) Rear Yards.

The rear setback line shall be _f
at least twenty {20} feet. Notwithstanding anything
g2 g; on the recorded plat to the contrary, the rear setback
g . % line for Lot 41 of the Development shall be thirty-
W = ‘_}:"—lg five (35} feet." A
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All the other covenants, easements and restrietions of
the Declaration and the plat shall remain in Ffull force and
effect to the extent not expressly modified hereby,

IN WITNESS WHEREOF, bDeclarant has executed this TFlrst
Amendment to Declaration of Covenants, Easements and Restrie-
tions of Country Club Pines Subdivision as of the day, month
and year first above written.

R & P ENTERPRISES, INC.
d/b/a R, P. MILHQUSE

(;;c&uvn O ;Q?:¢VQ1%D

Jamés O, Knelsley, President

By

STATE OF INDIANA )
} 85:
COUNTY OF MARION )

Before me, a Notary public in and for said County and

State, personally appeared James O. Kneisley. President of

R & P ENTERPRIBES, INC. d/b/a R. P. MILROUSE, a corporation

. organized and existing wunder {he laws of the State of
' California, and acknowledged the execution of the foregoing
instrument as such officer acting for and on behalf of said ;
corporation. ) .

Witness my hand and ¥Notarial Seal this A day of

L‘G’Pwl"‘ﬂb(:':‘ r] 1939, :

! x -1':.:‘

. signature) I £
820089269 Sesiin £ lons ar f

-8 {(printed rame) NOTARY PUBLIC™ 7 ‘
My Commission Expires: My County of Residence: f

i A-2-90 AT o

This instrument was prepared by Jeffrey D. Linton, Ice Miller !
- Donadio & Ryan, One American Sguare, Box 82001, Indianapolis, i
“ Indlana 46282. Telephone: {317)236-2100. o




