DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS AND COVENANTS

FOR
COUNTRY ESTATES HORIZONTAL PROPERTY REGIME

VWHEREAS, Madison Avenue Properties, an Indiana
partnership ("Declarant"), is the owner of certain real estate
located in Marion County, Indiana, more particularly described
in Exhibit "D" attached hereto and by reference made a part
hereof, and;

WHEREAS, Declarant desires to submit the Property
as herein defined to the provisions of the Horizontal Property
Act of the State of Indiana, being Acts 1963, Chapter 349,
Sections 1 through 31, as amended from time to time (here-
inafter referred to as the "Act"), and;

WHEREAS, Declarant intends that the several owners,
mortgagees, occupants and other persons hereafter acquiring
any interest in the Property shall at all times enjoy the
benefits of, and shall hold their interests subject to the.
rights, easements, privileges and restrictions hereinafter
set forth;

NOW, THEREFORE, Declarant as owner of the real

estate hereinabove described, and for the purposes set forth,

DECLARES AS FOLLOWS:

ARTICLE I
Definitions

1.01. Declaration: "Declaration" shall mean this
instrument, by which the Property is submitted to the
provisions of the Act, and shall include such amendments,
if any, to this instrument as from time to time may be
adopted pursuant to the terms hereof.

1,02. Property: "Property" shall mean all the
real estate described in Exhibit "D", all improvements and

structures constructed or contained therein oxr thereon, and




all fixtures and property intended for the mutual u=e,
benefit or enjoyment of the Apartment owners, and all
easements, rights and appurtenances belonging thereto.

The Property shall be known as "Country Estates Horizontal
Property Regime".

1.03. Apartment: “Apartment"” shall mean part
of the Property within one of the buildings including one
or more rooms, occupying all or part of a f£loor or floors,
and designed and intended for independent use as a single-
family residential dwelling.

1.04. Common Areas and Facilities: "Common Areas

and Facilities" shall mean all portions of the Property,
except the Apartments as defined more particularly in Paragraph
3.01.

l.05. Parking Areac: "Parking Area" shall mean the
area provided for parking automobiles described as "Parking"
on Exhibit "B" attached hereto and hereinafter described.

1.06. Person: "Person" shall mean an individual.,
firm, corporation, partnership, association, trust or other
legal entity or any combination thereof capable of holding title to
real preoperty.

1.07. owner : "Owner" shall mean the record owner,
whether one or more persons, of a fee simple title to any Apartment,
including contract sellers, but evcluding those hawving such
interest merely as security for the parformance of an obligation.

l1.08. Plans: "Plans" shall mean the site plan of
the real estate and of all Apartments and the floor and building
plans submitted to the provisions of the Act, which are attached
hereto as Exhibit "B".

‘1.09. Buildings: "Buildings" shall mean the buildings
shown on the Plans.

1l.10. Board: "Board" shall mean the Board of

Directors of the Association provided for in paragraph 10.1.
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ARTICLE II

Property and Apartments: Submisgion to Act

2.01. Apartment: Descripticon and Ownership:

The legal description of each Apartment shall consist of

the identifying number or symbol of such Apartment as shown

on the Plans. Eveary deed, lease, mortgage or other instru-

ment may describe an Apartment by its identifying number or
symbol as shown on the Plans, and every such description

shall be deemed good and sufficient for all purposes. The
acceptance of a deed, lease or mortgage as to any Apartment

by any person or persons or other legal entity shall constitute
the acceptance and ratification by same of this Declaration, the
Act, the By-Laws and all existing or future rules and requlations
of the Board. Each Apartment shall consist of the space enclosed
and bounded by the horizontal and vertical planes set forth

in the delineation thereof as shown on the Plans. No Owner

shall, by deed, plat or otherwise, subdivide or in any other

manner cause his Apartment to be separated into any tracts

or parcels different f£rom the whole Apartment as shown on the
Plans. The boundaries of each Apartment shall be shown on

the Plans without regard to the existing construction measured
between the interior unfinished surface of the flocoxs, ceilings

and perimeter walls of each Apartment. In the event any horizontal
or vertical boundary line as shown on the Plans does not coincide
with the actual location of the respective wall, flooxr or ceiling
surface of the Apartment because of inexactness of construction,
settling after construction, or for any other reasons, the
boundary lines of each Apartment shall be deemed to be and
treated for purposes of occupancy, possession, maintenance,
decoration, use and enjoyment, as in accordance with the

actual existing construction, In such case, permanent easements
for exclusive use shall exist in favor of the Owner of each

Apartment in and to such space lying outside of the actual

boundary line of the Apartment, but within the appropriate
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wall, f£loor or ceilling surfaces of the Apartment. Any

egquipment relating to the air conditioning system of an
Apartment which is situated outside the boundaries of the
Apartment herein before defined shall be a part of such
Apartment,

2.02. Certain Structures Not Constituting Part
of an Apartment: No Owner shall own any pipes, wires, conduits,

public utility lines or other structural components running

through his Apartment and serving more than his Apartment,
whether or not such items shall be located in the floors,
ceilings or perimeter or interior walls of the Apartment,
except as a tenant-in-—~common with all other Owners.

2.03. Encroachments and Easements for Common Areas

and Facilities: If, by reason of the location, construction
settling, or shifting of a Building, the Common Areas and
Facilities encroach upon any Apartment, then in such event,
an easement shall be deemed to exist and run to the Association
for the maintenance, use and enjoyment of such common Areas
and Facilities.

Each Owner shall have an easement in common with
each other Owner to use all pipes, wires, ducts, cables,
conduits, utility lines and other common facilities 1oca£ed

in any of the other Apartments and serving his Apartment.

ARTICLE ITXI

Common Areas and Facilities

3.01. Description: Except as otherwise provided

herein, the Common Areas and Facilities shall consist of

all portions of the Property, except the individual Apartments,

ineluding but not necessarily limited to, the land, outside

walks and driveways, landscaping, patios, carports, swimming

R : pool, clubhouse, Parking Area, roof, pipes, ducts, electrical =

wiring and conduits, public utility lines and other utility

installations to the outlets, floors, ceilings and perimeter
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walls not located within the Apartment boundaries as shown on the
Plans, and structural parts of the Buildings, including structural
columns located within the boundaries of an Apartment.

3.02. Ownership of Common Areas and Facilities:

Each Apartment Owner shall be entitled to and own an undivided
interest in the Common Areas and Facilities as a tenant-in-
common with all other Owners, and, except as otherwise limited
in this Declaration, shall have the right to use the Common
Areag and Facilities for all purposes incident to the use and
occupancy of such Owner's Apartment as a place of residence,
and such other incidental uses permitted by this Declaration,
which right shall be appurtenant to and run with his Apartment.
The extent or amount of such ownership shall be expressed by

a percentage amount and, once determined, shall remain constant,
and may not be changed without unanimous written approval of
all the Owners. Bach Apartment's ceorresponding percentage

of ownership in the Common Areas and Facilities is set forth

in the schedule attached hereto as Exhibit "C" and by reference

made a part herecof. The percentage of ownership of each Owner
set forth in Exhibit "C" shall be the same as the vote to
which an Owner shall be entitled on any matter upon which the

Owners are entitled to vote.

3.03. No Partition of Common Areas and Facilitjies:

There shall be no partition of the Common Areas and Facilities
through judicial proceedings or otherwise until this Declaration
is terminated and the Property is withdrawn from its terms or

from the terms of any statute applicable to condominium

ownership.

ARTICLE IV

General Provisions as to Apartments and Common Areas and Facilities

4.01. Use of the Common Areas and Facilities: Subject

provisions of Section 4.03, each Owner shall have the right

the Common Areas and Facilities in common with all other
T 395734
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Owners, as may be regquired for the purpose of ingress and
egress to, and use, occupancy and enjoyment of, the respective

Apartment owned by each Owner. Such rights shall extend to

the Owner and the members of such Owner's immediate family

and guests and other occupants and wvisitors. The use of the
Common Areas and Facilities and the rights of the Owners with
respect thereto shall be subject to and governed by the
provisions of the Act, this Declaration and the By-Laws attached
hereto as Exhibit "A" (hereinafter referred to as the "By-Laws")
and rules and regulations of the Board.

4.02. Maintenance of Common Areas and Facilities:

Common Expenses: Bxcept as otherwise provided herein, management,
repair, alteration and improvement of the Common Areas and
Facilities shall be the responsibility of the Board. Each Owner
shall pay his proportionate share of the expenses of maintenance,
repair, replacement, administration and operation of the Common
Areas and facilities, such expenses being hereinafter referred

to as "Common Expenses®. Such proporationate shaxe shall be

in the same ratio as the percentage of ownership in the Common
Areas and Facilities as set forth in Exhibit "“C". Payment
thereof shall be in such amount and at such times as may

be provided by the By-Laws or rules and regulations of the

Board. In the event of the failure of an Owner to pay his
proporationate share when due, the amount thereof shall
constitute a lien on the interest of such Owner in the Property
pursuant to the terms of the act. Abandonment of an Apartment

or non—-use of the Common Areas and Facilities b°- an Owner shall
not relieve such Owner from his obligation toc pay his proporticnate
share of Common Expenses. Notwithstanding the foregoing, the

following provisions shall apply to payment of Common Expenses

until the termination of the period set forth in subparagraph
(ii) dimmediately following:

(i) Declarant shall pay all Common Expenses,
if any, until July 21, 13872
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Commencing August 1, 1972 and
continuing until the firet day of

the calendar month Ffollowing the date
that seventy-two (72) of the Apart-
ments have been conveyed by Declarant,
each Owner of an Apartment conveyed

to such Owner by Declarant shall pay
monthly as his proportionate share

of Common Expenses such amount as

shall be determined by Declarant:
provided, however that such amount

to be paid by each such Owner to whom an
Apartment shall have been conveyed

shall not exceed the sum of $27.9B

per month; and provided, further

that Declarant at any time may elect

to terminate the provisiona of +this
subparagraph (ii) and upon such termina-
tion, each Owner shall commence paying
his proportionate share of Common ExXpenses

as hereinabove described in this paragraph
4.02.

4.03. Limited Common Areas and Facilities and

Easements:

(a) Patios and Carports: All patios and

carports shall be a part of the Common Areas and Facilities

and not a part of any individual Apartment; however, each

Owner shall be entitled to the exclusive use and possession
of any patieo, direct access to which is provided from his
Apartment and which is located outside of and adjoining his
Apartment, and to the carport bearing a corresponding number
to his Apartment as shown on the Plans, which are herein
referred to as "Limited Common Areas and Facilities"; until

such time as the Board determines to the contrary, each Owner
shall be responsible for cleaning, repair, maintenance and
appearance of such Limited Common Areas and Faceilities to which
he is hereby extended exclusive use and possession, at his

own expense, including (without limitation) responsibility

for breakage, damage, malfunction and cordinary wear and tear.

An Owner shall not paint or otherwise decorate, adorn, or change

the appearance of any such Limited Common Areas and Facilities,

in any manner without the prior written consent of the Board or
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Assoacliation. In the event the Board determines that it

shall repair and maintain such Limited Common Areas and

Facilities, the expense of such repair and maintenance

shall not be a Common Expense but shall be an expense of

the particular Owner and shall constitute a lien against
his Apartment.
(b)

Easements for Utilities: All public utilities

serving the properity are hereby granted the right to install,

lay, construct, operate, maintain, renew, repair or replace,

conduits, cables, pipes and wires and other equipment into,

over, under, along and on any portion of the Common Areas

and Facilities for the purpose of providing the Property

with utility services, together with the reasonable right
to ingress to and egress from the Property for said purpose,

provided, however, nothing herein shall permit the installa-

or other

tion of sewers, electric lines, water lines,

utilities, except as initially designed and approved by
Declarant or as thereafter may be approved by the Board.
By virtue of this easement the electric and telephone
utilities are expressly permitted to erect and maintain

the necessary equipment on the Property and to affix and

maintain electric and telephone wires, circuits and conduits

on, above, across and under the roofs and exterior walls

of the Buildings. The Board may hereafter grant other or

additional easements for utility purposes for the benefit

of the Property over, under, along, and on any portion of

said Common Areas and Facilities, and each Ownexr hereby

grants the Board an irrevocable power of attorney to execute,

acknowledge and record or register for and in the name of such :
Owner, such instruments as may be necessary or appropriate to é_
ef fectuate the foregoing. Easements are also hereby declared ;

and granted to install, lay, operate, maintain, repair and
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replace any pipes, wires, ductse, conduits, public utility
lines or structural components running through the walls
of an Apartment, whether or not such walls lie in whole
or in part within the Apartment boundaries.

(c) Ingress and Egressg: An easement for ilngress
and egress is hereby declared, upon those portions of the
real estate designated as "driveway" and "cement walk"
upon Exhibit "B", for the benefit of any Owner and occeccupant
in the Property. All public and guasi public vehicles,
including but not limited to police, fire and other emergency
vehicles, trash and garbage collection, post office vehicles
and privately owned delivery vehicles, shall have the right
to enter upon the streets, Common Areas and Facilities.

(d) Easements to Run with the Land: All

easements and rights described herein are easements appurtenant,
running with the land, perpetually in full force and effect.

4.04. Parking Area: Parking: The Parking Area

or other portion of the Property allocated to parking
purposes shall be part of the Common Areas and Facilities.

4.05. Separate Real Estate Taxes: It is

intended and understood that real estate taxes are to
be separately taxed to each Apartment and the Owner's
corresponding percentage of ownexship in the Common Areas
and Facilities. In the event that, for any year, such
taxes are not separately taxed to each Owner, but are
taxed on the Property as a whole, then each Owner shall
ray his proportionate share thereof in accordance with
his respective percentage of ownership interest in the Common
Areas and Facilities.
4.06. Utilities: Each Owner shall pay for

his own telephone, electricity, water and other utilities
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which are separately metered or billed to each user by the
respective utility company. Utilities which are not
separately metered or billed shall be treated as part of
the Common Expenses, unless otherwise determined by the

Board.

4.07. Insurance: Each Owner shall be responsi-

ble for his own insurance on the contents of his own
Apartment, and for additions and improvements thereto
and decorating and furnishings and personal property therein,
and for personal property stored elsewhere on the Property,
and his personal liability insurance, except as provided
in the By-Laws.

The Board shall obtain fire and extended coverage
insurance insuring the Property as set forth in Article
VI hereof. The Board shall obtain comprehensive public
liability insurance in such limits as the Board shall deem
appropriate, together with workmen's compensation insurance
and other liability insurance, if deemed necessary or appro-
priate by the Board. Such insurance shall inure to the
kbenefit of each Owner, the Association, the Board, and any
managing agent or company acting on behalf of the Association.
Such insurance coverage shall also cover cross liability
claims of one insured against the other. The pre' ums for
all such insurance shall be paid by the Association as part
of the Common ExXpenses.

The Board shall not be responsible for obtaining

insurance on any additions, alterations or improvements

made by any Owner to his Apartment unliess and until such
Owner shall request the Board in writing So to do, and shall
make arrangements satisfactory to the Board to reimburse the
Board for any additional premiums attributable thereto;

and upon the failure of such Owner so to do, the Board
-
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shall not be obligated to apply any insurance proceeds
to restore the affected Apartment to a condition better
than the condition existing prior to the making of such

additions, alterationus or improvements.

Each Owner hereby waives and xeleases any and
all claims which he may have against any other Ownex, the -
Board, its officers, members of the Boaxd, the Declarant,
the manager and managing agent of the Building, and their

respective employeas and agents, for damage to the Common

Areas and Facilities, the Apartments, or to any persecnal

property located in the Apartments or Common Aireas and
Facilities caused by fire or other casualty.

4.08. Maintenance, Repairs and Replacements of
Apartments:

(a) By the Board: The Board, at its expense, shall

be responsible for the maintenance, repair and replacement

of those portions of each Apartment which contribute to the

support of the Buildings, execluding, however, interior wall,

ceiling and floor surfaces, but including outside walls.

In addition, the Beard shall maintain, repair and replace
all conduits, ducts, plumbing, wiring and other facilities
for the furnishing of utility services which may be located
within the Apartment boundaries as specified in Sections
2.01 and 2.02 exclusive of any portions of the foregoing
which may be located at or beyond the wall, ceiling or
floor outlets, or which may be the responsibility of an
individual Owner under any other provision of this Declara-—
tion. The Board may replace and repair any window glass,

window frames and doors, in the event any Owner fails to [

. 7»‘, do so as provided in subparagraph (b) of this paragraph

. 4.08, but the expense of same shall be paid by the defaulting

Owner.

vZ 38734 |




(b) By the Ownexr: Except as otherwise provided

in Paragraph (a) above, each Owner shall furnish, at his

own expense, and be responsible for the following:
(1)

and replacements within his own Apartment and

All of +he maintenance, repairs

all of the window glass, window frames and

doors appurtenant thereto, and all internal
installations of such Apartment such as

refrigerators, ranges and other kitchen

appliances, lighting fixtures and other

electrical fixtures, appliances, and heating,

pPlumbing and air conditioning fixtures or

installations, and any portion of any other
utility service facilities located within

the Apartment boundaries as specified in

Sections 2.01 and 2.02, provided however, such

maintenance, repaire and replacements as may

be required for the bringing of water orxr

electricity to the Apartment, shall be fur-

nished by the Board as part of the Common

Expenses. The Board may provide, by its rules

and regulations, for ordinary maintenance and

minor repairs and replacements to be furnished

to Apartments as a Common Expense. No Owner
shall make any alterations or additions to his
Apartment which affects the structural integrity
of any other Apartment or Building.
(2) All of the decorating within his
own Apartment from time to time, including painting.,
wall papering, washing, cleaning, paneling, i -
floor covering, draperies, window shades, curtains,
lamps and other furnishings and interior decorating.

. Each Owner shall be entitled to the exclusive




use of such portions of the perimeter walls,
floors and ceilings as lie within the boundaries
of his Apartment as shown on the Plans, and

such Owner shall maintain such portions in good

condition and repair at his sole expense, all

such maintenance and use shall be subject to

the rules and regulations of the Board. The
interior and exterior surfaces of window glasas in
all windows Fforming part of a perimeter wall of

a unit shall be cleaned or washed at the expense

of each respective Owner. The use of and the
covering of the interior surfaces of such windows,
whether by draperies, shades or other items wvisible
on the exterior of the Building, shall be subject

to the rules and regulations of the Board. Decorating
of the Common Areas and Facilities {(other than inter-
ior surfaces within the Apartments as above pro-
vided) , and any redecorating of Apartments to the
extent made necessary by any damage to existing
decorating of such Apartments caused by mainten-—
ance, repair or replacement work on the Common

Areas and Facilitiez by the Board, shall be fur-—
nished by the Board as part of the Common Expenses.
Nothing herein contained shall be construed to im-~
pose a contractual liability upon the Board for
maintenance, repair and replacement, but the Board's
liability shall be limited to damages resulting

from negligence. The respective obligations of

the Board and Owners set forth in this Declaration

shall not be limited, discharged or postponed by é

reason of the fact that any such maintenance, repair f

or replacement is required to cure a latent or - |

N .‘ . i patent defect in material or workmanship in the
construction of the property. F |
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4.09. Negligencae of Owner: If, due to the negligent
act or omission of an Owner, or of a member of his family or

household pat, or of a guest or other authorized occupant

or visitor of such Owner, damage shall be caused to the Common
Areas and Facilities or to an Apartment or Apartments owned
by others, or maintenance, repairs or replacements shall be —
required which would otherwise be at the Common Expense, then

such Owner shall pay for such damage and such maintenance, re-

pairs and replacements as may be determined by the Board, subject

to the rules, regulations and By-Laws of the Board.

4.10. Joint Facilitiesg: To the extent that eguipment,

facilities and fixtures within any Apartment shall be connected
to similar equipment, facilities or fixtures affecting or serving
other Apartments or the Common Areas and Facilities, then the use

thereof by the individual Owners shall be subject to the rules

and regulations of the Board. The authorized representatives of

the Board, or of the manager or managing agent for the Buildings,

shall be entitled to reasonable access to the individual Apartments

as may be reguired in connection with maintenance, repairs or re-
pPlacements of or to the Common Areas and Facilities or any equip-—

ment, ‘facilities or fixtures affecting or serving other Apartments

or the Common Arxeas and Facilities, and the use thereof by the
individual Owners shall be subject to the rules and regulations
of the Board.

4.11. Alterations, Additions and Improvements:

No alterations of any Common Areas and Facilities or any additions

or improvements thereto, shall be made by any Owner without the

prior written approval of the Board.

ARTICLE V

Covenants and Restrictions as to Use and Occupancy:

5.01. Covenants and Restrictions: The Apartments and

Common Areas and Facilities shall be occupied and used as follows:

T

(a) Purpose: No part of the Property shall be used

for other than housing and related common purposes for which 3

oL
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the Property was designed. Each Apartment or any two or more
acdljoining Apartments used together shall be used as a residence
for a single family or such other uses permitted by this
Declaration and for no other purpose. That part of the

Common Areas and Facilities separating any two or more adjoining
Apartments used together as aforesald may be altered to afford
ingress and egress to and from such adjoining Apartments in

such manner and upon such conditions as shall be determined by
the Board in writing.

(b) Obsgtruction of Commnn Areas and Facilities:

There shall be no obstruction of the Common Areas and Facilities,
nor shall anything be stored in the Common Areas and Facilities
without the prioxr written consent of the Board, except as herein
expressly provided. Each Ownex shall be obligated to maintain
and keep in good order and repair his own Apartment.

{=) Hazardous Uses and Waste: Nothing shall be

done or kept in any Apartment or in the Common Areas and Facilities
which will increase the rate of insurance on the Property, or
contents thereof, without the prior written consent of the Board.
No Owner shall permit anything to be done or kept in his Apartment
or in the Common Areas and Facilities which will result in the
cancellation of insurance on the Property, or contents thereof,

or which would be in vioclation of any law. No waste shall be
committed in the Common Areas and Facilities.

(d) Exterior Exposure of Building: Owners shall

not cause or permit anything to be hung or displayed on the
outside of windows or placed on the outside walls of the
Buildings, or in the Common Areas and Facilities, including
the Limited Common Areas and Facilities, and no sign, awning,
canocpy, shutter, radio or television antenna shall be
affixed to or placed upon the exterior walls or roof or any
part thereof, without the pricor written consent of the Board.
(e) Animals: No animals, rabbits, livestock, fowl

or poultry of any kind shall be raised, bred or kept in any
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Apartment or in the Common Areas and Facilitiliesm, except

dogs, cats, or other domesticated household pets may be

in Apartments, subject to rules and regulations adopted by

the Board, provided that they are not kept, bred, or
maintained for any commercial purpose; and provided further
that any such pet causing or creating a nuisance or unreasonable
disturbance shall be permanently removed from the Property
subject to these restrictions upon three (3) days written
notice from the Board.

(£) Nuisances: No unlawful, immoral, noxious or
offensive activity shall be carried on in any Apartment or
in the Common Areas and Facilities, nor shall anything be
done therein or thereon either willfully or negligently which
may be or become, in the judgment of the Board, an annoyance
or nuisance to the other Owners or Occupants.

(g) Impairment of Stxuctural Integrity of Building:

Nothing shall be done in any Apartment or in, on or to the
Common Areas and Facilities which will impair the structural . . |
integrity of a Building or which would structurally change
the Building except as is otherwise provided herein. No
Owner shall overload the electric wiring in a Building, or
operate any machines, appliances, accessories or eguipment e o % |
in such manner as to cause, in the judgment of the Board, ft 5 |
an annoyance or nuisance to the other Owners or occupants.

(h) Laundry or Rubbish: No clothes, sheets, : |

blankets, laundry, of any kind, or other articles shall
be hung out or exposed on any part of the Common Areas and
Facilities, including the Limited Common Areas and Facilities.

The Common Areas and Facilities, including the Limited

Common Areas and Facilities, shall be kept free and clear i =
of rubbish, debris and other wastes shall be kept only in
enclosed sanitary containers (of such type, color, |

composition and design as may be determined by the Board), |




and shall be disposed of in a clean, sightly, healthy
and sanitary manner, and as may be prescribed from time
to time by the rules and regulations of the Board.

(1)
Facilities: There shall be no playing,

Lounging ox Storage in Common Areas and
lounging, parking
of baby carriages or playpens, bicycles, wagons, vehicles,
toys, benches or chairs on any part of the Common Areas
and Facilities, except in accordance with their intended
purpose, and patio areas may be used for their intended

purposes.

(3) Prohibited Activities and Signs: No industry,

business, trade, occupation or profession of any kind,

whether commercial, religious, educational or otherwise
designed for profit, altruism, exploration, or otherwise,
shall be canducted, maintained, or permitted on any part of

the Property, nor, except with the consent of the Board,

shall any "For Sale" or "For Rent" signs or other window

displays or advertising be maintained or permitted by any

Owner on any part of the Property or in any Apartment
therein. The right is reserved for the Declarant or its
agent to place "For Sale" or "For Rent" signs on any unsold
or unoccupied Apartments, and to place such other signs on
the Property, for the purpose of facilitating the disposal
of Apartments by any Owners, moritgagee or the Board. No
boats, campers, trucks or other vehicles, except for auto-
mobiles, shall be parked or stored on the Property.

(k) Alterations of Common Areas and Facilities:

Nothing shall be altered or constructed in or removed from
the Common Areas and Facillities except upon the written

consent of the Boarxd.

(1) Parking Area: That part of the Common Areas
and Facilities identified in Exhibit "B" as Parking or as
carports shall be used by the Owners for parking purposes,
subject to the provisions contained in Section 4.04 above.
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(m) Display of Model Units by Madison Avenue

Propertiess During the period in which sales of Apartments by
the Madison Avenue Properties are in process, it may occupy

oxr grant permission to any person or entity to occupy, with

or without rental, as it determines, one or more Apartments
for business or promotional purposes, including clerical
activities, sales offices, model Apartments for display and
the like.
ARTICLE VI

Insurance

The Association,

acting through its Board, shall
obtain fire and extended coverage insurance insuring the
Property in an amount equal to the full replacement cost
thereof as determined by a gqualified appraiser, the amount
determined and the insurance renewed annually. The cost

of any appraisal shall be a Common Expense. Such insurance
shall (1) provide that notwithstanding any provisions thereof

giving the insurer an election to restore damage in lieu of a

cash settlement, such option shall not be exercisable in the

event the Owners do not elect to restore pursuant to this

Article, (2) contain a "Replacement Cost Endorsement", and
(3) provide full coverage for replacement of any Apartment
regardless of what damage, if any, is sustained by any other

Apartment. Such insurance coverage shall be for the benefit

of each Owner, and, the Owner's mortgagee, if any. The

proceeds shall be payable to the Association or the Board,

who shall hold such proceeds as trustee for the individual

Owners and mortgagees as their interests may appear. The
proceeds shall be used or disbursed by the Board only in
accordance with the provisions of this Article.

6.01. Damage or Destruction and Restoration of

Buildings:

"4 Insurance: In case of fire or any other disaster

(13

the insurance indemnity shall, except as provided in the

next succeeding paragraph of this section, be applied to
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reconstruct the Apartments.

Reconstruction shall be compulsory where it comprises
less than two thirds (2/3) of all of the Apartments and payment
therefor from proceeds of insurance and by the Owners shall
be as provided in the aAct. Reconstruction shall not be compul-
sory where it comprises the whole or more than two thirds (2/3)
of all of the Apartments; in such case, and unless otherwise
unanimously agreed upon by the Owners, the indemnity shall be
delivered pro rata to the Owners entitled to it in accordance
with provision made in the By-Laws or in accordance with a
decision of three fourths (3/4) of the Owners if there is no
By-Law provision. In such event, the Property ghall be
deemed to have been withdrawn from the provisions of the Act.

Should it be proper to proceed with the reconstruction,
the provisions for such eventuality made in the By-Laws shall
be observed, or in lieu thereof, the decision of three fourths
(3/4) of the Owners shall prevail.

6.02. Substantial Restoration: Repair, restoration

or reconstruction of the improvements, as used in this Article,
means restoring the improvements to substantially the same con-
dition in which they existed prior to the fire or other disaster,
with each Apartment and the Common Areas and Facilities having
the same wvertical and horizontal boundaries as before.

ARTICLE VITI

Sale of the Property

7.01. Voluntary Sale of Property: The Owners by

unanimous vote may elect to sell the Property as a whole. Such
action shall be binding upon all Owners, and it shall thereupon
become the duty of every Owner to execute and deliver such
instruments, and to perform all acts as in manner and form
may be necessary to effect such sale.

ARTICLE VIIT

Remedies for Breach of Covenants,
Restrictions and Rermilations

8.01. Abatement and Enjoinment: The violation of

rule, restriction, condition or regulation adopted by the

AT R AR TIN
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Board, or the breach or default of any covenant, By-=Law
or provision contained herein or contained in the Act, shall
give the Board the right, in addition to the rights set forth
in Section 8.02 below:

(a) To enter upon the Property upon which, or
as to which, such vioclation or breach exists and to
summarily abate and remove, at the expense of the defaulting

Owner, any structure, thing or condition that may exist thereon

contrary to the intent and meaning of the proviéions hereof,

and the Declarant, or ites successors or assigns or the Board,
or its agents, shall not thereby be deemed guilty in any
manner of trespass; and
(b) To enjoin, abate or remedy by appropriate
legal proceedings, either at law or in equity, the continuance
of any breach.
The Board shall be entitled to recover from a defaulting
Owner reasonable attorneys' fees and costs incurred in pursuing
any of the remedies set forth in this paragraph.

8.02. Involuntary Sale: If any Owner (either by

his own conduct or by the conduct of any other occcupant of his
Apartment) shall vieclate or breach any of the covenants, By-Laws,
restrictions or provisions of this Declaration or of the Act,

or the regulations adopted by the Board, and such vioclation

shall continue for thirty (30) days after notice in writing

from the Board, or shall occur or shall re-occur more than once
thereafter, then the Board shall have the power to issue to the
defaulting Owner a ten (10) day notice in writing to terminate
the rights of the said defaulting Owner to continue as an Owner
and to continue to occupy, use or control his Apartment and there-—
upon an action in equity may be filed by the members of the Board
against the defaulting Owner for an injunction against the Owner
or occupant or in the alternative a decree declaring the
termination of the defaulting Owner's right to occupy, use

or counirol the Apartment owned by him on account of the breach
of covenant, and ordering that all the right,title and intexest

of the Owner in the Property shall be so0ld at a judicial sale

upon such notice and terms as the court shall establish, except
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that the Court shall enjoin and restrain the defaulting Owner

from re-acquiring his interest at such judicial sale. The
proceeds of any such judicial sale shall f£first be paid to discharge
the lien of any then existing mortgage, court costs,

reasonable attorneys' fees, and all other expenses of the
proceeding and sale, and all such items shall be taxed

against the defaulting Owner in such decree. Any balance

of proceeds, after satisfaction of such charges and any

unpaid assessments hereunder or any other liens shall be

paid to the Owner. Upon the deed of such sale, the purchaser
thereat shall be entitled to the Apartment and to immediate
possession of the Apartment sold and may apply to the Court for

a writ of assistance for the purpose of acquiring such pcssession
and it shall be a condition of any such sale, and the decree
shall so provide, that the purchaser shall take the interest

in the Property sold subject to this Declaration, and the
purchaser shall have all rights and be subject to all duties

and liabilities in the place and stead of the defaulting Owner.

ARTICLE IX

Sale or Mortgage of Apartment by Owner

9.01. Sale: For the purpose of maintaining the
congenial and residential character of the Property, and for
the protection of the Owners with regard to financially re-
sponsible residents, sale of an Apartment by an Owner other than
Declarant shall be subject to the following conditions and
restrictions.

The Owners, as a group, shall have the rxight of
first refusal to purchase any Apartment which an Owner wishes
to sell. Any Owner wishing to sell who receives a bona fide
offer to purchase shall promptly give written notice to the
Board of his desire to sell, together with the name and address
of the intended purchaser, and the terms and conditions of such

offer. Within seven (7) days after the receipt of such notice,
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the Board shall determine if it should recommend exercise of the
right to purchase or waive the right to purchase. In the event the
Board elects to waive the right to¢ purchase, a certificate in
recordable form, executed by the President or Secretary of the

Board, certifying that the Board has waived its right to purchase,

shall be delivered to the Owner, who may then proceed to sell and

convey his Apartment to that person and upon the same terms and
conditions as set forth in the Owner's notice to the Board. In
the event the sale is not completed within ninety (90) days
following the date of such certificate, then the Apartment shall
again become subject to the Owners', as a group, right of first
refusal as herein provided.

In the event the Board deems it advisable to exercise
the right to purchase the Apartment, then it shall give written
notice thereof to the Owner and shall, within fourteen (14) days
following the receipt of such notice from the Owner wishing to
sell, call a meeting of all the Owners for the purpose of wvoting
upon the proposed purchase. If the recommendation of the Board
to purchase such Apartment is approved by no less than seventy-five
pPer cent (75%) in the aggregate of the total votes, then the
Board shall proceed to purchase the Apartment from the Owner upon
the same terms and conditions contained in the offer. The
purchase price for the Apartment shall be considered to be a
Common Expense and borne by the Owners; provided, however, that
the Owner who has made the offer to sell his Apartment shall not
be assessed for or required to pay his pro rata share of the
expense incurred in the purchase of the Apartment.

Legal title to the Apartment shall be conveyed to the

Association as an entity or to those persons then serving as
Board, as trustees for the benefit of the Ownexs, whichever the
Board, in their sole discretion, deem appropriate.
In the event that the proposed purchase is not
i,£7»< .ﬁJ approved by the reguired percentage of the Owners as set

out above, then the Board, through the President or Secretary,

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
shall promptly deliver a certificate in recordable form to the
|
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Owner who may proceed to sell his Apartment under the same

terms and condit+ions as if the Board had not elected to

recommend the exercise of the right of the Association to

purchase,

If,
shall falil to act on the right of first refusal within the

for any reason, either the Board or the Owners

time periods herein provided, then the right of first refusal

shall be deemed to have been waived.
If the Board shall purchase an Apartment in accordance
with this Article,

the Board shall have the authority at any

time thereafter to sell or lease the Apartment upon the +terms and

conditions as the Board shall, in their sole discretion, deem

desirable,

without application to or approval of the Owners.

The proceeds of any such sale shall be returned to the Owners

in the same percentage as they had contributed to the purchase.

In the ewvent the Board elect to lease such Apartment, then the

lease rental payments shall be applied against the Common Expense.

Any sale or attempted sale by an Owner of his Apartment,

except in accordance with the provisions of this Article, shall = ——

be void:

provided, however, that any certificate waiving the right

to purchase executed by the Beocard and delivered to an Owner as

provided by this Article may be relied upon by any purchaser or

mortgagee and shall, with respect to such purxrchaser or mortgagee,

be absolutely binding upon the Board and the Owners unless such

purchaser or mortgagee has actual knowledge that the certificate

was procured fraudulently or by reason of a misrepresentation of

a matexial fact. :

|
3 B
9.02. Limitations to Mortgagee: With respect to 5 |

a mortgagee that is a bank, life insurance company, savings and
loan association, or other recognized institutional lender, or
is Declarant, the provisions of paragraph 9.01 of this Article

shall be limited in their application as follows:

-23~
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(i) The provisions of paragraph 9.01 shall
not be applicable to a conveyance of an
Apartment to such mortgagee as a result
of a foreclosure of its mortgage or a con-
veyance in lieu thereof or to the conveyvance
of an Apartment to any person at a public
sale in the manner provided by law with
respect to mortgage foreclosures. The
provisions of paragraph 9.01 shall be
applicable to and binding upon such
mortgagee or other person so obtaining
title to an Apartment with respect to
any subsequent transfer or conveyance of
the Apartment.

The provisions of this paragraph 9.02 may not be

amended without the consent of all of such mortgagees.

ARTICLE X

Incorporation of Assgsociation

10.01. Association of Owners; Madison Avenue Prop-

erties' Initial Rights: In oxrder to provide for the maintenance,

repair, replacement, administration and operation of the Prop-
erty, there shall be created a not-for-profit corporation,
Country Estates Condominium Owners' Asscociation, Inc., whose
membership shall be comprised of and limited to Owners; the
Corporation shall have one class of members.

All members of the Corporation shall abide by the
rules and regulations of the Corporation. Membership shall
terminate when such person ceases to be an Owner. The
operation of the Corporation shall be more fully described in
its articles of incorporation which shail be filed on or before
August 1, 1972. In the event of such incorporation, the By-Laws
shall become the By-Laws of the Corporation. Until such
incorporation, there is hereby created an association of

owners to be known as the Country Estates Condominium Owners'

Assocation. Each Owner shall be a member of the Association,
and the Corporation, but membership shall terminate when such
person ceases to be an Owner. The ABsociation shall elect

a Board of Directors in accordance with and as prescribed by
the By-Laws.

Until such time as the Board provided for in this

Declaration is formed, and until such time thereafter as

—24-
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Peclarant shall have consummated the sale of all Apartments,
the bDeclarant, or its nominee shall exeroise the powers, rights,
duties and functions of the Board; provided, howaver, that

Declarant may relinguish such powers, rights, duties and

functions at any time after consummating the sale of Apartments

aggregating fifty-one per cent (51%) of all Apartments computed
as set forth in Exhibit "C" attached hereto.

10.02. Waiver of Damages: Neither Declarant, nor
its partners, nor their respective representatives or designees,
shall be liable for any claim whatsoever arising out of or by
reason of any actions performed pursuant to any authorities, re-
served, granted or delegated to it by, or pursuant to, this
Declaration, or in the Declarant's (or its partners' or their
respective representatives'ocr designee's) capacity as developer,
contractor, Owner, manager or seller of the Property, whether
or not such claim (a) shall be asserted by any Ownex, occupant or
the Board or by any pexson or entity claiming through any of them;
or (b) shall be on account of injury to person or damage to or
loss of property wherever located and however caused; or (ec) arising
from contract or negligence. wWithout limiting the generality of
the foregoing, the foregoing enumeration includes all claims for,
or arising by reason of, the property or any part thereof being
or becoming out of repair or containing any patent or latent defects,
or by reason of any act or neglect of any Owner, occupant, the
Board, and their respective agents, employees, guests and invitees,
or by reason of any neighboring property ©or personal property
located on or about the Property, or by reason of the failure to

function, or disrepair of, any utility services (heat, air con-

ditioning, electricity, gas, water, sewage, and the like); provided,

however,

the terms of any warranty of Declarant (or its partners

or their respective representatives or designees) given in
connection with the sale by Declarant of any Apartment shall

prevail over the terms and conditions of this paragraph 10.02.

Te 35721
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10.03. Amendmente {0 Declaration: The provisions

of this Declaration may be changed, modified or rescinded by

an instrument in writing setting forth such change, modification
or resciasion, signed amd acknowledged by the Board, the Owners
having at least three-fourths (3/4ths) of the total ownership

and containing an affidavit by an officer of the Board certifying
that a copy of the change, modification or rescission has been

mailed by certified mail to all mortgagees having bona fide

liens of record against any Apartment, not less than ten (10)

days prior to the date of such affidavit (except that Sections

10.01 and 10.02 may not be changed or amended without the written

consent of the Declarant). Such change, modification or rescission shall
be effective upon the recordation of such instrument in the Office of

the Recorder of Marion County, Indiana, provided, however, that no

vision in this Declaration may be changed, modified or rescinded

so as to conflict with the provisions of.the Act. No amendment to
Declaration shall be adopted which changes the percentage interest

with respect to any Apartment without the approval of all Owners.

10.04. Interpretation of beclaration: The provisions

of this Declaration shall be liberally construed to effectuate
its purpose of creating a uniform plan for the development and
operation of a fine quality condominium apartment development.

10.05. Indemnity to Board Members: The members of

the Board and the officers thereof shall not be liable to the

owners for any mistake of judgment or any acts or omissions

made in good faith as such members or officers. The Owners shall
indemnify and hold harmless each such members or officers against
all contractual liability to others arising out of contracts made

by such members or officers on behalf of the Owners, unless any

such contract shall have been made in bad faith or contrary to the
provisions of this Declaration. Such members or officers shall have
no personal liability with respect to any contract made by them

on behalf of the Owners. The liability of any Owner arising out
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of any contract made by such members or officers or out of the
aforesaid indemnity shall be limited to such proportion of +the
total liability thereunder as his percentage interest in

the Common iAreas and Facilities bears to the total percentage
of all the Owners in the Common Areas and Facilitiea. EBach
agreement made by such members or officers on behalf of the
Owners shall be executed by such members or officers on behalf

of the Owners as agents for the Owners or for the Board.

ARTICLE XTI
Construction of Declaration
11.01 sSeverability: The provisions of this Declaration
shall be severable and no provison shall be affected by the invalidity
of any other provision to the extent that such invalidity does not also
render such other provision invalid. In the event of the invalidity of
any provision, this Declaration shall be interpreted and enforced as

if all invalid provisions were not contained therein.

ARTICLE XII

Recording
12.01 Flooxr Plans: The floor plans of the Buildings
attached hereto as Exhibit "B: have been filed in the office of

the Recorder of Marion County, Indiana in Horizontal Property

File No. e as of ?s 9’2 2 » 1972, as Instrument

No. 22 =9 23/

IN WITNESS WHEREOF, Declarant has caused this Declaration

to be executed this //# day of glé: , 1972.

MADISON AVENUE PROPERTIES

Ethan Jaﬂéon, General Partner

By s

N g
Franklin L ackson, General Partner
7
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STATE OF INDIANA
COUNTY OF MARION

Before me, a Notary Public in and for said County and
State, personally appeared Ethan Jackson and Franklin L. Jackson,
all of the partners of Madison Avenue Properties, an Indiana
general partnership, who, having been duly sworn, acknowledged the
execution of the foregoing Declaration for and on behalf of said
Partnership.

Witness my hand and Notarial Seal thia/ﬂ-ﬁy of

?.é:t , 1972,

Y . Lockewaop 'NOtATY Public

instrument was prepared by Allen Horstman, Attorney.

v 3521
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MORTGAGEE CONSENT

First Federal Savings and Loan Asso

Indianapolis, the holder of a mortgage dated
1972,

executed and delivered by
Indiana partnership, and recorded

>
Instrument No. ;23-335{2[ in the Office of the Recorder of

Marion County, Indiana, whereby Madison Avenue Properties

mortgaged the real estate described in Exhibit "D" attached

hereto, hereby consents to the recordation of the foregoing

Declaration and the submission of the Property to the terms of
the Horizontal Propexrty Act of the State of Indiana MAct"),
and agrees that the above described mortgage shall be subject
to the terms of the Act; provided, however, except and to the
extent that the mortgage is modified by this consent, such
mortgage shall remailn in full force and effect unaltered and
enforceable in accordance with its terms.

IN WITNESS WHEREOF, First Federal has caused this

Consent to be executed by its duly authorized officers this
4ZE day of z@ , 1972,

FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION

By: J deysr /23 Cﬁ

WFAIme g B. L Fe=

‘07 NOLYVH 30
04093y
i REINE!
Gy0)3¢ 404 U

AYIRTH
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STATE OF INDIANA
COUNTY OF MARION

Before me, a Notary Public in and for said County and

State, personally appeared e = ‘ﬁ. and
the M mé and

of First Federal Savings and Loan

Association of Indianapolis, who, having been duly sworn,
acknowledged the execution of the foregoing Mortgagee Consent

for and on behalf of said assoclation.

Witness my hand and Notary Seal this 27 2‘—’;clay of

,{%‘ s 1972.

=2
Notary Public

My commission expires:
SARA A. GARDNER
My Commission Expires:
March 29, 1976

This instrument prepared by Joha C. Stark, Attorney. o
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COpll OF BY -T.AWS

OoF

COUNTRY ESTATES CONDOMINIUM OWNERS' ASSOCIATION

Tdenbtification

Section_ 1. MName . The name of the Association is
the Country LEstates Condominium Owners' Association (herein-
aftey roferred to as the "Association").

goction 2. Principal Office and Resident: nhgent.
The post-office address ol the principal office of the Association
is 1100 Merchants Bank Building, Indianapolis, Indiana 46204; and
the name anc post-office address of its Resident Agent in charge
of such office is John C. Starxk, 1100 Merchants Bank Duilding,
Indianapolis, Indiana 4G204.

Section 3. Fiscol Year. The fiscal yeair of the
Associotion shall begin at the Leginning of the first day of
January, in cach yecar and end at the close of the last day of
Decembar next succecding.

ARTICLE TT

hAssociation Membets

Section 1. Memborshigs. "Moewmbor”
refer to oVery porson or chiilty
Association.

shall mean and
who holds membrership in the

; of Meaeting. ALL wmeetings of the
members of tho B GhAall Lo Theld on the Proporty, oY

at such otheoer reasonable ace as may he detcocrmined by the Doard
of Dircctors and specificed in tbhe notices or waivers off notice
thercof or proxices to represent momdyers al such mectings.

Section 3. ZAnnual M The annual maeetings of
the munbers shadld be held on ; - Tucsday in April of each
year if much day is net a | eyal holiday, ox, if a legal holiday,
then on Lhe next succecding bhusinaess day which is not a legal
holiday

5 Snoe
mombors ‘ed ats

matkbers whiclhi reguire thoe approval
Moembers, oxr for any oitthar ceasonable pu H zny such Speocial
Mecting shall be called by wirlbten notico aubthorizaod hy a
majority of the Board, or by the vobking Moembe having once—third
(1L/3) ol the toral votes, and deliverad notb 1 e than soven (7)
days prioxr Lo the data exd for such woeting. Thie notices shall

aspoaify the date, tima and place of Lhe mecting and the mattors
Lo boe consddaerod.

. £ the
the purpose of consi iy
of all or some of the voting

slien B ot 3 Fiercdininas . 7 toen o printed
nobice oL e Ehy pla AT TOTT T & e tianeegg and, in
cansae of o spoaial eoeotin e puriose 01 oot pose for whioh
e i neg : Tl ot G ldivoaed o saad lod ey Lhie Doeareta
ofF Ul Anniowd o liosy Lo oo e 21moed semtdd af tha Ancociabdon
il Vod Lo vol.s ot tthoe v

the rocotvdn oL ey s

. ol onueh adldirons s appera
PR TS I SIS T ¥ S PR NN )
Lhe dale ol the mocting.

ol eae LROUY s ol

Lrad L
Hobticao ol any mealing off thao maombe
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may he waivoed dn wvrditing by any Momboer 3F the waivaer scls
forth in roeasonable detail the purposoe or purposes £o1° which

the meeting in callod and tho time and rlace theroof.
at any necting in person o by proxy shall

of notice orf

Snet

Al bLendanca
constitute a waiver
such meelineg.

Vobing at Mcoetings.

There shiall be one person with

respect Lo aach A3 el ho shall be entitliad Lo vote

al any maebing of the Monbovs.
a "Voting ilombcea., Such Voting Monmbar

ol the group
may o
acl s oty

Any or a of
ol tho Voling
Voling Membar, aither in OITHON QX

ol

ovuershipny in
o1 thed
Declovation.
@) 22 the
by it.

i Lhea:
Mo

Some e

all Vot 3 Motk oens shhall e one-hnundroed
r.h vy or
of votos cgual Lo thoe

GASAIRN

Such person shall he hknown as
nayr bc thae Owner or onae
caonposad of all the Owvners of an Apartmani, o

on designaled by such Owner o1 Owners o

en his orxr theidr behalf and who need not be an Ownor.
such Voting Moembers may be preosont ats any moaeting
Moenmbevs amnd may votoe or take any action as a
PProry . hoe Lotal number
(lLoo0),
cnttitled Lo the
toltaili ufif poracentage off

Lthe Common Arcoas andd Faoid! des applicable to his
Cineint as selr fornlth in b wbit "C" attached to the
Modicon Avenue Proporisie (or dits nominec) may
Vot ing Lahits with respect to any Apartmont ownod

groupn of Owners oshall be

. A Voting Mombor is entitlied to vote
“proxy, oxcetntad in writi ng by swich Voking

o - -
his o1 her duly aunthorizoed attor pey-in-fackt and

Lhae Scoeretary of the meoting. Proxies shall be valid
. v of < 9
particular meoting designated thereon and nust be

thoe Socretary beforae thoe schaduled time of tha meaclbineg.
any mr:(“l_wnq of the Volting Membeoers called foir the purposa of

eloecting Menbors of thao
cach Voling Member shall bo permiticd to cas

to which e
of the
suach weeting .

o1r by proxny of ? e -
constitubte a cuocrwn,
din, any action may boe talken at any meeting of tho

©halld
iovidod
Voting 1t

volao ol thao Voiving

poard of Pircctors of the hAssociation
L the number of vothkes
bl Lled, as cinabhove set forth, for cach Mcomber
Rirectors ol the Aszociation Lo be elected at

aments. 'The presonce in person
a majority of {the total

Un.l_c‘.sr otherwice expr sy
ilrmative
vy of the total voites

al which a guorum is present upon the af
Momboers hhving a major

proesoent et suclhh oo MG . Any necoting of the Voting Mombors,

inaludi g bokh

thereos, noyv

i proen

L djourned o o Lat
thon (nnonreoment al bho

piundl and srewial mectings and any adjournuonts
date without notice othaer

macting, avoen thouwh loess than a guorunm

o F val 3 Al least five (8)
Veininng X ; ,— e Seevalony shall
b oo e : wf thoe Voting

vorao sueh moeetineg
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is signed by all the Voting Mambers entitled to vote wilh
rappeclt Lo Lha subjdeclk mattor theoreof, and such wrikton
consents in FiLlod with the mimaites off the pracocdings of

the Voting Hombers, Such cvonseont: shail have the same efillect

as a umanimous vote of the Votlng Monboers. .

DARTICLY TIX

Boaxrd of hircotors

oot 1 1. Wuwndoxn, Team off Offjico and Qual icat

ions.

he Bonrd ¢ Cotors nhal L consisi of tiarde (3) Own [2) @ Ll

[N
of when must reside on the Property, oxcept for the hoaxd
{ natod or designated by Madiron Avenue BPropaeotld
shall sorve witheut componsation unless suah
compontation in approved by the Voling Members holding a

fe 2=

majoerity of cal vobes. Tha loard shall be elactoed by

{the Voling Mombors at thoeir annual aceting and shalld hold
office untit the nent enosuing annual mecting of the
Voling Members ox until thae BUCCCBLEO Liave hoeen duly
cloctbed 1 gualified., IEf a monber of the Board ol HMonogor
shall coase o macl any gualification hex n vegquired o
momber ol the ¥ smiach mainbexr shall thevxeupon ooas Lo
a memb:ar of the Donrd and his place on the Board shall be
decm vacant. Pl Voling Menbrers may remove any momhalr o
thoe BEoard with or withoul causa, oand cloet a succesuor at
meeting ol the Voling Hembers called expressly foxr sueh
PUurRoOsc.

bo

I
[SY

n_2, Voaom Vacancies occurring in the

member sl 51 hG Board of TiiYecto causad Ly resignalbion

’

death o obher i apacily, ox ¢ in the nunber of memberry

of tho Board shall boe £illced by & majority votoe of tha aroem

membor £ the Rouard, and cach mombor so elected shall oo

the nexl. macting oi the Vo g Momboers, or until his succe

s)iall have heon duly elaote gquolificed. Motice spaoocaf

inclase Ln the nambor of membars of the Board and the

and moincipal occupatid of and othear perxtinent in

about any member electoed to £ill any vacancy shall be give

the next maitling sent to the Voting pMembers after such idnc
oxr clection.

Scetion 3. Annual Meetind The Board of Dircc

shiall moelT anpualiy, Without noitidce, imucidataly following

at the same place &g, the annual mecting of the Veting Mom

Regular meetings
shall bLe K Cs, eithor within o
withouvl the - i S bE as may e determined by the
rrasidoeni § X

mealkiligs ©
ident. o >
withe

thoe Do d i
3T e Yaey : af =hn
Blabe of Indiarna, jce oo
tlhier i, loce and grme meetdng, glven
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Saction 5. Socratary.  Tha Sccerctary shall attend
all weetings Ol the Board awd of tha Volting Members and shall
aclt as Secoretary at such mocL-lng.,, shall give oxr couse Lo bo
given all noticos providc_d for in thesae Dy-Laws or roeguired
by law: shall rocord all votes and the minutes of all proceedings
off the meetings of the Volting Mombers ond the HBoaxrd in a hook
or books to be kept for that purposae; shall bo custodinn of
the rocords of the Assoaliation; and, in generxal, shall exerciuc
all powors and perform all dutices as may lbe frrom Ltime Lo time
asgigned to him or hexr by tho Board or by the Presidoent.

I urer. The Treasurcr shall Xeep corraoa
and complat S accounts showing accurately at all time

the financial L()lldJ L1cm o)X the Association: shall be the custod

off the Association Pundns; shall imuediakely Jcposs t, in the namo
and o Lthe credit of the Association all monics and other valuablae
af foots of the Aosociation in =ueb depositor as may boe designated
by tha Board oi Dirccio: shhall disburse the Fundsg of the
Association as nmay be o rred by the Boaxd or hy the President;

and in general shall exercise all powers, perform all duties

c‘u=1 onarily jincident to sucil office and such othoer powers and
dutics as may from time to time be asusigned to him by the

Poard or hy the President

Books and Roecords:

Scection 1. Booelks and Recordn, in Gonexal. Tho Board
shall lteoep Tall and corroecc 2 ; acocount Jn clironological
order of the receiplbs and expenditures effcociing the Common Arcas
and Facilities, spoeocifying ..Ji:ng the maintenance and repair
expenses of thoe Common Arcas and FPoodlities and other expenses
incuryead. such records and the vouchers authorizing the payments
shall e available Forx wwpection by any Owner or any represental
of an Ownory duly aubthoricoed in writing, alt sucely reasuonaoble time
] y b reguosted by the

or timoes daring normal businenss hotrs as pu
Own Upon toen (10) day netice Lo thae Roard and payment of a
reasonable Lea, any Owner shall be furnished a statament off his
accountl, sobting forbh thwe aeount of any unp:id assessments orx
other cvhargocs due ond owing Lrom such Owneyr, and such amount

shall be binding wpon the Doard and the As "O(“lu‘LLOll, and any

mor tgaye e or granitoe of suvah Owner furnished with such statement
shall noi: be liabkble For, and Lthe Aportment of such Owne shall

not be conveyed subjecl o o Licn Lo, any unpadid assessment in
excenss of the amount set forth in scuch statement. Aany morltgagec of
ony Apartnent who wishaos to participate in any doeecision or consant
in which it dis entilled o porticipauce by reason of the Declaration
01 Fthone Dy=Taves shall provide thoe Sceretary of the Reard with its
name eand addre il the i maent: on o whieh it holds a mortgagae

so that it may e nobific any rch pending decision or consont
and per cipate thercin. *allure o so not the Roord slh-all
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(¢) Additional Expunooo. Any othoer materials,
supplien, fU¥itara, 'I.chn.-, ricvvioen, maintoenance, repairs,
ernvLurql nlLor..lt:Lonq, insurance or assaousnents which the
Boaxd is required to scoure or pay for pursuant to the terms
of thesc restrictions or by law ol which in its opinion shall
be nocessary or propoer for the maintenance and operation of
+f o Property as a first class bullding ox for the enforecment
of the Dccla::a-l_1on~

(h) Certain Maintenance of FASELEN Lmnnl 3. Mn:intc..nan'cc and
rl,pai:. of any Apartmenl. as pr ovidTd In the Deeclaration, and
maintenance and repair of any Apaxitment if such maintanance or
repalr dis neecessary in the discrotion of the Board teo protoect
the Common Areas and Facilities ox any portion of a Building
and theo Owner or Owners of said Apartment have failed ox
refused to porform said maintenance oxr :ropnir within a reason-
able e “Loer writton notice of the necoemsity of said
maintenance o repair shall have beon delivoered by the Board
to said Ownex or Ownexrn, providad thot the Board shall levy
a spoecial assescsment acainst suchi Owvner for the cost of saic
maintenance or reopair. rlie Bourd ox its agents may contexr any
Apomlmnul when peocessary in conuncecetion with any maiutenance or
coriBltruc tion for which thaoe Board or Association is roeusponsilile;
any damn causad thexaeby shall bho repaired by the oo r(’l at
thae on ¢ of the maintonance fund. The Beard resorves the
right to retain a pass key to cach Apartment, and no locks oxr

devices shall be placed on Lthe doors to the Apastmonts to

b T] entry through thre use of such pass Jiey. In the
cvent ol any cnergency origlinating in, o1 thrcecatoning, any
o) in the event of the Owner's absonce o the
Apar Lment at a time whon required alterations or repuairs are
schedulaed, the managoment agent o1 his representative or any
oth 2w poerson dasignated by the Board may enter the Apartiment
intely, whether the Owner is present or not.

(i) Capital Additions and Lan ovements. The Board's
powers LCrelnalPove CnuLicra bed . > to the
crxtent khat the DRoard shall have city to acguire
or provide or pay for oubk ol the maintenance fund any capital
add jous and Lmprovements (otlhier Lhan for purposes of
ropl nr‘lnq or reostoring portions of the Common Aveag and
Facilitios, subvject to all the provisions of the Declaration)
having a total ceost in oxcess of Fihve Thounand Doellars
($2,000.00), noxr shall the Board authorize any structural
alterations, ca]‘)ital additions, to, or capital improvanenis
of the Common Arcas and Facilities requiring an expenditure
in excess of Mive Thousand Dollars ($5,000.00), without in
cachh casa the prior approval of Lhr- Volting Members holding
two—-thirds (2/3) ,of the total votes. .

(i) : . ility Services o Avartments. YTho Board
may pay from the ‘rlh.\J.ntL:)')dx.\_U(; rand fory watel, tames, waste
removal and/or any utilitices which are not scoparately
met 1 or otkherxwise dirccetly charged to dindividual Owners.
However), the Booarvd may discontinue such payments at any
tLime, in wvhich cose ecach Owner sh
dircaet rnayment of his share of ! 54 . as : wined
by thuoe Ioaxd,. : Roard raescrvaoe
tional assast against any O

v un > y e of any s Ly 5CY \'lc‘c,

@xpanse ol s + charged o the nevintenance fund.
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as i1t may deom advinsablae for the maintonance, conservation
and beautification of the Propoeviy, ancd for the health,
conlfort, sofiuty and general welfare of tho Owners and
Ocoupimts of said Mroperty., Weitten notice of such
rules and rogulations shall be given to all Ownars and
décupants e the enbire Property shall. at all times
e maintainced subject to such rules and négulatkions.

() innagamant.. Notwithstanding any other
provisions NCOGELIR, €he Noard may engage the servicoes of
an agent to manage the Property to Lhe oxtent deomed advisabhlae
by the Boawrd; provided, however, that it is expressly undes--
sltood and agroecd thalt Madison Avenue Properties expressly
‘rosoervess the g to designate an initial wanaging
acrent or agenbs poriod not Lo exaced ithree yoors
f£from the date of the rocording c thesco By~Laws and the
rights of the LBoard to designat a different managing
agent shall ba in all respects subject to any oxr al)
contrasctual rights resulting from such initial designation
ofl managing agoenk.

(<) Hothing hercinabove contained @#lhall be construcd
to give the Loard authority to conduct an active business
Fo:r profit on lbchalf ol all of the Owners or any of them.

DRYICLE VT

Acsoannmentsa ~ Maintonance Fund

i . Provavation of IDsbkirne : Dudoet. Iach yeur
on or ora ] ember 1, e I3 a tmate Ltho total
amount nccooes to pay the cost of wagen, payroll ta s,
materinls, insurance, services, management feos, sunplices,
maintonancea, »apa landscaping, fucl, powver and other comnion

utilitics and Coner Arcas and lFacilities, which will be
roeguired during the ensuwing caloendar year for the roendering
off all servicoes, togeither with a rcasonabl amount: consider:s
by the Doard to be necessary for a rescrve for continooncics
and roplacemant s, and & 11, on oxr boeforae Doecoaboer 15, notify
cach Ownar in writing os to the amount of such estimate, with
roasonable dtont o1 thoerecof. Said "eotinated cach reguiro
ment " shal £ 82 10 the Ownesrs according to cach Ownoss
percentac h wiership in the Common Arcas and Facilitics as
set forth in Bxhibit "C" of the beclaration. Oon or before
Januvocry 1, of the ensuing year, —cauch Owner shall boe obligate
to pay to the Boaxd, @5 it may direct, one—-twelfth (1/12)
of tho asses > 3 pursuant to this Scction. On or
bLefore the dat . 2 Zoamual Meeting of conchh calendar yecar,
thae PDoard shic v o to all OQwners an iloecmized accounting
of tho Common Iinpo for the precoding calendax yoar actually
incursed and paid together with a tabulation of the amounts
collceactad purcuent Lo Lh satinme beg providaed, and showing
the noet amounl ovelr o» @ R A hoe actual axpondiluves,
ot iy oo ol the
£3e2E 1 reewmerves shell be
rcoent Tl carshin
L TSP nonthly dnstallrec nts
CaEe s
s hiosstog e ¢
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statement in writing giving the amount and reasons therefor, and
such further assessment shall become effective with the monthly
maintenance payment which is due more than ten (10) days after
the delivery or mailing of such notice of further assessment.
All Owners shall be obligated to pay the adjusted monthly amount.

Section 3. Budget for First Year. When the first
Board elected hereunder takes offlce, 1t shall determine the
"estimated cash requirement", as hereinabove defined, for the
Period commencing thirty days after said election and ending
on December 31 of the calendar year in which said election occurs.
Assessments shall be levied against the Owners during said period
as provided in Section 1 of this Article.

Section 4. Failure to Prepare Annual Budget. The
failure or delay of the Board to prepare Or serve Ege annual orxr
adjusted estimate on the Owner shall not constitute a waiver oxr
release in any manner of such Owner's obligation to pay the
maintenance costs and necessary reserves, as herein provided,
whenever the same shall be determined, and, in the absence of
any annual estimate or adjusted estimate, the owner shall
continue to pay the monthly maintenance charge at the then
existing monthly rate established for the previous period until
the monthly maintenance payment which is due more than ten (10)
days after such new annual or adjusted estimate shall have been
mailed or delivered.

S8ection 5. Status of Collected Funds. All funds
collected hereunder shall be held and expended for the purxposes
designated herein and (except for such special assezsments a=s
may be levied hereunder against less than all the Owners and
for such adjustments as= may be reguiraed to reflect delingquent
or prepaid assessments) shall be deemed to be held for the
benefit, use and account of all the Owners in the percentages
set forth in Exhibit "C" attached to the Declaration.

Section 6. Remedies for Failure to Pay Assessments.
If any Owner shall default in the payment of any charge or
assessment imposed by the Board as herein provided, the Board
shall have the authority, for and on behalf of itself and the
Association and as the representative of all Owners, to exercise
and enforce any and all rights and remedies as may be provided
in the Act, these By-Laws, the Declaration or otherwise avail-
able at law or in equity for the collection of all such unpaid
charges or assessments, In addition, if an Owner is in default
in the monthly payment of the aforesaid charges or assessments
for thirty (30) days, the Board may bring suit for and on behalf
of itself and as representative of all Owners, to enforce collec-—
tion thereof or to foreclose the lien therxefor as hexreinafter
provided; and there shall be added to the amount due the costs
of said suit, together with legal interest and reasonable attorneys'
fees to be fixed by the Court. To the extent permitted by any
decision or any statute or law now or hereafter effective, the
amount of any delinguent and unpaid charges or assessments, and
interest costs and fees as above provided, shall be and become
a lien or charge against the Apartment of the Owner involved
when pavable and may be foreclosed by an action brought in the
name of the Board as in the case of foreclosure of liens against
real estate. Unless otherwise provided in the Declaration, the
members of the Board and their successors in office, acting on
behalf of the other Owners, shall have the power to bid in the
interest so foreclosed at foreclosure sale, and to acquire and
hold, lease, mortgage and convey the same. Said lien shall take
aeffect and be in force when and as provided in the Act; provided,
however, notwithstanding any olher provision of Lthe Declaration
or By-Laws, any first mortgage owned or held by or on behalf of

T ¢© "/ A c yaya




any bank, insurance company, savings and loan assoclation or other
mortgagee shall be prior to any lien for Common Expenses, and where
the mortgagee of a first mortgage of record or other purchaser of

an Apartment obtains title to the Apartment as a result of fore-
closure of the first mortgage, such acgquirer of title, his successors
and assigns shall not be liable for the shares of Common Expenses
chargeable to such Apartment which became due prior to the acquisi-
tion of title to such Apartment by such acquirer.

ARTICLE VIII

Execution of Instruments

Section 1. Checksg, Drafts, Etc. All checks, drafts
bills of exchange or other orders for the payment of money,
obligations, notes or other evidences of indebtednegs of the
Agsociation shall be signed or endorsed by such officer or
officers, employee or employees of the Association as shall
from time to time be designated by the Board.

Section 2. Contracts. All contracts, agreements, deeds,
conveyances, mortgages and similar instruments authorized by
the Board of Directors shall be signed, unless otherwise directed
by the Board or required by law, by the President and attested by
the Secretary.

ARTICLE IX
Amendments and Definitions

Section 1. Amendments. These By-~Laws may be altered,
amended or repealed from time to time by a majority vote of the
whole Board at any regular or special meeting if the notice or
waiver of notice of said meeting shall have stated {t+hat the By-Laws
are to be amended, altered oxr repealed or if all of the members of
the Board of Directors at the time are present at said meeting.

Section 2. Definitions. The terms used in these By-
Laws shall have the same meaning as the same terms as defined
and used in the Declaration.

ARTICLE X

The Indiana Horizontal Property Act

The provisions of The Indiana Horizontal Property Act
of 1963, as amended, applicable to any of the matters not herein
specifically covered by these By-Laws, are hereby incorporated
by reference in and made a part of these By-Laws.
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Apartment Numberx

8, 13, 24, 25, 33, 40, 41,
57, 61, 68

7, 14, 23, 26, 34, 39, 42,
58, 62, 67

i, 2, 5, 6, 11, 12, 15, 16,
21, 22, 27, 28, 31, 32, 35,
36, 37, 38, 43, 44, 49, 50,
55, 56, 59, 60, 63, 64, 65,

66, 71, 72

3, 10, 18, 19, 30, 46, 47,
70, 74, 75

4, 9, 17, 20, 29, 45, 48,
53, 69, 73, 76

EXHIBIT "c"

51, 54,

Ilc "

Percentage of Ownership in
Common Areas and Facilities
per Unit.

1.5286%

1.2370%

l.2445%

1.3440%

1.3660%

I R
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Exhibit "D

Part of the Southwest Quarter of Section 20, Township 14
North, Range 4 East, of the Second Principal Meridian in

Marion County, Indiana, more particularly described as
follows:

Commencing at the Southwest corner of said Quarter Section;
thence East on and along the South line of said Quarter
Section 974 feet to a point on the original centerline of
Madison Avenue, said original centerline being 10 feet by
parallel lines West of the existing centerline; thence
North 14 degrees 37 minutes 10 seconds West, 1080.45 feet
to the place of beginning of this description; thence
continuing North 14 degreesa 37 minutes 10 seconds West on
said original centerline 235,05 feet; thence North 88
degrees 42 minutes 28 seconds East 1586.64 feet measured
(L593.5 deed) to a point on the Westerly right of way line
of the Pennsylvania Raillroad; sailid point being 1330 feet
(measured along said right of way line) Northwest of the
South line of said Quarter Section; thence South 16 degrees
49 minutes 15 seconds East on and along said right of way
line 236.99 feet; thence South 88 degrees 41 minutes 39
seconds West 1595.90 feet measured (1602.54 deed) to the
place of beginning.
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