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DECLARATION OF RESTRICTIONS iﬁ
FOR COUNTRY POINTE

THIS DECLARATION, made this _{o}h  day of (heplsy  , 1993 by The Bradford
Group, Ine. (hereinafter referred to as the “Developer™);

WITNESSETH:

WHEREAS, the Developer is the owner of all the land contained in the area shown
on BExhiblt A, attached hereto and made a part hereof, which lands have been subdivided as
Country Paints (hereinafter referred to as the "Development") and as more particularly described
on the plat thereof as Instrument No. _4%:0i44447 __ recorded in the Office of the Recorder
of Marion County, Indiana; end :

WHEREAS, the Developer Is about to sell and convey the residential lots situated within
the platted areas of the Development and, before doing so, desires to subject and fmposs upon all
real estate within the platied aress of the Development mutval and beneficlal restrictions,
covenants, conditions and charges (herelnafter referred to as the "Restrictions”) under a general
plan or scheme of improvement for the benefit of the lots and lands in the Development and the
future owners thereof;

NOW, THEREFORE, the Developer hereby declares that all of the platted lots and lands
located within the development as they become platted are held and shall be held, conveyed,
hypotheeated or encumbered, leased, rented, used, occupled and improved, subject to the following
Restrictions, all of which are declared and sgreed to be in furtherance of a plan for the
improvement and sale of said lots and lands in the Development, and are established and agreed
upon for the purpose of enhancing and protecting the value, desizability and attractivencss of the
Development as a whole and of sach of sald lots situated therein, All of the Restrletions shall run
with the land and shall be binding upon the Developer and upon the parties having or acquiring
any right, title or intorest, legal or equitable, in and to the real property or any part or parts thereof
subject to such Restrictions, and shall inure to the benefit of the Developer and every one of the
Developer's successors in title to any real estate in the Development. The Deseloper specifically
reserves unto itself the right and privilege, prior to the recording of the plat 1, the Developer of
a particuler Jot or tract within the Development as shown on Exhfbit A, to exclude any real estate
so shown from the Development, or to include additional real estate; provided, however, that the
Developer may not plat and therefore include more than a maximum of 50 residential lots within
the entire development,

1.  DEFINITIONS. The following are the definitions of the terms as they are used in

this Declaration, 3 &

P T
A.  *Committee” shall mean the Country Pointe Developmeni.-Committee
= 3
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compased of the Developer or three members appointed by the Developer who shall be subject
to rémoval by the Developer at any time. The Developer may, at its sole option, at any time
hereafter, relinquish to the Assoclation the power to appoint and remove one or more members
af the Committee, The Committee shall terminate at such time as the last lot in the Development
s developed.,

B,  “Association" shall mean the Country Pointe Homeowners Association, Inc,
a not-for-profit corporation,

C.  "Lot"shall mean any parcel of sesidentlal real estate desceibed by the plat of
the Development which 15 recorded in the office of the Recorder of Marion County, Indiana,

D.  "Approvals, determinations, permissians, or consenis” required herein shall be
deemed given if they are given in writ'ng signed, within respeot to the Developer of the Assoclation
lt:ﬁr the President or Vice-President thereof, and with respect to the Committes, by two members

ereof,

E.  *Owner" shall mean 8 psrson, partnership, trust or corporation who has of i3
acquiring eny right, title or interest, legal or equitable, in and to a Lot, but excluding those persons
having such interest mersly as security for the performance of an obligation,

A, InGeneral Every numbered lot platted s part of the Development Is for
residentfal purposes. No structuse shall be erected, placed or permitted to remain upen any of sald
residential lots except a single family dwelling house. No double occupancy dwelling shall be
permitted on any part of the Development, All tracts of land located within the Development
which have not been desipnated by numbering as residential building lots in the recorded Plat shall
be used in a manner generally consistent with the zoning and use designated in the plan filed by
the Developer in a rezoning proceedings before the Metropolitan Development Commission of
Marion County, Indiaus, under Docket No. 93-Z-35, However, the Developer reserves unto itself
the right to change the character of such designated use at any time in the future by applying to
the Metropolitan Development Commission and its staff for modifications of the plan, and, where
necessary, to apply to any other necessary governmental body for such seclassification, rezoning or
var{ance of use needed to accommodate the Developer's planned use.

B.  Prohibited Improvements, Sheds, outbufldings, above ground pools, anténnae,
satellite disks or clothes lines shall not be erected or placed on any lot. Solar panels may not be
erected or placed on the front or side roof of any house. Lawn omaments are permitted in rear

: yards only.

C.  Qccupancy or Residential Use of Partially Completed Dwelling House
Prohibited. No dweiling house constructed on any of the residential lots shall be occupied or used
for residential purposes or human habitation until it shall have been substantially completed,
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A Minimam Living Space Arces, The minfmum squars footage of living spare
of dwellings constructed on varlous residential lots in the development, exclusive of porches,
terraces, garages, carports, accessory bufldings or basements, or portions thereof, or simflar faciilties
not modeled and decorated for reguler and continuous habitation, shall be designated on the
;'m;orded plat within the Development, but shall in no case contain less than 900 square feet of

ng area.

B.  Ressidentia) Sethack Requitements,

()  Front Setbacks, Unless otherwise provided in these Restrictions or on
the recorded plat, all dwelling houses and above-grade structures shall be constructed or placed on
residentla! lots in the Development 5o as to comply with the set-back iines, as established on the
plat of the Development,

(i)  Side Yards, The side yard sothack lnes shall not be less than 5 feut
from the side line of the lot on one side and total at least 10 feet for both sides.

(iif) Rear Yards. The rcar setback ling shall be at least 20 feet from the
resr lot line,

C.  Fences, In order to preserve the natural quallty and aestbetic appearance of
the existing geographic areas within the Dovelopment, any fence must be approved by the
Commilttee as to size, location, height and composition before It may be installed, and all fonces
shall be wooden or of a synthetic materla! which has the uppearance of wood. Except for
temporaty decorative fences in ti¢ yards of model homes while being used as madel homes, fences
shall not be erected bayond the szthack lines in the front yard, However, corner lots (those with
:_wo (2) frontages) may erect a fence up to five feer (§') beyond the side yard setback line which

acas a street,

D.  Tree Preservation. No live tree with a trunk diameter of 4 inches or more
ghen measured 4 feet above the ground may be removed without the prior written consent of the
onumittee,

E.  Mailboxes and Post Lamps. Mailboxes are required to be installed by the
builder on each lot. ‘The approved maitbox shall be Caporale medium custom on a 6° by 4" post.
Post lamps, if installed, shall be uniform.

F. Exterior Construction, The finished exterior of every building constructed or
pleced on any Jot in the Development shall be of material other than tar paper, rollbrick siding or
any other similar material, No house shall have meta! prefabricated flues that extend above the
higa]est mt/:i zli'ne All driveways must be paved with asphalt or conerete. The minimum roof pltch
shall be 6

Lo Ll
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G, Housc Approval, All houses in the development shall first be approved by the
Developer or its designee,

H.  Committeg Approval. All fences, awnings, additions and other improvements
shall be approved by the Committec prior to erectlon, Prior to construction, the bulider or Owner
shall submit to the Committee 2 plot plan, print or brachure and a color scheme,

I QGaragesReauired. All residential dwellings in the Development shall include
an enclosed, two (2) car parage,

J.  BeatingPlants, Every house in the Development must contain a heating plant
installed in compllance with the required codes and capable of providing adequate heat for
year-sound human habitation of the house,

K.  Diligence.in Construction, Every building whose construction or placement
on any vesident{al fot in the Development Is begun shall be compieted within six (6) months after
the boginning of such construciion or placement. No improvernent which has partially or fotally
been destroyed by fire or otherwise, shall be aflowed to remain in such state for more than three
(3) months from the time of such destruction or damage,

' L. Sales of Lots by Developer, Every lot within the Development shall be sold
to an approved builder or developed by the Developer.

M.  Rrohibition of Used Structnres, All structures constructed or placed on any
numbered lot in the Development shall be conscructed with substantially ali new materials, and no
used structures shatl be reloeated or placed on any such lot.

N. Maintenance of Lots and Jmprovements, The Owner of any !ot in l!l-B
Development shall at all times maintain the lot and any improvements sfiuated thereoa in such a
mmanner 85 to prevent the lot or improvements from becoming unsightly; and, specifically, such

or shali:

(1)  Mow the lot at such times as may be reasonably required in order to
prevent the unsightly growth of vegetation and noxious weeds,

(i) Remove all debris or rubbish,

(iif) Prevem the existence of any other condition that reasonably tends to
detract from or diminish the aesthetic appearance of the Development,

(iv)  Cut down and remove dead trees,

(v)  Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.
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A Quside Tojlets, No outside toflots shall be permitted on any lot in the
Development {excep? during a period of construction).

B.  Construction of Sewage Lines, All sanitary sewage lines on the residentinl
building lots shali be designed and constructed in accordance with the provisions and requirernents
of the Marion County Board of Health. No storm water (subsurface or surface) shall be discharged
into sanfiary sewess,

5. GENERAL PROHIBITIONS,

A, Ing eral, Nomnoxious or offensive activities shall be permitted on any lot
in the Development, nor shall anything be done on any of said lots that shall become or be an
urreasonable annoyance or nuisance to any Owner of another Jot in the Development,

B.  Signs, No signs or advertiserments shall be displayed or placed on any Jot or
structures in the Development, oxcept entry signs and home or lot sales signs.

C.  Apfmals, No animals shall be kept or maintained oa any lot in the
Development exceps the usun! household pets, and, in such case, such household pets shall be kept
reasonebly confined so as not to become 8 nulsance, T

D.  Vehicle Parking, No trucks, campers, trailers, boats or similar vehicles shall

be parked on uny streot or on any lot in the Development,

B.  Garbape and Other Refusa, No Owner of a lot in the Development shall busn
or permit the burning out of doors of garbage or other rofuse, nor shall any such Owner
accumulate or permit the accumulation out of doors of such refuse on his lot except as may be
permitted in subparagraph F below. All irouses built in the Development shall bs equipped with
a garbage disposal unit,

F.  EuelStorage Taoks and Trash Receptacles, Every tank for the storage of fusl
that Js installed cutside any bullding in the Development shall be buried below the surface of the
ground. Every outdoor receptacle for ashes, trash, subbish or garbage shall be installed
underground or shall be so placed and kept as not to be visible from any street within the
Development at any time, except at the times when refuse collections are being made,

G.  Mogel Homes, No owner of any lot in the Development shall build or permit
the building upon said lot of any dwelling house that is to be used as a mode! home or exhibit
house without permission to do so from the Developer.

H.  Temporary Structures, No temporary house, trailer, tent, garage or other
outbyilding shall be placed or erected on any lot.
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I Ditches and Swejes, It shall be the duty of every Owner of every lot in the
Development on which any part of an open storm dralnage ditch or swale is situated to keep such
portion thereof &5 may be situated upon his lot continuously unobstructed and in good repalr, and
to provide for the installation of such culverts upon said lot as may be reasonably necessary to
;mc;implish the pury Jses of this subsection. Further, drainage easements shall not be altered in any
ashion.

J.  Liility Services, No utility services shall be installed under findshed streets
except by facking, drilling or boring,

K. Wells and Septic Tanks. No water wells shall be drilled on any of the lots nor
shall any sebpﬁc tanks be installed on any of the lots in the Development, unless public sewer tap-in
is unavailable.

6.

Bach common facliity depicied on the recorded plat of the Development shall remain
private, and neithor the Developer's execution or recording of the plat nor the doing of any other
act by the Developer is, or {5 intended to be, or shall be construed as, a dedication to the public
of the common facilities, except generallya mimimun one bundred foot (100) area extending along
the length of White Lick Creek and measured from the top of the creek embankment shall be
donated to the Department of Parks and Recreation at such time as requested by such department
for implementation of a linear park, as set forth in rezoning case No, 93-Z-35, Ownership of the
commog facilities shall be conveyed in fee simple titls, free of financlal encumbrances to the
Assoclation upon their completion as provided in the Declaration of Covenants, Conditions and
Restrictions of Country Pointe. Such conveyance shall be subject to easements and restrictions of
record, and such other conditions as the Developer may at the time of such conveyance deem
appropriate. Such conveyance shal) be deemed to have been accepted by the Assoclation and those
persons who shall from time to time bs members thereof upon the recording of a deed or deeds
conveying such common facilities to the Assoclation.

The creek and flood plain shall remain in its natural state at all times and be used only by
owners and their guests and invitees for passive recreation. Improvements I such areas shall ba
limited to mulch or bark trails for access. No vehicles (motorized or non-motorized) of any type
shall be permitted in the creek or flood plain areas, Any elteration of the creek or flood plain shall
be first approved by the Indlana Department of Natural Resources and the Department of Public

Works of the Clty of Indianapolis,

7. BEMEDIES

A InGeneral, The Assoclation or any party to whose benefit these Rest=' 115
inure, including the Developer, may proceed at law or in equity to prevent the occurr. .. or
continuation of any violation of these Restrictions, but neither the Developer nor the Ass.  .ion
shall be liable for damages of any kind to any person for failing either to abide by, enfores or carry
out any of these Restrictions,
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B,  Delay.or Faihire to Bnforee, No delay or fallure on the parst of any aggtieved
party to invoke any available remedy with respect to a violation of any one or more of these
restrictions chall be held to be a waiver by that party (or an estoppel of that party to assert) any
right available to him upon the occurrence, recurrence or continuation of such violation or
violations of these Restrictions.

C Sior
may be enforced by the Metropolltan Developmem Commiss!on of Marion County, Indiana, or its
su:;essors or assigns, pursuant to whatever powers or procedures are statutorily available to it for
such purpose.

D, Asryl : f ANCE
Ovmer of any lot in the Devempment ahall fail to malntam his lot and any improvements sitanted
thereon in accordance with the provisions of these Restrictions, the Assoclation shall have the right,
by and through its agents or employess or contractors, to enter upon sald lot and repair, mow,
clea or perform such other acts a3 may be reasonably necessary to make such lot and
improvements situated thereon, if any, conform to the requirements of the Restrictions, The cost
thereforo to the Association shall be added to and become & part of the annual charge to which
sald lot is subject, and may be collected in any manner in which such annual charge may be
collected, Neither the Assoclation nor any of its agents, employees, or contractors shall be Hable
for any damage which may result from any maintenance work performed hereunder.

'The Owners of any lot subject to these Restrictions, by acceptance of a deed conveying title
thereto, or the execution of a conirac! for the purchase thereof, whether from the Developer or 2
subsequent Owner of such Jot, shall accept such deed and execute such contract subject to each and
every Restriction and agreement herein contained, By acceptance of such deed or execution of
such contract, the Owner ackmowledges the rights and powers of the Developer and of ¢ .¢
Association with respect to these Restrictions, and also, for themselves, their heirs, person...
representatives, successors and essigns, such Owners covenant and agree and consent to and with
the Developer, the Assoclation and to and with the Owners and subsequent owners of each of the
lots affacted by these Restrictions to keep, observe, cornply with and perform such Restrictions and
agreements.

9.  TITLES,

The underlined titles preceding the various paragraphs and subparagraphs of the Restrictions
are for convenlence of reference only, and none of them shall be nsed a5 an aid to the construction
of any provisions of the Restrictions. Wherever and whenever applicable, the singular form of any
word shall be taken to mean or apply to the plural, and the masculine form shall be taken to mean
or apply to the feminine or to the neuter,
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10.  DURATION,

The foregoing covenants and restrictions are 1o run with the land and shell be binding on
all parties and all persons claiming under them for a perlod of twenty-five (25) years, at which time
said covenants and restrictions shall be automatically extended for successive periods of ten {10)
years. This Declaration may be amended or changed in whole or in part by vote of those persons
who are then the Owners of a majority of the numbered lots in the Development,

1. AMENDMENT.

This Declaration may be amended at any time by an Instrument recorded in the Office of
the Recorder of Marion County, Indiana, executed by the Assoclation and at least 75% of the lot
owners, Modification or watver of any provistons of this Declaration shall be done one at a time
and not as a whole.

12.  SEVERABILITY,

Bvery one of the Restrlctions is hereby declared to be independent of, and severable from,
the rest of the Restrictions and of and from every other one of the Restrictions, and of and from
every combination of the Restrictions, Therefore, if any of the Restrictlons shall be held to be
invalid or to be unenforcesble, or to lack the quality of running with the land, that holding shalt
?Zeestw:im?;“ effect upon the validity, enforceability or “running" quality of any other one of the

ctions,

13, LIENOF ASSESSMENT,

All sums assessed by the Assoclation, but unpaid, including installments of the Annual
Assessment and Special Assessments, and any fines duly imposed by the Association, together with
late charges, interest, attorney's fees and the costs of collection thereof, shall constitute a lien on
the Owners lot prior to all other liens, except only:

(a)  Tax lens on the lot in favor of any assessing unit or special district; and

(b)  All sums unpaid on a first mortgage of record,

The sale or transfer of any lot by foreclosure or by deed in Heu of foreclosure {but not any
other transfer), shall extinguish the Assessment lien for payments which became due prior to the
date of such sale or transfer, but shall not extinguish the personal Hability of the ot Owner for such
assessments, No such sale or transfer shall reiieve the lot Owner from liability for any assessments
thereafter becoming due or from the len thereof, The lien for sums assessed may be foreclosed
by & suit by the Association or the Managing Agent on its behalf in like manner as a mortgage of
such property, In any such foreclosure the Owner shall b required to pay a reasonable rental for
the use and occupancy of the lot. The Association, upon the affirmative vote of 90% of all the
Owners (so authorizing and setting up a special assessment to pay for the same), shall have the
power to bid on the lot at any foreclosure sale and to acquire and bold, lease, mortgage and convey
the same,
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The initlal assessment for Qwnars in the Pevelopment shall be $75.00, subject to changes
as provided for in the By-Laws of the Assoclation.

IN TESTIMONY WHEREOF, witness the signature of the Declarant tils
£ dayof 1993,

THE BRADFORD GROUP, INC,

By:
James L. Brothers, President

STATE OF INDIANA )
) 85:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared James
L. Brothers, President of The Bradford Group, Inc, who acknowledged the execution of the
foregoing Declaration of Restrictions for and on behalf of that corporation.

WWitness my hand and seal this 17 day of Dupembly, 1993

el

Jogp_. F:‘llw&'ﬁf

Printed
NOTARY PUBLIC
My Commissfon Expires: 1924 QH

County of Residence: ﬂ@mm

Suite 100, Indianapolis, Indiana 46240
(317) 253-5115.
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WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED
Date: (X =RO-22

By:
%:HARLES . SPEARS
ASSESSOR
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A*FIDAVIT OF CORRECTION
James L. Brothers, being first duly sworn upon his cath, says:

1, He is the President of Tha B8gadford Group, Inc., an
Indiapa corporatica which recorded the Declaration of Restrictionu
for Country Poinle on December 20, 189} as Instrument No. 93-194294
in the Offire of the Recorder of iarion County, Tudiana
{"Restrictions"}.

2. The Bradford Group, Inc., is -he Gereral Partner of
Country Pointe Development Company, L.P., an Indiana 1limited
partnership.

4. At the time of the rec.siing of the Restrictions, 1t was
che intent of the Declarant to limit the 1liability of the
Assoclation, its agents, employees or contractors for performing
certain maintenance, except for negligence or unworkmanlike
products or services.

4, The Affiant, on behalf of The Bradford Group, Inc. and
Country Pointe Development Company, L.P., hereby states that
paragraph 7. D. of the Restrictions should have read as follows!:
fTn the event that the Owner of any lot in the Develcpment shall
£ail to maintain his lot and any iwprovements situated thereon in
accordance with the provisiens of these Restrictions, the
Association shall have the right, by and through its agents or
employees or contractors, to enter upeon said lot and repair, mow,
clean or perform such other acts as may be reasonably necessary to
make such lot and improvements situated theracn, if any, conform to
the requirements of the Restrictions. The cost therefore to the
Association shall be added to and become a part of the annual
charge to which said lot is subject, and may be collected in any
manher in which such annual charge may be collected. Except for
negligence or unworkman like products or services, naither the
Associlation nor any of its agents, employees, or contractors shall
be liable for any damage which may result from any maintenance work
performed hereunder.”

5. This correction reflects the actual intent of the owners
and the developers of the subject real egtate,

Further, Affiant says not.

S:"'—z ,Z %ﬂ_

Jazes L. Brothers

[1/06/94 12:¥5P% J0A4 %, ROWERIL IARION (7Y RECIRDER (LP 9,02 PaEzs: 2

Inst ¥ 1994-0145403
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STATE OF INDIANA }
SS:
COUNTY OF MARION )

Before me, a Notary Public in and for sald County and State,
personally appeared James L. Brothers, President of The Bradford
Group, Inc=,, who acknowledged the execution of the Fforegoing
Affidavit of Correcticn for and on his pehalf.

Witness my hand and seal this

JENNIFER

MY COl L S

MADISON COUNTY INDIANA
Printed

This instrument prepared by Stephen D. Mears, Attorney at Law, 8395
Keystone Crossing, Suite 100, Indianapolis, Indiana 46240
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AFYIDZVIT OF CORRECTION

James L. Brothers, being first duly sworn upon his cath, says:

1. He is the President of The Bradford Group, Inc., an
Indiana corporation which recorded the Declaration of Restrictions
for Country Points on December 20, 1993 as Instrument ¥o. 93-194396
in the Office of the Recorder of Mariocn County, Indiana
{"Restrictions"}.

2, At the time o the reccrding of the Restrictions, iy was
the intent of the Declavant to limit the liability of the
Association, its agents, employees or contractors for performing
certain waintenance, except for negligence ox unworkmanlike
products or services; and to require that all amendments to the
Declaration receive a minimum of 75% of the lot owners? approval
and in certain instances FHA/VA approval.

3. The Affiant, hereby states that paragraph 7. D. of the
Restrictions should have read as follows: "In the event that the
Owner of any lot in the Development shall fail to rmaintain his lot
and any improvements situated thereon in accordance with the
provisions of these Restrictions, the Association shall have the
right, by and through its agents or employees or contracters, to
enter upon said lot and repair, mow, clean or perform such other
acts as may be reasonably necessary to make such lot and
improvements situated thereon, if any, couform to the requirements
of the Restrictions. The cost therefore to the Agsociation shall
be added to and become a part 3f the annual ciharge to which said
lot is subject, and may be collected in any nanner in which such
annual charge may be collected. Eacept for negligence or unworkman
like product: or services, neither the Assocliatini nor any of lts
agents, employees, or contractors shail be lizble for any damage
which may result from any maintemance work performed hereunder."

4. The Affiant,hereby states that the last sentence of
paragraph 10. of the Restrictions should be delated and the
awendment procass should be singularly controlled Ly paragragh 1l.
thereof; and that as longy as there is a Nlass B membewship,
annexation of additional properties, dedication of common aieas and
amendment of the Restrictions shall regquire FHA/VA approval.

5, This correction reflects the actual irtient cf the owners
and the developers of the subject real estate.

Further, Affiant says not.

“The. %r"....\-iq.;l Borenn C.
e e e

James I, Brothers Vedenb
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STATE OF INDIANA )

) gs:
COUNTY OF MARION )

Before ma, a Notary Public in and for said County and State,
personally ﬂppﬂared James L. Brothers, President of The Bradiford
Group, Ina,,

who acknowledged the exscution of the roregutng
Aftidavit of Correction for and on his behalf.

Witness my hand and seal this
199 5~

day ot
\C}gaz_mﬂ—
Notary Public
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This instrumant prapared by Stephen D. Mears, Attcrney at Law, 8395
Keystone Crossing, Suite 100, Indlanapolis, Indiana 46240
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'-"Shed or out buildings permitted, with
the following restrictions;;
'1, Hust be constxucted
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- WE THE HOMEQWNERS OF COURTRY POINTE DESIRE TQ
'THE BECLARATION OF RESTRICTIONS PER’

i

"B, Prohiblted Improvemen
- or placed on any lo

"’ “Above ground pocls are pe
 Fence must be in place pr.

Y PP TN L i iy

- .‘

—amtl T2




B e
hove g

" Above ground pools
fence.: Fence must be Ia p!

not be erected.

3]

t

g )"“

gl S
L

A
v




WE THE HOMEOWNERS OF COUNTR
THE DECLARATION OF RESTRI

1
S




