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COUNTRY VILLAGE. AT
. EAGLE VALLEY FARMS

THIS DECLARATION, made on the date hereinafter set
forth by Waterfront Development Co., Inc., an Indlana

corporation, hereinafter referred to as "Declarant®,
WITNESSETH: °

WHEREAS, Declarant is the owrer of certain propetty in
Indianapolis, Marlon County, Indiana, which is more '
particularly described in Exhibit "a" attached hereto and by
:this referﬁnce made a part hereof.

NOW, THEREFORE, Dec;arqu hereby declares that all of
the properties described in Exhibit “A" shall be held, scld and
fo the following easements, restrictions,

conveyed subject

covenants, and cond;tions, which are for the purpose of

-‘proterting the value and degirability, of, and which- shall RLl

with, the real p:operty and be binding on all parties having
any :1ght, title or interest in the describeé propertles or any
part thereof, their heirs, successors and assigns, and shall’

inure to the beneEit of each owner -thereof.

-
"

ARTICLE T

HAME

This subdivision shall be known and designated as -

Country Village at Bagle Valley Farms, a gubdivision located In

ARTICLE II
DEFINITIONS

Section 1. "Assoclatlon" shall ﬁean and refer to
Eagle Valley Farms Country v111age Romeowners Asaociation,

Inc., an Indlana not- for-proflt corpora:lon, 1ts nuccesaors aﬁd

asalgna..
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* a declarant.

Boetion 2. "Ownor® shall mean and refer to the record
owner, whether:nuo or more petsons or entitlas, of a ﬁeg glmple
titlie to any_th whizh is a part of the Properties,” inciuding

-coﬁt:act‘seliars, but éxcluélng those havlné—sueh interent
rerely as ae@urity for the performance of an oblligation. '

- Section 3. "Properties” shall mean and refer to the

réal estate described in Exhibit “A" and such additions thereto
as may hereafter be brought within the jurisdiction of the
Association, "

Section-4. "Plat® ‘shall mean and refer to the
subdivision plat of the Properties recorded in the Office of

the Recorder of Maricn County, Indiana, as the same may be

S

hereafter amended or supplemented.

Section 5. "Driveway Easements" shall mean and refer y
to the surface easementg for, ingress and egress appurtenant to. |
the Lots and ghown as shaded areas on the.Plat. G
' Section 6., "Lct™ shall mean and refer to any parce} .
of land shown upon the Plat. With respect tn.any single~family ~
portion of any Buiiding that may be constructed on a,part of. . y?
more tﬁan one of such parcels, "Lot" shall mean and refer to
'phe real estate conveyed in'connection with such dwelling unit,

Section 7. "Building“ shall mean and refer to any a ';.,‘ "3
multi-faﬁily dwelling unit that may be constructed on a part of - .
nore thén one Lot.

Secfion g,  *Declarant” shall mean and refer-té

Waterfront Development Co..ﬂInc., its- successors and aséigns as

Section 8. "Board of Directors" shall mean and refer

to the Board of Directors of the Association,

ARTICLE IIIX
v . LOTS

gectjon 1, Number of Lots. This subdivision consists '

“of 72 Lots aumbersd from la to 184, both inclusive, with IR g

_atrents: as shown on the Plat,

T4 GRERS
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Seetlon :2, Btrceé Dndication., The strects (but not
_ privaway Kssoments) shewn on the Plat and not heretofore
dédicated are hereby deaichted to the public, ' -k
Section 3. L;nd Upa. All Lots shall be used

exclusively for single-iamlly xasldential purposes.,

Section 4, Subdivision of Lots. Ho Lot shall be

gubdividedito form units) of less area.

Section 5. Conveyance of Lots, Each Lot shall be-

conveyed as a separately designated and legally described
freehold estate subject to the covenants, conditions and

restrictions contained herein.-

ARTICLE IV

ACCESS RIGHTS OF ASSOCIATION

Certain utility lines, sewer and other facilities and
other improvements located on one Lot may serve other Lots.
The Association and any member thereof whoge enjoyment of the

and occupancy of his Lot is affected thereby shall have an

.ement thereto and shall have the right, at reasonab‘e times
dnd at any time in case of emergancy, to go upon any other Lot
for the purpose of maintaining or causing to be maintained or
repalred any party walls, utility lines, gewer Or other
facilitxes wh:ch gerve more than ohe Lot.

T§ any Owner shall fail to adequately maintain the
open area 1nc1uded within hiz Lot, -the Association upon the
giving of ten {10) days written notlce to such Owner; shall
have the right to enter upon 8uch open area and do any 7

necegsary maintenance thereon. The cost of such maintenance

shali,be a special asgessment agalnat such Lot and the Owner

thereof.

The Association shall have an easemgnh for access to
a11 vote for ingress and sgress a2 reasonably required by.its
officers, directors, employses, and their agentl and

_indepandent contractora, in order to perform its cbliqgkions
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and dutles as set forth in this Declaratioh. Tils easement is
also reserved for the henefit of Daclarant 8o long as DeclarJnt

Lo ownsz any Lot.

ARTICLE V

B USE RiSTRICTIONS

<, e ) - .

Section 1. Typa, Size and Nature of Improvements. W¥o

-slngle-family dwelling, garége, outbuilding, fence or wall
shall be ex¢oted, placéd or const%ucted oh any Lot except in 2
ranner approved in writing by peclarant prior to the A

| commencement of ponstruction as to the type of matériais, 

exterior facade, design, layout, lcastion, finished grad§ By

.elevations and the like. Approval shall be considered based ya

b . upon satisfaetory plans and specltications providing such ’
detail as may be reasonably reguired (which.upon apptovglfshall
be strictly adhered to-throughout construction unless ﬁodified
or -amended with further written approval); subject to the
imprbvement of any Lot satigfying the following minimum
standards: ' .

{aJ No structure cr building shall be erected,

placed or constructed on any Lot other than-

: one (1) single-family dwelling not to exceed.
S three (1) stories in height; one {1) private’
- . garage for not more than three {3) cars ard
= . ‘ ~ sach other outbuildings as .are usual and

{naidental to the uge-of such Lot. for
singln-family regidential purposes.

"z

BN

i

Lk el

(b) ;7 No structure of a temporacy character, - L

Y | trailer, basement, tent, shack, garage, barn 4
. . or other outbulldiang shall be erected, placed . R

g u ot constructed on any Lot for use as & ’ A
residence, elther temporarily or permznently. A
or at any time be used for such purpose. Tk

. e {c) Every single-Family dweliing erected, placed R
N e or constructed on any Lot shall have a minimum T e
"4 finished floor area, exclusive of open o
. potrches;, stoops, attached garages or carports, = o
of seven hundred (700) squars feet,- In the wr
case Of a two-story structure, at least four
- : hundred {400) square feet of the required o o
- minimum £loor area shall ba on the firet (1st) S
’ LAV floor. ' .

" B (3) All materlals used on the exterior of any s

4 e singla=fam{ly dwelling, garage ot outhuilding w7

' ' - erected, plzced or conskructed on any Lot S
ghall be demonstrated to last at least £ifty . . T
{50) yearas and shall be new, axcept that used e

~ SN | 79 68955




brlck, weathered barn siding or the like, ov
. interlor desjgn features utilizing other than
s new materials may be approved by Declarant, ~

Every uingle~Eam11y dwcl]ing; garage or
outbullding crected, placed or constructed.on
any Lct shall be completed, fnctuding at leasl- W
cne () coat of paint, stain, warnish or . T
pieservative o1 any exterior wood surfaces, - "
Until ali wo.k {2 completed and such
- ) . single-family dwelling {s ready for occupancy,
v the Lot shall be kegt and maintained in a. <. L
. sightly and orderly manner and no trash or . L
other rubbigh ghall be permitted to ’ "
- unreasonahly accumulate thereon.

Any tank -for the storage of fuel erocted,
placed or constructed cn any Lot cutside of .
any structure or building permitted hereunder. -
shall b2 concealed or otherwise loeateﬂ below o -
“the sur;ace of the ground,

No fence, 1all, hedge or shrub planting which
.obstructs site lines and elevations between
two {2).and six (6) feet above any street .
shall be placed or permitted to remain on-any .o
corner Lot within the trianqular area formad
. by the street right-of~-way lines and a line.
connecting points twenty-five (25) feet Erom
- the intersection of -such: lines, . or in the case
of a rounded property corher, Eron the
- . 1ntersection of the street lines extended.
: The same site lihe Limitations shall apply to
any lot within ten {10) feet from the
ihtersection OF a strest line with the’ edge Of
a drlveway, pavement oc alley. lxne. . :

An? 1he event. that written qppvoval is not rece1ved as

required hereunder within twentV-one {23) da;s fxom the date

_ireqhested, the failure to issue “such written approval shall be

construed .as the disapp:oval of the’ requeat made,

Section 2, “Aaimals. No animals, livestock or poultty

of any kind dﬁall be raised, bred or keép oh an?”;ot 2xcept .

that dogs, cats or othe: houaehold pets may be kept, providad

that they are. not kept, bred ot maintained Eor any comme:cial 41:‘~.=

purpose.

Section 3.1

Waste vlsposal,’
mainfained as .4 dumping ground for. rubbizh, t:ash or garhage. .

No 1ot shall be ured, or

G Wa Lte matter cr materials shall be kept only in epnitary

,containers and all 1nc£ne:ators ‘o other equipment’ €or the. S

. stnrage or disposa] of snch mate:ial shall be Xept in & clean

and sanitary rondltlcn.
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Socion 4. Prohibited Activities. No noxious or

offensive activity shall be carcvied on upen any lot nor shall
anything bn done thervon which may be or may become an‘

annoyance or nuisance to the nelrhbothooed. g

Section 5. Water and Sewer Systems, No lhdividual

water supply system or sani:a:y sewer system shall be petmitted

on any lLot,

Section 6. Certain Vehicles Prehibited, Any motor

vehicle which is inoperative and not being used for normal

~ rpangportation shall not be permittéd to cremain on any Lot.

“ -

Gection 7. Orainaq_. Any field tile or . underground

@rain which is encountered in the consu:uctlon of ‘any - _
lmprovements on any Lot shall be perpetuated qnd §11_0ngr§ of -
Lots and theik‘sucgésgoré shall comblé.*{gh The Indfané

Draipage Code of 1965, and aii-amehémeﬁts*théreté.

Section 8. _Construction and Sale éariod.

Notwithstanding any p:ovisions contained he:ein to the

o _contrary, it shall be exp:esaly permissible Ior DecIarant to
:naintaxn, durlng tHe - périod of constxuct1on and sale of Lots,:,
upon si'ch portion-of the Propertles as Declatanh may. deem
necessary, such facil;fies as in the sole opin on of. Declarant

" may-be reasonab‘v required; or be-convenxent or incidental to )
-the construction ard sale of the Lots, 1nclxdinq, ‘bt wzthouL
‘l‘mitaﬁlon, storage éreas., 51gns, moﬁel residences,

'consttuction officesr sales offzces and, busxnesa chices.

; RTICLB 1’6
ASSOCIATIOR, HEHBERSHIP ﬂND VOTING RIGHTS

Section 1. Evely .owner of a nou wrich is subJe~t to
*ssessment shall be a member of the Assaclation. Memuegsﬁin
: ghall be appurtenant to and may not be geparated f:om owne:sbip
;roﬁ any-Lot whzch is subject to assessment. | P
Section 2, The owners ‘of each Lot shall be entltled

to one vote for each Lot owned, When mora than one perﬂon :

7ﬂ9r'-6&&}5{§ :
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holds an intorest in any Lot, all such persony shall be . -
members. The vote Eér gueh Lot shall be grercised as they
M . among_ themgolvea detecming, but in no ovent shall mote lhan one
vote be cast with respoct to any Lot. ' ’
gection 3. The Owners shall elect a Board of
4 pirvectors of. the ygsociatlun as prescribed by the Assoctatlonts ‘
Sy~-Lawg. The Board of Directors shall manage the affairs @E :

the Aspociation.

ARTICLE VII
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Perscmal

Obligation of Asséssments. Declarant, .for each Lot owned

within the Properties, hereby covenants, and each Owner of any
:_,;’;‘ Lot by acceptance of a deed therefor, whether or not it shall
; be so expressed in such deed, is deemed to covenant and agree
%4~ to pay to the Asgociation: (1) mbnthly assessments or
'qhakges: {2) special'asseséments for capital improvements and
1fi . cperating defipité: and (3) special assessments és provlaed‘ih
- Article IV, Article IX and Arl:icl_e X; such éssesgments to be'
establgshed‘and collécted as bereinafter ptovideé. No -
assessment, however, ghall  commence for, or be levied on, any
Lot that.has. hot been conveyed by Declarant., The ronthly and
special assegsﬁents; together with interest, costs, %nd ’
g” reasonable aftorneya' fees, shall be a charge on the land aﬁd
;_ shall be & continuing lien upon the preperty agalnst which eﬁch ':
éuch assesgment is made. Bach such assessment, together with e
interest, costs, and reasonable attorneys’ feeé; shall also be
the perscnal obligation of the person who was the prer'of sich
-property at the time when the assessment fell due. fhe
petsonal'obligation for delinquent assessments shall not pass
O T ¢o his successors in tltle unless expressly asgumed by them.

Section 2. DPurpose of Assessments. The assessments

N ] . levied by the Associatlion sﬁall be used sxclusively to promote

> : | 7y BHOSS
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the hanltp. pnafety, and welfore of the rosidonts in tha - -

Propg:tloa-and foe the improvements, maintanance and othor
purposcs an spocifically provided harein.

Sectlon 3, Maximum Monkhly Assesgments.

{a} Until January 1, 1981, the maximum monthly
asseasment on any Lot éonveyad bg peclarant shall be $24,00 per
Loﬁ. . ’ . :

‘ (b) From aad after Januady 1, 1981, the maximum
monthly assessment may be increased each éélendar year not more
than 8% above the maximum assessment For the'prGVious year
without a vote of the membérship.

(¢} From and after January 1, 1981, thé maximum
monthly assessment may be 1ncreas§d above 8% gy 2 vote of a

majority of the members who are voting in person or by proxy.

- at a meeting duly called for this purpose.

. (d} The Board of Directors may fix the monthly
assessment at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital

Improvements and Operating peficits. In addition to the

monthly-assessments authorized above, tlie' Association may levy
E special assessment fcr the purpose of defrayxng, in whole -oF

in part, the cost of any’ construction, reconstruct;on, repalr

or replacement of any capital improvement which the Associatxon

is required to maintain ox for operating deficits which the

Assocliation may'from time to time incur, provided that any such

assessmenit shall have the_assant of a ﬁajorlty of the votes of
the members who are voting in person or by proxy at a meeting
duly called for this purpose. . .

Section 5. Notice and Quorum for. Any Action
Authorizad Under Sections 3 and 4. Wriktten notice of any

meeting called for tha purpose of taking any aqfion authorized

YunBer Secticn 3 or 4 shall be sant to all members not lass than

30 days nor more than 60 days in advange of the meeting, A§
the firet such meeting called, the presonce of mempers or of

proxieg entitled to cast aixty per cent {G0%) of all the votes
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" on such Lot, bindihg upon the then Owner, his Hei:e,.deﬁlseea,

of thc membership shall coﬁstitute a quorum,’ If the required
guorum lp net present, anoéhe: meeting may be called subject to
the same notice requirement, and the requlzed quotum at the
subsequent mgeting shall be nhe—half {(1/2} of the required
guorum at tﬁe pteceding meeting. No such subéequant meeting
shall .be held more than 60 dzys following the preceding meeting.
Section 6. Uniforﬁ Rate of Assessment. Both r-nthly

and special assessments for capital improvements and operating

deficits must be fixed at a uniform rate Eor all Lots and may

be collected on a monthly basis.

Section 7. Date of Commencement Of Monthly

Assessments: Due Dates. The monthly assessment provided for
herein and the insurance assessment provided for in Article X
shall commence as to each Lot on the Eirst day of the first
month following the conveyance of such Lét by Declarant, The
Board of Directers shall fix any increase in the amount of the
monthly assessment at least thircty (30) days in advance of the
effective date of such increase. Written notice of. special ~

assessments and such other assessment notices as the Board of

Directors shall deem appropriaté - shall be sent to every Owher

subject thereto. The due dates for all assessments shall be
esﬁéﬁlisheq by .the Bo;rd of Directors. The Association shall,
upon demand,. and for a-rea?onable charge, furnish a certt:iéate
in recordable form signed by an officer of the Association 7
aetting'fortﬁ:whether the assessments on a specifled Lot have . Tﬁma
been paid. ' ' s

T :'f

Section B, Effect of Nonpayment ¢f Asgessments:.

A ———rreeTEr——————

Remedies of the Association., If any assessment (or monthly

installment of such assessment, if spplicable) is notrp&ld on

the date when due (pursuant to.fection 7 hereof), then the - '_ )
. : a
entire unpald assessment shall become delinguent and shall -~ _r%g

vbocoms, together with such interest thereon and cost of

collection therecf as hereinafter provided, a continuing lien




succnssora‘apd sssigns. The personal obilgation of the thef
Owner to pay such assessments, howaver, shall remain his

' perponal obligation and shall not pass to his successors in

title unleas expressly assumed by them. - ' s
If the assessment is not paid within thirty (30) days

after the dellnguency date, the assessment-ghall bear interest Tow 7
* from the date of delinqueqcy at the rate of B% per annum; anhd '

the Assoclation may bring an action at law agalnst the Ownsy

personally obligated to pay the same or to foreclose the lien

against the property, or both, and there shall be added to the

amount’ of such assessmgpt the costs of preparing and £iling the .

complaint in such action; ané in the avent a judgment is ’
ﬁ: - obtained such judgment shall include interest on the gsseg%ment N
] as above provided and a reasénable attorneys’ feg to be fixed
by the court, together with the costs of the action, . 5
_____ No Owner may waive or ofherglse escape liability for

the assessments provided for herein by aban3cnment of his Lot..

Section 9. Subordinatiou of the Lien to Morigages.

roho.
A R

F ’ . The lien of the assessments p"ovided for herein shall be _
subordinate to the lien of any Eirst mortgaqe. Sale or - ; o .;;
transfer of any Lot shall ndt affect the’assessment 11en. No :
sale or transfer shall relxeve such Lot Evom 1£abilitv for any

. assassmencs theteafter becoming due or from the ;1¢n the:eof.

ARTICLE VIIT
DECLARANT'S RIGHTS

Section 1. Use of P:operty. Declarant reaerves the

right to use any of the Lota as modsls and to sall. aasxgn or -

L conduct other businesses in connactlon wlth the construction

and development of the p:ojact from any of suoh LotE® prio: Eo Te e

., - ’ thalr being soid. *This xeservatlon of :1ght or pxivllege 1n ’

v peclarant includes, but iz not limited to, the right to _
malrtain a model, eract slqnaf maintaln.an nfficerushaft-thg ' e

office with employaas, and bo show lotr :han’qpaoia.ﬁhnecrargnt
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'tetains the right to be considered an Owner of any Lot that

remaing unsold. Declatant iiso reeerves the cright to make

changes Iin *he location ot mannec of constfuctlnn of huildings

and other improvements,

Section ﬁ. Mdnaqement. 80 long as Declarant owns any
Lot in the PFoperties, Declarant Ehall, e its option, have khe
right to perfé:m the functions of the Assoclation and tn manage.
the Properties. Declarant's:riqht to manage 8hall includé the
right to set monthly assossments subject Eo the limitations
herein cortained and to adopt ru‘es and regulations governing
the use of.the Properties. Such rights shall be-subject to the
following: .

(a) peclarant may manage or cause Lo be managed the
Properties.and it shall have the right to assess and colieck
the maximusm monthly assessment as set forth in Article VII,
Section 3 above. After Januaty 1, 1981, Declarant may increase
the amount of montﬁly susessment so long as such increase shall
not exceed the maximum percentage increase permitted by such
A:ticle VI1, Section 3, without vote of the members, unless &
greater ircrease is approved by the membership as therein
vrovided. _

‘lb} Deéla;gnt shall have the right to traﬁsfer.the_

management of the Properties, or any part thereof, to the

Association at any time it believes that the Association is Ry

able to manage the 2roperties without undue difficulty.
Declarant's right to macage the Properties sbail expire when
the last Lot is sold. .So long as the management of the
Association is being borne by Declarant, the rights of. the
Association to manage the Properties and set assessments syhllf
be suﬁpgnded. - . . .

Section 3, Declarant's Easemgnt for Adjoining

"Prbperty. peclarant is presently the owner of certain real

agtate which is adjacent to the eastarn, nortbern and southern

boundarias of the real aestate. descrlbed in Exhibit np attached S

g

By .




e,

nereto. Doclacant roservaes unko itgelf the right to connect

_ to,; extend and utillze the utlilitles 1océtedfor to be 1ocatud

on the Properties.

. ARTICLE IX 1 -
% ° MAINTENANCE

Section 1. Maintenance by Owners. The owner of each

Lot shall furnish and be responsible for, at his own expense,
all the maintenance, repairs, decorating and replacements
within his residence, including the heating and air

conditioning system and any partitions and interior.walls. He
further shall be responsible for the maintenance, repair and‘

:eplacement of all windows in his residence and also the doors

1eading into the residence, and any and all othe: maintenance,

repair, and replacements of the improvements ‘on his Lot unless’

otherwise providéd herein.

To the extent that equipmeﬁt, facilities and fixtures

within any Lot shall be connected to similar"equfﬁyent.

facilities or fixthres affecting or.serving other Lots, then
the use - thereof by the Owner of such Lot shall be subject to
the rules and regulations of the Association. The authorized

reptesentatlves of the Association or Board of . thectors or the

manager or managing agert -for the Association shall be entitled_

to reasonable access to any Lot as may be required in-
connection with maintenance, :epalrs or replacements of or to
any equipment, facilities or fixtures affecting ot serving

other Lots.

Section 2. Muintenance of Driveway gasements, The
Association shall be responsible for the naintenaﬁce, repalr’
and repaving of all Driveway Easements,

Section 3. §xter1q§;naintenance Obligattons of

e e st

’Aégociatxon with Respegt to Lots. In addition to. malntenance

uponréhe—Driveway Fasements, the Assoclation ghall .provide

exterior maintanangg.uﬁon sach Lot which ls subjoct to

0y BNO5S
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< "ﬁdrtqagqe of each Owner. - - -

aaueanmunh;hnruupder. an followny palnt, repalr, replave and -
care Eor toofs, guttorn, downspoutn, oxterlor bullding
ourtaces, and other uxhouior_lmpravémontn. 1awn£, phrubg,
treca, trash removal and snow vemoval Erom tho paved portions
of privoway Easements hnﬂ gfront watks, Buch axterior
malntenance shall not {ncludo alass aﬁrfnqos, doorwayn,
windows, and window frames,
In the event that the need for maintenance ot repalr
is caused through the willful or negligent act of the Owner,
_ his family, guests, or invitees, the cost of such maintenance
' or repairs shall be added to and become a part of the

assesament to which such Lot is subject.

ARTICLE X
INSURANCE ,

‘Section 1. Casyalty Insurance. The Assocliation shall

. purchase a master casualty insurance policy aEfording fire and
egtended coverage insurance insuring the Properties in an '
amount consonant with the full replacement value -of the--
improvements excluding al% floor, celling and wall covering§
and fixtures, betterments and improvements.instélled by any

"owner and excluding any personal perertyrownpd by any Owner
whether located on & Lot or gisewhere? - If the Assocliation can

* gbtain such coverage. for reagonable amounts it shall alsd
obtain “ail fiag" goverage, ‘The Assoclation shall be
-responsﬁple fsf reviewing at least annually the amount and type
gf,such-insurance and shall purchase such additional insurance’

—as is necessary to provide the insurance requireé above,. If
deemed advisable By the Aspoclation. it may cause such full
replacement value to be determined by a gualified appraiser and .
the cost of any such appraisp} sha;l be inciuded in the montﬁii‘.

vmxintenance asseasmant.foz éach.bot. Such anuraqce_coyeg;ge_

shall be for the benefit of each Owner, and, if applicable, the
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.
; - Buch mastet rcasualty {nouzance poliny, and "otl rick”
coverage it obtained, shall: (o tho oxtent tha aanme ﬁro
obtainable) contain provisions that the lnaurer (a) walven its
r!ght to .oubrogatlion as to any clalm againat hhu.nnsnciueion,
its Bostd of Girectors, its adents and employwes, Ownern, thelr
respectivé agonts aﬁd guests, and (b) waiven any defense baged
on tﬁe invalidity arleing from the acts of the lnsured, and
providing further, 1f the Board of Directors 1s able to obtain
such ineurance upon reasonable terms, that the lnsucer shall
not be entitled to contribution agalnst casualty insurance
whichAmay be purchased by individual Owners as he:einaffer
permitted.

Section 2. Lia..lity Insurance. The Association

shall also purchage a master comprehensive public liability

insurance policy in such amount ¥r msounts as the Board of
pirectors shall deem app:opriate from’ time to time. 5uch
comprehensive publio ilability insurance policy shall covet the
association; its Board of Directors, any committee or_organ of
vtheh5556cjation or’ Board of.Directozs; all persons acting or
who mﬁ§ come to act as agents or employees of any of the . ‘_’ -
foregoing with respect to Country village, all Owners and all .

f" ) other personsg entitled to occupy any Lot. :

T The Association shall alFJ obtain any other insurance l i il
required by law to be maintained, including but not limited to

workmen's compensatior. insurance, and such other insurance as

the Board of Directors shall from time to time deem neceésary. . .
%dvisabln oflappropriate. Sucnh insurance coverage shall also e B
Apvovide for and cover cross liability claims of one 1nsured . ?;
party against another insured party. Such insurance shall .
inure to the benefit of each Owner, the Association, its Board -%
of Directors and any managing agent acting:-on behalf of the ’ '2.%
' + Agsociation. Each Owner shall be deemed to have delegated to- ;v@%
i the Board of Directors his right to adjust with tha insurance a 7
- : - ;g
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companies all losses under policles purchased by the

Ansoclation,

gection 3. Morthly Assessment for Insurance. The

prem;ums for all suchflﬁsu:ance horeinabove described shall be
pold by thqAﬂsaaciatlon_and the pro-rata cost thereof shall

3 become a Jeparate monthly assessment o which sach Lot shall be

‘gubject under the terms and proviiions of Article VII. Each
Owhet shall prepay to the Association at the time his 1ot is
conveyed téd such Owner an amouht eéual to- thicteen (13) monthly ' i
insurance assessments and shall maintain such prepayment
account at all times. The Association shali held such funds in
escrow for the payment for the purchase of insurance as herein
< B provided. When any such policy of insurance hereinabove
’ described has;been obtained by or on behalf of che Association,
writien notice of tha obtainment therecf and of any subsequent
. changes therein or terminaticn thereof shail be promptly
furnished to each Owner ot Mortgagee whose intecest may be
affected thereby, which notice shall be furnished by the
officer of the Association who is required to send notices of _
meetings of the Association. : ' oK

;o gection 4. Distribution to Mortgagee. In no event

shall any distribution of proceeds be made by the Board of
Directors directly'to an Owher where there is a mortgagee:-
" endorsement on the certificate of insurance. In such.event any

‘remittances sﬁall be to the Owner and his Mortgagee jointly}' T S

P " section 5. Additional Insurance. Each Owner shall be s
- solely responsible for and may obtain such additiénal insurance '
g5 he deems necessary or desirable at his own exbense affording
coverage ﬁpon his personal property, the contentg of his
residence (including, bu' not limited to, all £loor, cellina
and wall coverings and fixk.res, betterments and 1mprovements _f
- "installed by him) zud his personal property stored elsewhere on |
" ;ﬁ the Propertjea,”and fe¢ his personal liability, but all such
: insurance shall contait the same provisions for waiyer of ) o

5ubzoga£ion as referred to {n the foregoing provisions for - the ‘:.' ;;;
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mastor casnualty ipsurancé policy to bha obtalned by the

Assoclation, _Each Owner mny'obtaln casualty insurance ot his

_own oxpenge upon him Lot: but nuch insurance shall.-provide that

{t shall be without contelbution as against the casualty
1naurance_purchased by the Association. If a casualty lose is

gustalined and there is a reduction in the amount of tha

proceeds which would otherwise be payabla on the insurance

purchased by the Association pursuaht to this paragraph due to
proration of {nsurance pufchased by an Owner under this
paragraph, the Owner ag:ees-to asgign the proceeds of this
latter {nsurance, to the extent of- the amount of such

reduction, to the Association to be distribuied as herein

provided,

o

Section 6. Casualty and Restoration. Damage to og

destruction of any Building due to fire or any other casualty
or disaster shall be promptly repaired and reconstructed by the
Association and the proceeds of insurance, 1if any; shall be
applied fur that purpose. ‘

Section i. insufficlency of Iasuzance Proceeds. If

the insurance proceeds received by the Aasoc;ation as a re&ult

of any such fire or any other casualty or disastez are not

adequate to cover the cost of repair and reconstruction, or in

-the event there are no insurance proceeds, *the cogt for

‘restoring the damage and repairing and igconstructing,yhe

Building or Buildings s0 damayed or destvoyed (or the cosis

thereof in-excess of insurance proceeds received, if any) shail

be paid by all of the Owners of the Building so damaged or
destroyed in proportlén to the cost of restoration of each
Owner's respective tesidence.

Yor purposes of Section 6 abcve, repair,
reconstrUﬂtlon and restoration shali mean construction or
rebuilding of the Bullding or Buildings to as near as possible

the same condition as it existed immediately prior to the

damage or destruotion and with the same type of architecture.

SRRy




Section B. Surpius .f Insurshce Proceeds, 1In the

event ghat there ie any surplus of insurance proceedas after the
‘réconstruction or repalir of the damﬁge‘has been fully compleced"
and all costs pald, Such sums may be retained by the -
Associainn as a reserve or mey be used in the maintenance and
operationlof the Prop?rtiea, or, in the discretion of:the Boarzd
of Directors, may be distributed to the Owne;s of the Buildings
affected znd their Mortgagees who are the beneficial owners of
the fund, Thae action of ﬁhe Board of Direciors in proceedir:y
" to tepair or reconstruct damage'shall not constitute a walver
of any rights against another Gwner for committing willful or

malicious damage.

ARTICLE XI
EASEMENTS

Section 1. Drainage, Utility and Sewer Easemante.

*her; are strips of éround marked “grainage,.ukility and Eewerr
cagements (D. U. & S.)® shown on the Plat which are hereby
reserved for public utilities, not incuding transportation
companies, for the installation and maintenance of poles, _
mains; sewers, drains, ducts, lines, wires and the like. The -
' Owners of Lots shall take title suﬁject to the easoments hersby .
created and éubjecé}at all times to the rights of proper
“uthorities to sarvice the utilities and the easements hereby
created, WNo gbim;nent structure of any kind, and no pg:t
tﬁereof, including fences, shall be built, grected or
maintained on gaid dréinage, utility and sewer easements efcept .
waikways and paving on the Driveway Easements. S

Sectlon 2. Driveway Basements. -Driveway Easements as

specified in Article II, Seetfon 5, are hereby reserved for the
common use &nd enjoyment of the Owners of the Lot or Lots
‘yaépurtenant thersto, fﬁei{ families and inviteés. Such
Drivewsy Easements shall not be used for parking of trucks ox
othet commercial vehlecles, except temporarily or 'ncidentally

for the making of pickupe nnd deliveriss to nelghboring Lots.

Ty BHISS,




No velocipedes, bicycles, toys or other private property shall
be alloweé to obatruct any Driveway Basement, nor shall the

" same be stored In the open alongside building walls or‘other'
lecations of pubiic view. cCars, trucks_aqd ‘Other vehiéles
shall not be parked on the paved portion 6! any briveway
Easement so as to-impedé access from or to any Lot or public
street. No fence, barrier or other obstruction of any kind
shall ever be placed ar constructed on any Drivoway Basement
without the prior written consent of the Aseociation wnd all

Owners of Lc&s appurtenant to such Drivewey Easement.

ARTICLE X11
PARTY WALLS

Section 1, General Rules of Law tc Apply. Each wall

which is buiit as a part of the original construction of the
omes upon the Troperties end placsd on the dividing linzs
betweén the Lots shall constitute a party wall; and, to the
e;tent not incomsistent with the provisions of this Article,
the general éules nf law regarding party walls and liability”
for .property damage due tb negligence or_wi;lgul acts <r
omigsioné shall apply thereto; ;

S=ctica 2, Sharing of Repair snd Maintenance, %he’

cost of reasonable repair and maintenance of a party wall shall

be shared by tle Owners who make use of the wall 1n'pr§pqrtion

ko such.uge.

SGction 3. ‘Destruction by Fire or other Casualcy,

Subject to the provisjona of Article X hereof, if a party wall
is déstroyed or damaged by fire or ochér casualty, any Owner
who hés used the wall may restora {t, and if the other Owners
chereafter make use of the wall, they shall contribute torthe
cost of restoratlon thereof in proportion to such:use without
wprejndice, however, to the right of any such Owners ko call for
a larger contribution from the othars under any rule of law

regarding llability o negligent or willful acts or omissions,
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. Section 4. Weakherproofing. Notwithatanding any

othur provision of thia Article, an Ownet who by his neqgligent g
‘or willful act cauges the party wall to be exposed to the

8 elemente shall bear the whoele cost of furnishing ;he necessary -
protection against such elements,

Section 5. Right to Contribution Runs With Land., Tha

right of any Owher o contribution from any other Owner undet

Loy

this Article shall be appurtenant to the land and shall pass to

such Owner's successors in title.

ARTICLE XIII

ARCHITECTURAL CONTROL

Ne building, fence, wall or other structure shali be
commenced, e:ectéd or maintained upon the Properties, nor shall
any exterior addition to or change ot alteration therein, other

: :j than by Declarant, be made until the plamns and 3pecifications.

showing the nature, kind, shape. height; materials, and

location of the same shall have been submitted to and approved

) iﬁ writing as to harmony of external design and location in |

& - reldtion to surrounding strﬁctureS'and topography by the Board

of Directors-of the Assbciation, or by an architectural
committee composed of “three (3) or more representatives
appointed by the Board. Any change in the appearance or the
color of any part of the exterior of a regidence ghall be

7 deemed a change theretc and shall require the approval therefor

PN as above provided.

ARTICLE XIV
SIGNS AND ROME OCCUPATIONS

Section 1. Signs. Prior to January 1, 1983, no

advertising esigns of any kind {other than‘interior window

wigns) shall be displayed on any Lot without the prlor written

i approval of Declarant. Further, no signs of any naturs, kind
or desoription (including incidental signas as regulated in

Sectloﬁ 2,18 of the Dwelling District Zoning ordinance of

4. . . | . 75 88955
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/ Marion County, Indiana, fB=AQ~2, 40 amendod) shiall be cpected, . =
“‘:“ placecd or maintalned on any Lot which identlfy, advertioe or In “
f,_;' any way describe the exlsterce o1 conduct of o home oucupation. ’

. B soction 2. Home Ocrupabions. Ne kome occupation .

shall be corducted o¢ maintained on any Lot other than ono

by

which is ircidental gd a business, profession or occupatlon of

;he Owner ot occupant oL any such Lot and which is generally or

"l; - regulazly conJreted in another location away Erom such Lot,

. Nothina contained herein shall be construed or interpreted to ' r
si_j. #:. effect the activities of Declarant in the sale of Lots cr -
;'F;‘ % single-famiiy dwellihgs as a part of the deyelopment of this .
Subdivision.

T
L

ARTICLE XIV

I ENCORACHMENTS AND EASEMENTS FOR BUILDINGS

if, by reason 0f the jocation, construction, settling
or shifting of a Building, any pact of a Building consisting of
t@é single-femily residence appurktenant to a Lot (hereinaftér
1% ‘ . in this Atticlerxxv referred to as the "Ineroaching Lot®) now ' ‘.' -
. . ‘ encroaches or shall hereafter encroach upon any other adjacent '
V tot, then in such e@ent, an easement shall be deened to éxist- .
%f' " and run to the Owner of the Encroaching Lot for the
maintenunce, use and enjoyment of the Enccoaching Lot and all
appurtenances_thereto. Co . ’ L,
. : Ii' ' gach Owner shall have an easement in common with each
other Owne:_éo use ail pipes, wires, ducts, cables, conduits,
) -

utility lines -ard otlLer common facilities located in or on ény ] "

other Lot and serving his Lot.

ARTICLE XV : B L

GENERAL PROVISIONS R
LA Section 1. Right of Enforcement. In the event of & ', f;

violation, or tﬁ:eateneﬁ violation, of any of the covenants, f:;

conditions and rastrictiona herein enumeratéd, Declarant, the “',;f

_ persons in ownership From time to time of the Lot: and all ‘fz

- IS
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‘ partion claiming under them ahall have the #ight to.anforee tho

covenants, conditions and restriotions gontained hecain, and
suzgue ary amd all remedies, at low or in equity, avallablo
undaz applicable !ndianq law, with or wiéﬁout proving any
actual damagas, includlng the right to secure injunctive relief
or secure removél by due progess of any struvcture not in
compliance with the covenants, conditlons and restrictions:

contained nerein, and- shall be entitled to tecover teasonable

attorneys' fees and Lhe coste and expcnsek {ncurted a3 a result '

thereof,

: ]

Section 2. Amendment, This Declaratlon may be

amended or changed at any timé within ten (10} years following
thé date of vecordation by an instrument recoréed in the Cffice
of the Recorder of Marion County., Indiana, signed by at least a
majority of the then OQwners and thereafter by a similar
recorded instrument signed by at least geventy~five per cent
{75%) of such Owpers; provi&ed however , Aone of the rights of
Declarant resetrved herenpnder may be amended or changed without
Declarant's prior writken approval. This Declaratlon shall run
with the land and shall te Sinding upon ail parties claiming
gndar them for a period of twenty (20) years from the date of

recordation in the Office- of the Recorder of Marion County,

- Indiana, and shall éutomati:allv extend for successive perlods

of ten (1l0) years each unless prior to the expiration of any
such ten~yeaé period it is amended oc changed in whole or in
part as hereinabove provided. Invalidation of any of the
covenants, conditions and iestticﬁions'of this Declaration by
judgment or decree ghall in no way eEfect any of the other
provisions hereof, . but the same shall remain in full force and

effect.

Section 3. Annexation. Additional residential

¥ ptoperty may be annexed to the Properties with the consgnt of a

majority of the Owners by the recording of a declaration
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applicabla to such annoxad geal oBkate which Inootporates tho
torme of the Declaration horeln.

IN WITNEGS WHMREOY, WatarEcont Dovalopment Co., Inc.,
by Willlam C. Chance, vica President, and Bradv R, Justice, Jtes

¢ . Assistant Bocrebary, has caused this peclaration to be executed

4, - .
this [tb'day of September, 1979.

WATERFRONT.DEVELOPMENT co., INC.

By1 W&. ety Z. M&ﬂk_‘ﬂﬁ
willilam C. Chance,

-Vice President

ATTEST:

Assistant Secretary B

STATE OF INDIANA )
' )88 : .
- J COUNTY OF MARION ) : : ‘
_ Before me, a Notary Public, in and for guch County and
i . State, personally appeared William C. chance, Vlce President; -
and Brady R. Justice, Jt.. Assistant Secretary, of Haterfront
evelopment Co.. inc., an Indiana corporatxon, each of whom,'
after having been first duly sworn, acknowledged the executlon

of- the foregoing peclaration for and on behalEFaf 541

-

Corporation,
Dated this [/ day of Septeaber, 1979.

\'ﬁfﬁ,b 4 \/5,-( b N

Notary public - -~

2 . _ Statis F. Baker
‘ Printed

A . My Commiaslon Expires:
o Y Fabrvary I, 1962

My County of Resldencet

Marion

5oL
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AMENDED DECLARATION OF COVBNANTS. CONDITIONS AND REﬁTRICTIOﬁE&y iy
o - N

COUNTRY VILLAGE AT

BAGLE VALLEY FARMS - -

THIS DECLARATION, made on the date hereinafter 5er.

forth by Waterfront Development Co., Ine., an In2iana

corporation, hereinafter referred ré ae *Declarant", L .- j-:f?
WITNESSETH: T e ey
WHEREAS, Declarant is the owner of certain cropert§ ih'zzf{ #

Indianapolis,'uerion cOunty,'Indiana. which ig more

particularly described in Exhibit "A"™ attached hereto and by
this referencé made a part heref. . L jr. .'5:~_;ij%
WHEREAS, Dec]arant, being the owner of a majority of 1

Lota within the Properties, wishes to make certaln amendments

oL ..us
and changes to the Declaration dated September 1 1979 and i
. recorded on September 11, 1919 as Instrument No.. 79-68955 FERT

the Office of. the Recoréer cf Harior cOuntv, ndiana, as -

amended hereinafter referred to as the Orrginal Declaration

NOW, THFREFORE, Declatant hereby declares that a113cg
‘the properties described 1n Exhlbit "A* ghall be held, sold‘and
conveyed subiect to the following easemente, restrictions, :'5
" covenants, ahd conditiona, which are’ for the purpose of .

protecting the value and desirability of, and which shall run 1

with, the real property and be bindirng on all parties. hav1ng
~any right, title or interest in.the described propertiee.pr.any*

‘part thereof, their heirs, sbccessors and assigns, and sheld -

it
inure to the benefit of each owner thereof. o
ARTICLE I -l
NAME =

This subdivis[cn'shall be known and designated“es
Country Village at EBagle Valley Farme, a subdivikion located in (-Q

Indianapolia, Marion County, Indiana. . ' o yé
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DEFINITIONS .

Section 1. “Association® shall mean end ré@er to
Eagle Valley Farms Country viliage Homeowne:s Associetion,_‘
Inc.; an Indiana not=-for~-profit co:poraticn,;its sudcessors and
assigns. ’

Sectlon 2. - "Owner“ shall mean and refer to the recotd
owner, whether one or more persons or ‘entities, of a fee slmple
ti;;e to any Lot which is a part of the Properties, including
contract sellers; bué excluding those having such ieterest-
merely as security for the performance of an obligation.“'

Section 3. "properties” shall mean and refer to the

real estate descr jbed in Exhibit *A" and such additions thereto;fy'.

ag may hereafter be brought. within the juriediction of the

. Associaticn.

[/

'“the Reco:der-of Marion County, Inui_na, as- hhe ‘same may be

j:hereafter amended or supplemented..q o ﬂ_ , ujﬁ: -;

- Waterfront Development Co., Inc., its succe.:sors and assigns as.

'subdivision plat of the Propertxes reﬂorded in the Office of

- Section 4. “plat” shall mean and refer to the

’ Section 5. “Drlveway Easements" shall meaﬁ}éﬁﬁineédrkfi

the Lots and shown as’ ghaded ‘areas on the Plat.

_Section 6. "Lot" shall mean and refer to any:peicéﬁf"

of land ‘shown upon the Plat. With respect to any single-familf

portxon of any Bu;lding ‘that may be constructed on-a part of

more than one of such parcels, "Lot" shall mean and refer to

the real estate conveyed in connection.with such dwelling unit. Lo
Section 7. "Building” shall mean and refer to any

multi family dwelling unit that may be constructed on a’ part df

moxre than one Lot.

Section B. “Declarant” shall mean and refer to

ta-declarant. . ) e Lt

‘'gection 9, °“Board of pirectors" shall mean and rafer
Section 9 L

to the Board of nirectors of the Association.- .

au_' 163l

to the surface easements for ingress and egress agpu;teﬁdh;5ﬁbfj'

B .

Wi

‘ My . .A"I-‘:
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ARTICLE III ' L

LOTS
Section 1. Number of Lots. ‘Fhis eubdivision. consists _};'

of 72 fots numbered from la to 18d, beth inclusive, with
gtreets as shown on the Plat.
Section 2. Street Dedication. The streets (but not . ‘M:

priveway Easements) shown on the Plat and not heretofore o _i;

dedicated are hereby dedicated to the public.
Section 3. Land Use. All Lots seail be used

exclusively for sinqle~fam11y residential purposes.

section 4. Subdivision of Lote. No Lot shall be
subdivided to form units of less area. ’ '

Section 5. Conveyance of Lots. Each Lot sha11 be

conveyed as a separately desidnated and legally described '_;T-"
' freehold estate SUbjeCt to the covenants, conditions and LT

Lzeetrictzons contained herein. ’ . ) S Qﬁ, ;QZL

- ARTICLE o ) B e
ancrss RIGHTS OF ASSOCIATIQN B

'other improvements 1ocated ‘on one Lot may eerve cther Lote'_
The Association and any memher thereof whose enjoyment of the
use and occupancy of his Lot is affected thereby shall have an
easement thereto and shall have the right, at reasonable txmes
'and ar any time in case of emerqency, to go upon =ny other Lot.-
for the mmrpo3e of maintaining or tausing to be maintained cr
_repaired any party walls, utility lines, sewer or other
ﬁacllitles which serve more than one Lot. 7
1f -any Owner shall fall to adequately maintain the

" open area included within his Lot, the Associztion upon the
giving of ten (10) days written notice to such Owner, shall
have the rxght to enter upon euch open area and 4o any
-neceasary maintenance thereon. The cost of such maintenance
"bhall be a special agsessment against such Lot and the Owner .

thereof.

Sep s PR ) 5 J_,',_-,._ ..
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whe Agsoclaticn shall have an casement for access Lo

all Lots for ingreas.and eqgress as reascnably-required by its .
officers, directors, employees, and their agents and “

independent contractors,’ 1n order to perform its cbligatlcua

.
PR

and duties as set forth in this Declaration. This eagement i@

also regerved for the benefit_of Declarant €0 1cng‘as Declarant

¢ "
owns any Lot. . : .

.

ARTICLE V

cn USE_RESTRICTIONS

Section 1. Type, Size and Nature of Imprbvements.-;ﬂp

-sirgle-family dwelling. garage, cutbuilding. fence or wall
"ghall be erected. placed ot constructed on any Lot except 1n a’ ;5'
: manner approved in writing by Bcard of Directors or tne '

: axchitectural committee specxfied in Artlcle XIII hereof prlor*eﬂh

‘tor the commencement of construction as to the tjpe of
materials, extezior facade, design, 1ayout, 1ocation, finished

fglﬁde elevations and tbe llke. Approval shall be ccne1dered, “

or amended with further wrxtten approval)

sub:ect to the

imp:ovement cf any Lot satisfylng the fcl1oning minimum

-\:-

standards.

{a) WNo structure or building shall’ be erected; .
placed or constructed on any Let. other than. -
one (1) single-family. dwelling not: 6 exceéed-
three (3} stories in height, ohe (1) private
garage for not more than three (3) cars and@
such other outbuildings as are usual and .. -
incidental to the use of such Lot for
single-family residential purposee.,

. ‘ {b) o structure of a temrorary character, LTern
. . " trailer, basement, tent, shack, garage, ‘barn .-
: : or othet outbuilding shall be erected, placed
B or constructed on any Lot for use 28 a :

- residence, gither temporarily or permanently, Sl

or at any tisie be used for such purpose. "

. e

“{c) _Every single-family dwelling erected; placed }

.. or congtructeéd on any Lot shall have &, minimum Pt
- . finished floor area, exclusive of open’ ST
pcrchee, st00ps attachad garages OC carports,
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(d)

{e)

{£)

tg)

In the event ‘that written approval is not reeeived _
V'required hereunder within twenty-one (21) days from the date
requeeted, the failure to issue such written approvel shall be
ccnstrued as the disapproval of the request made. A :
Se-tion 2. Animals. No ani.aals, livestock or ppuitry
of any kind shail be raised bred or keep on any Lot except 'i
that doys, cats or other househlold pets may be kept, provided

that they are nnt kept, bred or maintained for any commarcial

. purpose. ,

- of a.rounded property corner, from the
,inte’eection of the straet lines. extended,

floor.

‘Every single-family dwelling, garage or

-8hall be concealed or otherwise located below

- connecting points twenty-five (25) feet Erem

_inteérsecticn of a'street line with' the, edge of

cf seven hundred (700) square feet. In the R
cage of a two-gtory structuce, at least four . ah
hundred {400) squate fee. of the raquired LU
minimom floor area shall L~ on the firat (lst)

All materidls used on the exterlor of any
single-family dwelling, garage or outbujilding
arected, plsced or constructed-on any Lot

shall be demonstrated to last at least fif:y

{50) yeacs and shall be new, except that uased

brick, weathered barn siding or the tike, or -
interior demign features atillzing other than = . - ¢
new materials may be approved by Beclarant. e

outbuilding erected, placed or constructéd on’

any Lot shall be completed, including at least’

one (1) cmat of paint, stain, varaish or
prepseryative on any exterior wood surfaces.

Until all work is completed and such -
single-family dwelliing is ready for occupancy, i
the Lot shall be kept and maintained fna .. .-
sightly and.orderly manned and no trash-or

other rubbish shall be permitted to - :
unreasonably accumulate thereon.

Any tank for the atorage. of fuel erected,
placed or. constructed on any Lot outside: of -
any struoture or building permitted’ hereunder )

the surface of ‘the ground.

- .

¥o fence, wall, hedge or shrub planting wh;chviﬁ” :
obstructs site linés and elevations between . . -
two {2) and six (67 feet above any. street- .-\~

‘shall be placed ot permltted to'. rematn on any v

corner Lot within the triapgular-area ﬁormed
by the afreet right-of-way lines and. a*line

the intersection of-such- lines, -or in’ the case
The same site-line limitations shall apply to -
aity lot within ‘ten (10). feet from.the ;o

a driveway, pavement or allay 11ne.',;J‘

e
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- Bection 3. Waste Dlsposalz. No Lor shall pe~uéeé or Af'::iﬁvx

' nainta;ned ae a dumping grovnd fo: rubbinh, trash or garbare._fi'L

~

'waste ratter or materlals shall be kept only In: aanitr:y
ontainers and all incinarators or other Pquipment Eor the N

storay> or diaposal of such material shall bg kept ln a c]aan

.

and sarltaty condition,

Section 4. Prohibited Activities. No noxious bz

offessive activity shall-be carried oh upoh'ahy Lot hor shhif e

i anfthing be done thereon which may be or may become an :ﬂ."

. annoyance or nnisanﬂe ‘to the neighborhoOu»

Section's. Water and Seéwar Systems.a to 1ndividua1

‘_water sugply system or- Banitary ‘Bewer system shall he permitted

o
]

: on any Lot B - "2'”

Sertion 6.. Certaxn vehioles Prohlbited.‘ Any mptor

. vehlcle #hich ié xnoperat;vn and nOt being used fpr normal?

"the Properties. f.“

Section 3, COnstructior and Sale Period.ru .

Y

E ﬁNotwithstanding any p:ovisiors ‘contalned herein ro the

ﬁ-ffcontrary, lt shall be express Ly permiss;bla Eor Declarant to

meaintain, dnring the period of construction and sale’ of Lots.

upon any portion of the ?ropgzties which Declarant ouna.,aueh

~

:facilities aa in the sola opinion of - Declarant may be _“f@ ﬁ

_l‘peaabnably required, or be convenient or incidental co the R




+

construction and sale of the Lots, lncludin , buc withput'. — _'5
limitation, storage areas, signs, model residences, ° -

construction offices, salas offices and: business offices.,
ARTICLE VI ; R
Assocrm'zon, _MEMBERSHIP AND VOTING RIGHTS t

Section 1. Every owner of A tot which is subJth to ,;'ﬂ?

.

assessment shall bn a member’ of the Association. Membership

x

shall be appurtenant to and” may not be separat’d £rom ownership

of any Lot.

;." . Section 2. @he'Assdéia;iqﬁ sHﬁllApave_twofclé;s?s_bﬁf s

otxng membership:

v

Class k. c1asa A hembers shall be all Owners with the'..,

7exception of the Declstant and shall be entitled to one
;f‘vote for each Lot owned. when more than one petson holds :

.';_:an 1nterest Ln any Lot, al] auch persons shall be membafs

The c1ass B membership Shlif caase‘and hb &ouverbed

'j;owned.

']ﬁ,“following °vents. whicheveq occars earlier: f{’ ;
R - {a) when the total votes outstanding in the
-01355 A membership equal the total votes ;
ioutstanding in, the Clasa B membership: or.
{by onm January 1, 1985,
uacfion 3. The vemers shall elect a Board of __:
By-Lawa.v The Board of Ditectors shall manage the affuirs of

the hsaociation.'

- . ' i - - I
s . - - X . !

;_.\'_‘,\-"5 ;1" £




ARTICLE VII T
TOVENANT FOR HAINTENANCE ASSESHMENTS

- e —— . R
- - . .

Section 1. Creation of the Lien and Personal C T

2

gblication of Asmessments. Deciarant, for each Lot owned "i,fr

=

within the Praperties, hereby covenants, and each Owne: of any

Lot by acceptance of a déed therefor, whether or not it shall
be ga expzessed in such deed, is deemed to covenant and agree '_ ﬂ,%
. . .. PR

S * to pay to the Association: (1) monthly assessments or

1:_ eharges; {2}y special assessments for capital improvements and

opereting deficite; end (3) special essessments as provided'iehiza !
Areiole'lf; Article I?-and Article xi shcﬁ assessmenss'to be”g-,:;'{:fﬂ
' esbablished and collected as hereinafter provided. The monthly
and special assessments, together w;th interest, costs,. snd :
reasonable attorneys' fees, shall be a, charge on t-.he 1and and

:iéﬁ T shall be a. continuing lien unon the property egainst which each

such assessment ls made. Each such assessment. together with '

interest, costs, and :easonable attorneys' fees, shall also.beéA
" "

the personal leigation of the pe:sbn who was the Owner of'“

v

to his successors in title unless expressly assumeﬂ by them_"

Section 2._ Purpose of Asseeements._ Ehe aﬁqessmen

the health, safety, and welfare of the resldents in-&he

,;?_‘_,rProperties and fnr the lmprovements, maintenance nnd other .

purposes as speelfical]y provideﬂ herein.

.- Bection 3. NMaximom Monthly Asseesments. o L -_%7

{a) Untzl January 1, 1981, the maximun monthly ’
aasessment on any Lot conveyed by Deolarant shall be $24., 00 per
Lot, exeept that if-a Lot is unﬂeveloped or eoeetruction of Ehe”

reSIGential unlt therson is 1ncomplete._the maximum monthl!“”"

.....

r-f';" assesement for such Lot - shall be twenty-five per cent . (25%) of

the month}y assesement app '~ab1e to- other Lots.

-




(b): rrom and alter Janvary 1, 198], the maximum . o .o

b . monthly aese/pment may ke increased each calendar yeat not moxe

than B% above the maximum apsezsment for the previous year .

. without a vote of the membership. - .

(c) From and after January 1, 1981, the maximum

montnly eesessment may‘ue inoreased above 8% by a vote of a g ;fi;f

‘ majority of the members who are voting in person or by proxy, .
* at a meeting duly called for this purpose. '~ .* ~'“:

{@) The Board of Directors may fix.the'monthly Lo

y - . [ :
asgesgment at an amount not in excess of the maximum. -

Sectien 4. Speolal Assesments for Cgpital»_

'__Erovtments and 0perating Defrcita. tn aadition to the

: monthly asaeSSments authorized above, the Aseociation may leyy L

- Sl

a speoial asseasment for the purposa of defrayrng, in whole or

in part, the cost of any construotion, reoonstruction, repair
. Or replacement oﬁ any oapital improvement whioh the Aesoczatlonr
'315 tequired to maintain or for operating derioite which the ) )
?Aeeociation may from time to txme incur; provided that any such

faseesement enall have the assent of a majority of tne voteslof

duly cetled ror this purpose., E_ ‘ﬁ',;};f P _
: Section 5. Notice and Quorum Eor Any Act1on ._fﬂf

v

Autborized Uhder sectlohsu

wand 4 Writ.-v rntLoe of any

the first euoh meeting called, the presence of members or of

proxies entitled to cabt sixty per cent (60%) of all the votes %' :Q'

of the membership shall constitute a quorum.. If the required

A} ' quorum ‘is not preeent, another meetlng may be called subjeot to
the same notioe requirement, and the required quorum at the. "

. subsequent meeting shall be one-halt tl/z) of the required

P quorum at the preceding meeting._ No euch subgequent meeting

ehall be held more than- 60 days following the preoeding meeting,:

80 17631 o j.;.:.,;i,:

Vi L




¥f subject thereto.*—!h* due dates for all aesessmente shall be
. upon demand. and for a teasonable charge, furnish a certif;cate 7
-'setting fﬂrth whether the assessmentn on a specxfied Lot have

’ Aseociation regarding the status of asseeements for any Lot

'”J;“ ;i - Seetion 8. Effect of Nonpeyment of - Assessmente:‘-.

. successors and assigne. The pereonal obliqetlon of the then -

(SN

Section 6. Uniform Rate of Asgessment, Botb monthly

and special assessmentn for ‘capital improvements and operehing

deficits nust be fixed at a vniform rate or all Lote and may -

be collected or a monthly bas L.

Section 7. Date of Commencement of Honthly S

o

Asgegsmentg:  Due Dategs. The munthly assesement proviaed for

‘herein and the insurance assessment provided for in Artrcle X
* shall' commence as to each Lot on the first day of the first o

month Eollowing the conveyance cf such Lot by Declarent. -The ;7- :

Board of Directors shall fix any-increase in the amount of the ’

monthlv aaLegsment at least thirty (30) days in advance of ﬁhe n:fff'

effective the of such increase. Written notice of Bpecial

aseeesmenhe and such other assrssment not1ces as the Board of

Directors fnell deem approprlate shall be sent ¢o every Owner

established by the Board of Dlrectors._ The. Assocxation shall, _3ﬂ

in. recordable Eorm signed by an’ officer of. the.’ Association :T"M
been paid.‘ A properly—executed certificate from the

ehall be bxnding upon’ the. Aaeociation as of the date of ite

issuance. R - .ﬁ._..

Remedjea of tbe Associa*ion._ If any aseeasment (or monthly

tnntallment of euch aeeesement, if appl:cable) is not peid on o

the date when due {pursuant to Section 7 hereof); then the o

entrre unpaid agsesament shall become delinquent and-shall )
become, .together with-such interest thereon .and cost of %;“;

collectian thereof as hereinafter provided, a continuing 1ien

5 on euch Lot, binding upon the then 0wner, hig heirs, deviaees,,gf ,:

Ownar to pay nuch aeeeesments, hnwever, shall renaln his i;
personal obligntion and shall not pass- to his aucceseore in .

t!tle unleas expreeely aeeumad by them,

80 6




- the prevailing party.

"—~.subordinate to the 1ien oE any first mortgage. sele or

' If the assessment is not paid within thirty (30) days
after the delinguency date, the assessment shall bear interest
from the date of delinquency at the rate oE 8% per annum, una
the Association may bring an =ction at law égainst the Owper .
personal)y obligated to nay the same or ko EorecJoee the lien

against the property. or both, and there ghall be added to the ;;i

~

amount of such assessment the costs of preparing and £iling thr
complaint 'n such action; and in the event a Judqment te .
obtained such Judgmer'b shall include interest on the: assessment e
ac above provided and a reasonable attorneys fee to be fixed .
by the court, together with the costs of-the action in.tavor'or_f

No 0wner may waive or otherwise escape 1iability for

¢

. the assessments provided ror herein by abandonment of his Lot. T

- Section &. Subordination of the Lien to Mortgagesr

'The: ien of the assessments provided for herein shsll be_

transfer df any Lot shall not affect the assessment 119“'¢

-vsale or transrer ehail relieve such uot Erom liabiiity ﬁor -an

”'assessments thereafter becominq due or rrcm the 1ien therecf.

o

‘.aétipnrfor}anj,proéeedings or'deed'in”iieqﬁthereo£5393i'i"?
o }estinguish the 1lien cf all assessments becoming due prior to

'the date of . such sale or transfer.

ARTICLE VIII

)  DECLARANT!S RICHTS )
_ section 1. ‘Uge of Progertz. Declarant reeeryes the,

,Aright to usa- any of the Lots as modele and - to sell, asszgn or-'3

_'conduct cther businesses in connection with the conatruction
C.and developnent of the project Erom a.. of auch Lots prior tq;
?'their being sold._ This . ressrvation of right ot privilego in

eo dvend <

-nl),-




\::

peclarant includes, but is not limited to, the right to ‘
maintain 3 model, erect signs,;paintain an office,_sfaff the - - 3
office with emplovees, and to show Lots then unsold, ﬁeel@rant: :

tetaing the right to be considered an Owner of anyjiot that

[

remains ungald. Declarant also reserves the riqht to make
changes in the location or manaer of construction of buildings 1;3¥f;
and other imp:ovements. ' S i

Sectxon 2. Declarant's Easement for Adjoining

. Progertx. peclarant is preaently the _awner of- certain real )

estate which is adjacent to the ‘eagtelh, northern and southern
boyndaries of the real estate described’ in Exhibi; JY téached -'E
hereio. Declarant reserves unto ‘itself the right-to connect

to, extend and -utilize the utilitiea lacated or to be located .-4}.5

on the Properties. . B oy 71.:

’

v

_ AR'I‘ICLE 1X
o0 s m.mrgmucg

Section 1. Haiﬁtenance by ownerg.

A all the maintenance, repairs. deeorating anﬂxfeplacements ;”

, ‘:“within his residence, including the heating and,air

therdiee prov1ded herein. ) -

To the extent that .equipment, facilities‘and fixtures :.

within any Lot shall be connected to similar equipment.i _rﬁj-f::
facilitiea or fixtures affecting or serving other Lo*s, then
the use thereof by the 0wner of such Lot shall be subject t:o
“the rules. and :eguiaticns of the Associa*ion. fThe authorizeﬁ '
' representabives of the Association or Board of Directors of'the

fe r» -

manager oF . nanagtng agent fo: tha Association aha‘il be em:* tled'

-125-}. . . "__ B




to reasonable access to any Lot ae may be *equired in I ;ﬂ
; ‘ connection with maintenance, repairs or replacemants of- cr ko

any equipment, facilities or Eixtures affecting or serving K

)

other Lots, . ; S _ R . _éi
secticn 2. Maintenance of Driveway Eesement . The
Association shall be responsible for the maintenance, repair_
/ and repaving of all Driveway Easements and for the maintenance:
» and repalr of the pedestrian walkway or sidewalk constructed crrb"

- to be constructéd within the easement created endrdeecnibed in

Article X1, Section 3 hereof. - o f:. f_zf‘ jf" L

Secticn 3, -BExterior Mairtenance Obligations of ""75;}

Associaticn with Respect to Lcts.. In_addition tc maintenance

.
'

' upcn the Driveway Easements, the Aseocietian~eha1k~provide £

exte:ior maintenance upon each Lot which is subjett tc J

: ;asseeament hereunder, ae forlows- paint, repair- replace anﬁ

.- care fcr rocfa, gutters, dowr ueute, extenj.cr buildinq
' “j surfaces, and other exterior improvemente, lawns, ehrubs, ¢
o treee, trash removal and encw remevel frcm the paved ponticne
c’ Driveway Eaeements and front walks. Such enterior

maintenance sﬁall not include glass surfacee, dcorways,.

m'xena- X
: msunnnce _
Section 1. aeualtx Insuranc : The Aesocf&tion eha

- fpurcnase a master caeualty ineurance policy affording f‘re and;

-

extended coverage inﬁurance insuring the Properties in. an ';_
arount ccnsenent with the fuli replacement value.of the ; .

imprevements excluding all flccr, ceilinq and wall coveringa

SRR X 1‘?’631




[

g obtainaule, contain prcv131ons that the 1nsurer {aJ waives its

t, .7 respective agents and guests, and (b) waives uny defens

E rpsrmxtted. '”

and fixtures, betterments and improvementa Installed by any

cwner:and excluding any perscnal propecty owned by any Owner

obtain énch coverage for reasonable amounts it shell also

obtair "all riek" coverage. The Association shall be )
responsible for reviewing at least annually the amount and type

of such insurance and shall purchase such addltional 1nshrance

17
» H

ag is necessary to provide the insurance wequired above. £

deemed advisable by the Associat1on, it may cause such full

replacement vslue .to be detnrmined by a quplified appzaiser and

the cost of any such appraisal shall be included in the monthly

maintenance assessment for each Lot. Such 1nsurance ccveraqe “_""

shall be for’ the ‘benefit of each. Owner, and, if applicable, the ‘

Mortgagee of each Quner. *; - o . . :'

: _--Such maeter casualty insurance poltcy, and “all risk" .

o coverage if obtained, shall (to the extent the same are .

right to subrocation as Eo any claim agaihst the Associe-'pnj

'. not be entitled to contributxon against casualty insurance“

whieh may be purcbased by individual Owners as hereinafter ?

- shall also purchase a master comp:ehensive public lxabllity

msurance poli.cy in such amount or amounts as the Board of g

Directors shall deen appropriate £rom time to time. Buch Ry

comprehensive publ*c liabllity insurance policy shall cover the

Assaoiation, 334 Board of Directors. any committee or organ of

ths Association ot Board of Directore, all persone acting or» e

who may come to act as agents or employees of any of the - v}i

%

whether located on a Lot or elsgewhere. If the Agsoclation can

Section 2. Liabilitx Insurence. The Associetlon"-; -




foregoing with respect to Country Village, all Ownera and all o “5;1
other persons entitled to occupy any Tot. - _ R N ;f%t
The Association shall also obtain any other insurance

regnired by law to be maintained, inciuding but not llnlhed tor -
workmen's compensation insurance, and such other Inguranca as R

the Board of Directors shall from time to time deem necessary,’

advigable or app.opriate. Such insurance coverane shall ‘aleo
Provide for and cover cross 1faniliEYuclaims or-one insured
party against another insured patty Such insufance shall "n: "
inure to the benefit of each Owner, ¢he Association, 1te Board"“:
of Directors and any mamaging agent acting on behalf of the f’:ef[”
ﬁseociatinn. Each Owner ehall be deemed-to have.delegated to.

the Board of Directors hxs right. to adjust with’ fhe 1nsurance ’

companies all losses vnd:r policies purchased by the

R Asaociation. oL

Section 3, Honthly Assessment for- Insurgnc . The y E?Z;'

~rp;emiums for all such insurance hereinebose describedwehall be,

fo,

';paid by the Aseocration and the pro-rata cosh therecf shall

';beccme a sepatate monthly assessment to which eacH Lot conveyed

;iby Declarant shall be. subjpct under the terms and‘prov1sionsf'f
_Article'VII- ‘E&Ch*OWPEt shall prepay to the Association at th
“time his 1ot is conveyed to such 0wner an amount egual to*e.

=

thirteen (13) monthly lnsurance esseasments and,ehall mhintai

’such prepa?ment account at- all times. The Associal'onrehall
;_hold such funds in escrcw For the payment for the purchase ef
]insu*ance a8 herein provxded When any such policy oE ;i

insurance here1nabove deecribed has been obtained by or on

=beha1f ‘of the Association, written notice of the obtainment’ {
thereof and of any subeequen* changss thereln or termination :#f7
. thereof shall be promptly furnished to each Owner or Mcrtgagee =
'whose interest may be affected thereby, which notice sharl he
furnished by the officer of the Association who -ig- required to

‘-'-send notices of .meetings of the Association.

g0 17681




s o o
” -
,/ -

. 7 : b
e g . - ’ -
/-’/ Section 4, Distribition ty Mortgagee. In no- event a';:
‘. - ot
shatll. any. distr!bution of prooeads be made by the Board‘of s
Directors directly to an Owner whern there ls a mortgagee QQ’f -__l?

endorsement on the certificate of insurance., In such event. any

e

' remittances ghall be to the Cwner and his Mortgagee jointly..

Section 5. Additionel Insurance. . Each QOwner shall. be

/ : solely responalble for and may obtain such additional 1nsurance’

» as he deems necessary or desirable at his own. expense’ affording

coverage upon his personal property, the contents oE fiia - g
residence {including, but not limited ‘o, all floor, ceil%pg:
-and wall coverings and- fixtures, betterments a@éiiaércbemeataf' 
installed by him) and his personal'proparry storéareiaawheré;oﬁ ;'.
rhe Propertiea, and for his personal liability, but all suGh
-1naurance shall contazn the same provisions for waiver of’

.
- s ,.

ubrogatién ‘as referred to 1n the foregoing provislons £or the

P
..4’. ; -

. maa*er casualty insurance pollcy to be’ cbtaxneﬂ by tﬁ; nq-
.,hssociation." Each Owner may obtain casualty 1nsarancé at his

L“own expense upon bis.Lot but stch insurance @hall,pnovide thfb“‘

l'f71atter 1nanrance, to the extent of the amount of such
3*;_3*educr£6n, to the Aasoc1arlon to be- diatributed aa herain
prov'ded.

IR -.Section 6.7 Casualty and Restoration.' Damage tc o

5'destruction of any Building due to fire or any other caaualty
"or disaste: shall be promptly repaired ard reconstf:cted by rhe
f.-naaoexation and the proceeds of insu;ance Lf any, shaLl be :‘ "

appl}ed‘qPr that purpoaa.s




" Section 1. Insufficicncy of Insurance Proceeds. ;f

the 1nsurance proceads received by thke Association as a wenult

- -~

of gny such fire or avy othet casualty or disastpr are nat

) adequate vo cover the cest of repalr and reconstxuction, or 1n
the event there are no' insurance proceeds, 'the rost for
1estortng the damage ané repalrlng and :eoonstructing the
Building or Buildings 80 damaged or destroyed (or the—costs
thereof in excess of insurance pzoceeds rrceived, it any) shall
be paid hy- the Assoclzulor which ghall then- have the right to ,f'
levy a special arsessmbw~ dqaznst all Lotszfﬁr ‘such deﬁicienc*

For purpoqps of Seotxon a above, repai:, ;

".reﬂonstruction and teéhoration shall mean COﬁsttuc*1on or

Section 3. Suxplus of Insurance Proceeds.- In_the

l;_opefabicﬁ of the Properties, or,'ln the d

easewents (p. U & S )! ahown on the Plat which are hetéhy

r,

reserved ﬁor publlc utilities, “not lncuding t:aﬁspcrtgtioni

_/'/’




companies, Eor the inctallation and maintenance of polee.'--
mains, sewers, dcaing, 6ucte. lines, wires and the 1ise._ The
Ownere of “ote shall take title subject to the easements’ he:ebv G--‘P
created and -subject at all times to-the rights of proper, ' "

authorities to. service the utilitiea and the easements hereby }

c.eated. o permanent skructure of any’ kind, & nd o gart

o thereof s including fences, shall be built, “erected or; f_‘ # ﬂ‘mﬁ;ﬂ
. ’ meintained on scid drainage, utility and- sewer easements except e
Pr . N ‘_! K W

o R walkwaye and paving A L Driveway Eecements. ) ‘

Enction 2. Driveway Easements.‘ Driveway Eaeemente as

- r:f‘_ c specified in Article II, Section 5y are hereby reserved for the :

~ common use and enjoyment of the Owners of tbe Lot ‘or Lots

.:fand until a properly executed instrument specif:cally
,'identifying all Lots concerned ghall have’ been duly filed

) arecord with the Office of ‘the Recorder of Marion COunty-

;LIndiana.. _~ e o

' z-,u' s Sect on 3: Basement for Sidewalk, A:pcivate-eaeeﬁent

i

. .1




’

wlthln thin nubd!vision, their famllies, guesto and inv;tens.-.:'

Such pedenttinn walkwny or nidewalk shall be located w;thin the

Dxlveway Easements appurtenant o Lots 6¢, 64, 7a,o7b 133: <

13¢, lda and . )4b, as such Drivewny Easements are: shown on tha
Plat; and ghall be’ constructed ny Declarant in a manner that,-}
in the discretion of Declarant. will not materially interfere

utth the _use and enjoyment of the Driveway Easemerts A
appurtenant to such Lots. Cars,.trucks and nther vehicles,
: shall not be parked on the pedeatrlan walkway cr’ sidewalk as i
' const:ucted and no fence; barrier or other*obst:uctloa of Any ,lzﬂ'

;‘l'
kind shall ever bn placed or constructed thereon.v The &asament

described hs:ein ahall niot be used for any type of motor

vehlcle access whatsoeve: between Stillmtauuw DriVe and 5

Shnfield Court. The walkway or sidewa?r Gasnment hereby

' creatnd shall not be used by any peraon 1n any manner which

enjoyment of the ﬁots on which the easement hereby c:eated

1ocated. ‘,}*ti ;ﬁ ,"k;;“'~f—] - {“1‘ »:."; f:n“

.

T
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Section 1. General Rules of_Law to &gg_z.

Each wall i

homea upon the Propertieu and placed on the dividing 11nes :
betwaen the Lnta shall constitute a party wall, and, to the
éxtent net lnconnintent with' the provlsions of thls Artxclg.

V'the ganeral ru]es oE law rega:ding party, walls and liabt‘ity .

for property damage due to negligence o: willful acts or

omissionu shall apply theroto. l'. i : e - f,

N " - - :
'-‘—";;‘#’,,_r'*‘. bz’:" o"g-l S -'};




NN

w
1

r

- Section 2. $haring of Repair and Maintenance. The

to such use. o ;. o

- %ectien 3. Destruction by Fire or Other Caeualty.

Y _ | Subject to the provxsione of Article X hereof,rif a party wall

. '*;’ is destroyed or damaged by Eire or other casualty, any 0wner

thereaﬁter make nse. of the wall, ,they shall cont:zbute to the

‘cost of restora inn thereof “in proport;on to such ‘Use without
' a 1arger eontrxbutiop from the others under any ‘tule of lew

i~ Aq; Sectton 4,7 Weatherbroofing. Notwithstanding any

.-‘-sl

T sor willful act’cauaes the. party wall o be exposed to t;ﬁ?

elements shall bear the whole cost of furnishing the. neeesssry

precettxon aga:nst such elements.‘ L 1ﬂ

e
“ln

o this Artlcle shall be appnrtenant to-ths land and shall Ra

ch 0wner 8 succeseors in title. o '—.; ';; ;’

S ARTICLB xzn S
AECHITEC‘I‘ﬁRAL cou'raob-f i |

any exterior additzon to or change or alteratlon the:ein, other

" than by the Board of Directors, te made until the plans and
epeci‘ications showing the nature;. kind, shape, height. o p/?

g

.»by the Board of Directors of “the’ Associatlon, or by an .’

'coeg‘of reasonable repair and maintenance of a party wall éhsil“_

be shared by the Owners who make ure of the wall in proportiog '_

* who hag used the wall may restore 1t, and. if the other 0wners .

-prejudire, however, to the right- of . any such 0wners to call—for -

i= regarﬂing liabllity for negliqent or willful aots or omissione; ;

.'f o 'iﬂiothen prov;slon of this Art:cle, an 0wner whd‘by his hegligent___

T Seot1on 5. Right to ContributJOn Runs with Lana’ 'The'“

right of any Owner to contribution from any other owner under 5‘_”

commenced. e:ected or maintained upon the Properties, nox Qhall'rtj

-i‘materiale, &nd location of the fame shall bave been subm;tted v
'\ﬁf to and app:oved in writlng as to- ha:mony of external design and :'

o 1ocation 1n :elaticn to, eurrounding struutu:es and topogrephy .'?




architectural bommi;tee composed of three ({(3) or more
representatlves appointed by the Boatd., Any change in the
’ appearance or the color of ary part of the exterior of ﬁ " 7
rresidence shall be deemed a change thereto’ -and shall reauire
the apprcval therefor as above provided. :
ARTICLE XIV . | AT
SIGNS AND HOME OCCUPATIONS ' ;

Sectlon 1.' Signs: Prior tc Januar? 1,,1983, no

advertising signa of any kind {cthet than interlor’ window . -

. 8igns) shall be dxsplayed on any Lot without the ptior "ritten, d£
N approval of Declarant._ Further, no si9ns of aﬁy nature» kind ,f%;
or description (1nc1udirg 1ncidenta1 signs as regulated 1n caL L

'_section 2.18 of the Dwelling District ZOning Otdinance of

:Marion County, Indiana,-ss—aonz, aa ameaded} shall be e:ected,

lplacéd or maintained on any Lot wh;ch 1dantxfy, advertise or 1n

Secticn z. Home OCcupaticns. Nc'hcme occupation‘ 35

‘fshall be condhctﬂd cr maintained on’ any Lot other th&n cnegfi‘f

’ which is 1ncidental to a busineas, profession'o,.}" ;
. the owne: or occupant of any such Lct and which ia genefally or
’ regularly conducted 1n another location away from sﬁch Lct._ah
‘"ffﬂothing contalned herein ghall be construed oL interp;cted,to
‘effect the’ activltiss of Declarant’ in the Bale of Lota or -
alnglevfamily dwellings as -a part. of the development of tbisf
Subdivislon._ - ' R "fQ«-"".

ARTICLE XV _
ENCORACHMBNTS AND Ensxusuws POR_BUTLDINGS o

- I£, by reason of the location, construction, aettl*ng P
Ll{'cr shifting of a Buildxng, any patt of a- Buildlng consisting cf
S the single-iamily residence appurtenant to a Lct (herelnafter
‘?Vfin this Axticle XIV referted to ag the “Encroaching Lot") now ?”:
"enc:oachea or’ ahall hereafter encroach upon any cthet adjacent Tff“;;:

L T

< ‘- '-'.-zi.‘.'
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Lot, then insuch event, an easement shall be deemed. to exiast .

I

and run ‘to the Owner of the Encroaching Lot for the ey

e i

_maintenance, use and enjoyment of the Encroaching Lot and ail

appurtenances thereto. : . o _.' A

—

Bach 0wner shall have an easement in common with each

other Owner to use all pipes, wtree. ducts, cables, conduits.-i ;f,?%
utility 11nes and other common facilities located in or oh. any ) ;f?
other Lot and eerving his Lot._ _ ' }:- S };;' f‘_z é
ARTICLE XVI, L o

: . GENERAL PROVISIONS ST L
Section 1. " Righ€ of Enforcement. 1In -the event of a “;;Eieﬁ;
violation, or threatened violation, of any of the. covenants; =:M;€i¢£

#

; conditions and restrictions herein enumerated, Declarant, the

petsone in qwnership from time to time oE the Lots and all

covenante, conditlons and restrictions contained herein, and

pureue any and. a11 remediee, et law or n equ;ty, ayailable

’
Iy

' Qi.under applicable Indlana law, w;th or wlthout proving eny

*“;tpereof, -

) Bection 2. Amendment. Th:s Declaration mey be. ;

amended or ehanqed at any time within ten (10) years followin

-'the date of recordation by an instrument reeorded ‘in. the 0£fice

of the Recorder of Marion cOunty. Indiana, signed by at least_e
majority of “the then ‘Owners and thereafter by a eimilar -i.,:f“;
reco:ded inetrument signed by at leaet seventy-fiue per eent o T
-(75%) of such 0wnera, p:ovided. however, none of the rights of
-';'Decla:anq reeerved hereunder may be amended or . changed/without-'

F;Declatent 8 prior written approwal. This Deeleration ehall run .




o
v

Qith the lané-and ghall be binding upég all partles claiming ;' . _!i
under them for a period Ef twenty (20):yéa:s from the daté bf{ E
recordation in the Offlce of the Recorder of Marlon county,

Indiana, and shall automatically estend for successlve peciods ,-f:;
of ten (10) gears each unless prior to the expiratiqn of any - .f_A‘E
such ten-year perjod it is amended or changed In whole 5L-in'g:" i
pact as hereinabove provided. Invalidation of any of the .- B
covenants, conditions and restrictione of thll Declaration by '
judgment- or decree shall in n6 way effect any of the other f,v"-._ =
provisions hereof, but the same shall femain in full Eorce-an¢'_,.f;;
effect. . E . ‘ L B

Section 3.’ Annexation. Aﬂdltional residential

property nay .be annexed to the Propert1es with the consent oE &
'maJOtLty of the owners by the recoréing of a declaratlon ;:f _’;"

;appl1cable to such hnnexed real estate which incorporates thé.._ﬂ

-terms’ of the Declaration 5erein."-7_

‘ﬁ . .‘ Section 4. HUD Approval. As 1onq as there is A Class

' B membérship, the following actions will Lequire the. prlor {“'?"'

'approval of the Departmant of BbUszng and Urbnn Developmeﬁb.

'A_annexat1on of addlt1ona1 properties- dedicacion of pommon area :

NPT ARTICLE gerr S e
TR PRIDRI'I‘Y o
This Declaration is an amendment and restatement of

"the Orig1naJ Declatation. The terms and prov1sions hereof n

'~supersede ana replace the terms and prov:sions of the Orig_;“‘7

; _Declarat1on &nid the priority of this Declaration sball relqte 1ff.

"back to the date of execution and recorﬁa}ion of the Ot1glna1

A"_peclaration.

JIN WITNESS WHERBOF, Waterfront Development CQ., Inc.f

by W1111am C. Chance, vice P:esident, and’ Brady R. Jpsglcg,‘J:,f

80 17631




Assistant Sxtretary, has caused this Declaration to-be exeeqted .
this 13" day of _Magem ¢ 1980, S A

WATERFRONT DEVELOPMENT CO., INC.

By:
: Chance, D]
Vice President T
. ey
b4 . ' o o
Aesistart Secretary R S P
STATE OF INDIARA ) e
s I
rCOUNTY O!' MARION } I'.

Before me, a Notarv Public, in and for such 00unty and_
State, personally appeared Hilliam C. Chance; Vice President, ,1

';:;, and Brady R. Justice, Jr., Assistant Secretary, of Waterfr

Development co., Inc., an Indiana corporation, each of whqm -

o

fé after having been firs+ duly sworn, acknowledged the exe tion

Cotporation. o 2'“,' :
Dated this’ 4ﬂb day of

s

. c:_mt'?-\h lh‘l-non Adams

. f::, e Printed

My Ccmm1351on Expires--
Hy Oomiasion Exp:txas Deo. 5, 1985 . .

"My Cgﬁnﬁj_of_aeeidence=

s ey o ) . - B

jﬁéhieélhat;unentnéas ﬁrepafed.by John w. Van.&u#&i;k. itEqiﬁey,=

80 17631




Exhibit "A”

A part of the Bouthwest Quartet of Section-22,‘#nmﬁship-16 s Tl e
.North, Bange‘2 East in Marion County, Indiana, béing more TR
particularly described as follows: Sy LY

commencing at the goutheast cornet of the cuaid Southwest . - ST
Quarker Section thence North $6°4B'04" West along the Boukth - v ]
: line of the said Southwest Quarter Section 940.56 feef to Ehe - . Y
centetlina of Crawfordsville Road (U.5. §136) as now lotateil) FUREA R s
- thence North §0°32'36" West alowg the gald centerline g20.84° . .« . -
feet to the centerline of Salt T.ake Road, per Salt Lake Road ’
PR from State Road 34 to h~.u¥ Trail -plan approved by Marien . SRS
& County Sutveyor and englneer dated March 25, 1941y thence Notth .
PR ‘03°23'28"-East along the sald centquine,zsﬂ.no-feet to the - ~© -
;. .- point.of beginning;-thenceﬂnorth 03°23'28" Bast 507.28 feet; R
o thence South 86°36'32" Bagt-95.00 feets thence South 64200'00", R
S .East; 276,06 feet; thenee South 70°00100" Bast- 95.00 faet; S k
P thence South 45°001-00" Fast 46.93 feat: thence South 66°30'00"- - =
: East'136.05.£eét|.thence South 70“00'00"Bast‘293.00 feety
AT thence South 17930/00" West 108.42 feet to a-point on the North - Sz
L _--right-of-way of Eagle Valley pPass ag described in thetriugent .-~ -,
76-47124 recorded. in the Marion County recorder's office; o ’
- thencg_SOuthﬂ60°00'00P East along said riqht-bf-waycﬁs.sz‘ﬁaet;; “
e thence South 17°30100" West 25.61 feet to the. centerline of tHe .
me T intersection of Valley Farm Road and Eagle Valley. Pass; théhee "~ .
i South -25°30700" Wekt along khe centerline of said valley. Farmsi :
589.72 feek?. .

g

an

3.

ity
&

.7 poad ~356.16 feet; thence®North 60P3473¢" West
(1. . thence North 86°36132" West 210,95 feet to the point-of .
- beginning, containing 9.25 acres, more O’ le#s.: T e

R

PR




