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DECLARATION OF
COVENANYE, CONDITICKS AND RESTRICTIONS

or
COUNTRYBROOK

THIS DECLARATION, made on thia I?}h day of Psbruary, 1991,
by BENCHMARK DEVELOPMENT CO., INC, an Indiana Corporation,
( *Declarant“}, .

WITHESSES:

WHEREAS, Declarant is the owner of certain real estate (the
'Propett.y'{, located in Marion County, Indiana, which is more
paxrticularly doseribed in Exhibit *A* attached hereto and by this
roference, made a part hexsof,

WHEREAS, Declarant desires to sybdivide and develop the
Propexty by designating certain portions of the Property ss “Common
Areas* (as herainaftor defined) to he owned by a homeowners associa-
tion, (the 'Manciation,'i, {as hezeinafter defined); and by desig-
nating certain other portions of the Property into *Lots” (&s herein-
after dafined).

NOW. THEREFORE, Daclarant -heraeby declares that all the
Property shall be held, sold and conveyed subject to the following
casemants, restrictions, limitations, covenants and conditions, which
are for the purpose of g:otaetmg the value and desirablilicvy of, and
which shall run with, the Property and be binding on all partics
hiving any right, title or fintezest in the Property or any part
thereof, their heirs, successors and assigns, and shall inure to the
henefit of each owner thereof.

ARTICLE 1

The subdivision of the Property created by this Declafgtimﬁh'a'il

be known and designated as COUNTRYBROOK, a subdivision located o
Marion County, Indiana. et ]
ARTICLE II

A pefinjtions

o W2
'g_:;;g;g;_' ma2ans the Articles of Incorporation of
the ngzp; ation [as’ hereinafter defined) flled, or to be filed; with

I']
e 0005, SECEIVEL

*3’.4@4 .

? Mg oy {-1-) FEB 1S 189

P Lo




|
!
i
i

Y e LY

R A

et e e T

-

the Dffico of tha Sacretary of State of Indiana, as the esame are or
heraaftor may be amonded from time to time.

Soction 2.2. “Asmocias'fn” meane the COUNTRYBROOK HOMEOWRERS
nssgcxnwxou, INC., a not-for~profit corporatlon, ite successore and
ass gl'ls.

Sectiopn 2.3, “Board of Directorp*® means the Board of Directors
of the Aasoclation, .

“Common Ares® means: {l1) those portions of the Prop-

Segtion 2.4,
arty {as horoinaftex defined), including
ties and personal property owned, to-~be-owned, leased or to-be-leasad
by the Association from time to time for the common use, benefit and
enjoymont of the Owners ‘as herainaftar defined), and; (2) items (lf
any} deemed Common Area for malntenance purposes only. Unlase
expressly stated to the contrarg; the term Common Area as used hereln
{whether or not soc expresaasd) shall include all portions of the
Pr:g:;ty designated as a "Block®, "Cowson Ares”, or such uther areas
wii the Property that are not otherwise identified as a lot or
street upon the Plat {as hereinafter defined). The Common Area to
be conveyed to the Assoclation at the time of conveyance of the flxst
Lot to an Owner is described in the Plat a8 hersinafter defined.

Bection 2.5. “"Common Expenses® shall mean and refer to expensed
of administration of the Assoclation, and expenses for the upkeep,
maintenance, repair and replacement of the Common Axzea, and all sume
ilawfully assessed against the Owners by the Association, and all
sums, costs and expenses declared by thls Declaratien te be Common
Expenses .

Bection 2. *Daclarant® means the BENCHMARK DEVELOPMENT
COMPANY, INC. and its successcrs and assigns as a declarant.,

Section 2.7, ‘“Development " means tho pariod of time
commencing with Declarant's acquisition of the Propezty and snding
when Declarant has completed the devalopment and sale of, and no
longer owns, any Lot or any other portion of the real estate in the
Property.

Saction 2,8, “Dwelling Unit" moans any single-family residonce
situated upon a lot.

Secrion 2.9, "lLot" meana any parcal’of -land-deaignated as such
upon the Plat {(as heveinafter defined) or, after conatruction, that
parcel of land upon which a Dwelling {5 constructed that is conveyed
to an Owner (as hereinafter defined) by th: Douclarant. Bubject to
the prior approval of the Department of Me.supolitan Development,
City of Indianapolis, a *“Lot* may contain portions of real estate
greater or leas than itas originally platted dimensions should the
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Declarant deem it udvianﬁle in oxrder to accommodate the construction
of a Dwelling Unit,

Section 2.10, "Owner” meane the record owner, whether one or
more persons or entities, of the fee simple title to any Lot which is
a part of the Property, including contract sellers, but otherwise
excluding those having such interest merely as security for the per-
fornance of an obligation. Unless specifically indicated to the cone
trary, the torm "Owner" shall include the Declarant.

pebeady plim haan A e

Soction 2.11, ‘“Plat* means the subdivision plats of the
Property, as the seme may be hereafter amended or supplemented
pursuant to this Declaration.

*Property” means tho real estate described in
' Exhibit *Av,

Bection 3.1. Owpers’ Easemopnts of Enjoyment of Common Ares.

; Every Owner shall have a nonexclusive right and easement of enjoy-

i . ment, in common with all Owners, in and to the Common Area owned by
- ‘the Association which shall be appurtenant to and shall pass with

ki title to every Lot {in the form of a right t> membership in the
g Association), subject to the following provisionsi

{a) The right of the Association to chnrgs reasonable admis-
-sion and other fees for the use of recrsational facilities, if
any, situated upon the Common Area owned by the Associationj

(b} The right of the Assnciation to suspend the voting
rights and tl.ghr. to usae of any recreational facilities, if any,
, by any Owner for any period during which any assegsment remains
; unpald; and for a period not to excead sixty (60) days for any
: infraction of its published rules and regulations;

: (¢} The right of the Association to promulgate reasonable
' rules and regulations governing che use of the Common Area; owned
' by the Assocliation including, without limitation, perking,
swimwing, boating, fishing, {including the denial thereaf of any
such rights) and-upon improvements, additions or-alterations to
the Lots and the Common Area owned by the Assoclation)

{d) The rights of Declarant as provided in this Declara-
tion, as amended;

{e) The right of the Assoclation to mortgage any or all of
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thoe Common Araa ownad by the Association, upon the approval of
two-thirds (2/3) of the mombarship of each clase of mombers of
the Asscclation;

{f) The casements rasorved elsewhera in this Deciaration
and the right of the Assoclation to grant further reascnable
utility easements across and through the Common Area owned by the
Association for the banefit of its members;

(g} The right of the Assoclation to dedicate or tranafer
ail or any pari of the Common Area owned by the Association to
any publlic agency, suthority or utility for such purposas and
subject to such conditions as may ba agreed to by the members or
otherwlss allowed pursuant to this Declaration, as amended. No
such dedication or transfer, except ae allowed pursuant to this
peclaration, shall be effactive unless an instrument agreeing to
such dedlcation or transfer aigned by twe-thirds (2/3) of each
class of members has bsen recorded; and

All other rights, cbliigations and/dutles as set forth in this
Declngation, a3z the same may be from'time to time amended or supple-~
mantod,

Section 3.2. Delagation of Usa, Any Owner may delagate, in
aceordance with the By-Laws and any reasonable and nondiscriminatory
tules and regulstions promulgated from time to time by the Assocla-
tion and subject to the rights of others as set forth in Section 3.1,
his or her right of enjoyment of the Common Area owned by the Associa-
tion, to- family members, guesta, tenunts or contract purchasers who
reside on the Lot.

Section 3.3. Certeln Obligatiops end Access Rights to the Common

ia) Except as otherwise set forth.in this Declaratior, the
Association, subject to the rights of the Ownexs as set forth in
this Declaration, shall be responeible for the management and con-
trol, for the exclueive benefit of the Owners as providad herein,
of the Common Arca owned by the Association and for the main-
tenance of the same in good, clean, attractive, safe and sanitary
condition, order-and repair:

{b) The Associatlon shall haye and is heraby granted a
general right of access and easement to sll of the Common Area
owmed by the Association and across the Lota, at reasonable times
and at any time in case of emergency, as reasonably required by
- its officers, directors, employees and their agente an indepen-

dent contractors, to the full extent nacessary or appropriate to
perform its obligations and duties as sot forth in this Declazra-
tion. The ocasoments and righte spocifled herein alse are
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“ rosorvad for tho bhenofit of Declarant so long as Daclarant owna

any portion of the Property and for so long as Declarant may be
iable under any bullder's warranty.

' gogtion 3.4. PRrainage, Utility, Sower and Other flevelopmant Eape-
menkte,

{a} Declarant hercby reserves unto itself during the
Povelopment Period, and thereafter unto any public or private
utility, an undefined easement ("Drainage, Utillty and Bower
gasamant”) for drainage, utility and sewex purgcnea in, on and
over all of the Common Area ownad by the Assocjation and Lots, B0

. as to permit Declarant to properly install and allow to be main-

talned all slectrical, telephons, water, gas, sanitary and storm
sewer, televieion (including but not iimited to cable and/or
sateilite) transmlasiongfaciilties;psacurity systoms and other
uwtility services (lncluding all neceseary lines, pipes, wires,
cablas, ducts, anténnae and other aquipment and facilitles) to
gerve any bwelling Unit constzructed on the Property. Any
Drainage Urility and Sewer Easement shall inelude all areas of
the Property outsida the Dwelling Units to be constructed by
Declarant, with the excepticn of any areas covered by chimneys,
or patios. Improvements or permanent structures installed within
the Common Ares cwned by the Association are gubject to the
rights (including the right to remove where reagonably necessary
without duty of replacement or raimbursement) of the Declarant
and any public or private utility to construct, maintain, repair
or remave any necessary facilities. This eagement shall be in
addition to any easement defined upon a rlat of the Propexty as a
drainage, sewer, utility, cable, transmisslon, flowage or similar
type oasement.

{b) Declarant zeserves unto itsaelf during the Development
Poricd, and thersafter unto the Association, &n‘easement ("Lake
Easerent”) and right-ofsway in and to any areas mow or heresfter
shown on the Plat as a °"Block®, or any other Common Area within
the Property used as a water retentlon or detention area for the
purpose of establishing and malntaining proper surface water
drainage throughout the Property, and an easemont of lngress and
egress through so(much ofsthe zemainder of'therProparty as is
reasonably necessary or appropriste; to perform Such actions as
Declarant or the Asscclation deem necessbry or appropriste for
the purpose of establishing and malntaining proper surface water
drainage throughout the Property, including the construetion,
repalr and maintanance of retontion and detentlion ponds or lakes
in accordance with the requirements of applicable law and of all
governmental agencies having jurisdiction {without undextaking
any cbligation or duty to exceed such raquirements).

{¢] ODeclarant reserves unto itself during the Development

{-5-) 910011765
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Pariod, and thereaftar unto tho Associaticn, the right and en
undefinad casemont ("S8ign and Fecilitieos Eanomont"} to install,
orect. construct and maintaln an entryway sign or signs, direc-
tional signa, lighting, walkways, pathways, fonces, walls and any
othor landscaping, architectural and recreational features or
facilitics considored necesaary, appropriate, useful or
convenient, anywhere upon the Property {except upon any Lot after
the first conveyance thereof). Any signe shall comply with any
applicable zoning requirements and ail such facilities ehall be
maintained by the Assoclation ae & part of its Common Avea main-
tenance obligations.

)
i
1
]

NP 4

vu

sd} Declarant reserves untoc iteelf during the Development
Period, and thereafter untc the Associstion, the full right,
title and authority tot

. (4) Relocate, alter or otherwise change the location
of any Drailnage, Flowage, Utility, Sewer and Lake, 8ign and
4 Pacilities Basenment, vr ony faciiity at any time located

b therein or thereon;

{41} Grant such further easements, licenges and
S rights~cf-way, temporary or parmanent; exclusive or non=
exclusive, surface or otherwise, as Daclarant may désnm
necessary or appropriste, for ingress and egress, utility
. and similar purposes on or within any portion of the Prop=-
‘ . erty, for the benefit of any of thu real estate described in
‘ Exhibit "A"; and,

{iii) pascribe more specifically or to change the
dascription of any Drainage, Flowage, Utility, Sewer, Lako,
§ign and Facilities Easement cr any other easement, license
or right-of-way now or hereafter existing on the Property,
by written instrument, amended Plat or amendment to the Plat
s . :e:g:ded in the 0ffice of the Recorder of Marion County,
Indiana.

(e} The title of the Association {as to the Common Area
ownad by tha Association during the Development Period) and of
- any Ownar of any Lot phall be subject to the rights and easements
- reserved herein. VProvided, however, that the rights reserved /in
this Section 3.4 shall not ba exercised aftex the conveyance of
any Lot in & manner that unreasonably and advexsely affacts any
- Dwelling Unit or portion thereof located upon such Lot or the
Owner‘s use or enjoyment thereof, or which unreasonably restricts
the xrights of ingress and egress to guch Lot. The rights and
oagsements reserved by Declarant in this Section 3.4 shall zun
with the land, and Declarant’s right to further alter or grant
easements shall automatically terminate and pass to the
Association one {1) year after Declarant shall have conveyed the

H [
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last Lot within the Proparty.

Section_3.5. Pasement fox kmexgency Purposes. An eascment is
hereby dedicated and granted for use in the case of an emergency by
! emergency vehicles such as fire trucke, pollice cars and ambulances
and ermergency porsonnal, public and private, over and upon the Common
i Area owned by the Assoclation.

Section 3.6, FPee Title to Lot. The fee title to any Lot

! dascribed as bounded by any straet, lane, walkway, gark, pond, lake,
or any other common property which has nat baen dedicated or accepted
by the public and the fee title to any Lot shown on the recorded plat
of COUNTRYBROOK ag abutting upon any such common property shall not
extend upon such common propaxty and the fee title to such common
property is reserved to the grantor to be conveyed to the
COUNTRYBROOK Asscciation for the common enjoyment of all residents in
COUNTRYBROOK .

gection 3.7. fxainage Eagemants. Thera are strips of ground
resorvaed for dxninaga and utllity easamente {"D.&Y.E.) shown on this
plat which are hereby reserved to the appropriate governmental
‘ entities for the instailation and maintenance of swales, ditches,
pipes, drains, manholes, detention and retention areas ox other
;. drainaze facilities. Purchasers of lots in this subdivision shall
take title subject to the eanemonts hersby created and subject at all
times to the rights of proper authozities to service and maintain the
drainage facilities and easements hereby created and no parmanent
structure of any kind and no part theraof axeagt fences which do not
retard or impede the flow of drainage watex, shall be bullt, eracted
or maintained on said drainage easemente. It shall be the
» rangonaibillty of the Aseociation and the owners of the aroas
enclosed within the drainage vasements to maintain such areas in such
conditions that the flow of storm drainage waters on, across and fxom
paid areas shall not be impeded, diverxted cr accelerated. £uch use
for storm water movement or ratention or detentlon is hereby declared
to be an casement and servitude upon said land for the benefit of the
owners of other land inciuded within the plat, upstream or
downstream, affected by such use and for any proper governmental
agency or depaxtment. All proper governmental agencles or
departments are hereby given the right to obtain access to such areas
to perform maintenance and;topperform guch malntenance as may ba
necessary to protect that easement/and sexvitude righte. It ghall be
the responsibility of the Assoclation and-the owner of any lot or
purcel of land within-the ‘plat to conply at-all times-with the
provisicns of the drainage plan as approved for this plat by the
appropriate governmental xgency or departient and the reguirements of
all drainage permits for the plat lssued by those agencies. Failure
to sc comply shall operate as & walver and relaase of the developer,
his engineer and agents from all liability as to damage causad by
storm waters or storm drainage.

- (<743 910014765
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Furthex, there are casemonts and servitudes upon the land within
the plat in favor of surfaco water runoff along natural valleys and
drainage channels running to owners uf other land contained within
the Plat, upstream and downstream. It shall be the responsibility of
the Aasociation and the owners of these natural valleys snd channels
to use their land and maintain sald natural valleye and channels in
such manner and condition that the flow of storm drainage watexs on,
across, from and to such areas shall not be impeded, diverted or
accelerated.

Section 3,8. Street Dedication. All streets now or hereafter
located upon the Property are hereby dedicated to the public.

ARTICLE IV

Agsocistion Mepbership, Yoting Rights, Board of Directors and
Professional Mapagement

Section 4.1, Membership, Initially, the perscn{s] who serve as
incorporator(s) of the Association shsll be the member{s} (the "Ini-
tisl Mamber{s)"). The Initial Member(s) shall remain zember{s) of
the Association untii the Association Articles of Incoxporation arxae
accepted by the Indiana Secretary of 5State, at which time the Initial
Menbar(s) shall cease to be membar(s) unless they slso gualify us
Class A or Class B members. FEvery Owner of a Lot which is subject to
asseasment shall be a member of the Association. Apart from the Ini-
tial Mombor(s), a membership in the Associatiocn shall be appurtenant
to and may not be separated from ownership of any Iot.

Section 4.2, Classes of Membership and Voting Bights. Tho Asso-
clation shail have two classes of voting memberships

Clase A mombers shall bBajall Owners with the excep-
tion of the Declarant. Class A membars shall beentitled to one (1)
vote for each Lot owned. When more than one paereon holde an interest
in any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as the members holding an interest in such Lot
determine among ithemsalves, but in no event shall more than one vote
be cast with respect to any ILot.

Clansg The Class D member shali ba the Declarant. The
Daclarant shall be entitled to three—(3) votes for each Lot owned.
Por purposes of this calculation, it shall be assumed that Declarant
owns Bixty-sight (68) Lots, which number shall be reduced as Lots are
conveyed by the Declarant to an Qwner, The Class B membership ghall
cease and be converted to (lass A membership on the happening of
either of the following events, whichever occurs earlier: (a) when
the total number of votes outstanding in the Class 2 membership is
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é equal to tho total number of votes outntanding in the Class B mem-
i bership; or, (b) December 31, 1993,
Soction 4,3, Boapd gf Diroctoxs, The Owners shall elect a Board
H of Directors of the Association as preacribed by the Association’s

Articles and By-laws. The Board of Directors shall manage the
affairs of the Asscciation. Dbirectors need not be members of the
Association.

Section 4,4, Professjional Management, No contract or agraement
for profesaional management of the Asscclation, nor any other cone
tract between Declarant and the Assoclation, shall be for a term in
excess of three (3) yesrs., Any such agreement or contract shall pro-
vide for termination by either party with or without cause and with-
gut payu?nt of any termination feo upon written notice of ninety (90)

ays or loss.

* ARTICLE N
Covenant for Maintenance Aspegsmontg

‘Section 5.1, mnmmmmmﬂ%g;
. Apagasments. Declarant, for each Lot now or herasafter owned it
b within the Property, hereby covenants, and each Owner of any Lot by

acceptance of a deed tharefor, whether or net it shall be so
exprossed in such deed, is deemed to covenant and agree to pay to the
Associationms

e L,

o

{a) Regular Monthly Assessments (for maintenance, zepaizs
and ordinary operating expensas); :

o el e

{b) Spacial Assessments fox capital improvements and
¥ operating deficits, as provided im Section 5.5, snd for special
paintenance of repairs as provided in §ections 6.20 and 7.2.

* Such assessments shall be established, shall commence upon such dates

. and shall be collected as hereinafter provided, All such assess-

. ments, together with prejudgment interest at eight percent {8%) per
annunm, costs and reasonable attorneys’ fees, shall be a charge on the
land and shall be a_contimuing iien upon the property against-which
each such assessment is made, EBach such assesement, tcgethes with
interest, costs, and reasonable attorneys fees, shall alec ba the
pexscnal obligation of the person who was the Owner of-“such progerty
at the time when the assessment fell due. The perscnal obligation
for dalinquent assessments shall not pass to such Owner’s suCtessors
in title unless expreesly assumed by them.

Section 5.2. Roadway Maintenance, The Assoclation shall be
responsible for the maintenance of the roadways in the Property,

(=9-) 910014765
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until and unleas thoy ore accepted for public dedication. Unless

p acceptod for public dedicatlon, a portion of the Reqular Monthly
Assessment shall be set apfde in a separata insurcd interost-bearing
account for the purpoee of malntaining, repalring and replacing the
roadwaya (tho "Roadway Assesement). Any Roadway Assessmont shall not
! ha mingled with any other funds or usad for any other purpose, except
. as set forth in this Sectlon 5.2.. Neither this Section 5.2. nor any
other portion of this Declsration shall be construed to ralleve any
doveloper and/or contractor who has posted performance/malntenance
durety with any governmental entity of llability thereunder.

gection 5,3, Purpose of Regulaxr Monthly Assasgments, The
Regular Monthly Assessments levlied by the Association ghall ba used
exclusively, in the roasonable discretion of the Board of Directore
of the Associstion, for the promotion of the recreation, health,
satoty and wolfare of the residentepinpthe Propexty, for the improve-
ment, maintenance and repair of the Common Axea, for the perfornance
of the chligationa and duties of the Association and for other pur-
. poses only as specifically provided herein. ‘A8 and if necessary, a
portion of the Regular Honthly Assessments shall be ast aside or
otherwise allocated in & resezve fund for the purpose of providing
repalr and replacemgnt of the Common Area, and other capital -
improvements which the Assoclation is reguired to maintain,

: ‘ gaction 5.4, Maximun Ragulay Monthly Agsessments.

{a) Until Jenuary 1 of the year immediately followling tie
' : convaiance of the first Lot to an Owner, the maximum Regular
Monthly Assessment on any Lot shall be $2¢.00 per Lot per month.

(b) From and after Janusry 1 of such year, the maximum Ragu-
lar Monthly Assessmant may be incressed each calendar year not
more than 108 above tho meximum Regular Monthly Assessment for
the previous year, without a vote of the membership.

{c) From and after Januar¥ 1 of such year, the maximum Regu~
lar Monthly Assessment may be increased each calendar ysar by
more than 10% above the maximum Regular uonthl¥ Assesament for
the previous year, with the approval of two-thixde {2/3) of those
members of each class of members who cast votes in person or by
proxy At a méeting duly calledvfor this purpose.

{d) The Board of Directoxs from time to time may fix ths Reg-
ylar Monthly Assessment, without ény vote ¢f the memberehip, ot
any amount not in excess of the maximum.

Section $,5. Special Assessments for Capital e ang
Deficits, In addition to tha Regular Monthly Assassments
authorized above, the Association may levy a Spacial Assessmunt appli-
cable to that year only for the purpose of defraying, in whole or in

910014765
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port, the cost of any construction, reconstruction, repalr or replace-
ment of any capital improvement which the Asscciation is reaquired to
maintain, or to recover any operating doflcits which the Association
may from time to time incur, provided that any such assessmant shall
have the assent of two-thirds (2/3) of those members of ecach clase of
membors who cast votes in person or by proxy at a meeting duly called
for this purpose.

Section $.6. MNotica pnd Quorum for- Any Action puthoriged ndex
Section 5.4 pnd 5.5 Written notice of any meeting called for the
purpose of taking any action authorized under Sectiocn 5.4 and 5.5
shail be sont to all members not less than thirty (30} days nor more
than sixty (60) days in advance of the meating. At the first such
meeting called, the presence of members or of proxies entitled to
cast sixty porcent (60%) of all the votes of each class of the member-
ship shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice
requirement, and the required quorum at_the subsequent meeting shall
be vne-half {1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.
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Bection $.7. Uniform Rate of Assccsment. - Regulax Honthly Assess-

monts and Speclal Ascessients for capital lmprovements and to recover
. operating deficits must be fixed at a uniform rate for all lots, ax-
‘cept that Declarant and any individual or entity purchasing & lot or
Lots solely for the purpose of comstruction of a for-sale Cwalling
Unit thereon (s "Builder*®) shall pay only twenty-five percent (25%)
of tha Reqular Monthly Assessments and Special Assesssents mo long an
any Dwelling Unit constructed upon a lot by Declarant or Builder has
not beaen conveyed to an Owner intending to occupy or rent said

‘ Dwelling Unit as a residence or leased to an fndividual or entity for

- use a8 a rosidence.

R SR VI e T vy SN

Date of Commencement of Monthly Ascesgmentas Dug

The Regular Monthly Assessment provided for hersin shall com-
mence as to each lot within a recorded plat the first day of the
£irst month following conveyance of the Common Area withia such plat
to the Association, or if there is no Common Area, tha first day of
tho first month following the recording of such plat. The Board of
: Directors ehall fiz any increasa in the amount/of the monthly
: assassments at least thirty(30) days in advance of the effectiva
date of such increase.  ¥Written notice of any increase in the Regular
Monthly Assessment, and written notice of any Special Assossment and
such other assessment notices as the Board of Directors shall deem
appropriste, shall be sent to every Owner subjact thereto, The due
datas for all asgessments, and the assessment and collection period
ti.e., annual, monthly, lump-sum or otherwise) for any Special
Asgessments, shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish

~
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a certificato in recordable form signad by an Offlcer of the
aasoclation setting forth whethor tho cepossments of a specified Lot
have boen paid. A properly executed certificate from the Association
regarding the status of assessmants for any Lot shall ba binding upon
the Association as of the date of its issuanca.

Section 5.9. lonpayment of Asecesments: Remedies of
the lon. 3If any assesament {or periodic installment of such
assassment, 1f applicable) is not pald on the due date established

thorefor pursuant to Section 5.8 he
asseasmant (together with interest thereon, costs and attorneys’' fees
as hereinaftor provided and as provided in Section 5.1) shall bacome
delinguent and shall constitute a continuing lien on the Lot to which
such assessment relates, binding upon the then Ownexr, his heirs,
devisees, successors and assigns. The porsonal obligation of the
then Owner to pay such assessments, however, shall not pass to such
Owner’s successors in title unless expressly assumed by them. 1£ any
assessment is not paid within thirty {30).days after the dua date,
tho assessment shall bear interest from the date of delinquency &t
the rate of elght percent 13!) per annum, and the Associatlon may
bring an action at law agsinst the Owner personally obligated to pay
the same, or foreclose the lien against ths property, or both., In
such event, there shall be added to the amount of such_asseesment the
costs of preparing and filing the complaint in such action; and in
the event & judgment ip obtained much judgment shall include interest
on the assessment as above provided, coste of the action nd reason=
able attornays’ fees to be fixed by the Court. Ko ownar may wvaive ox
otherwise escape liability for the assessments provided for herein by
:gnusa of the Common Area owned by the Asgociation or abandonment of
s Lot.

reof, then the entire unpaid

Subordisation of Lien to Mortgages: Sale 9
Tha lien of the assessments provided for herein shall be

subordinate to the lien of any first mortgage. The sale or trapafer
of any Lot pursuant to the foreclosure of any first mortgage on such
Lot {(without the nacessity of jeining the Asgaciation in any such
foreclosure action) or any proceedings or deed in lieu thereof shall
extinguish the lien of all assesemente becoming due prioxr to the date
of such sale or transfer. No pale or transfer of sny Lot (whether
voluntary or Tursuant to foretlosure or otherwisa) shall relieve asuch
tor from llability for any assesements, thereafrer-becoming due—or
from the lien thereof; and, axcept as hereinabova provided, the sale
or transfer of any Lot shall not affect the lien of assgpsments
becoming dus prior to the date of such sale or transfer except to-tha
extent that a purchaser may be protected againat the lien for prior
assessmonts by a binding certificate from the Association, issued
pursuan:dto gection 5.8, a8 to whother or not such assessmants have
been paid.

Section 5,11. paclarant's Responaibilitvy to Covex paficitg. The
(~12-) 910014765
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: poclarant shall covor any deficit or shortsge ln the funde necessary

! to oporate the Association that may arisoc in the development until
su:getlmn as control of tha Assoclation is transforrod to the Class A
members.

ARTICLE V1
Usg Restrictions and Architectural Coptrol

Bection §.1. Lot Use and e, All Lots shall be used
excluaively for single family detachad residential purposes, except
that Declarant, during the Development Period, reserves {a) the
rights provided in Sections §.10 and 6.25 xespecting the Propexty
gensraily, and {b) the right to subdivide, dedicata or otherwise con-
vey or designate all oz any portion of any one or more Lots which it
may own from time to time for racreational or other common uses and
banefit of all Owners and other membare of the Associstion. Any Lot
or portion thersof so de-lanatad for comeon use shall bscome part of
the Common Area owned by the Association, and reasonable rulss and
regulationa shall ba promulgated and enforced with respect thezeto so
5 that the use and enjoyment of adiacant Lots by the Owners tharsof
shall not be unreasonably disturbed. Except 4s provided in the
Declaration, no Lot shali ba subdivided to form unite of less area.

toa Bach Lot shall be conveyed as a separately dusignated and legally
describad frechold estate subject to the covenants, conditions and
restrictions contained herein.

w

Section 6,2, Architectural No building, fence, wall or
other structurn, except original construction of Dwelling Units by or
on behalf of the Declarant shall be conmanced, erected or maintained
upon the Property, nor shall any exterlor addition to or change or
alteration therein, othor than by the Daclarant, a Buildar or Board
of Directors, be made uncil the plana and specifications showing the

. nature, kind, shape, height, materials, eolor and location of the
same shall have been submitted to and approved in writing as to har~
wony of external design and location in relation to surrounding struc-
turas and topography by tha Board of Directors of the Association, or
by an architectural rommittee composed of three (3) or more reprase.i-
tatives appointed by the Board. Any change ln the appearance Or the
color of any part of theexterior of a residence-ghall-be deemed &
change thereto and phall require the approyall therefor ae above pro-
vided. In the event that written approvail ia not received as
required hereunder within thirty (30} dayn after complete plane and
specifications have been submitted, appxoval will not be requirad and
this Section will be deemed to have been fully complied with.

gSection 6.3. Leasing of Lots,
(a) Any Lot may be leasad by the Owner, subject to com-

P
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pliance with the following requiromonts:

(1) All loases shall be in writing, and no lease shall
be antered into for a term of less than one (1) year without
the prior approval of the poard of Directors, which approval
shall not he unreasonably withheld.

(£1) A1l leases shall contain provisions adeguate to
require the lessea to comply with the provisions of this Dec-
laration and the By-Lawe of the Assoclatfon, and with all
rules and regulations promulgated by the Association from
time to time, to the zame extent as if the lessee were an
Owner and a member of the Asscciation; and shall provide for
diract action by the Association against the lessee with or
without joirder of tha Owner, at the Assoclation’'s option.

(11£) All leases shall make the lessee personally
liable (jointly and severally with the Owner) for asseso-
mants levied by the Azscciation during the term of the lease
pursusnt to the terms of this Declarstion and the By-Laws,
to the same oxtent as if the lesses were the Owner and &
member of the Asscciation, and shall expressly subordinate
the lessea’s intersst to the lien of the assessments pro- .
vided for in this Declaration. Provided, however, that a
lessee may bo protected ageinst the llen for assessments due
prior to the date of tha lease by procuring a binding certi-
ficate from the Association, as provided in the Peclaration,
as to whether or aot such assessments have been paid.

{iv) No.lease shull provide, or be interpreted or
construed to provide, for A release of the Owner from his
rasponsibility to the Assoclation for compliance with the
provisions of this Declaration, the By-Lawé and any rules .
and regulations of the Asscciation, or.frcm the Cwner's
personal lisbility to the Assoclatfon for assessments. This
requirement shall not be construed to prohibit indemnity
provieions as between the Owner and lesses.

{b] Any Cwner deeixing to-enter into_a-lease-for his lot
shall submit the form of tha proposed leage to the Board of
Directors (which form riead not include-the identity of the lesaee
or the rental amount) for raview for compliance with the requlre-
ments of this Section 6.3. The Board of Directors may employ an
attozney in connection with any such review, and a reasonsble fee
may be charged to the applicant to offset the expense so
incurred. iIn the evant the Board fails to approve or disapprove
the lease within fifteer (15) days after submission by the appli-
cant, the lease shall be deemed approved. A copy of each lease
by an Owner shall be provided to the Board of Directors by the
Owner within thirty (30) days after execution.
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? (e5 Subjuct to any contrary provisions set forth in any
leans of a Lat, sach leaac mhall be deemad to transfer to the
leasoo during the term of such loaso all rights, privileges oblli-
3 gations and limitations attendant to membarship in tha Agsgocia-
tion, including {except in the ceso of lease by Declarant) an
irrevocable proxy to exercise the Owner’'s voting rights appar-
tenant to the leased Lot in all olections and on all issues

1 pressnted for a vote of members, exgept any vote uponi

T (L} An smendment to the Declaration, the Articles or
By-Laws;

" (i1}

(1if) A Bpeclal Assessment for o capital improvement
pursuant to Section 5.5; or,

Aroexation of additlonal property;

j.

: . (iv} TMortgage or dedication of all or any portion of

i the Comzon Araa owned by the Association pursuant to Sectlon
! 3.1 or Section 3.4.

é (d) The provisions of pazagraphs {a) and (g} of this

: Sectlion 6.3 shall apply to a lesse gy Declarant or a Builder,

after a Lot is ownéd by it for more than one (1) year, and
Declarant or a Builder shall be deomed for all purposes to retain
all voting rights in the Asapciation appurtenant to all Lots
owned by it, notwithstanding any lease or any inconaistent provi-
sions contained in any léase, Heither Declarant or a Buildar
shall be required to submit any lease ux leases to the Board of
Directors for review as to foxrm, However, within thirty (30)
du{s after ontering into any lease of a Lot, Declarant or &
Builder shall provide to the Board of Pirectors a written notice
sotting forth the location of the Lot, the tarm of the luase and
the identity of the lesses.

{8) Any lease or attempted lease of & Lot in violation of
the proviejons of this Section 6.3 shall be voidable at the elec-
tion of tha Association or any other party having the right to
enforce the provisions of this Declaration, sxgept that neither
party to such lease may assert this prevision of this Seetion 6.3
to avold its obligations thereundec.

Soction 6.4, ., During the Development Period, no "for
sale® or other advertising oigns of any kind {other than interior win-
dow, Developer or Builder signs) shall be displayed on any Lot
without the prior written approval of Declarant. Thersafter, the
Elacement of "for sale" or advertising or other signe of any natuve,
ind or description anywhere on the Property shall be subject to such
reasonable rules and regulations as may be adopted by the

910014765
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Association.

Seceion 6.%. Homa Docupations. No home occupaticn shall be con-
dunted or maintained on any Lot other than one which is incidental to
a husiness, profession or occupation of thea Owner or occupant of any
sutth Lot, and which is generally or regularly conducted in another
lozation away from such Lot,

Socticn 6,6, Animals, No animals,.livestock or poultry of any
xind shall he raised, bred or kept on any of said Lots, axcept that
dogs, cats or other household pete may be kept provided they are not
kept, brad ox maintained for any commercial purposes.

Secticn 6.7, Outside Storage, All clotheslines, equipment, gar-
bage cana, service yards, wondpiles or storage piles shall he kept
from view of neighboring homes and streets. All rubbish, tzash or
garbage mhajil be regularly ramoved from the premises, and ghall not
be aliowad to accumulate therson. Trash may he stored in such
enclosed contalners, if any, provided by the Assoclation for that
purposa. All clotheslines shall be confined tc patio areas.

Section 6.8. Outside Use of Lots. Except in an individual patio
area appurtenant to a Dwelling Unit, no planting or gardening shall
be done, and no fences, hedges, walls or other improvements shall be

' erected or maintained upon the Property except such as are Lnntg;led
jn_accordance with the initial construction of the buildings j=cated
thereon or ar, approved by the Association’s Board of Directors or
thelr designated representatives. Except for the right of ingreas
and egress, the Owners of Lots are hereby prohibited and restricted
from using any &f the Property ocutside the exterior building lines,
patio and carport areas, except as may be allowed by the Assocla=-
tion's Board of Directors. It is expressly scknowledged and agreed
by 81l parties concerned that thle paragraph is for the mutuzl bene-
£it of all Owners of Lots in the COUNTRYBROOK subdivision and is
necessary for the protectlon of sajid Owners.

Saction 6.9. Setback Lines. Front Building lines are hereby
established as shown on tha foregoing plat betwesn which line and the
right-of-way ilines there shall be srected, place-or alterad-no-strud-
ture or part thereof except that fences in keéping with architectural
style as specifically approved by the Assoaiation Board of Directors
of Architectural Review Committee will be permitted,-except that in
no case will such fences be permitted on the public right-of-way.

The buillding lines which are from public right-of-way lines are
para%ial to and measured perpendicularly from these public right-of-
way lines.

Section 6.10, Side Setbacke, Every building or part thersof
shall be so located as to provide a minimum side yard of four (4)
foet with & combined or aggregate sideyard of ten (10) feet,

(=162 910014765
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including earements, except that in the cape whero the same parson or
persons own two adjoining lots not Bopsrated by a utility easement or
8 drainngo vasemont which serves lots beyond the lots owned by the
common owner o8 described above, then thla restriction shall apply to
the lot lines of the extreme boundaries of the multiple lots under
common ownership. Where adjoining lots are owned by the same owner
or ownars, and the drainage eagsements or utility easements which may
separate those lots are not used to provida drairage or utility
services to any area beyond the lots commonly owned, then those
easements on the boundary line between the two Jots shall be
extinguishad for so long as the lots are cwned by the same owner or
owners, The minimum rear yards for any lot within this subdivision
shall be twenty (20) feet.

Temporary Structures and Quibulldings. No struc-
ture of a temporary character, tent, shack; basement, garage, barn or
other out-building shall be srected, placed, or -altered upon any lot
for use as a residonce either temporarily or permanently or at any
time bo used for such purpose.

Section 6.12, Motor Vehicle Repair and Storage. The zepair or
lﬁornga of incperativa motor vehicles or material alteration of motor
vahicles shall not be permitted on any lot unless entirely within a
garage permitted to he constructed by these covenants, conditions and
- rastrictions. -

Section 6.13. ce Ko noxious or offensive activities

. shall be carried on or be permitted to exist on any lot, nor shall
anything be done thereon which may be or become a&n annoyance or
nuisance. Any structure or building permitted to be constructed on
any lot by these covenants, which msy be all or in part destroyed bg
fira, wind, storm or any other xeascn, shall be rebuilt and restore
to its previous condition within a reasonable length of time, and all
debris accumulated in connection therewith shall ba zemoved within a
reasonable time after any such occurrence.

. Bection 6.14. Permitted Uses. No use shall be made of any lot
in this subdivision except as permitted by the regulations of the D-5
Dwelling Districts Zoning Ordinance-for Marion County,-Indiana under.
which this project is devaloped.

Section 6.15. Or No house. footing drain or yoof water
drain shall be discharged into the sanitary sewers.

Section 6.16. Antennag and Towers. No radio towers, CB anten-
nas, setellite dishes or other radlio or radzs equipment shall
allowad in this subdivision. .

Gegtion 6,17, HNumber of Dwelllng Tha number of Dwelling
Units shail not exceed the number of platted lots within the

(-17-) 910014765
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Proporty.

Section 6.18, Residentinl Use, Lots may be used only for resi-
dential purposes ond only for ona ningle-family dwelling, & private
garage, and other such outbuildings as are usual and incidental to
tha une of a residential lot may be constructed theraon. All lots in
this subdivision shall ke designated as residential lots, and no home
shall exceed two and ona half (2-1/2) stories ox thirty-five ({135)
feot in height. Bach uingle-family remidence constructed upon any
lot within this subdivision shall include an attached two (2) car
garage. The means of ingress and eégress to eald attached garage
shall be over a hard surface drivaway.

Section €.39, Size. Every single-family dwelling erected,
placed, altered or maintained on ay lot within this subdiviaion shall

s e F mee P - R R AT T ot B L R L L i

have a minimum living area exclusive of opensporches, unflnished base-

ments and attached garagas of cne thousand {1,000} sguere feot. In
the case of a structure of more than opd story, at least siw hundred
{600} sgquare feet of the required minimum living area shall ha on, the
first floor of the lower set of floors of tha homa.

Section 6.20. Unsightly Growth. In order to maintain the stan-

dards of the Property, no weeds, underbrush or other unsightly
hs shall be permitted to grow or remain upon any land, and no

refuse pile or uneightly objects shall be allowed to be placed or
suffered to remain anywhere thereon., Failure to comply shall warzant
the Declarant or the Association to cut weads or clear the refuss
from the Property at the exponse of the Owner, and there shall ba a
1ien against said Property for the expensq theroof, which lien shall
be duo end payable immediately. If such llen is not promptly paid,
the Association or the Declarant may flle suit and recover such
amount together with rassonable attorpeys fees and costs of colleec-
tion.

goction 6.23. Site Visfbility. No fence, wall, hedge or shrub
plancing which obstructs sight lines st elevations batween two (2)
feet and six (6) fost sbove the street shall be placed or permittad
to remain on any corner lot within the triangular area ‘.rmed by the
straot property lines and & line connecting pointe twenty-£five {25}
feot from the intersectlon of sald street lines, or in the case of &
rounded property cornar from-the intersection 0f the street lines
extended, The same eightline limitations shall apply to any lot
within ten (10} feet from the intersection of a street line with the
edgo of a driveway pavement or alley line, No tree shall be por-
mitted to remain within such distances of such intersections unless
the foliage 1ine la maintained at sufficient height to prevent
obstruction of such aight linea. No fences shall be permitted to be
constructed betwaen the front set back line and the street curb.

Section 6.22. Boats, Trucka, Etc, No boats, campers, trallers

(~18-) 910014765
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of any kind, yrocreational vehiclee or commercial vehicles of any kind
shall bo pormitted to park on the Proporty for more than four (4)
houra unless fully onclosed inside a bullding, or unless tho same is
necossary and incident to the Doclarant’s or Association’s businesse
on tha Property.

Lake Arca. Except as otherwise provided, access
to any lake atea ie restricted to the Common Area owned by the
Association adjacent to the Lake axcept- for those individuals whose
Dwelling Units are immediately adjaceat te any lake area. Except as
otherwise provided, no individual using & Lake hae the right to cross
another lot or traspass upon shoreline not within a Common Area owned
by the Association, subject to the righte of the Declarant, the
Association, their employees,pheire;psuccessore and assigne as set
forth in the Declarations Ko one shall do,or permit any action or
activity which could result in pollution of a lLake, diversion of
water, elevation of Laks level, earth disturbance resulting in
silting or any othef eonduct which could resulfiin an adverse effect
upon water quality, drainage or proper Lake management except as

. provided in the Declaration. A Lake may pot be used for swimming,
", boating, fishing or for any other purpcae, except for drainage of the
Proporty, uniess expressly and specifically approvad by the
, Association Board of Diractors in writing and allowed by law. Only

: the Daclarant asd the Association shall have the zight to store items
or develop recraational facilities upon any Common Area owned by the
Association adjacent to & Lake.

P ]

Saction 6.24. HRules gnd Regulations. Uhe Board of Directors
from time to time may promulgate further rules/and requlations con-
cerning the use of Lots and the Comuon Avea cwned by the Association.
A majority of those Qwnars voting at 2 meetdng called for the purpose
may rescind or modify any rule or regulatlon adopted by the Board of
Directors, Copies of all rules and regulations shall be furnished by
. the Board to all Cwners, at the Dwner’s last known address, prior to
the time when the pame shall become effective, The Association shall
have current copies of the Daclaration, Articles and By-Laws, and
other rules concerning the Proparty as well as its own books, records
and financial statements available for inspection by-Dwelling Unit
Owners or by holders, insurers and guarantozs of first mortgages,
that are eecured by Dwaelling Units in the Pxopecty. | Thesn dacuments
ghall-be available -during normal business hours er under.other resson-
able circumstances.

Section 6,25, Development and Sals Period. Nothing contained in
thie Article VI shall be construed or interpreted to restrict the
activities of Daclarant or a Builder in connection with the develop-
ment of the Property and sale of Lots. DOuring the Development
Periocd, beclarant or a Builder shall be entitled to engage in such
activitics and to construct, install, erect and maintain such facili-
ties, upon any portion of the Property at any time ownaed or leased by

L (=13) 910014765
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peclarant oy a Bullder, as in tho scle opinlon of Declarant or a
pufldor may bp reasonably required, or convenlent or incidental to,
the development of the Property and sale of the lots) such facilitiece
ray includo, without limitation, storage areas, signs, parking areas,
model residences, construction offices, sales offices and business

‘ offices.

3

) ARTICLE MIL
Maintenance, Repsirs and Replacements

Section 7.1, By Owners, Except as provided in Sectlon 7.2 of
this Article, gach Owner shall, at his own expanse be responsible
for, and shall promptly perform as the need therefor arises, all main-
tenance, repalrs, decorstion and replacemant of his own Dwalling
tnit, both interior and exterior., In addition, each Cwner shall fur~
nish and be responsible for the maintensnce of all portions of his
Lot. Al}l fixtures and equipment installed within or as part of the
Dwelling Unit, commencing at the points where the utility lines,
pipes, wires, conduits or gystems @nter the Lot upan which said
Dwelling Unit {s located, shall be maintained and kept in repalr by
the Owner thereof. Each Owner shall promptly parform all maintensnce
and repair of his Lot and Dwelling Unit which, if neglectad, might
adversely affect any other Lot or Dwelling Unit ox any pext of the
Cosmon’ Area owned by the Association., Buch maintonanca and repaixs

. include, but are not limited to, all extexrior surtace, siding, roof,

) gutters, internal water lines, plumbing, electrxic lines gas lines,

- apglxancen, and all other fixtures, equipment and accessorioe
belonging to the Owner and e part of or appurtenant to his Dwelling
Unit oxr Lot.

Section 7.2, Common Propertles and Lawns by the Association.

{a) The Assoclation, as part of its duties, and as part of
the Common Expenses, shsll provida for:

(1) Maintenance of the Common Area. Maintepance of
the Common Ar<a-shall include, but shall not-be linmited to,
fortilizing, mowing and replanting when necessary of tha
grasa and trees and maintenance'of any other improvament
within the Common Area.

(1i) Maintenance of the Entry Signs and perimeter
landscaping installed by the Declarant,

The Board of Dixectors may adopt such other rules and regulations
concarning maintenance, repalr, use and enjoyment of the Common Area
owned by the Association {[or any ltems deemed Common Area fox
purpcses of maintenance only) as it deems nacessary.

(=20-) 910014765
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(&) Notwithatnndin? any obligation or duty of the Assocla-
tlon to ropair or maintain any of the Common Aroa owncd by the
Association {or any itoms doamed Common Area for purposes of
maintenance only), 1£f, dua to the willful, intentional or
nogligont acto or omiscjons of an Ownor or a member of his family
or of a guast, tenant, invites or other occupant or viaitor of
such Owner, damage shall be caused to the Common Area ocwned by
the Asscclation (or any jtems deemed as auch for purxposes of
maintonance only), or Lf maintenance, repalrs or replacements
shall be required thereby which would otherwire be at the Common
Expensa, then such Owner shall pay for such damage and such
maintenance, repaira and reﬁlacamantu. as may be determined by
tha Association, unless such loss is covered by the Aesociation’s
insurance with such policy having a waiver of subrogation clause,
1f not paid by such Dwner upon demand by the Assccfation, the
cost of ropairing such damsge shall be added to and become a part
of the assessment to which such Owner’'s Lot is subjlect.

(¢) The authorized rasprosantstives of the Association, the
Board of Directors and the Managing Agent for the Association (if
any) is hereby granted an easement for access upon and to any Lot
&% may be required in connection with malntenance only, repairs
or replacements of or to the Common Area owned by the Asscciation
or any items deemed as Common Area for purposes of malntenanca
only, including, but not limited to, sccess to any easemente
' resorved by any subdivision plat of any portion of the Property
for such purposss, “his sasement shall include, but not be
1imited to, the right to attach hoses to an Owner’s Unit for the
purpose of using the Owner’'s water to water the perimeter land-
scaping installed by the Declarant. The Assoclation is not
cbligated to water an Owner's Lot but has the right to do @o
when, in the Board of Director’s or Managing Agent’s diseretion,
the Unit Owner’s failure to properly water has,ox will have a
detrimental effect upon the appearance of the lawn. The Ownex
shall be respensible for the water bill im all such instances.

Section Snow Removal, Trash Removal and Other Woxk., The
Association may, at-the sole discretion of the Board of Directors,
perfors gnow and/or trash removal for Owners. Snow removal, if any,
shall ba limited to the driveways and servica walks. It shall not
include patios, porcheil, entries or-steps.

"~

The Association is not prohibited from providing these or other
services to Owners upon the following conditiongs

(a2) The Owner is charged a reasonable fee for such work or
sorvice that 1s designed to reimburse the Association for the
full cost thereof;

910014765
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(b} The Aspociation is willing to porform similar work or
soxvico for any other Ownore in COUNTRYBROOX;

(¢} There shall be no discrimination among the Owners in
tho performance of any such work or service.

Such services may be provided by the Association, subject to the
above conditions, at the sole discretion of the Boa:d of Directors.

ARTICLE VI
Insurance

gection 8.1, Casualty Insugance on Insuxable Common Ares. The
Association shall keep all insurable impzovements and fixtuxes of the
Cosmoh Area actually owned by the Asscocdation, as opposed to praperty
designated as Common Area for the purposes of malntenance only.
insured against loss or damage by fire for the full insuranca raplace-
- ment cost thereof, and may obtain inBurance against such other
; hazarde and casualties as are customarily covered for similar types
of projects, including those covered by the standard "all risk*
endorsements. The Association may alsc lnsuxe any othexr property
whether real or personal, owned by the Association, against luss or
damage by fire and such other hagards ae the Association may deem
desirable, with the Associastion as the owner and beneficiary of such
insurance. The insurance coverage with respect to such Common Arega
owned by the Aseociation shall ba written in the name of, and the
proceeds thereof shall be payshle to the Association. Insurance
proceeds shall be used by the Association for the repair or replace-
ment of the property for which the insurance was carrisd. Premiums
for all insurance carried by the Asrociation are Common Expanses
f{ncluded in the Regular Monthly Assessments made by the Asaociation.

Section 8.2. (Casualty Insurance on ALl Dwelling Cagualty
insyrance on the Pwelling Units shall be maintained by their respec-
tive Owners along with adequate blanket casualty snd fire insurance
in an amount equal tc the full replacement value, without deduction
for depreciation or coinsurance, of-the Dwelling Unit. Tha insur-
ance coverage with Fespect to the Dwelling Units shall be written in

- the name of, and the g:oceeds theraof shall be payable to the Owner
and, if applicable, the first mortgagea/of each Lot.. The Owner shall
repair or raoplaca the same from the insurance preceeds available as
goon as possible and in no event more than one (1) year from the date
of casualty.

Section 8.3, Liability Insurapce, The Associstion shall pur-
chage a master comprehensive general liabllity insurance pollcy in
such amount oy amounts as the Board of Directors ghall deem approp-
riate from time to time. Such comprehensive general liability insur-

(-22-)
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anco policy shall cover the Assoclation, its Poard of Directors, any
committes or organ of tho Assoclation or Board of Directors, all per-
sons acting or who may come to act as agents or omployeas of any of
the foragoing with respect to the Associetion. It shall also cover
sll Common Areca owned by the Associations, public ways and any other
areas undor tho Asmociation’s control or supervision.

Section 8.4, Eidelity Bonds. The Assoclation shall have blanket
fidelity bondes for anyone who either handles or is responsible for
funds held or adminietered by the Association, whether or not they
recoive compensation for their services. Tha Association ponds shall
nama the Association as tha obligee and the premiur shall be paid as
a common expense by the Assoclatfon. Any management agant that
handles funds for the Association shall be covered by ite own
fidelity bond, which must provide the same coveraga xréquirad of the
Association. The Assoclation shall be named as an additional obligee
in the management agent’s bond, The fidelity bond shall cover the
maxizum funds that will be in the custody of the Associatlion or its
manégement agent At any time while the bond is in force. In addi-
tion, the fidelity bond coverage must at least equal tho | sum of thxeo
(3) months’ assusaments on.all Dwelling Units in the P:ogarty, plua
the Association’s reverve funds. /I€ available, the fidelity honds
must include s provision that cails for ten (10) days’ written notice
to the Asscciation or insurance trustee before the bond can be can-
celled or substantially modified for any reamon.

on 8. 8 L:] Insurance Proyisions. The Associa~

- tion shall obtain any other Lnsurance required by law to ba main-
tained, including but not limited to workmen’s compensation insur-
ance, and such other insurance as tha Board of Diractors shall from
time to time deem necessary, advisable or appropriate. Such iasur-
ance covarage shall also provide for and cover cross liability claims
of one insured party against another ineured party., Such insurance
shall inure to the benefit of the Association, its Board of Directors
and any managing agent acting on behalf of the Association.

Section B.6. Casualty and Rescoration. Damage to or destruction
of any Common Area actually owned by the Assoclation due to fire or
any other casualty or disaster shall be pzomptly xepaired and_zrecon=
structed by the Assgciation and the proceeds of insurance, Lf any,
shall be applied for that purpose. The same obligatlon shall apply
to an Owner, and not 'the Assoeiation, for damage or destruction to
tha Owner's Dwalling Unit. For purposes of this Cection, repair,
reconstrxuction and restoration shall mean construction or rebullding
of the damaged property to as near as posaible the same condition as
it existed immediately prior to the damage or destruction, with the
same or a similar type of architecture.

Section 8.7, JInsufficlency of Ins ce Proceads, If the insur-
ance proceads received by the Association as a result of any such

910011765
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fire or any other cesualty or disaster are not adequate to cover the
cost of ropair and reconstruction, or in the event thore are no insur~
ance proceeds, the cost for restoring the damage and repalring and
reconatructing the Common Arca actually owned by tho Association ox
any improvements damaged or destroyed [or the costs thoreof in excess
of ineurance procaeds racoived, if any) shall be paid by the Assocla-
tion which shall then have the right to levy a special assessment
agninat all Lots for such detficiency.

Section 8.8. Surplys Insuranca Proceeds, In the event that
there is any surplus of fnsugrance proceeds after the reconstructlion
or repair of the damsge has been fully completed and all costs pald,
such sums may be retained by the Assoclation as a reserve or may be
used in the maintenance and operation of the Proparty. The action of
the Board of Directors in proceeding to rapair or reconatruct damage
shall not constitute a waiver of any rights against any Owner for
committing willful or malicious dauage.

ARTICLE IX
Moxtgagess

Section 9.1. Hortgagee Rights. 1In addition to any other rights
provided elsewhere in this Declaration to mortgagees, any lender or
lendexs holding a first mortgage or first mortgages upon any Lot oF
Lota, Jointly or singly, may pay any real estate taxes or other taxes
or charges which are in default and which may or have become & charge
or lien against any Common Area owned by the Assceciation or any other
property owned by the Association; and may pay any overdue premiums
on any hazard, casualty, lisbility ox other insurance policlesior
gecura new insurance coverage on the lapse of any poliicies for any
such property owned by the Associstion or @overing any property for
which the Associstion has an cobligation to maintain insurance covex=
age. Any such lender or lenders making payments in aceordance with
this Section 9.1 shall be entitled to immedlate reimbursement there-
for from the Association along with any coste incurred, including
raassonable attorneys’ fees.

Section 9.2. Notice uo-Mortgagees, The Asscciation, upoR
request, shall provide to any lendar holding a first mortgage upon
any Lot, a written certificate oz notice speciiying unpaid assess~
monts and other defaults of the Owner of such lot, if any, in the
performance of such Owner‘s obligations under this Daclaration, the
Articles of Incorporation of the Assouviation, its By-Laws or any
other applicable documents, which default has net baen cured within
sixty (60) days. A reasonable charge maybs made by the Asmoglation
for the issuance of any such certificate or notlce, and any such
certificate properly executed by an offlcer of the Association shall
be binding upon the Association, as provided in Section 5.8.
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.

gection 9.3. Condomnation and Inmuranco Awards, HNo provisions
of this Daciaration, or any emendmont thereto, shall give an Owner,
or sny other party, priority over any rights of the first moxtyagee
of a tot pursuant to its mortgage in the case of a disteibution to
such Owner of lnsurance procecds of condemnation swards for lossos to
or a taking of Common Area property.

Bection 9.8. Right of Pixst Rafumel. Any *right of first
rafues)l® in the Declaration, Association Articles, Assoclation By=
taws or any other document governing the devolopnent and administra-
tion of thL Property will not impair the xights of a first mortgages
tot

(a)} Foraclose or take title to a_Dwellirg Unit; and the Lot
upon which the Dwelling unit is situsted, pursuant to the rene-
dies in the mortgage;

{b) Accept a depd or assignment in lieu of foreclosurd . in
the event of default by a mortgrger; or

{¢) 9Sell or laase a unit acquired by the mortgsgas,

Section 9.5. YUnpaid Dues or + Any first mortgagee who
obtains title to a Dwelling Unit, &nd the Lot <pon which the Dwelling
Unit is situated, pursvant to the remedies in the mortgage or thraugh
foreclosure, will not bo liable for the Dwelling Unit's unpald duas
or charges accrued before the acquisiticn of the title to the Unit by
the mortgagee.

ARTICLE X
Contraction

Sactjon 10.1, Property Subject L Contraction by Declazant.
Daclarant raserves the right to reduce the amount of ?ropart{snubject
to this Daclaration, as amanded from time to time, without t

consent of the Owners, or any other party, within eeven (7) years
from the recordation date of the original paglaration. The Declarant
ray not withdraw any part of the Propsrty otherwise subject to the
Declaration after it has bocoms & part of & tinal recorded plat.

section 10,2. Contrsction pogument. Contraction shall be by a
written decument including, but not necesssrily limited to, the
following informationt

. {a) A legal description 3¢ the property to be removed from the
Declaration;

(=25-) 310014765
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{b} fTho idontity of the Declarant;

(¢} The offective date of contraction, if other than the date of
racordings

, {d] A cross=-xeferance to the recording number of the
Declaration, as amended; and

&e} Any other information which the Declarant may deem necossary
to identify the area removed from the Declaration.

ARTICLE X1
Seneral Proviniong

Section 11,1, Right of Enforcementy In the event of a viola-
tion, or threatened violation, of any ©of the covenants, conditlions
and restrictions herein enumerated, Declarant, the Association or any
Owner and all parties claiming under them shall have the xight to
snforce the covenants, conditions and restrictions contained hexein,
- and gurnue any and sl]l remedies, &t law or inequity, available under

applicable Indiana law, with or without proving any actual damagas,
including the right to secure injunctive relief or secura removal by
due procoss of any structure not in compliance with the covenants,
conditions and restrictions contained hersin, and shall be entitled
to recover reasonable attorneys’' fees and the costs and expens.s
incurred as a result thereof.

Section 11,2, Seversbility and Invalidation of any one
of the covenants, restrictions or provisions contained in this Decla~
ratlon by judgment or court order shall.not in any way aifect any of
the othexr provisions hereof, which shall xomain in full foxce and
effect. No delay or failure by any persea to enforce any of the
rastzictions or to invoke any available romedy with respect to a
violation or violations thereof shall undar any circumstances be
deened or held to be & waivar by that person of the right to do sc
thareaftar, or as estoppel of that person to assert any right avail-
able to him upon the cccurrance, recurrance ox continuation of any
violation or violations of the restrictions.

gnction 11.3. Amen During the first twenty (20) years
following itu recordation, this Decliration may be amended or modi-
fiod at any time by an instrument recrrdaed in the Oifice of tha
Racorder of Marion County, Indiana, approved and signad by at least
ninety percent (90%) of the then Owners, and thereafter by an instru-
ment eigrod by at least saventy-five percent (75%) of the then
Owners. FProvided, however, that none of the rights or duties of
Declarant resgrved or set out hereunder may be amended or changed
without Declarant’s prior written approval. Except as prohibited

T LY
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. below, this Doclaration may alao be amended by Declazant, if it then
has any ownorship interest in tho Property, at any time within two
{2) years after the recordation hereof., Any amendmont must be
recorded. Neither the Association, the Owners or Daclarant shall
effect any of the following changes without the prior written

. agp:uval of two-thirds {2/3) of the first mortgagees of the Lota
(bawed upon one (1) vote for each mortgage owned) and two=thirds
(2/3) of the Ownere of Lots (excluding Declarant or Builder):

(a) By act or omission seek to abandon, partition, subdi-
vide, encumber, sell or transfer the Common Axea owned dixectly
or indirectly by the Association for the benefit of the Owners of
the Dwelling Units. The granting of easements for public utili-
ties or other public purposes consistent with the intended use of
the Common Area owned by the Association by the Dwelling Unit
Ownors is not a trangfer in the meaning of this clause;

{b) Change the method of determining the obligations, assess~
ments, dues or other charges that may be lovied against a
Dwelling Unit Owner;

(c) By act or omission change, waive or abandon any schepe
of regulations or their enforcement pertaining to the architec-
tural design or the exteriocr appearance of unite, the exterior
maintenance of units, the maintanance of the Common Area owned By
the Ansoclation, party walks, common fences and driveways, and .
the upheep of lawns and plantings in the Property}

{d) Pail ro maintain £ira and extendsd coverage on insurable
. tommon Area ownod by the Assoclation on a current replacemant
nont hamis in an amount at least 100 percent of the insurable
value (baned on current replacement costs);

{#) Une husard insurance proceeds for loeses to any Common
Area owned by the Association for other than the repair,
;upluﬁnm?nt, or roconstruction of the Common Area owned by the
nandlation,

. {5 Chango tha voting rights, assessmentg, assessment. lliens
or awhordination of asncaement liens, except as provided for in
this Decisration)

{4) Changa tho mannor in which reserves for maintenance,
ropase and replacemont of Common Areas have been set up and previ-
ounly maintainad by the Assouistion;

{h) Chango tho rights to the use of the Common Area owned by
tho Anpoaiatlon, oxcept as provided for in this Peclaration;

{1) Change the boundaries of any Dwelling Unit, and the Lot

219013765
{-27)
[ 7 L
4 .;'.
4 ‘.. ? PR ‘
w : :
] B
. Ly ER *
* i - 4 ,;. . "‘l:l:f"’d"!' ":
I .1 feo8 L4 S




|2

-
#

My AN 41 e ‘ o ' .o
-%;\* . !.",,1 ’ Gt . PR v .
% -y Voo " R M
O R v w
sy P St .
=t t'\-'!"\“ Lt “_ B "‘-,.-._ . R . .
" d R - b - -
o N R . A LA, i .. - .
4R l'-. N L . : . “a - ' o - ._ . 1Y .
LS ST, ST PIOWIRE % W Il AR T E T e L R Y ST e R I L ] O T PR PR

upon which the Dwalling Unit {o eituated, %‘¢apt as provided for
in this Declaratlion;

_ (3}) Any change concerning convertibility of Dwelling Units
into Common Aroa owned by the Association or vice versa, except
a8 provided for in thia Declaration;

(k) Allow for the expansion or contraction of the davelop-
ment, or the addition, annexation or withdrawal of property toc or
from the davelopment;

(1) Any requiremente for insuzrance or fidelity bonds set
- forth in this Declaration;

(m) Any change in the manner in which units may be leased
except as set forth in this Declaration;

(n) Any imposition of any restricticn on a Dwelling Unit
Owner'’s right to sell or transfer his or her Dwelling Unit;

&o) Restoration and repair ©0f the Cormon Aresa (after a
hazard damage or partial condemnation) &n a manner other than
specitied in the Declaration;

{p} Any action to terminate the lagnl status of the develop-
sant after substantial degt:uction or condemnation occurs;

{q) Any provision that expressly bensefits mortgage holdexrs,
insurers or guarantoig; or

{r) Any terminstion of legal status of the development for
reasu 8 other than substantizl destruction or condemnation of the
Property.

If an addition or amendment is uot comsiderad as 2 material
change, such as the correction of a technical errox or the clarifica-
tion of & statement within the Daclaration, Asscelatfon Articles,
Association By-Laws or other constituent documents, there shall be an
implied approval to be assumed when an eligible mortgage holder fails
to submit a response to any written proposal for an amendment within
thltt{ (30) days after proposalyis made. fhe covenants, restrictions
and all other provisions ¢f this Declaratien shall fun with the land
and shall be binding upon the pazsons owning any portion of the Prop-
erty and all parties claiming under-them for a period of twenty (20)
years from the date of recordation, and thereafter shall automati-
cally extond for successive periods of ten {10) years each unleas
prior to the expiration of such ten-yoar pexiod this Declaration is
amanded or changed in whole or in part as hereinabove provided.

goction 1l.4. Assignment, Declarant may agsign or otherwise
evransfer any and all of its rights as Declarant in whola or in part.

gection 11.5. Condemnatiopn, Destyuction or Liguidation, The
Association shall be designated to represent the Dwelling Unit Ownexs
in any proceodings, nogotiatlons, pottlements or agreements for the

(-28°) 910014765
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I handiing of any losses or proceeds from condemnation, destruction or
b liguidation of all or a part of the Common Area owned by the Assonia-
tion, or from the texmination of the development. Each Dwelling Unit
Owner, by his acceptance of a desd, appoints the Asmoclation as hie
attorney~-in-fact for this purpose: Proceeds from the settlement will
be payable to the Aasociation for the benefit of the Dwelling Unit
Owners and.their mortgage holders. Any distribution of funds in
sonphection with the termination of this development shall be made on
a reasonable and an equitable basis. ~

IN WITMESS WHEREOF, BENCHMARK DEVELOPMENT CO., INC. an Indiana
Coxporation, has cansed this Declaration to be sxecuted as of the
date first written above.

Declazrant

DEVELOPMENT CO., INC., TEPROVE
: ‘_aa.zs-nns av._ZD?ﬁ'... ‘

2= (5%

STATE OF INDIANA )
: ) 853
COUNTY OF MARION )

P . - . pefcxe me the undersigned, a Notary Public for Marion County, )
State of Indiana, personally appeared John B. Scheumann, President of %
L BENCHEARX DEVELOPMENT CO., INC., an Indiana Coxporation, and he:being

: first duly sworn by me upon his oath; says that the facts dllaged in

the foregoing instrument are true. . .

‘ . Signed and aen"led this 17.) d&y of Februsxy, 1991, {
. (SEAL) : CARRIE 1. ("ﬂf‘é&t’ﬂl
s ~ names CG‘LM 2 _\ (\‘f E\_(\?:; Fed

County of Residencer _ i1} in
My Commission Expixes: i

] \j“ . Preparad By
. RETURN TO3 John W. Touslaey, Attorney at Law, 600 Union Fedexal
. Building, Indianapolis, Indiana 46204-3112
. Tel: 317/236-6300 Pax: 236-6308

C3s\ma\90108\DECLARE1
02-07-31
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EXHIBIT A

part of the Hortheast Quarter of Soction 6, Township 16 Horth,
Range 3 East in Marlon County, Indiana, more particularly
described as follows:

- commencing at the Northeast corner of the Northeast Quartar of

i said gection &; thence South 89 degrees 27 ninutes 19 seconds

K West {assuemd bearing) along the Horth line of the said Northeast

L guarter 1374.14 feet to the Southeast corner of the Southeast

¢ Quarter of Section 36, Township 17 Horth, Range 2 East in Harion
County, Indiana; thence South 8% dagreas 49 minutes 53 seconds
West aleng the Korth line of the sa d Northeast Quarter 31,06
feat to the Foint of Beginning which is the Hortheast corner of a
91.29 acre tract of land described in & deed recorded as
Instrument F64-32642 in the Offige of the Recorder of Marion
County, Indiana; thence South 00 degrees 09 ninutes 29 seconds
West along the East line of said 91.29 acrs tract of land 117B8.69
fest to the Southwest corner of a 38.0 tract of land described in
s quit claim deed recorded as Instrument #$35-63002 in the said
Recorder’s Office; thence South 89 degrees 49 minutes 53 seconds
West parallel with the Herth 1ine of the msaid Northeast Quarter
703.41 feet to . point on tha eenterlina of Gaorgetown Road {(MTA

_ project MHo. CP67-10A, Sheet 5 of 41) per Right of Way Grant
recorded as Instrument £68-5353 in the Office of the Recorder of
Marion, County, Indiana, said point 1les on a curve having a
radius of 2174.9¢ feet, the radius point of which bears North 68
degrees 24 minutes 02 seconds East; thence Hortherly along sald
curve and centerline 6231.57 foet to 8 point which bears South 84
degrees 49 minutes 38 seconds West from sald radius pointy thence
North 05 dagrees il mintuves 22 seconds West. along said centerllina
575.50 feet to the North line of the said Nertheast Quarter

’ : Section; thence Korth 89 degrees 4% minutes 53 seconds East along

) the Baid North line 902.45 feet to the point of beginning,

' containing 22,525 acres, more or less.

gt

S I

o Aa, 'V‘J’-gl

Except: That part conveyed to the city of Indianapolis for
additional right- of-way for Georgetown Read per Warranty Deed
racorded as Instrument #83-77546.and per exgcutor’s/ deed recorded
as Inatrument #83-77947 in the office of the Recorder of Marion
county, Indiana, :

; Subject to all other legal easements and rights-of-way.

11840201 /metes 910014765
02/06/91
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Cross Reforencaet DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTYONS OF COUNTRYBROOK, raecorded FPebruary 15, 1981 as Instru-

:ru:gg ; 10014765 in the Office of the Regorder of Marion County,
ana,
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THIS DECLARATION, made on this 10T day of _%éxgs:,
by TRIMARK DEVELOPMENT, INC., formerly lmown s BENCHMARK MENT
€0., INC., an Indiana Corporation, {"Declarant®), .

WITNESBESs

WHEREAS, Declarant io the cwner of certain real estate {tha
*PLTO arty'l, located in Marion County, Indiana, which is moxe
particularly deseribed in Bahibit "A" attached hexeto snd by this
reference, made a part hereof,

WHERBAS, Daglarant desives to amend the DECLARATION OF
COVERANTS, CONDIPIONS AND RESTRICTIONS OF COUNTRYBROOK, recorded
Yebruazy 15, 1991 as Instrument $#910014765 in tha Office of the
Recorder of Marion County, Indiana,

KOW, THEREFORE, Declarant hereby declares that all the

Property shall be held, soid and conveyad pubject to tha following

easements, vestrictions, limitations, covenants and conditions, which
are for the purpose of g:oteoung the walue and desivability of, -and
vhich shall run with, the Preperty and ba binding on all pdzties

having any right, title or intersst in the Property or_ an¥sparts. i

thereof, their hairs, successors and assigne, and shall imige ke
benofit of each owner thereof. e L
YN U

:-;:.,., @ ..y

ARTICLE I B o
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be known and designated as COUNTRYBROOK, a subdivielon

The subdivision of the Property oreated by this Deci.agg
o
Marion County, Indiana, )
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ARRICLE II
Ratinitions

Section 0 'm;gig_a" moans the Articles of Incorporation of
the Assoociation (as hereinafter defined) filed, or to be filed, with
the Office of tho Seoretary of State of Indiana, as the same ave or
horeafter nay be mmendsd from time to time,

Bection 2.2, “Ansogiation" means tha COUNTRYBROOK HOMEOWRERS '
asgcmzom, INC., @ not-for-profit corporation, its sucseagora gnd
asaigne.

Bagtion 2.3, ‘“Bpard of Divectors” moans the Board of Dirsctors
cf the Association.

Bootion 2.4, 'cgmg?n * meanss (1) thoso portions of the Prop-
orty (as hereinafter defined), inciuding rovements theorxeto, faclli-
tios and porsonal proparty owned, to-be=owned, leased or to-be-laased
by the Associstion from time toc time for the conmon use, benefit and
anjoyment of the Owners gaa horeinafter defined), andy {2) items (1if
any) deemed Common Area for mainteaance purposes only, « Unless
exg:enaly stated to the uontza:.-{, the torm Cormon Area as used herain
{whether or not so expressed) shall includa all portiocns of the
Pro {hdesignated as a "Blogk”, "Cemmon Axesa®, or such other aroas
wi o Proporty that are not otherwlse identifled as a lot ox
street upon the Plat (as horeinafter daﬂ,ned%. The Common Avea to
be conveyed to the Association at the time of © ance of tho first
Lot to an Owner ie described in the Plat as hereinafter defined.

Segtion 2.5. “"Lommon Emnﬂ.g%" gshall mean and wafer to exponses
of administration of the Assouistion, and oxpenses for the upkesp,

maintenance, repalr and replacemsnt of the Common Ares, and all sums
lawfully aseessed against the Owners the Association; and all
sums, coste and expenses declaxed by this Dealaratien to be Common
Expenses.

Section 2.8, ‘Replarant” means tho BENCHMARK DEVELOPMENT
COMPANY, INC. and its successors and assigns as & declarant.

Bogtion 2.7, “"pevalopfient Pericd® mesns the perxdod of time
conmencing with beclarant’'s acguisition of the Propexty and ending
when Declarant has completed the development and sale of, and mo
longer owns, any Lot or eny other portion of the rsal estate in the
Pmpany.

Beotion 2.8, “Dwelling Unit* means ey aingle-fanily residence
pituated upon a Lot.

Section 2.5, "LotY means any g::cal of land designated as such
upon the Plat (as hexecinafter defined) or, after comgtruction, that
parcol of land upon which a Dwelling l# constructed that 1s <o
to an Owner {ae hereinafter defined) by the Declarant. BSubject to

910050618
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tho prior approval of the Dapartment of Metropolitan Davelopment,
city of Indianapolis, a *Lot" may contain portions of real estate
greater or less than its originally platted dimensions should the
Doclarant deem it advisable in order to acconmedate the constructlon
of a Dwelling Unit.

Soction 2.10, "Cumer" means the record owner, whether one or
more parsons or entitien, of the fee simple title to any Lot which is
a part of the Property, including contract sellers, but othexwiee
excluding those having such interest merely as security for the per-
formance of an obligation. Unless eifical.'q indicatad to the con-
trary, the term "Oemer® shall include the DPeclarant.

Bectson 2.1), °"Plat" means the subdivision plate of the
Property, as the gamo may be hereafter amanded or supplemented
purscant to this Deglaration.

g W *pProperty" means the resl estate desoribed in

ARTICLE IXIY
Propexty Riahts, Easements and Encroachments

Section 3.1, Quners’ Basements pf snﬁ.qm%t gf Common Ayen.
Bvery Owner shall have a nonexclusive right a oasement of snjoy-
ment, in common with all Owners, ip and to the Common Araa ownad by
the association which shall be np;t)u:tanmt to and ghall pass with
title to svery Lot (in tha form of g 2ight to membership in the
Association), subject to the following provisionst

(a) The right of the Association to ch reasonable admis-
sion and other fees for the use of regreational facilities, if
any, situated upon the Common Aras ownod by the Association)

(b) The right of the Association to suspend the voting
rights and right to use of any recxeational facilitiee, if any,
by any Owner for any ied during which any assessment remains
unpaid; and for & peried not to sxoeed eizty (60) daye for any
infraction of its published rules and regulations;

_ _(®) The right of the Association to promulgste roagonable
rules and reg'nlati.nns governing the use of the Common Area owned
by the Asscciation inoluding, without limitation, parking,
swimming, boating, £ishing, (includ the deniml theraof of any
such :':Lgl’mtn) and upon improvements, additiona or alterations to
the Lots and the Cowmon Aven owned by the Assocociation

(d) The rights of Declarant as provided in thim Declaza-

=3 910050618




tion, as amsnded;

(o) The right of the Arsociati~n to mortgag: any or all of
the Common Area owned by the Assooivtion, upon the approval of
two=thirds (2/3) of the membership >£ each class of membors of
the Association)

{f) Tho easoments reservad elsowhore in thia Declarxation
and the right of the Association to grant further ressonable
utility casements across and through the Common Area owned by the
Asgociation for the henefit of ite membersj

(g) The right of the Asscofation to dedicate or transfer
all or any part of the Common Avea owned by the Assogiation to
any public agengy, authority or utility for such purposes and
subject to such conditions as may be ugreed to by the menbers or
otherwise allowed pursuant to thie Declaxation, as amended. No
puch dedication or tranefer, except as allowsed puremant to this
Devlaration, shall be sffactive unless an instrument agreeing to
such dedication or transfer signed by two=-thixds (Z/3) of, each
class of members has buen recoxded; and

All other rights, obligations and duties as set forth in this
Dec%:::’ation, as the seme may be from time to time amendad or supple-
m .

gection 3.2, Delecation of yse, Any Ownsr may deslagate, in
aggordance with the By-Laws and an¥ roasonable and nondisoriminatory
rules and regulations promulgated from time to time by the Associa=
tion and aub?;at to the rights of others as set forth in Section 3.1,
hie ox her right of enioyment of the Common Area owned by the Agsocia-
tion, to family members, guests, tenamts or contract purchasers wWho
reside on the Lot. .

gection 3.3. Certalp Obligations and Access Rights to the Common

P) Bxcept as otherwise set forth in this Declaration, tha
association, subjest to the rights of the Owners ae set forth in
this Declaration, shall be reaponaible for the management and  con-
trol, for the exclusive benefit of the Owners as provided herxain,
of the Common Area owned by the Assogiation and for the main-
tenance of tha same in good, clean, attractive, safe and sanitary
condition, order and ropaix.

(b) The Association ghall have and is hereby graanted a
general right of access and easement to all of the Common Area
owned by the Association and acroes the Lots, at reasonable tlnas
and at any time in case of emexgency, as reasonably raquired by
its officers, directors, employees and thelr agents an indepen=-

(~4-)
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dent contractors, to thes full extent necespary or appropriate to
perform ite obligations and duties as set forth in thie Declara~-
tion, The easemants and rights spesifled herein also are
yosorvad for the benefit of Deglarant so lonjy es Deolarant. owns
any go:ts.on of the Property and for so long as Declavant nay be
liable under any bullder’s warranty.

Bection 3.4, prainsge. Utility, Seyer and Other Develogment Enge-

{a) Declarant hereby reservea unto itself duriag the

Development Pericd, and thereafter unto any public or private
utility, an wndefined casement ("Prainage, Utility and Sawer -
Easement") for drainage, utillty and gewer purposes iun, on and
over all of tho Common Azea owned bI the association and Lota, 82
88 to pemmit Declarant te properly instsll and allow to be msine
tained all electrical, telephona, watex, pas, sanitary and storm
powor, television (inciuding but Mot limited to cable and/ox
satoellite) transmission €acilities, security systens antd other
utility services (including all necessary lines, pim, wivas,
oables, ducta, antennme and other equipment and fac ties) to

: sorve =ny Dwelling Unit const¥ucted on the Property. &Any

- Drainage Utility end Bewer Eagement shail inolude all axens of

: the Propersty outside the Dwelling Unite to ba constructed by
Declarant, with the exception of any areas govered by ghinneyd,

, or patica, Improvements oy pexmanent structuraes ingtalled within

- the Common Avea owned the Asscointion are pubject to tha

rights (including the right to remove where reagonably hecessary

without duty of replacement or reimbursement) of the Daclarant

and any publis or private utility to construct, maintciv, repair

or remove any necessary facilities.' This eassment shall ba

addition to any casement definad upon a Plat of the Property as &

drainsge, sewer, utility, cable, tramsmission, flowage or gimilaxr

type easauent.

Loéb) peoiarant reserves unto itself duzing tha Pevelopment
period, and thereaftey unto the Aasociatiom, an casement {"Lake
Easement") and right-cf-way in and to any areas now or hergafter
shown on the Plat as & “Block®, or any other Common Area within
the Property used.as a water retentiun or detention area for the
s:rpcae of sgtablishing and maintaining proper surface water
ainage throughout the Ercperty, and an eapdment of ingress and
ogress through so mach of € reraindar of ths ®roperty as la
reagonably necessary or approprlatae, to perform euch actions as
Deslarant or the Assoclation deem necessary or appropriate for
the purpose of establishing and maintaining proper surface water
drainage throughout the Property, including the constxuction,
repalr and maintenance of retentlon and detention or lakes
in mccordance with the .-:eg-u:emanta of spplicable law and of all
goveramental agenciss having jurisdiction {without undertaking

(=5°) 910050615
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any obligation or duty to exceod such requirements).

&c) Declarant reserves unto ltmelf during the Development
Poriod, and thersafter unto the Associatien, right and an
undafined easemen:n&"si n and Pacilitios Essement") to iastall,
erect, construct maintoin an entmy sign or signs, direc-
tional signs, lighting, wallways, pa ya, fences, wnlin and any
other lan t.:ﬂp:l.ngé architectural and recreational featurss or
facilivios considorad necessary, appropriate, useful or
convenient, anywhera upon the Property (except upon ony Lot aftex
the first conveyance thoreof). Any eigna shall comply with any
applicable zoning roquirements and all such facilities ghall bs
maintained by the Assoolation as a part of its Common Aves main-
tanance obiigations. .

éd) Declarant resexrves unte itself during the Develorment
Period, and thereafter unto the Association, the full wight,
title and authority to:

(1&:&39100111:3, alter or othoxrwlisme ch::ge the location
of an inage, Flowage, Utility, Bewer Leke, S8ign and
Pacilities Easement, or any facility at any time located
thexrain or thereonj

(1) Grant such further easementa, licenses and
righta-of-way, temporezy oX permanent, exclusive or non-
exalusive, ourface or o se, as Declarant may deom
neceasu{ ox appropriate, for ingress mnd sgraas, utility
and similar purposes on or within any portion of the Pxc
erty, for the benefit of any of the real estate descr in
Bx};{bi.t “apv; and,

1i1) Describe more specifieslly or to change the
doscription of uny Drainage, Flowage, Utiliiy, Bewer Laka,
Sign and Facilities Bagement or any other ezsement, ii.cansa
or right-of-way now or hereafter esxisting on the Property,
by written instrument, amended Plat or amendment tc the Plat
:::orded in the 0ffice of the lAscorder of Marion County,
Indiana,

(e) The title of the Asscaiation/ (ag to the Common Azen
owned by the Assoclatisn during the Devel t Period) ant of
any Owner of any Lot shall be subject to the rights casemanta
‘regerved herein. ¥Provided, howaver, that the rights rasoxved in
this Bection 3.4 shall not be exercised after the conveyancs of
any Lot in a manner that unreagonsbly and adversely affeuts any
.Pwelling Unit or portion therecf located upon such Lot ox the
Owner's use or enjoyment thereof, or which unreasonabl: rastriota
the righta of ingress and egress to such Lot. The rights and
ensements reserved by Declarant in this Seoction 3.4 shall run

(=)

910050618




with the land, and Doclarant’s right to further alter or grant
eagemonts shall avtomatically torminate and pass to the
Asgovlation one (1) year after Declarant shail have conveyed the
last Lot within tho Proparty.

%u&n.lﬁu Enpenent aﬁnf Emargency An eagement is
hoxeoby dedignted and grant or use in the nage of an emexgency by
emorgency vehicles such as fire trucks, police cars and ambulandes

and emergency personnal, public and private, over and upon the Common
Area owned by tha Maooiauon.

Section 3.6. Fea Titla ip Lot. The fee title to any Lot
described as bounded by any strect, lane, walkway, %, pond, lake,
or any other common property which has not been dedigated ox accepted
b% the public and the fee title to any Xot chown on. the regorded plat
of COUNTRYBROOK as abutting upon any Buch ccmmon propeérty shall not
extend upon such common property and the fee title to suoh common
praoperty ic xeserved to the grantor to be convayed to the
gggu&gagnm Assoclation for the common enioyment of all residents in

RYBROOK .

mmim_m}.% Bapementa, There aze atrips of ground
regarved for drainage utility eagemente (*D.&U.E.) shown on this

plat which are hereby reserved to the appiopriate governmental
entitios for the inetailation and maintenance of swalea, ditohes,

ipes, drains, manholes, detention and retentlion sreas or other

ainage facilities. Puvrchasors of lots in this subdiviaion shall
take title subject to the easements hereby created and subjeot at &sll
times to the ripghts of proper suthorities to service and maintain the
drainage fagilities and easements hareby created and no permancnt
structure of any kimi and no thereof oxc fonces which do not
rotaxd or de the fiow of drainage water, shall be built, oretted
or maintal on said drainage easements. )It chall be the
responsibility of the Association and the cwaezs of the araaa
envlosed within the drainsge easements to maintain such areas in sugh
conditions that the flow of atomm dralnage waters on, acress and frem
gaid arsas shall not bé impedad, diverted or accelerated. Such use
for atorm water mevement or retention or detention is hereby declared
to bo an oasament and servitude said land for the benefit of the
owners of other land dncluded within the plat, upstream or
downstream, asffected by such use and for any proper overamental
agency or department. All p:oger govarnmental agencies or
departments are hereby given the right ic cbtein access-to such areas
to perform maintenance and to parform such majntenance as may be
necessary to protect that easement and gervitude rights. It shall be
the rasponsiblility of the Assoclation and the ovner of any lot or
parcel of land within the plat to comply at all times with the
provisions of the drainage plan as approved for this plat by the
appropriate goveornmental sg:nc¥ or department and the requirements of
all dralnage permits for the plat issued by those agencies. Fallure

(-7-) 910050618
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to go comply chall operate as a waiver and relsase of tha developer,
his engineer and agents from all liability as to damage cauvesed by
storm waturs or atoxrm drainage.

Further, thoreo are easements and servitudes upon the land within
the plat in favor of surface water runoff along natural vaueia and
drainage channels running to owners of other land contained within
the Plat, upstream and downetxeam. Tt shall be the respongibility of
the Asacciation and the cwners of these natural valleys and channels
to use thair land and maintain seid natural vauegg and channels in
such manner and condition that the flow of stoym drainage waterse on,
ng:ogs. i:oam and to puch sreas shall not be impaded, diverted or
accelerated.

fection 3.8, gtxeot Padicatinn. All strests now or hersafter
located upon the Property are hereby dedicated to the public.

ARTICLE AV
Asgooiation Mewherghip Hoaxrd Bnd
» Yoting Rightse of Directors

goction 4.1, Monborshin, Initially, the person(s) who perve as
incorporator(s) of tho Asscociation shall be the member(s) (the "Ini-
tial Mombar(e)*). The Initial HMenwbex(e) shall remain member(e) of
the Association until ¢he Associstion Articles of Incorporatitn Are
accepted by the Indiana Secretary of Btato, at which time the Initial
Member(s) shall cemse to bo member(@) unlcss they also qualify as
Clage A or Class B members. Evory Owner of a Lot which is subjoct to
assegsment shall be & member of Aopoclation. art from the Inz-
tial Membar(a), a mesborship fn the Aasogiation shall be appurtenant
to and may not be separated from ownership of any Lot.

goction 4.2, Classop of Membership and The Agsoe
ciation shall have two classes of voting memberships

Class A, Class A members shall be all Owners with the excep-
tion of the Doclarzant. Class A members shall be entitled to cne (1)
vete for each Lot owned. | When mo¥e than ona pezson'holde an intorsst
in any Lot, all such persons-shall be members. = The vete for such Lot
ghall be exercised as tha members holding an interest in such Lot
detormine among themselvas, but in po event ghall more then ons vote
be caot with respect to any Lot.

Clssg B. The Class B member shall be the Declarant. The
peclarant shall be entitled to three {3) votes for each Lot owned.
Por purposes of thie calculatiom, it shall be assumed that Declarant
owns sixty-elght [68) Lota, which number shall be raduced as Xots are
conveyed the Declarant to an Owner. The Class B memberehip shall
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cease and be converted to Class A membership on the happening of
either of the following events, whichever oocurs earlier: (a) when
the total number of votes outstanding in the Class A membexship im
equal to the total number of votes ocutstanding in the Class B mem-
bexrshipy or, (b) Dotember 31, 1393.

Section ¢.3, Boaxd of Dixectors, The Ownexs shall elect a Board
of Diractors of the Assoclation as prescribsd by the Assoclation's
Articles and By-Laws. The Board of Directors shall manage the
g:!aifstzf the Agaociation. Directors need not be membexrs of the

sociation.

Hm:&enre...b. Rzofenpional Manngament. WNo contract or agreement

tor professional management of the Assoclation, nor any othar ocn-

tract botweon Declarant and the Assoclation, shall ba for a term in

axcesn of thres (1) years. Any such elient or contrxact shall pro-

vide for termination by either party with or without cause and withe

3111-. paymagnt of any termination feo upon written notice of ninety (90)
ays or less.

ARTICLE ¥
Goyvensnt for Malntenance Asgagements

Czeation of the Lien and Pexsonal Obligation of
Aggepsments. Declayant, for each Lot now or hereafter owned by it
within the Property, hereby govenants, and each Owner of any Lot by
acosptance of a dead therefor, whether or mat it shall be a0 '
::p:ei::g in such deed, im desmed to covenant and agree to pay to the
800 on:

{a) Regular Monthly Asseesments (for maintenance, repalre
operating exponees);

{k) Special Arsessments for cepitsl improvements and
cperating doficita, as provided in SBection 5.5, and for special
maintenance or repairs as provided in Eections 6.20 and 7.2,

guch sssesemeats shall be established, shall commence upon such dates
and shall bo collegted as| hereinafter provided, pAlljeuch-aosess-
ments, together with prejudgment interest at eight percent (9%} par
annum, costs and reasenable attorneyd’ fees, shall ba a ¢harge on the
land and-chall bo a continuing lien-upon-the property against which
each such assesement is made. Bach such assessmant, together with
- interest, costs, end reasonabla attorneys fees, shall alec ba tha

. pergonal obligation of the person who was the Owner of such exty
at the time wi the assesgment fell dus. The personal obligation
for delinquent asgessmants shall not pass to auch Cwner’s BuU0CE».0rs
in title unless expreasly assumed by them.
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Section 5.2. Roadyay Malntapance, The Asscciation shall be
reeponsible for the nmaintenance of the roadways in the Property,
until and unless are accepted for public dedication, Unless
acoepted for public dedication, a portion of the Regular Monthly
Appesoment shall be set aside in a separate insured intorest-bearing
acoount for the purpose of maintaining, repairing and replacing the
roadways (the "Roadway Assessment)., Any Roadway Assessment shall not
be mingled with any other funds or used for any other purpose, exdept
as sot forth in this Section 5.2., Neither this Section 5.2. nor any
othar portion of this Declaration shall ba construed to relleve any
developer and/or contractor who has posted performance/maintenance
surety with any governmental entity of lisbility thereundsr.

Sect:ion 5.3, Puxposs of P qulax Monthly Aguespmments. The
Regular Monthly Assessments .- - ’ed by the Assoclation shall be used
exclugivaly, in the reasons . iiscretion of the Board of Divectors
of the Assoclation, for the ,smotion of the yeoreation, health,
safety and wolfare of the residents in the Property, for the improve-
ment, maintenance and repalr of the Common AreR, for the performance
of the obligations and duties of the Asgocistion and for othex pur=
peses only as specifically provided herein. as and if necessary, a
portion of the Regular Monthly Assosements shall ke set aslde ox
otherwige allocated in a reserve fund for the purpose of pxoviding
repair and roplacemant of the Commén Arsa, and other cepital
improvements which the Associaticn is raquired to maintain.

Segtion 5.4, Maxiwmum Regulay Mopthly Aspesgments,

(a) Until Jasmuary 1 of the year immediately following the
con nce of the first Lot to an Owner, the maximum Regular
Monthly Aasesement on any Lot shall be $29,00 per Lot per nonth.

(b) Froem and after Janua:{ 1 of guch year, the maximud Regu-
lar Monthly Assussment may be increassed each calendar year mot
more than 10% above the maximum Regular Monthly Assessment fox
the previous year, without a vote of the memberahip.

(c) FProm and after Januar{n: of such year, the maximum Ragu-
lar Monthly Assessment may ba reased each calendar year by
more than 10% above the maximum fegular)Monthly Assesgnant-for
the provious year, with the approval of tw-th!:ds {2/3) of those
membarg of each ciass of memhers who cast votes in parson or by
proxy at a mesting-duly talled foxr this purposs,

{(d) The Board of Directors from time to time may fix the Rag-

ular Monthly Asgessment, without any vote of the rehip, at
any amount not in excess of the maximum.

(-10-)
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Sectiop 5.3. Asesspnent 3 fox Capital and
In addition to the Regulay Monthly Assessments

Qpexating Defloits,

authorized ebove, the Rasdoistion mey lavy & Special Rssessment appli-
cable to that year only for the purpose of defraying, in whole or
part, the cost of any construction, reconstruction, ir or replaca~
mont of any ocapital improvement which the Aseocciation is rogquirad to
maintain, or to recover any operating deficits which the Association
nmay from time to time inour, provided that any such assessment shall
have the assent of two-thirde (2/3) of those members of each clase of
members who cast votes in person or by proxy at a meeting duly called
for thias purpose.

o Notice apd Quoxym f£or Any Action Authorized lnder
feption 5.4 and 5,5, Written notice of maoting called for the
purpose of taking any action authorized or Section 5.4 and 5.3

shall be sant to all members not less than thirty (30) days ner more
“than pixty i60) days in advence of the meeting: At £irst such
mesting ocalled, the presenca of mambere ox.@f prexies entitied to
cast o { pascent (608) of all the votes of sach class of the pember-
ship shall conetitute a guozum. If the ired quorum is not
present, anothex macting mey be called subject to the _sawme motice
requirament, raquived quorum /At tha subscquent mseting shall
be one-half {1/2) of the reguired guorn:; at the preceding meating.

No such subséruent meeting shall be kaii more then sixty (60) days
following thu proveding meeting-

goction 5.7, Uniform Rats of Agsesement, Regulax Monthly Assosde
mente and Special Assessments for gapital improvements and to recover
operating deficites must be fixed at a unlform rate for all Lote, ex-
uaptthntmulmtandmindivmnurmutypuchuingamo:
tots solely for the purpose of constrmotion of a for-sale Dwalling
Unit thereon {a *Bullder®) shall pay only twonty-five percent (256}
of the Regqular Monthly Assesgments &nd Special Assessmente S0 long as
anymninuntoonatmtedupmamtbymlnrantmnuuderm
not been conveyed to an Ownexr intending to oo or rent said -
Dwelling Unit as a residewca or lessed to am X widual or entity for
use as a residence.

Seotion 5.8, Date of Comgencement of Monthly Assossments: Due
pases. The Regular ¥onthly Assesement provided for herein shall com-
mence as to each lot within a vecordsd-plat the fizat of the
f£irst month following conveyance of tha Common Area Within such plat
to the Asscciation, or if there ia no Common- hres, th: £irst 2:{ of
the first month following the recording of such plat. “The Bo of
Diractors shall fix anﬁ incrasso in the amount of the yonthly
_ agspssments At least thirty (30) days in advance of the sffective
date of such increase. Written notice of any increase ln the Reguiar
Monthly Assessment, and written notice of am Special Asssssment and
such othor assesgment notices as the Board of Dixectuxs shall deem
appropriate, shall be sent to avary Ownex subject thereto. The due
dates for all asseesments, &nd the assesement and collection pericd

910050618
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{4.6., annmual, monthly, lump-sum or otherwise) for any Speocicl
Appucoments, shall be established by tha Board of Directors., The
Asseciation shall, upon demand, and for a roasonable charge, furnish
a cortificate in recordable form signed by an Officer of the
Assoeliation setting forth whether the assessmonts on & spaclfied Lot
have been paid. A p rly exacuted certificate from the Asscolation
ragarding the status of assessments for any Lot shall be binding upon
the Assaciation as of tha date of it issuance.

Bffect nf Nonpavment of Asgeasments: Remedies of
the Association, IE ussessment (ox perilodic installment of such
apsasanent, if applicab al is not paid on the due date established
thorefor pursuant to Baction 5.8 hersof, then the entire unpaid
assessment {together with interesat thereaon, costs and attorneys’ faen
as hereinafter provided and as provided in Section Sii) ehall become
dalinguent and shall constitute a continuing lien on the Lot to which
such assessment relates, binding upon the then twner, his heirs,
devisees, successors and aseigns, The personal cbligation of ths
then Owner to pay such assessments, however, shall not pass to such
Cwner's successors in title unless expressly assumed h{etm. 1€ any
agsessment ig not paid within thirty (30) days after the due date,
the apsesement shall bear intersst from the date of delinguenoy at
the rate of eight percent (8%) pex annum, and the Assoclation may
bring an action at law :g: t the Ownayr porsonally obligated to pay
the same, or forecloge 1lien against property, ox both. 1In
such event, thexe shall be added to the amount of such assessment the
costs of preparing and £iling the gomplaint in such sctiocn; and in
the event a judgment is obt such Judgment shall include interest
on the asseagment as above provided, ¢osta of the action and reacon-
able attorneys’ fees to be fixed by the Court, No cwnex may waive or
otherwise vscepe liability for the assesaments 1ded for herein by
gionuse of the Common Area owned by the Asgociation oz abandonment of

8 Lot.

Subordination of the Licn Lo Mortaagesy Bals or
reanafer. The lien of the assessments provided for harain shall be
subordinate to the lien of &ny first mortgage., The sale oxr transfer
of any Lot pursuant to the foreglosuxe of any first mortgage on such
Lot (without the neceseity of joining the Aepocigtion in any such
foreclosure action) or any proceadings ox desd dn lien therenf shall
extinguish the lien of all assesgmapts beyoming due prioz to the date
of such pale or transfer: No sale or tranefer of any Lot (whathex
voluntary or pursuant to foreclosura or otherwise) & 11 relieve such
Lot £zom liabiliey for any assessments thereatter becoming due ox
from the iien thereof; and, except as hereinabove provided, the sale
or transfer of any %ot shall not affact the lien of assessments
beceming due prior to the date of such sale or txansfer except to the
o.tent that e purchaser may be protected against the lien for prior
asoessmonts by & binding certificate from the Assoclation, issued
g‘arsuant to Bection 5.8, as to whether or not such assessments have

aa pald.
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feotlion §.11, ‘s Responcibility Lo Cover Deficltg. The
Declarant shall cover eny deficit or ghoxtage in the fundc necessary
to operate the Asgocietion that may arise in the development until
;ueh :si.me as econtrol of the Association is transferrad to the Class A

ARTICLR VI
Use Restrictions ond Architestural Contxol

Ss.m,gn_ﬁ...h_ ok nga and Convevange, All Lots shall be uged
exclusively for single family detached residential purposes, ewrci

that Declarant, during the Davelopment Period, rosexrves {a} the
righto provided in Sections 6.10 and 6,25 respedting the Fxoperty
genaxally, and (b) the right to subdivide, d ate ox otherwise con-
vey or designate all or any portion of any ome or more Lots which it
may own from time to time for recreatioral ox other common uses B
benefit of all Owners and other membazs of the Association. Any Lot
or poxtion therect so des:ggatad fozr common use shall becema part of
the Common Area owned by Asgooiation, and ressonable rTules and
requlations shall be promulgated and enforced with respect thereto so
that the ueo and enjoyment of adjacent Lote by the Owners thereof
ghall not he unreasonubl{ digturbed. Except as provided in the
Declaration, no Lot shall be subdivided to form units of less area.
Each Lot shall be vonveyed as & separately designated and legally
desoribed freelicld estate subject to the covenants, conditione and
restrictions contained herein.

t

rin

Section 6.2, Axchiteotural Control. No buudl-ng. fonce, wall or
other struoture, except original congtruction of Dwelling Unita by or
on bohalf of tha Declarant shall bs commenced, orocted or malngalned
W the Pxogezl:{, aor ehall extarior addit.tcn to oy change or -

teration therain, cther than the Deglarant, a Bulldez or Boartl

of Directors, be made until the plans and specifications showing tha
nature, kind, shape, height, materials, colox and lopation of the
aame shall have been submitted to and appxoved in writing as %o haxr-
mony of external des and location in relation to amounu.ng strue-
tures and topography the Board of Direstors of the Associatlon, or
by an architactura) committesa composed of threa (3} or more repraesen-
tatives appointed by the Boaxd, change in the sarancs or the =
color of any part of the exterior of a residence shall ba deemad a -
change thereto and shall require the-approval therefor.-as ahove pro-
vided. 3In the svent that writtan approval is not recelved ap
reguired hersunder within thirty 330) daye after complete plana and

cificatione have been submitted, approval will not be required and
:ﬁgs Section will ba deemed to have heen fully complied with.

wy
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Sectlon 6.3, Leasing of Lots.

{a) Any Lot may ba leased by the Ownex, aubject to com-
pliance with the following requirementst

(1) All leases shall be in writing, and no lease schall
be entered into for a term of loss than one (1) year without
the g:!.or approval of the Board of Directors, which approval
shall not be unxeasonably withheld.

{ii) All leases shall contain provielons & ate to
require the lesses ta comply with the provislons of this Dac-
laration and tho By-lawa of the Associastion, and with all
rules and reguiations promulgated by the Association fxom
time to time, to the eame extent as if the lessee were An
Ownexr and a member of the Associatiopy and shall provide fox
direct action by the Assoolation against the lssaee with or
without joinder of tha Cwner, at the Association's eptlion.

{i1i) A1l leases shall make the lasace parsonally
liable (jointly and severally with the Ownexr) {of asicHS«
ments levied by the Association duzing the term of tha lease
pursuant to the terms of this Declaration and the By-Laws,
to the same extent as if tho lesses wera the Owner and a
membay of the Association, and shall expressly subvxdinate
the lesseo's interest to the lien of the asaassments pro-
vided for in this Declaration. Providad, however, that a
losBee may ba protected against the lien for asgessments due
gr&o: to the date of the lease by procuring a binding certi~

{cate from the Association, as provided in the Declaration,
as to whethsx or not such Assesgments have been pald.

(iv) No lease shall provide, or ha interpreted or
conatrued to provide, for & ralease of the Owner from his
responsibility to the Association for compliance with the
provipions of this Declaration, the By-Laws and any rules
and reguiations of the Assoclation, or from the Qwmer's
personal liability to the Association for assspsments. This
requirement shall not be construed to prohibit indemnity
proviaione as batween the Owner and lesuse.

{») &Any Owner desizing to enter into a lemse for hie Lot
shall pubmit the.form of the propomed leese to the Board ¢f
Directors {which form naed not include the idemtity of the lesses
oY the rental amount) for veview for compliance with the require-
ments of this Bectlon 6.3, The Board of Directore may employ an
attorney in connection with any such review, and & reaponable fee
may ba charged to the applicant to offset the exponsa 8o
inourred. In the aveat the Board fails to approve or disapprove
the loase within £ifteen (15) days after e seion by the appli-
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cant, the leaee phall be deemed apﬂroved. A copy of each leage
by an Owner shall ba provided to the Board of D actore by the
Owner within thirty (30) days after execution.

(o) Subject to any contrary provisions set forth in any
leasa of a Lot, each lease shall be desmad to tranefer to the
legsen duxs,ng the term of such lease all rights, privileges obli-
gations and limitstions attandant to membarship in the Asaocia-
tion, ingluding (except in tha wesec of leage by Doolarant) an
irrevocable proxy to exercise the Ownex's voting rights appure
tenant to the leased Lot in all elections and on al isanas
presented for a vote of members, except any vote upont

(1) An amendment to the bDaclaration, the Articles ox
By-~Lawaj

{i1) Amnexation of additiofial proparty;

iii) A Bpeclal Agsessmént for a capital improvement
puranint-. to Bsction 5.5 or: P

{iv) Mortgage or dedication of ail or any poxtion of
the Common Arsa owned by the Asacoiation pursvant to Soction
3.1 or Bection 3,4.

{d) The provisions of pa:ag:ags (a) and {a) of this
Section 6.3 shall :gply to a leass Declarant or a Bullder,
after a Lot is owned by it for more than ono 1) yeaxr, and
Declarant or & Bullder shall be deemed for al purposes to retain
all voting rights in the Assoulation appuxtenant to all Jots
owned by it, notwithetanding any lease or any inconsistent provi-
pions contained in any lease. Neither Declsrant ov a Bullder \
shall be required to submit any lease or leases to tre Board of
Directors for yeview as to foxm, However, within thizty {30)
daye after entering into any lemse of a Lot, Davlaxant or a
Bullder shall provide to tha Boaxd of Direstors a weitten notice
setting forth the location of the Lot, the term of the lease and
tho identity of the lesses.

{e) Any lezse-orpattempted-lapee of a /Lot im viclation of
the pravisions of thls Soction €.3 shall be voidable st the elec-
tion of the Association or any ether party having the right to
enforce the g:ov.f.siona of ‘this Declaration, pysept that neltier
party to such lease may agsert this provisien of this Bection 6.3
to avold its obligations thereunder,

. Esﬁ% Bioms. puxing the Development Period, no "for
' - gale! ox o

advertising signa of any kind (other than interior win-

dow, Devgloper or Bullder gigns} shall be displayed on any Lot
-witﬁwt the prior written approval of Declarant, Thereafter, the

(~15=)
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glacement. of "for sale' ox advertising or other signs of any nature,
ind or desoription anywhere on the Property shall be subjsct to such
i:asn?a:}a rules and regulations as may be adopted by the

sociation.

Seotion §.5, Home Oooupakions, No home occupation shall be con-
ducted or maintained on any Lot other than one which is incidental to
& business, profession or ococupation of the Ownexr or cocupant of any
such Lot, amni which is generally ox regularly conducted in another
location away fxom such Lot.

Section 5.8, Animals. No animale, livastock or poultry of any
kind shall be ralsed, bred or kspt on any of sald Lots, except that
doge, cats or other household pets may be kept y=Svided they are not
kept, bred or maintained for any commercial purposes.

Bastion 6,7, Outside Storage, All glotheelines, equipment, gar-
bage cans, service yards, woodpiles or @torage piles shall bs kept
from view of neighboring homes and stzeets. ALl rubbich, trash ox

arbage ehall be yegularly removed f£rem the premlses, and shall not
allowed to accumulate thereon,  ‘frach may he stored in such
snclogsed containers, if any, provided tha Assotiation fox that
purpose. All olotheslines shall he eonfined to patio areas.

Bection 6.8, Outside Uss of Lets. BExcept in an individual patie
area appurtenant to a Dwelling Unit, no planting ox gaxdening shall
be dona, and no fenwes, hadges, walls ox otherninp:mmenta ghall be
erected or maintained u the Property exdept such as are installed
in accordance with the initial constxuction of the buildings located
thereon or as approved by the Associationfs Board of Diredtore ox
their designated representatives. Except for the right of ingress
and egress, the Owners of Lote are hore, prohibited and restricted
from uping any of the Property outslde exterior bulldingdlines,
patic and carport areas, except as may be allowed by the Assogia-
tion's Board of Direstora. It ie exprassly ackmwls:ggd and agreed
h{ all parties coneexned that this paragraph ins for mutual bhene-
it of all Owners of Lots in the COUNTRYRROOK subdivieion and is
naceseazry for the protection of sald Owners.

gegtion 6,9, Begback Lin@s. Eront Building linas are her:ﬁ
eateblished as shown. on the-foregoing plat betwsen which line the
rightwof-way lines there shall be arected, plage or altered no struc-
ture or part thereof except that fences in keeging with architsctural
atyle as apeci.ticauI approved by the Association Board of birecotors
of Architestural Review Committee will bae parmittsd, except that in
no case will such fences be permitted on the public xight~of-way.
The building lines which axe from public right-cof-way lines are

nﬁ::‘ to and measured perpendicularly from these public xight-of.
way 8.
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geotion 6,10, Batbacks, Every building or part thaxreof

frlhall be Bo lacated as to provide a min aidgg yard of fouxr (4)

set with a combined or aggregate sideyard of ten {l10) feet,
including easements, except that in the case vhere tbe same person or
persons own two adioining lots not separated by a utility cagepert or
& drainage easement which serves lots be: e loto swned by the
common owner a&s described above, then thin restriction shall :ﬁsll? to
the lot linee of the extreme boundaries of the multipla lotas ar
common ownership. Whexe adjoining lots are owned by the same owner
or ownars, and the drainage easemente or utility easemente which may
separate those lote are not used to provide dra or utllity
services to a:yheazea bayond the lots commonly owned, then those
eagenants on boundary line betwsen the two lot2 shell be
extinguinhed for so long as the lots ara ownad by the same owner or
owners, The minimum rear yards for any lot within this subdivision
shall ba twenty (20) feat.

Bagtion 6.11. Zemnorary Structuren and Outbuildings, No struc-
ture of a & rary character, tent, sheck, basement, 250, DArn or
other out-huig shall ba erected, placed, or alte apon any lot
for use as a residence eithor temporarily o¥ pormanently or at any
time he used for such purpose.

Saction 6,12, Motor Vehiclo Repnir and Stoxage, The repair or
ptorage of inoporative motor vehieles or material alteration of motor
vehitles shall not bo permitted on any lot unless entirely within a
gar:ggc ggml.t.ted to be constructed by these covenants, conditions and
restr. ona. )

Sestion 6.13. MNuimences. No moxious or offensive activitias

shall ba carxiled on or he wgemu-.tad to exist on any lot, nor shall
g be done theraca which mey be or beuccme an Annoyance ox

nuigance. Any siructure or build permittad to be construtted on
any lot by these covenants, which may be all or in part destroyed
fire, wind, storm or any other reason, shall be xebullt and restora
to its previous condition within a xeasonable len of time, and all
debris accumulated in comnnection therewith shall removed within a
reaponable time aftexr any such ocourvence.

MLH.-.H.; Formitted Uses,” Ne ueéd shall be made of any lot
in this s vieion except-as permitted by the ragulations of the D-5
pwelling Districts Zoning Orxdinance for Marion Copnty, Indiana under

which this project ip developed.

Begtion 6.13. Dzains, Mo house footing drain ox roof water
drain shail be discharged into the sanitary sewers.

Section 6,16, Antennas and Towers, No radio towers, CB antape
nas, satellite dishes or other radio or radar equipment shall be
allcwed in thie subdivision.

(=17=)
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fection 6,17, Numhar of %&L_mi Units, The number of Dwelling
gnit: r:hall not exceed the n ¢ of platted lota within the
roperty.

Section 6,18, nﬁeumw Tots may be used only for regi-
dential purposes and only for one single-family dwelling, a private
garage, and other puch outbuildings as are usual and incidental to
the use of a residential lot may be constructed thoreon, All lots in
this subdivision shall bs designated as residentia) lots, and no homa
shall exccoed two and one half (2-1/2) stories or thirty-five {35)
faet in heigh%. Each single-familinreaidanca conatzucted ugon any
lot within this subdivieion ghall includa an attached two (3) car
ga:age. The means of ingress and agress to cald atcached garage
shall be over a hard surface driveway.

Section 6.19, 8ime. Every single-family dwalling eracted,
g:aead. altered or maintained on ay lot within this subdivision shall
ve a minimum living axca exclusive of open poruhes, unfinished base-
ments and attached garages of one thousand (1.000) square feet. In
tha cane of a gtyusture of mora than ons story; atpleast siy hundrad
;600{ square feat of the required minimum living axea eghall ba on the
ixet £leor of the lowey set of floors of the home.

Gegrion 6,20, MYasjightly Growth, In order to maintain the stan~
dards of the Property, nc waeds, underbruch or othor unsightly
growths shall be permitted to grow oF xemzin upen any land, and no
refuse 5119 or \ms:.ghtz{aobjacm shall bo &llowed to be placaed oz
suffered to remain anywhere thereon, Failure to comply shall warrant
the Declarant or the Association to ocut weeds or cleay the refuse
from the Property st the expenze of the Ownap, and thexe shall bo a
Jien against said Property for the espense theraof, which 1ien shall
ka due and payable immediately. If sugh lien im nct promptly gaid,
the Assoclation or the Declarant may f£ile suit and recover suc
a::ount together with reasonable attornsys feas and costs of colleo-
tion.

gection .21, Bite Visibility, No fence, wall, hedge or shrub
plantﬂi:g which obstructs sight lines at slevations batween twd (2)
feat six {6) feat gbove the street shall be placed or permitted
to remain on any cornér lot within the triangular avea foxmed the
gtreet prope 1lines and a line comnecting points twenty-five {25)
faot from the intersaction of paid street lines, or|in tha case of a
rounded property corner frem th. intersection of the sirest lines
extended., The same sightline limitations shall apply to any lot
within ten (10) feet from the intersection of & etxect lino with the
edgo of a drivoway pavement or alley line. No tree shall be per-
mitted to remain within such distances of such intersections unless
the folisge lina is maintained at sufficlent height to prevent
obstruction of such sight lines, No fences shall be permittad to be
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constructed between the fromt set back line and the atreet curb.

8ecyion 6,22, Boats, Trugks, Btc. No boats, campars, trallers
of any kind, recreational vehicles or commercial vshioles of an¥ kind
ehall be permitted to }fark on the Property for mozre than fouxr (4)
hours unless fully enclosed inside & building, or unloss the same is
necegsery and incident t¢ the Deglarant’s or Association’s business
on the Property.

ﬁgﬁ_{i‘gn_ﬁ_.z_a_,, Laks &fgg_,‘ Except as otherwise provided, accese
to eny lake arxea le restricted to Common Avea owned by the

Apsociation adjacent to the Lake except for those individuals whoae
Bwelling Unite are immediarely adjacent to any lake area. Except as
otherwise provided, no individual using a Lake has the xight te czosR
another lot or trespass upon shoreline not within a Common Avea owned
by the Association, subject to the righta of the Declarant, the
Association, their loyeas, heixs, successors and ausigns as sot
forth in the Declazation. No one shall do or permit any gction ox
activity which could result in pollution of a Take, diversion of
watex, elavation of Lake lavel, earth disturbance resulting in
gilting or any other conduot which could result in sa adverse effect
upon water guality, drainage or propar Loke managefant except as
gomi.dad in the Dacleration. A Lake gmay not be used for swimming,

ating, fishing or ior any other so, except for drainage of the
Proporty, unless expressly and epecifically approvad bgythe
Assooiation Board of Directoxs in wedting and allowed law. Only
the Deolarant and the Asscciation ghall @ the right to store items
or develop vecraational £roilitics upon any Comor Area owhed by the
Asgooiation adjacent to & Lake.

Seotion 6.24. Rules and Regulntions. The Board of Directors
from time to time may promulgate further rules and reguiations con= -
cerning the use of Lots and the Common Axea owned by the Rescoiatlon.
A majority of thosa Owners voting at & meating called for the purpote
nay reecind or modify nn{ rule or regulation adopted the Boazd of-
piractors. Coples of ali rules and regulations shall furnished hy
tho Boaxrd to all Owners, at the Cuner’s last known address, prior to
the time when the same ehall becoms effective. The Asseclatlion shall
nave current copies of the Declaration, Articles and By-Laws, and :
other rules concerning the Property as well as its own books; resords
and financial statemonts svailable foxr inspection by Dwelling Unit
Ownezs or by holders, insuxers and g:az:a.ntors of first/mortgages,
that ara secured by Dwelling-Units the PropeXty., These documents
ghall ba available during normal business houre or undgr other reason-
gble ciroumstances.

gaction 6,25, pevelopmont and Sale Pexfod. Nothing contained in
thia Article VI shall be construed or interpreted to restriet the
activitieos of Declarant or a Builder in connmction with the devalop-
ment of the Property and sala of Jots. During the Developmant
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Poriod, Deolarant or a Builder ghall be entitlad to engnge in such
aotivities and to construct, install, exect and maintaln such faolli-
ties, upon any portion of tha Property at eny time owned or leasad by
Declarant or a Builder, ms in the gola opinion of Declazant or a
Builder may be reasonably raguived, or convenient or incidental to,
the developmant of the Property and sale of the lots) such facilities
mg {noiuda, without limitation, storage areas, signs, parking arsas,
notgfglegealdanceu, conBtruction offices, sales officon and business
c L]

ARTICLE VIX
Maintonance, Repalxs and Replacemapts

Bection 7.1, Ry Ownéxrs. Baoapt &a pruvided in Sestion 7.2 of
this article, each Cwner shall, at his own expensa be responsible
for, and shall promptly perform as thameed thorefor arises, all main-
tenance, repalrs, decoration and repiagement of his own Dwellin
Uait, both interior and exterior. In eddition, each Owner ehall, fur-
nich and be responsible for the maintenance of all portions of his
Lot. All fixtures and eguipment dnstalisd within or as part of the
Dwelling Unit, commencing at the points whaxe the utilicy lines,
pipas, wires, conduits or aystems enter the Lot upcn which said
Dwelling Unit is locatad, shall be waintained and kept in zeg:i: by .
the Ownor thereof., Each Ownor shall promptly perform all maintenanae
and repalr of his Lot and Dwelling Unit which, if neglested, might
sdversoly affent any other Lot or Dwelling Unit or any part of the
Common Area owned by the Assoclation. Such maintenance and ropaixa
include, hut are not limited to, a8ll exterior surface, 8l s xoof,
gutters, internal water lines, plambing, eleotric lines gas lines,
appliances, and all other fixtures, eguipment and accessoriea,
:aioagi.ngo:o the Owner and s part of o appurtenant to his Dwelling
nit or .

geotion 7.2, Copmop Properties and Lewns Py the Association.

{a} 'he Amsociation, as part of its dutien, and as part of
the Common Expenses, Shall pravide foxe

(i) fuaintenance ofthe' Common hxea./ Maintenance of
the Common Area ahall include, but shall not be limited to,
fortilizing, mowing and raeplanting whon neceseary of the
grass end trees and maintonance of any other improvement
within the Common Area.

(111 Haintenance of the Entry 8igns and perimeter
landsgaping instelled by the Deolarant.

The Hogrd of Directors may adopt such othexr rules and regulations
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concerning maintenance, repalz, use and enjoyment of the Common Area
owned by the Association (o any items deemed Common Area for
purpoces of maintenance only) as it deems necessary.

gecsion Z.3. Bnow Bemovel, Txaeh Removal and Qther Worik,
Asaoolation may,-at the sola discretion of the Boaxd, of Dirxectors,
porform snow and/ox trash remcgal for Owners. 8Spow removal, it any,
shall be limited to the drivewsys and sarvice walks. It shall not
inolude patics, porches, entxies ox' gteps.

{b) Notwithstanding any obligation or duty of the Associa~
tion to repalr ox maintain any of the Common Area owned by the
Assoclation (oy any itons deemed Common Axes for en of
maintenance only), if, due to the willful, intentlonal or
negligent acts or cmissions of an Owner or & member of his family
or of a guest, tenant, invitee or othar cctupant or viaitor of
such Owner, damage shall be caused to the Comuon Area cwned by
the Asscciation (or any items deemad ae euch for purposes of
maintenance only), or if malntanance, irs oxr replacements
shall be requ thersby which would ot ge be at the Common
Exponse, then such Ownex shall pay for such damage and such
maintenance, repalrs and replacoments, as may be dstermined by
the Assoclation, unless such lose is covexred by the Assoclation’s
insuranca with such policy having a walver of subrogation clause.
If not paid by such Owner upen demand by tho Assosiation, the
cost of repairing such damage shall be pdded to and bacome s part
of the assasement to which such Owner’s Lot is pubject.

{c} The authorized representatives of the Aasocistion, the
Board of Dixectors and tha Hanaging Agent for the Association (if
any) is hereby granted an easomont £or access npon and to any Lov
as nay be pequired in compettion with maintenance only, repalre
or replacements of or to the Common Area owned py the hssociation
or any Stems decmod as Commen Area for purposes of maintenance
only, including, but not limited to, access to amy easenents
reserved by any subdivision plat of any portion of the Iroperty
for such purposes. This sasement shall include, but not ba
limited to, the right to attach hosas to an Qwner's Unit for the
puxposs of using Owner‘a watex to watey the parimeter land-
soaping installed by the Declaxamt. The Agspciation is/ot
obligated to water an Owner‘s Lot but has the right to'do so
when, in the Board of Directoxr's or Managing Agent’s discretion,
ths Unit Owner’s failure to properly water has or will have's
detrimentel effect upon the appsarance of the lawn. The Owner
phall be xesponsible for the water bill In all such instances.

The

The Association le not prohidited from providing these or other

services to Qwners upon the followinyg conditions:

(a) The Owner is charged a reasonable fee for such work or
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service that is designed to reimburse the Association for the
full cost thureof)

{b) The Aescciation is willing to perform similar work or
service for any other Owmars in COUNTRYBROOK:

(ci There shall be no discrimination among the Owners in
the parformence of any such work or service.

Buch acrvices may be provided :{ the Association, subject to the
ahove conditione, ac the sole disorotion of the Board of Directors.

ARTICLE VIT
Ineyrance

Bgctlon B.1. Inguxance on Insugablg Common AXeA. The
hesociation ghall keep all insurable rovements and fixtures of the
Common Area actually owned by the Assogiation, as opposed to property
designated as Conmon Avea for the purpeaes of meintenance only,
insured &gainst loes or dmga by fire forpthe full insuronce replace~
ment cost thereof, and mey obtain insurance against such othex
haeards and casualtios as are customarily coverxed for similar types
of projects, including those covexsd by the standard *all xisk"
ondorsementas. The Association may alsc insure any other pr Y
whether rsal or personal, cwned by the Asscclation, againat loss or
damage by £ire and such other hazarda as the Assogciation may deen
gosireble, with the Association as the owner and benefiolary of such
inourance. The insurance coverage with respect to such Common Aroa
owned by the Association shall be written in the name of, and the
progesds thorveof shall be payable to the hssociation., Inpurance
proceeds shall be ased by the Association for the ropalir or replate~
ment of the property for which the insurance was carried. Premiums
for oll insurance ocarried by the Association are Common Expenges
inclvded in the Ragular Monthly Assessments made by the Asscciation

Section 8,2, Caewalty Ineurance gn ALl Dwelling Dnita, Casvalty
ingurance on the Dwelling Units shall be maintained by their zespes-
tive Owners slong with adequate blanket casualty and fire insurance
in an amount agual to the full replagement value, without deduction
for depreciation or gcoinsuzance, of tha Dwelling Unlt, The insur-
ance coverage with raspect to-the Dwan:l.ng Unite shall be written in
the name of, and the progeads thereaf shall be payabla to the Gvmer
and, if applicable, #ixst mortgagee of each Lot, The Ownex shall
repair or replace the same Zrom the lnaurance proceeds avallable as
poon ae possiblo and in no event more than one (1) yeur from the date
of vapualty.
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Section 8.3, &LBEHH! Ipsurance, The aAssociation shall pur-
chasa a macter comprohensive general llability insuranca policy in
such amount ox amounts as the Board of Directore shall deeam approp-
riate from time to time. Buch comprehenaive genaral liability ineuvr-
ance polivy shall cover the Association, its Board of Directors, any
cemmittee or organ of the Association or Board of Directors, all per-
sons acting or who may come to mot as agents or employees of eny of
the foxago: with respaut to tha Assoclatlion. It shall aleo cover
all Common Area owned by the Aspcciations, public ways and any other
areas under the Association’s control or supervision.

Section 8.4, FPidelity Bonds., The Association shall have blanket
tidelity bonds for anvone wha eithor handles or is responsible for
funds hald or adiministered thhe Aspociatlion, whether or not
receive compensation for their pervicee. The Asscclation honds 8 all
nanme the Assoclation as the obligee and the premiwm shall be paid ap
a common sxpense by the Assosiation. Any mansgement agent that
handles funds fox the Assoculation shall ba.coversd by its own
fidelity bond, which smust provide the sume coverage d of the
aAseociation. 'The Association shall ba namsd es an additional ocbliges
in the manajament agent’s bond. The fidelity bond shall cover the
magimum funds that will ba in the custody of the Asboolation or its
management agent at any time while the bond iz in force. In addi=
tion, tho fidelity bond coverage must at least equal the sum of thres
(3) montha’ assesemonts on ell Dwelling Units in the P ¥, plus
the association’s reserve funds.  I£ available, the fidality bonde
must include a tafon that calls for ten (10) days’ written notice
to the Association or (nsurance trusteo bafore the bond can ba can-
celled or substantially modified for any reason.

geotion §.5. Miscellaneous Inaursnce Provigions, The Associs-
tion shall obtain any other insuranece required by law to be main-~
tained, including but not limited to worimen's conpensation insuce
ance, and such other insurence as the Board of Dirsctora shall £xom
time to time dew necessary, advisable or eppropriate. Such insur-
ance coveraga shall also provide for and cover crsss liability elaiug
of one ineured pavty against another insured perty, guch insuranca
ghall inure to the benefit of the Associstion, Ltm Board of Directoras
and any managing agent acting on bahalf of the Aasociation.

gection £.6. aemmuf gnd Restoration, Damage to or destruotion
of any Common Area sctuslly owned by the Aescclatlon dug to fire or
any othor casualty or disaster ghall be promptly repaired and reton-
struoted by the Association and the procgeds of insuranca, if any,
ghall be applied for that purposa.. The &ams obligaticon shell apply
to an Ownar, and not ths hesociation, for damage or dastruction to
the Ownex's Dwalling Unit. For ses of 8 Section, :eg:ir,
yveconstruction and restoration shall mean cenetruction or rebuilding
of tho damaged property to @s nos- as possible the same condition as
it existed ately prior to the damage or destruction, with the
aams or a similar type of architectura.
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tection 8.7, Insufficlency ¢f Inaursnce If the inpur-
ance prxocaads recelved by the Assooiation as a .apult of any such
fire or any cther oasualty or disaster sre not adequate to cover the
ooat of repair and reconstruction, or in the event thera are ne insur-
ance proteads, the cost for raatorm the damage and xapaj.rinz and
gy on or

recongtsucting the Common Area actually ownad tho Assooiat

any ingrovamente damaged or destroyed {or the tosts thereof ln excess
of inpuranca provesds received, if any) shall b~ paid by the Assocla~-
tion which shall then heve the right to levy a special assessment
againet all tote for such deficlency.

Sootion 8.3, Surplus of Inguxence In the event that
there 15 any surplus of ilnsurance proveeds after the reconstruction
or repair of the damag:ehau been fully completed and all coate paid,
such sums may be retained by the Asscciation as a rosexrve Or may be
nged in ths maintenance and oparation of the Property. The ac’.lon of
the Board of Directors in procseding to yepalr ox redonatruct damage
gshall not constitute a wailver of any righta against any Owner, for
committing willful oxr malicicus damage.

ARTICLE IX
Hoztgaghos

Sectiion 9,1 Mortgages Rights, In addition to any other xights
idod elpewnere in this Daclaration to mortgagees, any lender o
enders holding a first moxtgage or £irst moxtgages upon any Lot o

Lots, jointly or singly, may pay any real estate taxes oxr other uvaxes
or charges ch are in default and which may oxr have beccme B chaxge
or lien against any Common Aves cwned by the Assccistion or any other
propam:g owned by the Asscciation; and may pay any overdue premiuns
on any hazard, casualty, lliability ox other insurance policies o
aoouYe NewW insurance coverage on the lapse of any policies for any
puch proparty owmed by the Associaticn or uovaz.i.ngnany preperty for
which the Association has an obligaticn to maintain insurgquoe cover-
age. Any such lander or lenders making paymeats in accordance with
this Saction 9.1 shall be entitled to immediate reinbursement there-
for from the Asgociation aleny with any coste incurred, including
raagonable attorneys' feaes.

gugtion 9.2, JNokiGe(to Mortgmpyses.  The Associatiom,, upon

request, shall provide to any lendex holding a fList mortgage upen
any Iot, a written certificata ox notice specifying vnpald assaea-
ments and other defaulte of the Owner.-of such Lot, if ‘any, in tha
performance of such Owner’s obligations under this Declaration, the
Articles of Incorporation of the association, its By-Laws oOx any
athor applicable documents, which default has not been cured within
aixty (60) days. A reasonsble charge maybe mede by the Asscciation

(=24) 910050618

gt R e
as wpoy e e




e e wp . SN pREs L L 6y AR P e 0

for the igsuance of any such certificats or notice, and any such
certificate properly executed by an officer of the Association shall
be binding upon the Aseccistion, as provided in Seotlon 5.8.

Muxida.ﬂ Condepnation and Insuzauce pwards. No provisione
of this Declaration, or any amendment thereto, shall T.ve an Ownar,

or any othex party, priority over any rights of the first mortgages
of a Lot pursuant to its mortgage in the case of a distribution to
such Owner of inpurance proceeds or condemnation awards for losses to
or o taking of Common Area property.

Bection 9.4, Right of Pixet Refugal, Tha Assoclation does not
have the °right of first vefusal* to purchace anv Dwelling Unit, Any
right of "right of first refudal” subsequently granted to the
Apsoclation through amendment of the Deslaration, Asscoiation
Articles, Association By-Lawd or any other document governing the
developsant and admiuistration of the Propertiss must ¥escelve the
prior written approval of the Federal Housing Administration or
Sooret of the Dopartment of Housing and Urban Davelopuemt . Any
right of £irst refussl" subs tly &dded in the Daclarationm,
Asgoeiation Articles, Association :{-I-nwn or any other document
E:vm:.ag the development gtration of the Proparty must not
pair ihe rights of a £iret mortgagee tol

(ai Forecloao oy take title to & Dwelling Unit, and the Lot
ugon vhich the Dwalling Unit is situated, pureuant to the rema«
dies in the mortgager

{b) Accept a deed or sspignment in liey of foreclosure in
the event of default by & mortgagor; ox

(o) 8ell or lease a unit aoguired by the mortgages.

Bection 8.8, Wnpaid Dues ox Lharceg. -Any first morcgagee who
obtains title to a Dwelling Un&, and the Lot upon whlch the Pwalll
tnit is altuated, pursuant to the remedies in mortgage or throug
foreclosure, will not be liable fox the Dwalling Unit’s unpaid dues
or charges acorued before the acquisition of the titie to the Unit by
the mortgagee.

ARTICTLE X
Contraction

Section 10.1, Excrerty Subjegt fo Contxactlion by Declarant.
peclarant regerves the right to xeducs the amount of P:opar:iesubject
to this Declaration, as smendsd from tims to tima, without

conzent of the Owners, or any other party, within ssven (7) yeaxs
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from the recordation date of the original Declaration. The Declarant
may not withdraw any pare of the Propert¥ otherwiss subject to the
Daclaration after it has hecome a part of a f£inal recorded plat.

Section 10,2, fentragtion Document. Contraction shall be by a
written document inoluding, but not nesessarxily limited to, the
following informat.oni

{a) A legal duscription of the property to be removed from the
Declaration;

{b) The identity of the Declarant;

(¢} The effective date of contraction, 1f othexr than the date of
rocording;

(d) A oxosgeroference to the rcoording number of the
Declaration, as amended; and

o) Any other information which the Declarant may drem necessary
to tify the area removad from the Deslaration.

ARTZICLE X1
Genozal Bxevisions

Ssction 11.1. of Enforcement. In the event of a wviola-
1:ion, or threatened violation, of any of the covensnts, conditions
and restrictions herein enumersted, Declarant, the Asscciation or any
Owner and all parties claiming undar them shall have the zright to
enforce the covenants, conditions and restrictions conta herain,

nndl pue any and all remsdies, at law or in equity, avallsble uadex -

applicable Indiana law, with or without prcV. any actual damages,
including the right to secure injunctive relle: or secure ramoval by
dua g:ocens of any structure not in compliance with the covenants,
condizions and restrictions contained herein, end shall beeatitled
to recover raoasonable attorneys’ fees and the gosts and expsmccs
incuyred as a result thoreof.

Baction 11,2, Beverability and Invalidation of any one
of the covenants, restrictions or provisions contained in this Dsocla-~
ration by judgment or courtg order shall not/ in any wa:ir affect any' of
tho other provisions hereof; which ghall remain in full force and
affect, . No delay ox falluxe by aﬁ op to enforce any of the
restrictions ox to imvokae any ava le romedy with xespact to &
violation or viclations thereso! shail under any clrounstances ke
deexed or held to be a waiver by that person o the right to do so
theredfter, or as estoppel of tnat person to Aspert any zight avall-
able ts him upon the ogcurrence, recurrence or continuation of any

(~26-)

910050618




violation or violationg of the restrioctions.

Baction 11.3. 2Amendment., During the first twenty 820) years
following its vecordation, this Declaration may be amended oxr modi-
fiod at any time by an instrument recnrded in the Office of the
Racoxder of Marion County, Indiana, approved and signed by at least
ninety percent (90%) of the thon Cwnere, and thereaft:er by an inatru-
mont signed by at least seventy-five percent (75%) of thea then
Owners. Provided, however, that none of the rights ox duties of
Declarant reserved or set out hersunder maey be amended or changed
without Declarant's Erioz.- written approval, Except as prohibited
below, this Declaration may alec be amended by Declaxant, if it then
has any ownership intersst in the Property, at any time within two
(2) years after the recordation hezeof. Any amendmsnt must be
recorded. HNeither the Asecclatfon, the Owners or Declarant chall
effect any of the :Eollrming changes without the prior written
approval of two-thirds (2/3) of the first mortgagees of the Lots
{ ged upon one (1) vote for each mortgage owned) and two-thirds

2/3) of the Ownexs of Lots (excluding Daglarant ox Bulildar)s

(a) By aot or omission seek o mbandon, partition, subdi=
vide, encumber, sell or tranafer the Common Axea ewned directly
oy indirectly the Association for the benafit of the Ownars of
the Dwelling Units, The grantiag of cssements for public utili-
ties or other public purposes consistent with the intandad use of
the Common Area owned by tho hssociation by the Dwalling Unit
Owners is not a tranafer in the meaning of this clause)

{b) Change the method of determining the obligations, aazess-
ments, dues or other charges that may be levied against a
Dwalling Unit Ouwner;

(¢ B{O::t. or cmission change, waive or abandon any schame
of regulat or their enforcememt pertaining to the archliec-
tural design or the extorior appearande of units, the exterior
maintenance of units, the maintenance of the Common Axea owned by
the Associatlion, party walks, common fences and driveways, and
the upkeep of lawns and plantings in the Froperty;

(d) Fail to maintain fire and extended coverage on ingurable
Common Area owned by the Association on a current replacement
cont basia in an &mount at least 100 pexcent of the insureble
vglue (based on current raplécement coets)j

{6} Use hasard ineurance prooceds for lossts to any Common
Aves owned by tha Association for other than the rspair,
replacement, or reconstruction of the Common Area owned by the
Assoopiation.

{£) Changs the voting rights, assessments, assessment lians
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or wubordination of aasessment lisns, except as provided for in
this Declaration;

{g) Change the manner in which reserves fox maintenance,
repalr and replacement of Common Areas have beon set up and previ-
ouely maintained by the Association;

{h) Change the rights to the use of the Common Area owned by
the Aspociation, except ag provided for ir. this Deoclaxation)

(1.1ccnanga the boundaries of any Dwelling Unit, and the Lot
upon which the Dwelling Unit ie soituated, except ap provided for
in this Declaration}

Ej) Any change concerning convertibility of Duwelling Unite
into n Area owned by the Asscciation or vice versa, except
a8 provided for in thie Deolaration)

(k) Allow foxr the expansion ox @ontraction of the deyelop-
ment, or the addition, annexation or withdrawal of property to or
from thae developmentj

(1) Any requiremsnta for/insurance or fldelity bondn set
forth in thie Décleration;

{m) Any changu in the mamner in which unita may be leased
except as set forth in this Declazatlong

. sn) An{ imposition of any restricticn on & Dwalling Unit
owmex’s right to sell or transfer his or her Dwelling Unit)

o} Rastoration and repair of the Common Area (after 2
han demage or partial condammation) in a manner other than
-gpeaified in the Declaratlony

) Auy action to terpinate the legal stitus of the devalop-
ment aftexr gubstantial destruction or coademnation OBOUNE;

(q} Any provision that expressly beneflts mortgage .holdera,
insurexs or gquarantorsj or

{x) Any texmination of lagal status ef the development for
xeasons other than suhatantiazl destesetien or condamnation of the

If un addition or amendment is not considered as a material

change, . puch as the coyrection of a technlcal error or the clarifica~-
tion of a statement within the Declaration, Association Articlesn,

Assopiation By-Laws or other comstituent documents, there shall be an
implied approval to be aseumed when an eligible mortgage holder fails
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to submit & rogponse to any written proposal for an amendment within
thirty (30) days after proposal is mada. The covenants, restrictions
and all other Etoviainna of this Declaratiou shall run with the “and
and shall be binding u;cm the porpons owning any portion of the Prop-
erty and all parties ciaiming undexr them for a period of twenty 120)
years from the date of racordation, and thereafter shall automatli-
cally extend for successlve perigdes of ten (10) yeare each unless
prior to the expiration of such ten-year poriod this Declaration is
emended or changed in whole or in part as hereinabove provided.

Section 11.4. HUD Amendmént Appron Section 11.3 and all
other provisions of the Daclaration, Aepociation Articles,
Amscoiation By-Laws or any other document goveraing the development
and administration of tha Properties notwithstanding, so long as
there is a Class B membership, the following actions will reguire the
prior approval of the Paderal Housing tration or Secxetary of
the Department of Houeing and Urban Davelopmentt

(&) Annexation of additional propertiesj
(b) dedication of Common Avea) and

{0) Amendment of the Declaration of Covenants; Condition®
and Restrictions,

Section 11,5, Asslonment, Desélarant may assign or othexwise
transfer any end all of its rights as Declazant in whola or is part.

l%p_ﬂ.m%:& Condemnation, Dastryction oE The
Asgogiation s be dea:l.guted to represent the Dwelling Unit Gimaze
in any procesdings, negotiations, settlements ox agroements for the
handling of any losses or procesds fxam condemnation, destruction or
liquidation of all or & part of the Cemron Ared owned by the Associa~
tion, or from tne texrmination of the development, Rach Dwelling Unlt
vmex, by his accoptanus of a deed, appolnts the Assoolation as his
ntto:neg;:l.n—tnot for this ose., Proteads from the settlemant will
be payable to the Associstion for the benefit of the Dwalling Unit
owvmors and their mortgage holders., Any distribution of funds in
connaction with the temmination of this develorment shall be made on
a reasonable and an equitable basis.

IN WITHESS WHEREOF, TRIMARK DEVELOPMENT, INC. sn Indiana
Coxporation, hae cauged this Declaration to be executed ag of-the
‘date first written above.

. Deglazan
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STATE OF INDIANA ) .
81
COUNTY OF MARION 3

Sofore me the undersigned, n Notary Publis for Maxion County,
Btato of Indfana, porcona ly appasred John B, Scheumann, Prapident of
IRIMARR DEVELOPMENT, INC., an Indiena Corporation, and hé baing fivst
duly eworn by we upon his oath, says that the facts alleged in the
foragoing i{nstrument are tyua, : '

8igned and sealed this _@i day of
(SEAL) w.

Printed names __
County of Residonee:
My Commission Expiresy

Pxgpared By and Return To
%:ohn W. Touslay
ttorney at Law
CAPLIN PEHLER PARE & TOUSLRY
‘First Indiana Plaza, Suilte 1150
135 North Cenngvivania Strast
Indlanapolis, Tndiana 46204
Phones 5311) 231-1100
Fexy (317) 231-1108
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BXHIBIT “A*
COUNTRYBROOR Real Estate Legal Description

Part of the Northoast Quavter of Section 6, Township 16 Rorth, Range

3 Bast in ¥arion County, Indiana, moxe porticularly described as
followss -

Commencing at the Mortheast cormer of the Northeast (uartor of sald
Section 6) thence South 89 degress 27 minutes 19 secondas Noot sasumed
bearing) along the North 1ine of the sald Northeast Quarter 1374.14
feot to the HSouthaaat cornor of the Southeast Quarter of Bection 35,
'x'mmhl.g 17 North, Range 2 Bagt in Marion County, Indiana; thence
flouth 89 degrecs 49 mimmtos 53 seconds West along the North line of
the said Northeast Quarter 31.06 feet to the Point of Beginning which
is the Northeast corner of a 91.29 acre tract of land described in a
deed recorded se Instrument #64-39642 in the Office of the Recorder
of Marion County, Indianaj thenca South 00 es 09 minutes 28
soconds Wast along the East lino of said 91,23 acxe tract of land
1170.69 feot to Southwast cornsr/of a 38.0 tract of land
desoribed in & quit clainm deed recozded as Ingtrument $85-63002 in
the said Resorder’s Office; thance South &9 o8 4% minmstes 53
geconds Weat parallel with the North line of tha sald Noxtheast
Quarter 703.41 feot to & point on the conterline of Gaorgetown Road
(MTA project No. SP67=-10A, Sheot B of 41 ﬁr Right of Way Grant
reoorded as Instrument #68-5353 in tho Office of the Reeoxder of
Marion, County, Indiana, said poimt lies on & curve having & radiug
of 2174.96 feet, the radiug point of which bears North 68 degrocs 24
minutes 02 seconds Bastp thence uo:thaﬂgaa:l.cng sald curve and
centerline 623.57 feet to a point which beara Scuth 84 degrees 49
minutes 38 peconds West from sald radius point; thence Noxth 05
dogracs 10 minuwtes 22 seconds West alongy snid centerline 575.50 feet
to the North line of the said Northeast (uarter Bection; thenzae Noxth
89 dagraes 49 minutes 53 seconds East along the said North lLine
9ozi45 fast to the point of beginning, contaianing 22,525 avzen, moq
or less.

Excapt: That comn to the City of Indianapolis for
additional right-of-way for Geoxgetown Road per Warranty Deed
recorded as Imstrument #83-77946 and per executor’s desd recorded am
fnstrument $03-77947 initha Office of the Recoxdsr of Marion County,
Indiana.

Subject to all othex logal easements snd xighta-of-way.

11840E0N/motes
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