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DECLARATION OF COVENANTS, | 199909955178
Filed f R i
CONDITIONS, AND RES;I‘RICTIONS gég%t[ﬂﬁiggéﬁ%? R DIANA
OF COUNTRYSIDE On 09-17-1999 At 04:08 pa.
DEC COV RES 87.00

THIS DECLARATION (hereafter "Declaration”), made this [57= day of September, 1999, by
PLATINUM PROPERTIES, LLC (hereafter "Declarant") and M/1 Schottenstein Homes, Inc.

(hereafter "MI");

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hamilton County,
Indiana, which is more parti'm;férly described in what is attached hereto and incorporated herein by
reference as Exhibit "A", and M1 is the owner of certain real estate located in Hamilton County,
Indiana, which is more particularTy described in what is attached hereto and incorporated herein by
referenceas Exhibit "B" (the real estate described in Exhibits "A" and "B" shall hereafter collectively
be referred to as the "Real Estate), upon which a residential subdivision known as Countryside

(hereafter "Development") will be developed;

WHEREAS, Declarant or its assignee may hereafter become the owner of and decide 1o

subject to the.terms of the Declaration part or all of the real estate more completely described in what

is attached hereto and incorporated herein by reference as Exhibit "C-1" andmay;{hereafter, decide
to subject to the terms of the Declaration the rea! estate more particularly described in what is
attached hereto and incorporated herein by reference as Exhibit "C-2"

1

WHEREAS, the real cstaté\ﬁ_z_‘aéenicnt‘\i‘n Exhibits C-1 and C-2 shall hereafter be collectively

referred to as the "Additional Real Estate".

WHEREAS, Declarant and MI desire to subdivide and develop the Real Estate and Declarant
may, in the future, desire to subdivide and develop such portions (or all) of the Additional Real
Estate as may be made subject to the terms of this Declaration, as hereinafter provided;

WHEREAS, the term 'ﬁopenx" shall hereafter mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to this
Declaration, S ' - A o

NOW, THEREFORE, the Declarant and MI hereby declare that ali of the Lots (hereafter
defined) in the Property, as they are held and shall be held, conveyed, hypothecated, or encumbered,
leased, rented, used, occupied, and improved, are subject to the following restrictions, all of which
are declared to be in furtherance of a plan of the improvement and sale of the Property and each Lot
situated therein, and are established and agreed upon for the purpose of enhancing and protecting
the value, desirability and attractiveness of the Property as a whole and each of the Lots situated
therein. This Declaration shall run with the Property and shall be binding upon MI and the
Declarant, its successors and assigns, and upon the parties having or acquiring any interest in the
Property or any part or parts thereof subject to these restrictions. The restrictions shall inure to the

6170 d 0689 ON 077 ALIYNI3S ITLIL NOLTIWYH  AYGZ:6 2007 "0¢°08(



Wy89:8 077 98Q BUIL PaAIGORY

benefit of MI, the Declarant and their respective successors in title to the Property or any part or
parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The
Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title thereto,
ot the execution of a contract for the purchase thereof, whether from Declarant, Ml, a Builder, or a
subsequent Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed,
execute such contract and/or actively occupy such Lot subject to each restriction and agreement

herein contained.

Declarant shall have the right, and hereby reserves onto itself the right, at any time, and from
time to Time, at any time prior to the expiration of the Development Period, to add to the Property
and subject to this declaration all or any part of the Additional Real Estate. ‘Any portion of the
Additional Real Estate shall be added to the Property, and therefore and thereby becomes a part of
the Property and subject in all respects to this declaration and all rights, obligations, and privileges
herein, when Declarant places of record in Hamilton County, Indiana an instrument so declaring the
same to be part of the Property, which supplementary declaration (hereafter "Supplementary
Declaration") may be as part of & subdivision plat for any portion of the Additional Real Estate, or
by an amendment or supplement to this Declaration. Such Supplementary Declaration may contain
modifications hereto and additional terms, conditions, restrictions, maintenance obligations, and
assessments as may be necessary to reflect the different character, if any, of the Additional Real
Estate,

Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for all purposes, thereafter be deemed a part of the
Property and the Owners of any Lots within such real estate shall be deem ed for all purposes, to have
and be subject to all of the rights, duties, privileges, and obligations of Owners of Lots within the
Property. No single exercise of Declarant's right and option to add and expand the Property as to
any part or parts of the Additional Real Estate, shall preclude Declarant from thereafter from time
to time further expanding and adding to the Property to include other portions of the Additional Real
Estate, and such right and option of expansion may be exercised by Declarant from time to time as
to all or any portions of the Additional Real Estate so long as such expansion is accomplished on or
before the expiration of the Development Period. Such expansion of the Property is entirely at the
sole discretion of the Declarant and nothing contained in this Declaration or otherwise shall require
Declarant to expand the Property beyond the Rea! Estate, or to any portions of the Additional Real
Estate which Declarant may voluntarily and in its sole discretion from time to time subject to this
Declaration. -

61/8 *d 0483 ON ITT ALIENOAS 3TLIL NOLTINWH  WY9Z:6 2007 "0 %8



Hyp:§ 077980 eul] pai18day

ARTICLE I
DEFINITIONS
The following are the definitions of the terms as they are used in this Declaration:

Section 1.1 "Association" shall meanthe Countryside Homeowners Association, Inc., anot-
for-profit corporation, the membership and power of which are more fully described in Article XI
of this Declaration.

Section 1.2 "Board" or "Board of Directors” shall mean the Board of Directors of the
Countryside Homeovwners Association, Inc. §

Section 1.3 "Builder" means a person or entity engaged in and responsible for the original
construction of a residence on a Lot.

Section 1.4 "Common Area" shall mean those areas (i)designated on current and future
Plats as a "Block”, "Common Area", "C.A.", (ii) the Pool, and (iii) any other areas designated by the
Declarant for the common use and enjoyment of the residents of the Development. "Common Area"
shall not mean any parks or other areas within the Property which are now or hereafter dedicated by
the Declarant.

Section 1,5 "Committee" shall mean the Development Standards and Architectural Conirol
Committee, as more fully described in Article VI of this Declaration.

Section 1.6 "Development Period" means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of,
and no longer owns, any Lot or any other portion of the Property. The Development Period shall
recommence each time the Declarant acquires any part (or all) of the Additional Real Estate.

Section 1.7 "Lake Area” means any Common Area on which a lake now exists or is later
constructed by Declarant and “Lake" means a body of water which now exists or is later constructed

by Declarant in a Lake Area.

Section 1.8 "Lot" shall mean any parcel of residential real estate designated on a Plat that
is recorded in the office of the Recorder of Hamilton County, Indiana.

Section 1.9 "Owner" shall mean the record owner, whether one or more persons or entities,
of the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner" shall include the

Declarant and ML
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Section 1.10  "Private Roads" shall mean any roads or streets which are internal to
Countryside, which are not dedicated to the public, and which provide access to any Lot. Private
Roads do not include driveways located upon a Lots.

Section 1.11 “Person" shall mean an individual, firm, corporation, partnership, association,
trust or other legal entity or any combination thereof.

Section 1.12 "Plat" shall mean the subdivision plats of the Property which arerecorded with
the Recorder of Hamilton County, Indiana.

Section 1,13 "Pool" shall mean the recreational swimming pool and attached bath house
which Declarant, in its sole and absolute discretion, may construct on the Property.

Section 1.14 "Residence" shall mean any structure intended exclusively for occupancy by
single family together with all appurtenances thereto, including private garage and recreational
facilities usual and incidental to the use of a single family residential lot.

Section .15 “Town” shall mean Town of Westfield, Hamilton County, Indiana.

Section 1.16 “Townhomes” shall mean the Townhomes intended to be developed as a
horizontal property regime and constructed on the real estate described in what is attached heretoand
incorporated herein by reference as Exhibit “C-2". The Townhomes shall notbe part of the Property
subject to this Declaration and, with the exception of only that part of the real estate described in
Exhibit “C-2" which is included in a Plat as Common Ares, the real estate described in Exhibit "C-2"
shall not become part of the Property and shall not be subject to this Declaration.

Section 1. 17 "Trail System" means paths or trails so designated by the Board and located
in 8 Common Area.

ARTICLEII

CHARACTER OF THE DEVELOPMENT

Section 2.1 In General. Notice is hereby given that in connection with the rezoning of the
Property under Ordinance No, 98-22, enacted by the Town, certain commitments were made
pertaining to different matters including, but not limited to, the maximum number of Residences,
open space, and green space. No structure shall be erected, placed or permitted to remain upon any
Lot except a Residence, No double occupancy dwelling shall be permitted on any part of the
Property. All Property located within a plat which has not been designated by numbering shall be
used in 2 manner determined by the Declarant. However, the Declarant reserves unto itself the right
to change the character of such designated use at any time in the future by applying to the Town Plan
Commission and its staff for modifications of the plan and applicable zoning commitments and,

4
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where necessary, to apply to any other necessary governmental body for such reclagsification,
rezoning or variance of use needed to accommodate the Declarant's planned use.

Section 2.2 Occupancy o idential Use of Partially Completed Residen e Prohibited

No Residence constructed on any Lot shall be occupied or used for residential purposes or human
habitation until a certificate of occupancy has been issued.

Section2.3 Other Restrictions. All Property shall be subject to the easements, restrictions,
and limitations of record appearing on a Plat and amendments thereto, on recorded easements, and
rights-of-way, and also to all governmental zoning authority and regulation affecting the Property,
all of which are incorporated herein by reference.

I

EASEMENTS

Section 3,1 Degignate Easements. The following are easements designated or to be
designated, in the Declarant's sole discretion, upon & plat:

(A) Designated Drainage, Utility, and Sewer Easements. There are strips of

ground designated on the Plat as drainage easements, utility easements, sewer
easements, sanitary sewer casements and storm sewer easements, or any combination
thereof, which are hereby reserved to the appropriate governmental entities, public
utilities, and private utilities for the installation and maintenance of swales, ditches,
pipes, drains, sanitary sewers, manholes, detention and retention areas or other
drainage facilities. Purchasers of Lots in this subdivision shall take title subject to
such easements hereby created and subject at all times to the rights of proper
authorities to service and maintain such drainage facilities and easements, and no
permanent structure of any kind and no part thereof except fences which do not
retard or impede the flow of drainage water and which are approved pursuant to
Section 5.6 below, shall be built, erected or maintained on said drainage easements,
except by the Declarant or its assigns. It shall be the responsibility of the Association
and the Owners of the areas enclosed within such easements to maintain such areas
in such conditions that the flow of storm drainage waters on, across and from said
areas shall not be impeded, diverted or accelerated. Such use for storm water
movement or retention or detention is hereby declared to be an easement and
servitude upon said land for the benefit of the Owners of other land included within
the Plat, upstream or downstream, affected by such use and for any proper
governmental agency or department or any private or public utility. All proper
governmenta! agencies or departments and public and private utilities are hereby
given the right to obtain access to such areas to perform maintenance and to perform
such maintenance as may be necessary to protect that easement and servitude rights.

5
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It shall be the responsibility of the Association and the Owner of any Lot or parcel
of land within the Plat to comply at all times with the provisions of the drainage plan
as approved for the applicable ‘Plat by the appropriate governmental agency or
department and the requirements of all drainage permits for such Plat issued by those
agencies. Failure to so comply shall operate as a waiver and release of the Declarant,
the developer, or their engineers and agents from all liability as to damage caused by
storm waters or storm drainage.

Further, there are easements and servitudes upon the land within the Plat in favor
of surface water runoff along natural valleys and drainage channels running to
Owners of other land contained within the Plat, upstream and downstream. Tt shall
be the responsibility of the Association and the Owners of these natural valleys and |
channels to use their land and maintain said natural valleys and channels in such
manner and condition that the flow of storm drainage waters on, across, from and to
such areas shall not be impeded, diverted or accelerated.

(B) Designated Mounding, Landscaping, and Screening and Sign Easements.
Any strips of grounds shown or designated on the Plat for (i) mounding easements,
(ii) landscape or landscape maintenance easements, and/or (iii) sign casements, are
hereby reserved for such (i) mounding, (ii) landscaping and/or landscape
maintenance and/or (iii) signs. Declarant hereby reserves unto itself during the
Development Period, and, thereafter, unto the Association, any such easements for
the purposes of (i) providing signs which either advertise the Property and the
availability of Lots or identify the Property or, (ii) installing landscaping, mounding,
and screening. Declarant reserves unto itself during the Development Period and
thereafter unto the Association, the exclusive and sole right to erect signs and install
landscaping, mounding, and screening within these strips of ground shown on the
Plat as landscaping, mounding, and sign easements. Notwithstanding anything in
this Declaration to the contrary, no planting shall be done, and no hedges, walls,
fences or other improvements shall be erected or maintained in the area of such
casements, except by the Declarant during the Development Period, and thereafter
by the Association, Furthermore, notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences, structures, or other

‘ improvements shall be erected between (i) any landscape easement or landscape
maintenance easement, and (ii) any perimeter roadway, public highway or right-of-
way along the perimeter or boundary of the Property, except by the Declarant during
the Development Period and thereafter by the Association.

(C) Easement Work. Notwithstanding any architectural approval under Article
VII below, during the course of any maintenance, service, repair or work upon any
casement, the Declarant, the Association, any privateutility, any public utility, and/or
any governmental entity shall have the right and the authority, without any obligation
or liability whatsoever planted, to any owner, to remove, damage, or destroy any

6
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fence or other structure or landscaping built, erected, maintained or planted in any
easement described in Section 3.1 (A) above.

Section 3.2 General Drainage Utility Sewer and other Development Easements. The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in
a manner that (i) unreasonably and adversely affects any Residence or portion thereof located upon
such Lot or the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the rights of ingress
and egress to such Lot. The following rights and easements reserved by Declarant in this Section
shall run with the land, and Declarant’s right to further alter or grant easements shall automatically
terminate and pass to the Association one (1) year after Declarant shall have conveyed the last Lot

within the Property.

(A) Declarant hereby reserves unto itself during the Development Period, and
thereafter unto any public or private utility, a gencral easement ("Drainage, Utility
and Sewer Easement") for drainage, utility and sewer purposes in, on and over all of
the Common Area and any Lot, so as to permit Declarant to properly install and
allow to be maintained all electrical, telephone, water, gas, sanitary and storm sewer,
television (including but not limited to cable and/or satellite) transmission facilities,
security systems and other utility services (including all necessary lines, pipes, wires,
cables, ducts, antennae and other equipment and facilities) to serve any Residence.
Any Drainage, Utility, Sewer and other Development Easement shall include all
areas of the Property outside any Residence, with the exception of any areas covered
by chimneys, ot patios. Improvements or permanent structures installed within the
Common Area are subject to the rights (including the right to remove where
reasonably necessary without duty of replacement or reimbursement) of the
Declarant and any public or private utility to construct, maintain, repair or remove
any necessary facilities. By virtue hereof, Declarant reserves the right to install a
iake(s) or pond(s) on any Common Area. The rights hereunder and easements hereby
reserved survive the conveyance, by the Declarant to the Association, of any
Common Area. This easement shall be in addition to any easement defined upon a
Plat as a drainage, sewer, utility, cable, landscape, sign, transmission, flowage or
similar type easement.

(B) Declarant reserves unto itself during the Development Period, and thereafter
unto the Association, an easement ("Lake Easement") and right-of-way inand to any
Lake Area (s) or areas now or hereafter shown on the Plat as a "Block", "Common
Area", or "Lake" or any other Common Area within the Property used as a water
retention or detention area, or on which a Lake now exists or is later constructed, for
the purpose of fulfilling any maintenance obligations set forth in this Declaration
and/or establishing and maintaining proper surface water drainage throughout the
Property, and an easement of ingress and egress through so much of the remainder
of the Property as is reasonably necessary or appropriate, to perform such actions as
Declarant or the Association deem necessary or appropriate, for the purpose of

7

6i/8 "d  0G§Y"ON 077 ALIYNI3S FTLIL NOLVIAYE  WYLZ:6 2000 "00'08(



Wy§p:8 02080 3ULL PeAISIY

establishing and maintaining proper surface water drainage throughout the Property,
which such actions shall include the construction, repair and maintenance of retention
and detention ponds or lakes in accordance with the requirements of applicable law
and of all governmental agencies having jurisdiction (without undertaking any
obligation or duty to exceed such requirements).

(C) Declarant reserves unto itself during the Development Period, and thereafter
unto the Association, the right and an undefined sign and facilities easement ("Sign
and Facilities Easement") to install, erect, construct and maintain an entryway sign
or signs, directional signs, advertising signs advertising the Property or the Lots
therein, lighting, walkways, pathways, fences, walls and any other landscaping,
architectural and recreational features or facilities considered necessary, appropriate,
useful or convenient, anywhere upon the Property (except upon any Lot after the first
conveyance thereof). Any such signs shall comply with any applicable zoning
requirements and all such facilities shall be maintained by the Association as a part
of its Common Area maintenance obligations.

(D) Declarant reservesunto itself during the Development Period, and thereafter
unto the Association, the full right, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage,
Flowage, Utility, Sewer and Lake, Sign and Facilities Easement, or any
facility at any time located therein or thereon,

(i) Grant such further easements, licenses and rights-of-way, temporary
or permanent, exclusive or non-exclusive, surface or otherwise, as Declarant
may deem necessary or appropriate, for ingress and egress, utility and similar
purposes on or within any portion of the Property, for the benefit of the
Property or any portion thereof; and,

(iii) Describe more specifically or to change the description of any
Drainage, Flowage, Utility, Sewer, Lake, Sign and Facilities Easementor any
other easement, license or right-of-way now or hereafter existing on the
Property, by written instrument, amended Plat or amendment to the Plat
recorded in the Office of the Recorder of Hamilton County, Indiana.

(E) The title of the Association (as to the Common Area owned by the

Association during the Development Period) and of any Owner of any Lot shall be
subject to the rights and easements reserved herein.

61/6 d 08830 917 AL1YAO3IS FTLIL NOLTIWYH  WYLc:6 200 "0¢98Q



WY8p:8 (7980 8UI| paA18IdY

v

DITIONAL PROVISIONS RESPECTING
QF SANITARY SEWER UTILITY

Section 4.1  Sanitary sewer utility easements allow for the construction, extension,
operation, inspection, maintenance, reconstruction, and removal of sanitary sewer facilities and give
utility companies including, but not limited to, West Central Conservancy District the right of

ingress/egress.

Section 4.2  Pavement or concrete, including driveways and sidewalks, shall not be
constructed on or within one (1) foot horizontal distance of any sanitary sewer manhole or cleanout

casting.

Section 43 No trees shall be planted directly over building sewers (Jaterals). Any
landscaping placed within easements or right-of-ways is at risk of being removed by the Town or
Westfield Ulilities without the obligation of replacement.

Section 4.4 No mounding, lighting, fencing, signs, retaining walls, landscaping walls,
entrance walls, irrigation lines, etc. shall be placed within ten (10) feet of the center of the sanitary
sewer infrastructure. Any of the above listed items placed within easements or right-of-ways is at
risk of being removed by the Town or Westfield Utilities without the obligation of replacement.

Section 4.5 All Owners not serviced by gravity sanitary sewer service are responsible for
all maintenance, repair and replacement of all grinder/ejector pumps, force mains and gravity laterals
from the residence to its connection to the sanitary sewer main.

Section 4.6 The discharge of clear water sources, including, but not limited to, foundation
drains, sump pumps, and roof drains to the sanitary sewers is prohibited.

Section4.7 Grade changes across sanitary sewer facilities must be approved in writing by
Westfield Ulilities.

\%

RESTRICTIONS CONCERNING SIZE
PL. MA
N WELLING HOUSES

AND OTHER STRUCTURES

Section 5.1  Address Identification. The numbers representing the address of each Residence
will be of a uniform appearance and will be displayed in a uniform location and manner, as

determined by the Committee.

61701 *d 0GB ON 077 ALTHNI3S ITLIL NOLTIAYH  WYLZ:6 200C “0¢-9°8(



Wy8y:8 07980 U] PEALEIEY

Section 5.2 Association's Right to Perform Certain Maintenance. In the event that the

Owner of any lot shall fail to maintain his or her Lot and any improvements situated thereon in
accordance with the provisions of this Declaration, the Association shall have the right, but not the
obligation, by and through its agents or employees or contractors, to enter upon said Lot and repair,
mow, clean or perform such other acts as may be reasonably necessary to make such Lot and
improvements situated thereon, if any, conform to the requirements of these restrictions. The cost
incurred by the Association shall be assessed to the Owner. The Owner shall reimburse the
Association within thirty (30) days of the date on which the Owner is invoiced by the Association.
The Association shall have the right to collect any outstanding maintenance assessments as outlined
hereafter in Article XII. Neither the Association nor any of its agents, employees, or contractors
shall be liable for any damage that may result from any maintenance work performed hereunder.

Section 5.3 Awnings. Excepton Lots on which there is maintained a sales office or model
home by the Declarant, M1, or a Builder, or as approved by the Committee, no metal, wood, fabric,
fiberglass or similar type material awnings or patio covers will be permitted anywhere on the
Property.

Section 5.4 Countryside Boulevard. Countryside Boulevard is identified on the drawing
which is attached hereto and incorporated herein by reference as Exhibit "D”. Notwithstanding
anything in this Declaration to the contrary, under no circumstances shall any fences, walls,
structures, or other improvements be erected in the rear yard of any Lot which abuts Countryside
Boulevard and, consequently, the Committee shall have no authority to approve such a fence and
any such approval shall be null and void.

Section 5.5 Diligence in Construction, Subject to inclement weather, every Residenceshall
be completed within twelve (12) months after the beginning of such construction or placement. No
improvement which has partially or totally been destroyed by fire or otherwise shall be allowed to
remain in such state for more than three (3) months from the time of such destruction or damage or,
if approval of the applicable casualty insurance is pending, then within three (3) months after such
approval is forthcoming.

Section 5.6 Fences, The Committee, prior to any installation, must approve any fencing
and landscape screening. It is the goal to keep all fencing or screening harmonious with the
architectural character of the community. No fence or screen will be approved which obstructs
necessary sight lines for vehicular traffic, Undue obstruction of views from adjoining properties and
amenity areas will be taken into consideration by the Committee when reviewing fences for
approval. No front yard fencing is permitted, except on a Lot on which there is maintained a sales
office or model home by Declarant or Builder. If approved by the Committee, fences may be
privately installed but must be constructed to professional levels of quality, design, material,
composition, and color as determined by the Committee. Non-professionally installed fences may
be inspected by the Committee after completion in order to ensure that the fence is of a professional
quality, and final approval of such fence shall be deemed withheld until completion of this final
review. All fences shall be kept in good repair by the Owner. No fence shall be located any closer

10
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to the front lot line than the rear foundation line of the residence.

(A) Height Restriction.

The Committee shall determine the height of fences and walls; provided, however, that the
following maximum heights of walls and fences shall never exceed the following:

(1) No fence shall exceed six (6) feet in height,
(ii) Lot fencing and walls shall not exceed six (6) feet above grade;

(iii) Patio screens/privacy fences adjoining the rear of the Residence shall not |
exceed six (6) feet in height; and

(iv) No fence located on a Lot abutting a lake shall exceed forty-two (42) inches
in height beyond a point sixteen (16) feet from the rear building line of the
Residence. However, this restriction may be waived by the Committee to enclose
an in ground pool.

The Declarant, during the Development Period and thereafter, the Committee may amend
or change, any of the above restrictions in Section 5.6 (A).

(B) Materialg and Finish,

(i) Fences are to be wrought iron or wood, dog-eared, flattop (non-scalloped)
shadow box style with 1” x 6 vertical boards, and are to remain unpainted. The
Committee must approve all fencing materials, design, and location.

(if) Walls above grade must be constructed of natural stone, masonry, wood or
shadow box fencing.

(iif) The Committee will approve landscape screening materials, design, and
location on an individual basis.

(C) Approval.

The exact location, material, color and height of the fence and tendering or photograph
thereof shall be submitted to the Committee for written approval at least thirty (30) days
prior to proposed construction. If however, approval has not been received by applicant in
writing within thirty (30) days after submitted, then said request shall be considered
DENIED.

11
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Section 57 HVAC Units. No heat pumps, air conditioning units or gas meters will be
installed in the front of the Residence.

Section 5.8  Lake and Lake Area(s). Except as otherwise provided, no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shoreline not within a Common Area
owned by the Association, subject to the rights of the Declarant, the Association, their employees,
heirs, successors and assigns as set forth in the Declaration. No one shall do or permit any action
or activity which could result in pollution of any Lake, diversion of water, elevation of any Lake
level, earth disturbance resulting in silting or any other conduct which could result in an adverse
effect upon water quality, drainage or propet Lake management except as provided in the
Declaration. A Lake may not be used for swimming, ice skating, boating, or for any other purpose,
except for drainage of the Property, unless expressly and specifically approved by the Board of |
Directors in writing and allowed by law, Lakes and Lake Areas may or may not exist on the
Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in order
to address Lakes and Lake Areas, if any, which now exist or are later constructed upon the Property.
The installation on the Property of any Lake or Lake Area shall be within the sole discretion of the
Declarant, and under no circumstances shall the Declarant be required or obligated to install any
Lake or Lake Area, Only the Declarant and the Association shall have the right to store items or
develop recreational facilities upon any Common Area owned by the Association adjacent to a Lake.

Section 5.9 Mailboxes. All mailboxes and posts must be approved by the Declarant, or
thereafter, the Committee and shall be standard as to size, location, post, design, height, material,
composition and colors. The builder upon the initial Lot closing to the homeowner shall install the
initial mailbox for each lot, which meets the above criteria. The Owner agrees to maintain and paint
said mailbox and post in conformance with all other mailboxes.

Section 5.10 Majntenance of Lots and Improvements. Bach Owner shall at all times maintain

the Lot and any improvements situated thereon in such a manner as to prevent the lot or
improvements from becoming unsightly and, specifically, such Owner shalli:

(A) Mow the Lot at such times as may be reasonably required in order to prevent the
unsightly growth of vegetation and noxious weeds;

(B) Remove all debris or rubbish from the Lot;

(C) Prevent the existence of any other condition that tends to detract from or diminish the
acsthetic appearance of the Property; '

(D) Cut down and remove dead trees from the Lot; and,

(E) Within sixty (60) days following completion of a Residence, the Owner shall
landscape the lot, weather permitting.
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Section 5.11  Miscellaneous. No clotheslines may be erected on any Lot.

Section 5.12  Outbuildings and Animal Quarters. Any and all forms of outbuildings,
including but not limited to, sheds, storage sheds, animal quarters, and play houses, which are not

directly connected to the main house on any Lot are prohibited, unless the same are necessary or
incident to the Declarant's, Builder's or Association's business or activities upon the Property.
Animal quarters or kennels which are connected to the Residence must be approved by the
Committee.

Section 5.13  Play Equipment. Children's play equipment such as sandboxes, temporary
swimming pools having a depth of eighteen (18) inches or less, swing and slide sets, and trampolines
shall not require approval by the Committee, provided that () such equipment is not more than eight
(8) feet high (to the highest point of the structure) and properly painted and maintained by the Owner
in good repair and (ii) such equipment is located in the rear yard of the Lot between the parallel
lines defined by extending the side lines of the residence into the rear yard of the Lot. Trampolines
must be stored in the winter, and cannot be used for storage. Equipment higher than eight (8) feet
shall require approval of the design, location, color, material and use by the Committee.

Section 5,14 Plumbing. All plumbing vent stacks are to be located on the rear of the
Residence.

Section .15 Sidewalks. Each Residence shall have a continuous 4-foot wide by a minimum
of four (4) inches thick concrete sidewalk adjacent to all interior dedicated street frontage.
Sidewalks shall be installed by the Builder and included in the purchase price of the Residence. If
an approved asphalt bike/walking path is approved on the Property in place of the sidewalk, no
additional concrete sidewalk will be required.

Section 5.16 Subsurface Drains and Sump Pump Discharges. Subsurface drains have been

provided in certain areas within drainage easements as additional storm and ground water drainage
sources and are part of the public storm drainage system. Subsurface drain laterals have been
provided on specific Lots, and the Builder on such Lots shall connect all sump pump discharge lines
to such laterals. All maintenance and repair of all sump pump discharge lines and subsurface drain
laterals shall be the responsibility of each Lot Owner in accordance with the following:

(A) The limits of Owner responsibility include all sump pump lines and subsurface drain
laterals between the connection at the sump pump within the home and the connection with
the publicly maintained storm sewer or subsurface drain within the drainage easement,

(B) In cases where subsurface drain laterals are connected along a common property line
before connecting to the storm sewer, maintenance and repair of the common lateral will be

shared equally by the adjacent Owners unless an individual Owner caused the lateral to be
damaged, changed or altered.
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(C) Any Owner or builder damaging, changing, or altering these subsurface draing and/or
common subsurface drain laterals will be held responsible for such action and will be given
ten (10) days notice, by registered mail, to repair said damage, after which time, if no action
is taken, the appropriate jurisdictional agency, Declarant or the Association will cause said
repairs to be accomplished and the invoice for such repairs will be sent to the responsible
Owner(s) and/or Builder(s) for immediate payment. If inmediate payment is not received,
the Declarant and/or the Association shall have all the rights and remedies to collect any
outstanding amounts as outlined hereafter in Article XII of this Declaration,

(D) In no case will maintenance and repair of sump pump discharge lines and subsurface
drain laterals be the responsibility of the Town.

Section 5.17 Swimming Pools. Only permanent, in-ground pools with professional
construction, approved by the Committee, shall be permitted upon a Lot. All submittals to the
Committee shall include landscape plans. All-backyard pools should be oriented to minimize the
potential effect on neighboring properties. All fencing shall conform to county or municipal
regulations and shall be of harmonious design and subject to Committee approvals.

Section 5.18 Tennis Courts, Racquetball Courts, Paddleball Courts ete, Tennis courts,

racquetball courts, paddle ball courts, basketball courts, squash courts, and other recreational
facilities or sporting facilities will not be permitted without approval from the Committee. All
submittals to the Committee shall include landscape plans. Basketball goals may be installed on a
lot adjacent to driveway without Committee approval provided that they have white fiberglass or
translucent fiberglass or glass backboards. Independent basketball courts may not be constructed on
a Lot without written Committee approval, No basketball goal or backboard shall be permitted to
hang from the home or garage. Lighted courts of any kind are prohibited. Temporary or portable
basketball courts will not be permitted to be located on streets or in cul-de-sacs.

Section 5.19  Vents. All metaf and PVC roof or range vents will be painted to blend with
roof color.

Section 5.20 Windows-Doors. If storm doors are installed, they must be painted to match
exterior of the Residence. No unfinished aluminum doors or windows will be allowed.

Scction 521  Yard Lights. The Builder on each Lot shall supply and install an exterior light
in operable condition on such lot at a location, having a height and of a type, style and manufacture
approved by the Committee. Each such light fixture shall have a bulb of sufficient wattage to insure
uniform illumination on each lot and shall be equipped with a photo-electric cell or similar device
to insure automatic illumination from dusk to dawn each day. The exterior light shall thereafter be
maintained in proper working order by the Owner.
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ARTICLE VI

GENERAL PROHIBITIONS

Section 6.1 Animals. No animals shall be kept or maintained on any Lot except the usual
household pets and, in such case, such household pets shall be kept reasonably confined so as not
to become anuisance. Excessive barking of a dog(s) or vicious animal(s) shall constitute & nuisance
and may be ordered removed from the Property by the Association,

Section 6.2  Electric Bug Killers. Electric bug killer, "zappers" and other similar devices
shall not be installed at a location or locations which will result in the operation thereof becoming

a nuisance or annoyance to other Owners, and shall only be operated only when outside activities ~.
require the use thereof and not continuously.

Section 6.3  Exterior Antenna/Dishes. No television, radio or other antennas, nor any

obtrusive object may be erected by any lot Owner on the exterior of a Residence or on a Lot,
Satellite dishes of 1 meter (3,281 feet) in diameter or smaller may be permitted following review of
the installation location by the Committee, but in no event will the installation location be permitted
to be higher than the roof ridge.

Section 6.4 Fuel Tanks. External or buried propane or gas tanks, except portable tanks
(less than five (5) gallons) for gas grills, shall not be permitted.

Section 6.5 Garbage and Other Refuse, No Lot Owner in the Development shall burn or
permit the burning out-of-doors of garbage or other refuse, nor shall any such Owner accumulate or
permit the accumulation out-of-doors of such refuse, including compost on his or her Lot.

Section 6.6 Home Qccupations, No Lot or Lots shall be used by an Owner, other than a
Builder or Declarant, for any purpose other than as a single-family residence, except that a home
occupation, defined as follows, may be permitted: any use conducted entirely within the Residence
and participated in solely by 2 member of the immediate family residing in said Residence, which
use is clearly incidental and secondary to the use of the Residence for dwelling purposes and does
not change the character thereof and in connection with which there is: a) no sign or display that will
indicate from the exterior that the Residence is being utilized in whole or in part for any purpose
other than that of a dwelling; b) no commodity sold upon the premises; ¢) no person is employed
other than a member of the immediate family residing in the Residence; and d) no manufacture or
assembly operations are conducted. Provided however, that in no event shall the following or
similar activities be conducted or considered to be a permitted Home Occupation: child day care,
barber shop, styling salon, animal hospital, or any form of animal care or treatment such as dog
trimming, or any other similar activities. The foregoing notwithstanding, theDeclarant and Builders
shall be permitted to operate sales trailers, model homes, and sales offices.
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Section 6.7 Nuisances. No noxious or offensive activities shall be permitted on any Lot,
nor shall anything be done on any of said lots that may be or may become an annoyance or nuisance
to the neighborhood. Barking dogs shall constitute a nuisance.

Sedign 6.8 Open Drainage Ditches and Swales. The following shall apply to open ditches

and swales:

(A) Drainage swales (ditches) along dedicated roadways and within the right-of-way,
or on dedicated drainage easements, are not to be altered, dug out, filled in, tiled, or
otherwise changed, without the written permission of the appropriate jurisdictional
agency and the Declarant. Property owners must maintain these swales as grassways or
other non-eroding surfaces. Any damage to swales or drainage structures must be
repaired or replaced by the lot owner.

(B) Any Owner or builder altering, changing, or damaging these drainage swales or
ditches will be held responsible for such action and will be given ten (10) days notice,
by registered mail, to repair said damage, after which time, if no action is taken, the
appropriate jurisdictional agency, Declarant or the Association will cause said repairs to
be accomplished and the invoice for such repairs will be sent to the responsible Owners
for immediate payment. If immediate payment is not received by the Assaciation, the
Association shall have all the rights and remedies to collect any outstanding amounts as
outlined hereafter in Article XII of this Declaration.

Section 6.9 Roofing Materials, The roofing materials on all Residences, shall be similar
in color and shall be of a quality, style and composition acceptable to the Declarant during the
Development Period and thereafter the Committee.

Section 6,10 Signs. No signs or advertisements shall be displayed or placed on any Lot or
other structures in the Property, except entry signs, Residence or Lot sales signs and directional sales
signs, except with the approval of the Committee,

Section 6.11 . Solar Panels. No solar panels shall be permitted on any Residence.

' Section 6.12 Temporary Structures. No temporary house, trailer, garage or other
outbuilding shall be placed or erected on any Lot, except by Declarant or a Builder.

ection 6,13 Utility Services. Easements for installation and maintenance of utilities and

S

drainage facilities are reserved as shown on the recorded plat.
Section 6.14 Vehicles Parking. No trucks one (1) ton or larger in size, campers, trailer,
motorhomes, boats, snowmobiles, jet ski or similar vehicles shall be parked on any street in the

Property. Any recreational vehicle or trailer, camper, snowmobile, jet ski, or boat shall not be
permitted to remain on any driveway or Lot except within a closed garage and shall not be regularly
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parked upon unpaved areas. There shall be no outside storage of commercial trucks, trailers, boats,
junk cars, or fuel tanks,

Section6.15 Visual Obstructions. No fence, wall, gate, hedge, tree or shrub planting which
obstructs sight lines and elevations between three (3) and twelve (12) feet above the street shall be
placed or permitted to remain on any corner Lot within the triangular area formed by the street right-
of-way lines and line connecting points twenty-five (25) feet from the intersection of said street lines
or in the case of & rounded property comer, from the intersection of the street right-of-way lines
extended. The same sight-line limitations shall apply to any Lot within ten (10) feet from the
intersection of a street line with the edge of a driveway pavement or alley line.

Section 6.16 Wells and Septic Tanks. Water wells shall not be drilled on any of the Lots |
except as required to irrigate common areas, nor shall any septic tanks be instatled on any of the

Lots,

ARTICLE VII

ARCHITEC CONTROLS

Section 7.1 Approvals, Approvals, determination, permissions, or consents required herein
shall be deemed given if they are given in writing and signed, with respect to the Declarant or the
Association, by the President or a Vice President thereof, and with respect to the Committee, by one
(1) member thereof,

Section 7.2 Committee: Development Standards and Architectural Control Committee. A

Development Standards and Architectural Control Committee, composed of at least three (3)
members, shall exist and shalf be appointed by the Declarant, Such members shall be subject to
removal by the Declarant at any time, with or without cause, Any vacancies from time to time shall
be filled by appointment of the Declarant. The Declarant may, at its sole option, at any time
hereafter, relinquish for a period of time to the Assaciation the power to appoint and remove one or
more members of the Committee.

Section 7.3 Common Areas, Entrances, Street Signs. and Landscape Easements. None of

the following shall be installed or constructed without prior written approval thereof by the
Committee: (i) any and all landscaping, fences, structures, lighting, walking trails, sidewalks, or
other improvements located in any Common Area, landscape maintenance access easement, and/or
sign landscape easement, (ii) any entrance monument or signage identifying the Development or any
section thereof and/or (iii) street signage.

Section 7.4 Continuation of Committee, When the Declarant notifies the Association of

discontinuance of this Committee, then the Directors of the Association, or their designees, shall
continue the actions of the Committee with like powers and duties.
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Section 7.5 Duties of Committee. The Committee shall approve or disapprove proposed
improvements within thirty (30) days after all required information shall have been submitted to it.
The Committee for its permanent files shall retain one copy of submitted material. All notifications
to applicants shall be in writing, and, in the event that such notification is one of disapproval, the
requesting applicant may re-apply with changes. If however, approval has not been received by
applicant in writing within thirty (30) days, then said request shall be considered DENIED.

Section 7.6 Exercise of Discretion. Declarant intends that the members of the Committee
exercise discretion in the performance of their duties consistent with the provisions hereof, and every
Owner by the purchase of a Lot shall be conclusively presumed to have consented to the exercise
of discretion by such members. In any judicial proceeding challenging a determination by the
Committee and in any action initiated to enforce this Declaration in which an abuse of discretion by
the Committee is raised as defense, abuse of discretion may be established only if a reasonable
person, weighing the evidence and drawing all inferences in favor of the Committee, could only
conclude that such determination constituted an abuse of discretion.

Section 7.7 Inspection, The Committee may inspect work being performed without the
Owner's permission to assure compliance with these restrictions and applicable regulations.

Section 7.8 Liability of Committee, Declarant, Developer, Neither the Committee nor any

agent thereof, nor the Declarant, or Association shall be liable in any way for any costs, fees,
damages, delays, orany charges or liability whatsoever relating to the approval or disapproval of any
plans submitted to it, nor shall the Committee, Association or Declarant be responsible in any way
for any defects in any plans, specifications or other materials submitted to it, or for any defects in
any work done according thereto. Further, the Committee, Association and/or Declarant make no
representation or warranty as to the suitability or advisability of the design, the engineering, the
method of construction involved, or the materials to be used. All parties should seek professional
construction advise, engineering, and inspections on each lot prior to proposing construction.

Section 7.9 Lot Improvements. No dwelling, building structure, fence, deck, driveway,
swimming pool, rear yard tennis or basketball courts, or improvement of any type orkind (including
significant landscaping) shall be constructed or placed on any Lot without the prior approval of the
Committee. Such approval shall be obtained only after the Owner of the Lot requesting
‘authorization from the Committee has made written application to the Committee at least thirty (30)
days prior to the proposed construction. Such written application shall be in'the manner and form
prescribed from time to time by the Committee, and shall by accompanied by two (2) complete sets
of plans end specifications for any such proposed construction or improvement. Such plans shall
include plot plans showing (i) the location of the improvements existing upon the Lot and the
location of the improvement proposed to be constructed or placed upon the Lot, each properly and
clearly designated and (ii) all easemeuts, set backs, and rights-of-way and (iii) any landscape plans
required by the Committee. Such plans and specifications shall further set forth the color and
composition of all exterior materials proposed to be used and any proposed landscaping, together
with any other materials, photographs, or information, which the Committee may require. All
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building plans and drawings required to be submitted to the Committee shall be drawn to a scale of
14" = 1' and all plot plans shal! be drawn by a professional to a scale of 1" = 30, or to such other
scale a5 the Committee shall deem appropriate. It is also recommended that 2 certified survey be
prepared to insure that a resident is not encroaching on an adjacent homeowner or in a Common
Area. If Owner has encroached on an adjacent Owner’s property or in & common area, the
encroaching Owner will, at his or her own expense, move any fence or other improvement(s) 5o as
to eliminate the encroachment. Notwithstanding anything to the contrary in the foregoing, upon
receipt of any written application which is in form and content acceptable to the Committee in the
Committee's sole and absolute discretion, the Committee may pre-approve a Builder's plans and
specifications for the original construction of a Residence and, in the event of such pre-approval, the
Builder shall then be authorized to construct the pre-approved Residence on different Lots without
further approvals from the Committee.

No fence or screen of any kind will be permitted if its installation will obstruct necessary site
lines for vehicular traffic. Undue obstruction of view of other amenities from adjoining properties
shall be considered by the Committee when reviewing Applications for approval.

Section 7.10 Power of Disapproval, The Committee may refuse to grant permission to
construct, place or make the requested improvement with or without cause. Common grounds for
denial include, but are not limited to, a fack or absence of the following:

(A) Theplans, specifications, drawings or other material submitted must themselves be
adequate and complete, show the proposed improvement, and not be in violation of this
Declaration; and

(B) The design or color scheme of a proposed improvement must be in harmony with
the general surroundings of the Lot or with adjacent buildings or structures,

Section 7.11 Power to Grant Variances. The Committee may allow reasonable variances
or adjustments of this Declaration where literal application would result in unnecessary hardship,
but any such variance or adjustment shall be granted in conformity with the general intent and
purposes of this Declaration and no variance or adjustment shall be granted which is materially
detrimental or injurious to other Lots in the Development.

Section 7.12  Statement of Purposes and Powers. Subject to this Declaration and the
restrictions contained herein, the Committee shall regulate the external design, appearance, use,

location and maintenance of lands and improvements thereon in such a manner as to preserve and
enhance values and maintain a harmonious relationship among structures and the natural vegetation
and topography, and in keeping with the intent of the Declarant.
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ARTICLE VIII
CONTIGUOUS LOTS

Section 8.1 Rules Governing Building on Several Contiguous Lots Having Oge Owner.
Whenever two or more contiguous Lots shall be owned by the same person, and such owner shall
desire to use two or more of said Lots as a site for a single-dwelling house, such Owner must apply
in writing to the Committee for permission to so use said Lots. If permission for such a use shall
be granted, the Lots constituting the site for such single-dwelling house shall be treated as a single
Lot for the purpose of applying this Declaration to said Lots, so long as the Lots remain improved
with one single-dwelling house. In addition, the Owner must obtain from the Town of Westfield all
requisite and necessary permits and approvals.

ARTICLE IX

USE AND OWNERSHIP OF COMMON AREA

Section9.1 Ownership. A license upon such terms, conditions, rules and regulations as the
Declarant, and successor, assigns or licensees of the Declarant, shall from time to time grant, for the
use and enjoyment of the Common Area, is granted to the persons who are from time to time
members of the Association; provided, however, that no residential development shall occur in the
Common Area. Every Owner shall have a nonexclusive right and easement of enjoyment in
common with all other Owners, in and to the Common Areas which nonexclusive right and easement
of enjoyment shall be appurtenant to and pass with the title to every Lot. The Common Areas shall
be conveyed by quitclaim deed to the Association. Such conveyance shall be deemed to have been
accepted by the Assaciation and those persons who shall from timeto time be members thereof upon
the recording of & deed or deeds conveying such Common Area to the Association.

Section 9.2 Pool. Until such time as there are five hundred (500) Owners other than
Declarant or Builders, the Declarant may offer to residents of other subdivisions memberships to use
the pool. Such membersships for residents of other subdivisions shall be for a charge, a period of
time, and on other terms and conditions as determined by the Declarant in the Declarant's sole and

_ absolute discretion.

Section 9.3  Trail System. Members of the public shall be permitted to use the Trail
System subject, however, to the rules and regulations governing the use of the trail system which
are from time to time promulgated by the Board of Directors, -

Section 9.4 Town Homes, Residents of the Town Homes shall be permitted to use all
Common Areas (including, but not limited to, the Pool) in the same manner as any Owner, but only

if the homeowners association established for the Town Homes pays to the Association, in advance
and on an annual basis, an amount equal to (i) that portion of each owners annual assessment which
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is allocated for the maintenance, upkeep, and repair of all Common Areas multiplied by (ii) the
number of Town Homes.

Section 9.5 Use. Common Area shall be used for such purposes as deemed appropriate by
the Declarant until the end of the Development Period. Following the end the Development Period,
the Common Area shall be used for such purposes as deemed appropriate by the Association.
Subject to the rights of the members to use the Trail System per the terms of Section 9.3 above and
subject further to the terms of Section 9.2 above, any Common Area depicted on the recorded plats
of the Development or designated by the Declarant as 2 Common Area shall remain for the exclusive
use of the Owner(s), and their family members, guests, tenants, or contract purchaser whoreside on
the Lot(s). Neither the Declarant's execution or recording of the plats nor the doing of any other act
by the Declarant is, or is intended to be, or shall be construed as, a dedication to the public of the
Common Area.

ARTICLE X
PARKS

Included in the Additional Real Estate is land which Declarant in Declarant's sole and
absolute discretion, may dedicate to The Town or its designee as a public park or for other uses.
Such land, as dedicated, shall hereafter be referred to as the "Parks". The Parks shall not be a
Common Area or otherwise part of the Property.

ARTICLE X1

COUNTRYSIDE HOMEQWNERS ASSOCIATION. INC.

Section 11.] Association Duties. The duties of the Association shall include the following:

(i) the promotion of the recreation, health, safety, and welfare of the residents in the property, (ii)

the maintenance and repair of the Common Area including, but not limited to, any and all lighting,

landscaping, pools, amenity areas, the Trail System, and sidewalks located thereon, (iii) the

" maintenance and repair of any and all entrance monuments and signage, and the landscaping

surrounding such entrances monuments and signage, (iv) maintenance and repair of all street signage

and all improvements and landscaping existing in any landscape maintenance access easement

and/or any sign landscape easement, (v) the maintenance of the privacy fence installed by the

Declarant in the area designated on Exhibit D, (vi) the maintenance of any Private Roads, and (vii)
the performance of any other obligations and duties of the Association specified herein.

Section 11.2 Board of Directors. The Owners shall elect a Board of Directors of the
Association as prescribed by the Association’s Articles and By-Laws. The Board of Directors shall
manage the affairs of the Association. Digectors need not be members of the Association.
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Section 11,3 Classes of Meimbership and Voting Rights. The Association shall have the
following two classes of voting membership:

(A) Class A. Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as the members holding an interest in such Lot
determine among themselves, but in no event shall more than one vote be cast with

respect to any Lot.

(B) Class B. The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each Lot owned. For purposes of this calculation, it shall
be assumed that Declarant owns all Lots, which number shall be reduced as Lots are
conveyed by the Declarant to an Owner. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever occurs earlier (hereafter "Effective Date").

(i) December 31, 2010; or

(ii) When the total number of votes outstanding in the Class A Membership is
equal to the total number of votes outstanding in the Class B Membership;
provided, however, that the Class B Membership shall recommence in the event
that the Declarant records a plat of part of or all of the Additional Real Estate
and, by virtue thereof, total number of votes outstanding in the Class A
Membership is no longer equal to the total number of votes outstanding in the
Class B Membership.

Section 11.4 Membership. Initially, the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Apart from the Initial Member(s), a membership
in the Association shall be appurtenant to and may not be separated from ownership of any Lot.

)

Section 11,5  Professiona] Management No contract or agreement for professional
management of the Association, nor any other contract between Declarant and the ‘Association, shall

be for & term in excess of three (3) years. Any such agreement or contract shall provide for
termination by either party with or without cause and without payment of any termination fee upon
written notice of ninety (90) days or less.

Section 11.6 Limitations on Rights of the Association. As long as there is a Class B
Member, the Association may not use its resources nor take a public position in opposition to future

phases of Countryside proposed by the Declarant or changes to current phases of Countryside
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proposed by the Declarant. Nothing in this paragraph shall be construed 1o limit the rights of the
members acting as individuals or in affiliation with other members or groups as long as they do not
employ the resources of the Association or identify themselves as acting in the name, or on the

behalf of the Association.

ARTICLE XI1I
ASSESS T

Sectign 12.1 Creation of Lien and Personal Obligation of Assessments, Each Owner of any

Lot, except the Declarant, M1, and any Builder, by acceptance of a deed therefore, whether or not
it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association the

following:

(a) Annual Assessments (hereafter defined);

(b) One-Time Assessment (hereafter defined);

(c) Special Assessments (hereafter defined) for costs of enforcement of the Declaration,
capital improvements and operation deficits, copies of Association documents if requested
by a member, and such assessments to be established and collected as hereinafter
provided or established by the Board; and

(d) Violation Assessments (hereafter defined) levied for a violation of this Declaration.

Section 12.2  Annual Budget. By majority vote of the Board of Directors, the Board of
Directors shall adopt an annual budget for the subsequent fiscal year, which shall provide for the
allocation of expenses in such a manner that the obligations imposed by the Declaration and all
Supplemental Declarations can effectively be met.

Section 12.3  Anpual Assessment.

(A) Amount. The Annual Assessment provided for herein shall be per calendar year
and shall commence for each Lot on the date of closing of the sale of a Lot to an
Owner other than Declarant, MI, or a Builder. Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner other than
Declarant, MJ, or a Builder, the maximum Annual Assessment shall be $375.00 per
Lot per year. The Annual Assessment for the calendar year shall be pro-rated to
year-end. The Board of Directors shall fix any increase in the amount of the Annual
Assessment at least thirty (30) days in advance of the effective date of such increase.

The initial due date for annual assessments shall be January 1st, and such assessment
shall be subject to collection and Jate charges beginning on January 31st,

(B) Purpose of Assessments. The annual assessment levied by the Association shall
be used in the reasonable discretion of the Board of Directors.
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(C) Method of Assessment. By avoteofa majority of the Board of Directors, the
Board of Directors shall, on the basis specified in Section 12.7 below, fix the Annual
Assessment for each assessment-year at an amount sufficient to meet the obligations
imposed by this Declaration upon the Association. The Board during any calendar
year shall be entitled to increase the Annua! Assessment for that year if it should
determine that the estimate or current assessment is insufficient for that year,
provided that the Board shall give at least thirty (30) days advance notice thereof to
the Owners. The Board of Directors shall establish the date(s) the Annual
Assessment shall become due, and the manner in which it shall be paid.

Section 12.4 One-time Assessment. Upon (i) the closing of the initial conveyance of each
Lot by Declarant to an Owner other than a Builder, or (ii) the sale of each Lot by a Builder (either
by deed or by installment sale, conditional sale or land-contract sale), the purchaser of such Lot shall
pay to the Association, in addition to any other amounts then owed or due to the Association, as a
confribution to its working capital and start-up fund, an amount of One Hundred Fifty Dollars
($150.00) against such Lot, which payment shall be non-refundable and shall not be considered as
an advance payment of any assessment or other charge owed the Association with respect to such
Lot. Such working capital and start-up fund shall be held and used by the Association for payment
of, or reimbursement to Declarant for advances made to pay, expenscs ofthe Association for its early
period of operation of the Development, to enable the Association to have cash available to meet
unforseen expenditures, or to acquire additional equipment or services deemed necessary by the
Board.

Section 12.5 Special Assessment. In addition to such other Special Assessments as may be
authorized herein, the Board of Directors may levy in any year a Special Assessment(s) for the
purpose of enforcing these covenants and restrictions, for legal expenses, for collection expenses,
other activity that is the responsibility of an Owner hereunder but which such Owner has not
undertaken as required hereunder, for defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the Association is required
to maintain and/or for operating deficits which the Association may from time to time incur,
provided that any such assessment shall have the assent of & majority or the votes of the members
who are voting in person or by proxy at 2 meeting duly called for this purpose.

. Section 12.6 Violation Assessment. In addition to all other assessments as be authorized
herein, the Board of Directors may levy a Violation Assessment to an Owner, (i) for a violation
against this Declaration or (ii) for damages if any portion of the Common Area that the Association
is obligated to maintain, repair and/or replace is damaged due to the willful or negligent act or
omission of such Owner or Owner's guest or invitee. In the event of such damage, the Board shall
have the right to undertake the necessary maintenance, repair or replacement. The choice between
repair or replacement is in the sole discretion of the Board.
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Section 12.7 DBasis for Assessment.

(A) Lots Generally. Each Lot owned by a person other than Declarant, MI, or a
Builder shall be assessed at a uniform rate without regard to whether a Residence has

been constructed upon the Lot.

(B) Lots Owned by Declarant or Builder. Declarant, MI, and any Builder shall pay
only twenty-five percent (25%) of the Annual Assessment and Special Assessment
so long as any Residence constructed upon a Lot by Declarant, M1, or a Builder has
not been either conveyed to an Owner intending to occupy or rent said Residence as
a residence or leased to an individual or an entity for use as a Residence.

Section 12,8 Deficit. The Class A Members shall be indebted to Declarant in an amount,
measured and existing on the Effective Date, equal to the difference between (i) all amounts
expended by Declarant as of the Effective Date in the performance of the Association's duties
specified in this Declaration and (ii) the sum of all assessments paid by the Declarant as of the
Effective Date. Such difference shall hereafter be referred to as the "Indebtedness”. Prior to the
Effective Date the Association, by and thru the Class B Member, shall execute and deliver to the
Declarant a promissory note in the amount of the Indebtedness, which shall be paid in 60 equal,
monthly payments, commencing thirty (30) days after the Effective Date, together with interest at
the rate of eight percent (8%) per annum.

Section 12.9 Notice and Due Date. Written notice of special assessments and such other
assessment notices as the Board of Directors shall deem appropriate shall be delivered to every
Owner subject thereto. The due dates for all assessments shall be established by the Board of

Directors.

Section 12.10  Collection, All Assessments, together with interest thereon, attorneys fees,
and other costs of collection thereof, shall be a charge on the land and shall be a continuing lien upon
the Lot against which each Assessment is made until paid in full. Each Assessment, together with
interest thereon and costs of collection thereof, including reasonable attorney fees, shall also be the
personal obligation of the Person who was the Owner of the Lot at the time when the Assessment
became due.

Section 12.11  Effect of Nonpayment of Assessments; Remedies of the Association. Any

assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at twelve percent (12%) per annum plus a late charge not exceeding Fifty Dollars (350.00). The
Association shall be entitled to initiate any lawful action to collect delinquent assessments plus any
expenses or costs, including attorneys' fees, incurred by the Association in collecting such
assessment(s). If the Association has provided for collection of any assessment in installments, upon
default in the payment of any one or more installments, the Association may accelerate payment and
declare the entire balance of said assessment due and payable in full. No Owner may waive or
otherwise avoid liability for the assessment provided for herein by non-use of the Common Area or
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abandonment of his Lot.

Section12.12 Suspension of Privileges of Membership. Notwithstandingany other provision
contained herein, the Board of Directors shall have the right to suspend the voting rights, if any, and

the services to be provided by the Association, together with the right to use the Common Areas of
any member:

(A) for any period during which any of the assessments or any fines/fees assessed under this
Declaration owed by such member remains unpaid;

(B) during the period of any continuing violation of this Declaration; and

(C) during the period of any violation of the Articles of Incorporation, By-Laws, or regulations
of the Association.

Section 12.13  Certificates. The Association shall, upon reasonable request by an Owner,
at any time, fumish a letter in writing signed by an officer of the Association, indicating the
accounting status of assessments on a Lot showing the balance due the Association, if any.

Section 12,14 Subordination of the Lien to Mortgages. Thelien of the assessments provided
for herein against a Lot shall be subordinate to the lien or any recorded first mortgage covering such

Lot and to any valid tax or special assessment lien on such Lot in favor of any governmental taxing
or assessing authority. Sale or transfer of any Lot shall not affect the lien of assessments levied
under this Article XTI The sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof shall, however, extinguish the lien of such assessments which became due
or are aftributable to the period of time prior to such sale or transfer. No sale transfer shall relieve
such Lot from liability for any assessments thereafier becoming due or from the lien thereof.

ARTICLE XIII

REMEDIES

Section 13.1 Delay or Failure to Enforce. No delay or failure on the part of any aggrieved

party to invoke any available remedy with respect to a violation of any one or more of covenants,

. conditions, and restrictions in this Declaration shall be held to be a waiver by that party or an

estoppel of that party of any right available to such party upon the ocourrence, reoccurrence or
continuation of such violation or violations of this Declaration. '

Section 13.2 Enforcement by the Town or the Town's Plan Commission. These Restrictions

may be enforced by the Town, the Town's Plan Commission, or its SuCcessors or assigns, pursuant
to whatever powers or procedures are statutorily available to it for such purposes.

Section 13.3 In General The Association or any party to whose benefit this Declaration
inures, including the Declarant and/or any Owner, may proceed at law or in equity to prevent the
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oceurrence or continuation of any violation of these Restrictions, or to compel compliance with these
Restrictions and Covenants, and shall be entitled to recover costs of collection and reasonable
attorney's fees; however, neither the Declarant,.nor the Association, shall be liable for damages of
any kind ta any person for failing either to abide by, enforce, or carry out any terms, conditions, or
restrictions contained in this Declaration.

ARTICLE X1V

EFFECT ON BECOMING AN OQWNER

The Owner(s) of any Lot subject to this Declaration, by acceptance of a deed conveying title
thereto, or by virtue of the execution of a contract for the purchase thereof, whether from Declarant, "
MI, Builder or a subsequent Owner of such Lot, shall accept such deed and execute such contract
subject to each and every covenant, condition, and restrictions contained in this Declaration. By
acceptance of such deed or execution of such contract each Owner acknowledges the rights and
powers of the Declarant, Committee, and Association contained in this Declaration, and also, for
themselves, their heirs, personal representatives, successors and assigns, such Owner(s) covenant
and agree and consent to and with the Declarant, Committee and the Association and to and with the
other Owners and subsequent Owners of each of the Lots affected by this Declaration to keep,
observe, comply with and perform such covenants, conditions, and restrictions contained in this
Declaration.

ARTICLE XV
TITLES

The titles preceding the various paragraphs and subparagraphs of this Declaration are for
convenience of reference only and none of them shall be used as an aid to the construction of any
provisions of this Declaration. Wherever and whenever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine form shall by taken to mean or apply
to the feminine or to the neuter.

ARTICLE XVI
SEVERABILITY

Invalidation of any one of the covenants, restrictions or provisions contained in this
Declaration by judgment or court order shall not in any way affect any of the other provisions hereof,
which shall remain in full force and effect. No delay or failure by any person to enforce any of the
restrictions or to invoke any available remedy with respect to a violation or violations thereof shall
under any circumstances be deemed or held to be a waiver by that person of the right to do so
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thereafter, or as estoppel of that person to assert any right available to him upon the occurrence,
recurrence or continuation of any violation or violations of the restrictions.

ARTICLE XVII

AMENDMENT TO THIS DECLARATION

This Declaration and the covenants, conditions and restrictions set forth in this Declaration,
as from time to time amended in the manner hereafter set forth, shall run with the land and shall be
binding upon the persons owning any portion of the Property and all parties closing under them.
This Declaration may be amended or modified at any time by an instrument recorded in the Office
of the Recorder of Hamilton County, Indiana, approved and signed by at least seventy-five percent
(75%) of thethen Owners. Provided, however, that none of the rights or duties of Declarant reserved
or set out hereunder may be amended or changed without Declarant's prior written approval. Except
as prohibited below, this Declaration may also be amended by Declarant, if it then has any
ownership interest in the Property, at any time within four (4) years afer the recordation hereof.
Any amendment must be recorded. Neither the Association, the Owners or Declarant shall effect
any of the following changes without the prior written approval of two-thirds (%s) of the Owners of
Lots (excluding Declarant or Builder):

a. By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Area owned directly or indirectly by the Association for the benefit of the Owners. The
granting of easements for public utilities or other public purposes consistent with the intended use
of the Common Area owned by the Association by the Dwelling Unit Owners is not a transfer in the
meaning of this clause;

b. Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least one hundred percent (100%)
of the insurable value (based on current replacement costs);

c. Use hazard insurance proceeds for losses to any Common Area owned by the Association
for other than the repair, replacement, or reconstruction of the Common Area owned by the
. Association,

ARTICLE XVIII

NON-LIABILITY OF
DEV. DECLA

Declarant shall have no liability to an Owner, Builder or to any other Person with respect to
drainage on, over or under a Lot or Common Area. Such drainage shall be the responsibility of the
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Owner and of the Builder. An Owner, by an acceptance of a deed toa Lot, shall be deemed to agree
that the Owner has inspected the Lot, soils, compaction, drainage, tnanhole covers, swales,
easements, utility placements, lot lines, set backs; and accepts the Lot "as is" and agrees to indemnify
and hold Declarant free and harmless from and against any and all liability arising from or related
0, or in connection with the Lot described in such deed. Declarant shall have no duty, obligation
or liability hereunder except such as are expressly assumed by the Declarant. No duty of, or
warranty by, Declarant shall be implied by or inferred from any term or provision of this

Declaration,

Further, the Declarant makes no warranties or guarantees of any kind, and prior to executing
a contract to purchase a Lot and prior to becoming an Owner, Lot purchasers should obtain
professional construction advise and inspections of the Lot, land, soil, compaction integrity, drainage |
availability, lake uses, depths, and safety issues of purchasing and owning a Lot.

ARTICLE XIX

ROADS

All roads shown on the Plat not heretofore dedicated are hereby dedicated to the public.

ARTICLE XX

RIGHT OF FIRST REFUSAL

The Association DOES NOT have the “right of first refusal” to purchase any Lot. Any right
of "right of first refusal" subsequently granted to the Association through amendment of the
Declaration, Association Articles of Incorporation, Association By-Laws or any other document
governing the development and administration of the Property must receive the prior written
approval of the Federal Housing Administration or Secretary of the Department of Housing and
Urban Development. Any "right of first refusal” subscquently added in the Declaration, Association

Articles of Incorporation, Association By-Laws or any other document governing the development
. and administration of the Property must not impair the rights of a first mortgagee to:

a. Foreclose or take title to a Residence and the Lot upon which the Residence is situated,
pursusnt to the remedies in the mortgage;

b. Accept adeed or assignment in lieu of foreclosure in the event of default by a mortgagor;
or

c. Sell or lease a unit acquired by the mortgagee.
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ARTICLE XXI

HUD APPROVAL

All other provisions of the Declaration, Association Articles of Incorporation, Association
By-Laws or any other document governing the development and administration of the Property
notwithstanding, so long as there is a Class B Membership, the following actions will require the
prior approval of the Federal Housing Administration or Secretary of the Department of Housing and
Urban Development;

(a) Annexation of additional properties other than the Additional Real Estate;
(b) Dedication or Mortgaging of Common Area; and
(¢) Amendment of this Declaration of Covenants, Conditions and Restrictions.

IN TESTIMONY WHEREOF, witness the signature of the Declarant of this Declaration as of the
date first above written.

DECLARANT:

PLATINUM PROPERTIES, LL.C M/I SCHOTTENSTEIN HOMES, INC.

By: z%‘d £. &?{, 9, By: W\
Paul F. Rioux, Jr., President Cliffetrd White, Division President

STATE OF INDIANA )

) } §S:
county oF _[11acion )

Before me, a Notary Public, in and for said County and State, personally appeared Paul K. Rioux,
* Jr., President of Platinum Properties, LLC, as the Declarant herein, and acknowledged the execution of the
foregoing Declaration of Covenants, Conditions, and Restrictions of Countryside this lfg‘le\.day of
September, 1999. ¥ - *“6‘“{237:\

My Commission Expires:

N-\1-2coq ' NORARY PUBLIC ANE_ Y

Resident of (' !Q(m\ County, Indiana Printed: C)l\ﬂs*'\m p\ KC\SQ
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STATE OF INDIANA )
. ) S§S:
COUNTY OF [T{QW1 )

Before me, a Notary Public, in and for said County and State, personally appeared Clifford White,
Division President of M/I Schottenstein Homes, Inc., as the Declarant herein, and acknowledged the
execution of the foregoing Declaration of Covenants, Conditions, and Restrictions of Countryside this

day of September, 1999.

My Commission Expires: o

- 20077 NOTARY PUBLIE BIARN,
. " K EONIE
Resident of%ﬂo W\ _ County, Indiana Prnted: O\flﬂ'\m R else ‘%/‘w\‘zij

This Instrument Prepared by: Charles D, Frankenberger, Nelson & Frankenberger, 3021 E. 98th
Street, Suite 220, Indianapolis, IN 46280 - (317) 844-0106

¥ Wow WjnubPiatinum Propartin\Cotorysid WCOWa fiael o
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Exhibit “A”

A port of the South Half Northeas! Quorter of Section 2, Township 18 North, Ronge 3 Ecat in
Warhingtan Townahlp, Hamilton County, indiana, belng more particularly describad as follows:

Cammencing at tha Northaoat cornar of acld Quarter Sestion; thence South 00 degrees 14
minutes 10 seconds Wast olong the East iine therasf 1317.92 fest to the POINT BEGINNING
of this description; anld paini aian baing tha Nerthsowt comer of the South Hulf of sald
Quarter Seclion; thance th 82 dagress 17 minutes 22 seconds Waat along the North ilne
thereo! 1502.74 fest to tha polnt of turvoture of o curve concave southerly, the rodius point
af sald curve baing South 00 dagroes 42 minutes 38 seconds East 300.00 feet from sold
point; thence westarly nl«mg sald curve 106,20 feet to o point on sold curve, the radius point
of mld curve belng South 30 dagresa 58 minutes 38 peconds Eost 300.00 faal from sa
Roln; thence South 20 dagrees 59 minutes 36 seconds Eoxt 40,00 fest: thenca South 29
degrees 55 mlutes 08 seconds East 50,27 feet; ‘thence North 89 dogrees 17 minutes 22 P
#oconds Ecat 188.88 feal; thenoe South 56 degraes 09 minutes JA seconds East 130.32 foat;
thence South 60 degrees 12 minutes 38 socm3- West 213,21 faut; thence South 61 degress
54 minuten 38 seconds Wost 80,30 foet; thences Sauth G0 degrses 04 minutsa 54 saconds
Wesl BBY.58 feol; thance Norlh @9 degreas 24 minutes 07 saconds Fasl B28.70 feal; thencs
North 00 degraes 12 miutes 36 meconds East 354.57 fest; thenca North BY degrass 47
minutes 24 seconds West 180.00 fsal; .thence South 00 degreos 12 minules 38 seconds West
20.98 feol thence South B9 degrasz 24 minutes 07 aaconds West 170.01 feat; thencs North
85 degrees 45 minutes 27 soconds Weet 89.08 fast: thenca Noerth 26 dagrees 04 minutes 16
boconds Woat 115,51 faat; thance North 00 dogreas 12 minutes 38 seconds Eaat 103.50 feot;
thence North 11 degrass 3t minutes 12 seconds Ecat 30,89 faal; thanca North 88 de 8
miqutes 30 seconds East 207.83 feat; thenas North 00 dogrsas 12 minutes 38 seconds Eost
258.32 feat; thancs North B9 degreas 47 minutes 24 seconds West 1B4.02 feet; thanca North
00 dogr,ou 12 minutes 38 saconds East 160.00 feal; thence North B9 degrees 47 minutes 24
soconds West 8.00 feat; thence North 0O degrees 12 minules 38 seconds Ecet 112.35 fost:
thence North B9 degress 17 minutos 22 seconds Eaat porallel with the North line of the
oforancld Holf Quarter Section 80B.81 feat; ihencs South 45 dogroes 15 minutss 01 sseonds
East 64.40 fest; thence South 00 dagraes 12 minutes 30 neconds West 258.01 fest; thence
North B9 degrase 24 minutes 07 seconds Last 105.18 fest to o peint on the East ine of sold
Half Quarter Section; thence North 0O degreas 12 minutes 38 secondy East clong sakd North
lihe 402.14 fost to the place of beginning contalning 19.287 acres, more or less.

TOGETHER WITH:

A -part .of -the South Halt of the Northeosat Quarter of
Sectlan 2, Township 18 North, Rango 3 Eaat in Washington Township, Homilton Caunty,
Indlona, being more particuiany described s follows:

Commancing -at the Northeast comer of sald Hoif Quartar Ssction; thascs South 00
degrees 12 minules 38 ssconds West (assumed bearing) clang the East flne.of sald Holf
Quarter Sectlon 402.14 fest; thence South 89 degrees 24 minutes D7 ssconds Wast 105.19
fest to the POINY OF BEGINNING of thix deacription: thenca continulng South 88

s degrees 24 minutes 07 peconds Weat 394.65 feat; thance ‘South 00 degrees ‘12 minutes 36
-seconds.West paralls! -with -sald East line BS4.35 feet; thance North 8% degraes 47
minuites .24 apconds West 160.00 faat; thance Sauth 00 dagress 12 minutes 38 seconds
Wast porallel with scid East line 20,98 feat; thenos South 89 dogm- 24 minutes 07
seconds West 170,01 faet: thencs North 85 dogross 45 minutes 27 seconds Weat B9.08
font; North 26 degress 04 mitutes 18 ssconds West 115.51 fent; -thence North -00
dogrees 12 minytes 38 seconds East parclel with sald East fine 103,50 fest; thaneg North
11 degreas 31 minutes 12 seconds Eost 50.98 feol: thencs North 28 degrses 28 minutes
30 sdconde East 207.83 feel; thence North 00 dagrees 12 minutes 38 ssconds Eoat parallel
with sold East line '238.32 feal; thenco North 88 oznu 47 minutes 24 seconds Want
184.02 feat; thence North 00 degrees 12 miwutes 38 seconds East paraliel with sald Eqst
line 180.00 feet: thence North A9 degreex 47 minuten 24 1scands Weat 8.0Q feet: lhence
North 00 degress 12 minutes 38 ssconds East perallel with sald East Iine '112.35 faet;
thence North 89 degress 17 minutes 22 seconds Easl porallel with the North Iine of sald
Holf Quarter Section 808.81 feat; thance South 48 vogrees 18 minutes 0! seconda Egat
84.40 fast; thence South 00 degrees 12 minutes 38 seconds Weat parcilel with the
aforesald East lne 258.01 feel Lo the place of baginning, conlalning 10.54D asras, more or
leas, auylect (o all lequl highsays, rights—di~way, sasements and raatrictions aof record.
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Ex-hibit “A"‘ CONT,

TOGETHER WITH:

A part of the Seuth Haif of the Sautheast Quarter of Sectlon 2,
Township 18 North, Rangs 3 Eaat In Washington Townshlp, Homiltan Caunty, Indiono, baing
mora particulorly describad ga followa;

Cammencing ot the Northeast corner of sald Quarter Ssctlon; thence South 00 -degreay 14
minutes 10 saconds Wast along tha East line therao! 1317.67 faet to the Northeast comer of the
South Half of d4id Quorter Saotlon; thance Seuth BD degrees 17 minutas 22 seconds Wost slong
the North iine of sald Hall Quarter Ssctice 1502.74 loet 1o the point of curvature of g cuive y
concove nouthmly. the radiys paint of sald curve bdh‘g South 00 dwgrase 42 minutes 38 esconds
Eost 300.00 feaf from sold point; thenee woaterly aleng aold curve 108.20 faat to o point on sald
curve, the radlus polnl of gaid curve balng South 20 degraes 58 minytes 38 seconds Eoet 300.00
foet from sold point; thaace South 20 degrees 59 minules 38 aoconds East 40.0Q fost 1o the
"POINT. OF - BEGINNING of thlg dascription, aald point olso baing o point on ¢ curve concavw ¢
sautheastarly, the radlus patt of sald curvo baing South 20 degreos 58 minutea 38 seconds -East
2680.00 faet fram sold RSN thenea scuthwetterly along sald eurva 72.78 fael to the paint of
tangency 5f agld curve, the radius point of sald curve being South 37 dogreas 01 minutes 57
ssconds East 260.00 feet from aqid point; thenca South 52 degraes 58 minutes 03 seconds Weat
504.71 feet to the point of curvature of g Birve copcova nzm_w(utarly, the radlux point of edld
surve being North 37 dacreas 01 minutes 57 aeconds West 840.00 fest from snld palnt; {hance
southwaslerly diong sald curve 158,30 faat to the paint of tangenay of sold curve, the radius point
of sald curve baing North 22 degress 51 minules 40 moconds Weat 840,00 fact from sald paint;
said point ol being the point of curvaturs of 9 turve concava southaaaterly, tha radluas paint of
sold .curve bein Soulh 22 dagrees 51 minutes 40 seconds East 20.00 feel from sald-peint; thence
southwedlady dlang sald curvg 20.90 foat io the point of térgeday of ddld curve, thd radlus pokt
of said curve being Nerth 71 degress 20 minutes 02 acconds East 20.00 fest from aald peint;
hongo South 1B degrees 30 minutes 58 seconds Eesl 180.82 faat 1o the point of curvature pf o
urve concave westery, thie radius point of sald curve bain “South 71 dagrees 28 minutes 02
seconds Weat 1030.00 feat from sald pointt thance southerly plong acld curve 219.07 fast o the
ot of langency of mold cuive, tha radlus point of said curve balng Soulh 83 degrass 40 mihutes
soconds Weat 1030.00 feat from seld point, sald point olsa being the golnt of eurvatura of o
Curvd cohcove northeoatary, the todius f'olnt of anld turve being North 83 degrsas 40 minutés 01
tocenda Eoat 20.00 fest from sald palntt thenes scuthaesterly along esid curve 32.77 fast to the
paint of tangency of said curve, tha radius palnt of sald curva belng Nocth 10 degreos 12 minutes
03 ssconds West 20.00 feat from gold point; thence North 70 degroes 47 minutes 35 scconds Egst
5.89 fest; thence South 10 degrees 12 minutes 0S asconds Fost 50,00 fast; thanca South 79
degress 47 minutes 55 seconds West 1590 fesl to the point of curvature of o curve concave
routhaasterly, tha radius point of sold curve baing South 10 degrmes 12 minutas 05 ssconds Eqat
20.00 faot from wald poini; thence nouthwaaterly along sald curve 28.34 feat to the paint of
langensy of sald curvs, the rodius point of sald curva baing North BB degrass 36 minutes 35
asconds £oat 20,00 feet fram sald Point; said paint aito being the pelnt of curvature of g curve
concove waslarly, tha radus point of sold curve baing South HA dagrass 36 minutes 35 seconde
Wast 1030.00 faat from sald point; thence saulherly along sald surve 264.78 fast to o polnt on
sald curve, the radius paint of sald curve belng North 78" degrees 38 minutes 42 yoconds Wast
1030.00  fset from soid point; thence North ¢7 dagrees 48 minutes 33 ssconds Eqat 188.88 faet;
thence North 80 degress 47 minutes 13 saconds Ednt 248.15 fest; thence North 81 rees 0
minutea 14 ssconds East 80.01 fest; thencs North as degraes 43 minutas 18 ssconds Eaet 343,73
foat; thencs North 0D dagrees 04 minutes 34 soconds East 584.83 fast; thence North 81 degreva
54 minutes 58 weconds East 80.30 fast; thence North OC degrems 12 minutas 36 ssconds East
213.21 feal; thence North 50 degress 09 minutes 38 seconds Weet 138,32 fest; thence South B9
degrass 17 minutes 22 seconds West 186.88 feal; thenca North 29 dagresa 55 minutes 08
Ascands Wast 50.27 feat to the plocs af beginning, conlaining 18,278 acres, mors or losa.
Subject to all iagal highways, right—~of—way. eosements snd reatrictions of record,
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Exhibit “A”, CONT.

TOGETHER WITH:

4 part of the South Half of the Southeast Quorter af Seation 2,
Township 18 North, Ronge 3 Eost in Washihgton Township, Homiiten County, Indlona,
being mora particuloy deacrbed ab fodows:

Commencing at the Northeast comer of sald: Half Quartor Sectian; thanca South 00 -degrees

12 minules 38.soconds Wast (ossumed. bearing) slong the East line thereof 1315.26 foot;
lencs Sbuth 88 digress 24 minutes O7 seccnds Wost 132883 feat Lo the Ssuttiwest corned L
of Countryside; Saction 3A, recorded as instrument NOio e, Plat Cablnet

Na. . Stide Na. In \hd Offica df tha Rabatsar Y HAMNON
County, Indlana, sald polnt olso bejng the ROINT OF BEGINNING of this desoription;

thence South 00 degrass 04 minutes 84 sasonds Wast 780.05 feat; thence Sauth 75 ¢

02 minutes 08 ssconds Wast 87.60 feet; thenos South 88 degress 35 minutes 20 secon .
Wogt I00.00 foel thence North 23 degrees 24 thinutee 40 seconda West 48.91 fest to g glnt
on a olrve: concave ‘southwesterly, the radius point of eaid curve being South 88 g
minutes 20 ssconds. West XI500 fest fram mald oint; thence northwasterly dm&ld

‘ . Td curve, the radius peint of sold curve

being South 19 el

13 . minuies 18 seconds West 335.00 fest from aald poinl; thence
: 70 degrees 33’ minutes 42 seconds “West '201:57 faat; thence North 37 degrees 16
minutes: 34 'seconds- Wast 141.35 feat; thence North 15 dogroes 37 minutos 11-seconds
Wast 13187 loal; thince Korlh 11 dagred 24 nikiutes 48 ewconds Edst 238,80 fést] thince
North 78 degress 35 minutes 12 ssconde Weet 34.32 fest to o point on o eurva concove
nmhmwlog tha radis point of sald eurve bising North 83 dagress 32 minutea 57 seconda
- ‘Wast .1030.00 faet from sald polnt; thenge erly clong sald curve 235,72 faet to 4 point
T ot 5 S, e 1 o, 8 bt 43 e
s ! om »q sq - 1] weas [
intryelde; Section 8, ucmigd oa mstmmldﬁ: e .« Plat Cabinet
'Nmm -’snd- No.(—......__.... tn the Office of the mconla; of ‘Hamillton
Caunty, . indlana; ollowing (4) coursss are on and slong the southerm houndary of sakd
Lountryalde, Section 8; (1) Nom? 47 degrees 48 minules 53 seconda Ecet along.the $South
fine thereof 168,88 faet; (2) Norith 80 degrens 47 minutes 13 seconds Eqst 248.15 feet; ()
North Bi degryes 00 mihuiss 14 saconds Eqst 80.01 feal: (€) Narth 89 dogrues 43 minuiss
18 seconds Eaat 383.73 Jeet to g point on the West boundary line of the aforssald
Cauntryalde, ‘Secifan 3A; thence South 00 degress 04 minutss 54 ssconds Weet elong sdid
mt boundary line 264.95 fest to the placs af hegiining, coataining 18.091 aores, Mmors or
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Exhibit “B”

Part of the Southeast Quarter of Section 2, Township 18 North, Range 3 East in
Washington Township, Hamilton County, Indiana, being more particularly described as

follows:

Commencing at the Northeast corner of said Quarter Section; thence South 89 degrees 15
minutes 13 secands West along the North line thereof 41.17 feet to the POINT OF
BEGINNING of this description; thence South 46 degrees 49 minutes 42 seconds West
65.33 feet; thence South 53 degrees 04 minutes 09 seconds West 929.71 feet; thence
South 52 degrees 52 minutes |8 seconds West 525.34 feet; thence South 53 degrees 14
minutes 25 seconds West 14.99 feet: thence North 89 degrees 49 minutes 15 seconds
West 458.08 feet; thénce North 00 degrees 10 minutes 45 seconds East 110.00 feet;
thence North 89 degrees 49 minutes 15 seconds West 5.00 feet to the point of curvature
of & cutrve concave southeasterly, the radius point of said curve being South 00 degrees
10 minutes 45 seconds West 20.00 feet from said point; thence southwesterly along said
curve 31.42 feet to the point of tangency of said curve, the radius point of said curve
being South 89 degrees 49 minutes 15 seconds Bast 20.00 feet from sald point; thence
South 00 degrees [0 minutes 45 seconds West 223.48 feet to the point of curvature of a
curve concave northeasterly, the radius point of sald curve being South 89 degrees 49
minutes 15 seconds East 275.00 feet from said point; thence southeasterly along said
curve 136.12 fect to the point of tangency of sald curve, the radius point of said curve
being North 61 degrees 49 minutes 07 seconds Hast 275.00 feet from said point; thence
South 28 degrees 10 minutes 53 seconds East 133.00 feet to the point of curvature of a
curve concave northeasterly, the radius point of said curve baing North 61 degrees 49
minutes 07 seconds East 20.00 feet from said point; thence southeasterly along said curve
28.91 feet to the point of tangency of said curve, the radius point of said curve being
North 20 degrees 59 minutes 42 seconds West 20.00 feet from said point; sald point also
being a point on a curve concave southeasterly, the radius point of said curve being South
20 degrees 59 minutes 42 seconds East 340.00 feet from said point; thence southwester] y
along said curve 85.22 feet to a point on said curve, the radius point of said curve being
South 35 degrees 21 minutes 24 scconds East 340.00 fect from said point; said point also
being the point of curvature of a curve concave westerly, the radius point of said curve
being North 35 degrees 21 minutes 24 seconds West 20,00 feet from said point; thence
northerly along said curve 28.9] feet to the point of tangency of said curve, the radius
point of sald curve being South 61 degrecs 49 minutes 07 seconds West 20.00 fect form
said point; thence North 28 degrees 10 minutes 53 seconds West 132.99 feet to the point
of curvature of a curve concave northeasterly, the radius point of said curve being North
61 degrees 49 minutes 07 scconds East 325.00 feet from said point; thence northwesterly
along said curve 160.87 feet {0 the point of tangency of said curve, the radius point of
said curve being South 89 degrees 49 minutes 15 seconds East 325.00 feet from said
point; thence North 00 degrees 10 minutes 45 seconds East 223.48 fest to the point of
curvature of a curve concave southwesterly, the radius point of said curve being North 89
degrees 49 minules 15 seconds West 20.00 feet from said paint; thence northwesterly
along said curve 31.42 feet to the point of tangency of said curve, the radius point of said
curve being South 00 degrees 10 minutes 45 seconds West 20.00 feet from said point;
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thence North 00 degrees 10 minutes 45 seconds East 50.00 feet; thence South 89 degrees
49 minutes 15 seconds East 50,00 fect; thence North 00 degrees 10 minutes 45 seconds
East 125.00 feet; thence North 89 degrees 49 minutes 15 seconds East 5,00 fect; thence
North 00 degrees 10 minutes 45 scconds East 620,31 feet to a point on the North line of
the aforesaid Quarter Section; thence North 89 degrees 15 minutes 13 seconds East along
said North line 1727.08 feet to the place of beginning, containing 24.028 acres; more or

less. :

TOGETHER WITH:

Part of the North Half of the Southeast Quarter of Section 2, Township 18 North, Range 3
East, in Washington Township, Hamilton County, Indiana, being more particularly
described as follows; |

Commencing at the Northeast corner of said Half Quarter Section; thence South 89
degrees 15 minutes 13 seconds West along the North line thereof 1773.75 feet to the
POINT OF BEGINNING of this description; thence South 00 degrees 10 minutes 45
seconds West 620.3) feet; thence South 89 degrees 49 minutes 15 seconds East 5.00 feet;
thence South 00 degrees 10 minutes 45 seconds West 125.00 feet; thence North 89
degrees 49 minutes 15 seconds West 50,00 feet; thence South 00 degrees 10 minutes 45
scconds West 50.00 feet; thence North 89 degrees 49 minutes 15 seconds West 28.86 fest
o the point of curvature of a curve concaye southerly, the radius point of said curve
being South 00 degrees 10 minutes 45 seconds West 150.00 fect from said point; thence
westerly along said curve 29.04 feet to the point of tangency of said curve, the radius
point of said curve being South 10 degrees 54 minutes 49 seconds Bast 150.00 feet from
said point; thence South 79 degrees 05 minutes 11 seconds West 100.46 feet to the point
of curvature of a curve concave northerly, the radius point of said curve being North 10
degrees 54 minutes 49 seconds West 200.00 feet from said point; thence westerly along
said curve 38.72 fect to the point of tangency of sald curve; the radius point of said curve
being North 00 degrees 10 minutes 45 seconds East 200,00 feet from said point; thence
North 89 degrees 49 minutes 15 seconds West 195.96 faet to the point of curvature of a
curve concave southerly, the radius point of said curve being South 00 degrees 10
minutes 45 seconds West 775.00 feet from said point; thence westerly along said curve
128.32 feet to the point of tangency of said curve, the radius point of said curve being
South 09 degrees 18 minutes 28 seconds East 775.00 feet from said point; thence South
80 degrees 41 minutes 32 scconds West 103.59 feet to the point of curvature of a curve
concave northerly, the radius point of sald curve being North 09 degrees 18 minutes 28
seconds West 825.00 feet from said point; thence westerly alang said curve 136.60 feet to
the point of tangency of said curve, the radius point of said curve being North 00 degrees
10 minutes 45 seconds East 825.00 fect from said point; thence North 89 degrees 49
minutes 15 seconds West 56,42 feet; thence North 00 degrees 10 minutes 45 seconds East
635.06 feet; thence North 17 degrees 33 minutes 22 scconds East 159.24 feet; thence
North 89 degrees 15 minutes 13 seconds East |54.49 feet to a point on a curve concave
westerly, the radius point of said curve being North 74 degrees 28 minutes 02 seconds
West 125.00 fect from sald peint; thence northerly along said curve 37.32 feet to the
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Exhibit “B”, CONT.

point of tangency of said curve, the radius Int of said curve being Sou
m'(nutcs 41 seconds West 125.00 feet fmml::id point; thence Nonl? 01 dtchgfeig ;ﬁms 25
g‘u"l:CSSW seco.nds West 23.16 feet to a point on the North line of the aforesaid Half
N :6;; 4t(:)ctlon. thence North 89 degrees 15 minutes 13 seconds East along said North
40 feet to the place of beginning, containing 15.759 acres, more or less.

i
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Exhib{r “C-1"

Part of the North Half of Section 11, Township 18 North, Range 3 Ext and pare of the

South Half of Section 2, Townstip 18 North, Range 3 East In Washington Township,
Hamllton County, indians more particularty described 2¢ foflows:

Begloning ot the Soulhecet comer af the Northeost Quarler ol sald Sectlon 11; lhence
North olong the Eaut line of sold Ouarler Seclion la {ha Hortheas! cornor thereo!, snld

corner alaa belng the Soulheast corner of the Soulheast Quorter af sald Seciion 2 thence

Norlh olong the Eaet llne of sald Soullteast Quarter Seclion 1o Uie Northiegel eorner

theteal; thence West clong the Noerth fins of sold Southeasl Quortsr Section to lhe

Nerthwest corner thereol, suld corner ol30 being the Norlheast corner of the Lost Mol of

the Soythwest Quarier of sold Section 2; thence Wen!l dlong the North line of sald Mall ,
Quarler Section lo the Northwesl corner thersol; hencs Soulh olong the West Hine ol sald K
Hall Quarler Secllon to the Southwest cornee thereo! « tald polnl oo being the Morthegel

comer of lhe West Half of the Norlywest Quarler ol sald Secllon 11; thonca West olong

the Norih fine of sald Northwast Quarler o the Northwast comer thereok thence Soulh

clong the West Ine of said Norinwest Quarter 2023.52 fest to the Horthwent corner of

land owned by Uichadl L Griffln and Jocqueline S, Griffin (instrument No. BA—28931);

thance Easl paralle! with the Soulh line of sald Quuarter Seclion #91.22 fesl; thence Souih

parcliel with wald Weet line 807,29 fest lo a poinl on the South line thereal; thence Eost

vlong #ald Soulh lne 990.57 fest to the Soulhwest comer of lond omned by Cart R,

Wagond (Insfrumen| Na. 92-21881); thence Norlh parcliel with the Eost line of scid

Quarler Sectlion 478.70 fest; Ihenca Eaul porcilel with the aforessid South line 455.00 fesl

12 a polnl on the Easl e thareok thencs Morth along sold East e 840.92 feal to the
Norlhweal corner of the lond esned by Clyds F. Bormore and Denzd E. Sarmore (Book -

242, Page 88), sald polnl olse baing the Southwasl comar of the Northwest Quarler of the
Northeas! Quorler of sald Section 11; thancs Eost olong the Soulh line of sald Quarter

Quartsr Seclion 880 feel, more o lass, {o the Northwaut comer of lond owned by Jomes

A, Richlar, Murela Ann Richler, and Judith R. Groons (Instrumenl. Ho. 90-~1542); thance

Soulh parcllel with the Wesl fiha of tha Northeagst Quarter of suld Sacllon 11 and dlong

the Wesl boundary line of the aforesqld lond lo a polal on the Seuth line of sald Quorter

Ssctlon; 'lhoncu Easl dlong sold South line to he place of beglning, cantalning 518 ocres,

moce or less,

Exgapt,

Port of the Northeasl Quarter of the Norlheast Quarler of Seclion 11, Tonship 18 North,
Range 3 £osl in Homiiten Counly, indlano, more porliculaily described g follows:

Baginning al the Northaast comer of sold Quarter Quarter Seclion; lhanca South 00
degress 03 minules 39 seconds Weal 780,08 fest along the Easl tine of sald Quarter
Quorier Sectlon; lhence Soulh 89 dogrees 24 minutes O7 ssconds Wasl parollel with the
Nerth llne of sold Quevler Quartw Section 1328.47 feet to g poinl on the Wesl line of sald
Quotler Quarier Secilon; thence North 00 degress 04 minules 54 seconds Easl 750.05 fesl
olong aald West lins 1o the Norlhwesl corner of sald Quarter Quarler Secllon; thence

Horth B9 degrees 24 minulas 07 vecornds Eqsl 1328.83 faat olong the aforesald Norih line
to ihe placs of beglaning, cenlolning 23,180 acras, mare or lasy,

Except,

Part of the Southeasl Quarlsr of Section 2, Townahip 18 Noclh, Ronge 3 Egst In
raahlnqlon Township, Hanton Caunty, Indlana, belng mors particulerly desertbed ag
aliows:

Bagianing al 1he Soulheasl comer of sald Cuarter Sectlon; thence Norlh OO dagresa D8
minules 35 ssconda Easl (areumed beoring) clong the East Tine of acid Quorter Sectlon
91249 foal; thence South 89 degraes 47 minutes 24 seconds Wesl potolidl with the Soulh
e of rald Quorter Seclion 494,77 leal; thencs South 00 degrasy 12 mhuler 38 gseconds
Wasl paraliel with (he aforesald £asl fine 920.23 fesl o a polnt on Ihe alorasald Soutlh
fine; thance Morlh 89 degrees 18 mimites 57 ssconds Eot dong sald Saulh line 495.89
leel ta ihe placs of beginnlng, canloliing 10,419 acres, mors or lass,

Except,
The Res! Estate deseribed in Exhibit “A*, Exhibit “B*, and Exhibit "C-2" to this Declaratdan
aof Covenants, Conditans, and Restricdons of Counryside.
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Exhibit “C-2"

Part of the Southcast Quarter of Section 2, Township 18 North, Range 3 East, in
Washington Township, Hamilton County, Indiana, being more particularly described as
follows:

Commencing at the Northeast corner of said Quarter Section; thence South 00 degrees 14
minutes 10 seconds West along the East line thereof 30.60 feet to the POINT OF
BEGINNING of this description; thence continuing South 00 degrees 14 minutes 10
seconds West along snid Bast line 1287.32 feet to the Southeast comner of the North Half
of said Southeast Quarter; thence South 89 degrees 17 minutes 22 seconds West along the
South line of said Half Quarter Section 1502.74 feet to the point of curvature of a curve
concave southerly, the.radius point of said curve being South 00 degrees 42 minutes 38
seconds Enst 300.00 fcet from sald point; thence westerly along sald curve 106,20 feet to
a point on said curve, the radius point of said curve being South 20 degrees 59 minutes 36
seconds East 300.00 feet from said point; thence North 20 degrees 59 minutes 36 scconds ,
West 40.00 feet to the point of cilrvature of a curve concave northeasterly, the radius
paint of said curve being North 20 degrees 59 minutes 42 seconds West 20,00 feet from
said point; thence northwesterly along said curve 28.91 feet to the point of tangency of
said curve, the radius point of said curve being North 61 degrees 49 minutes 07 seconds
East 20.00 feet from said point; thence North 28 degrees 10 minutes 53 seconds West
14,43 feet; thence North 51 degrees 56 minutes 39 seconds East 347.64 feet; thence
North 53 degrees 14 minutes 25 seconds East 203.74 feet; thence North 52 degrees 52
minutes 18 seconds East 525.42 feet; thence North 53 degrees 04 minutes 09 seconds
East 932.34 fect; thence Norih 46 degrees 49 minutes 42 secands Bast 77.44 feet to the
place of beginning, containing 25.139 acres, more or less.
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COPY

9509 :‘.3187R opd in

DEVEDECLARATION OF FiLed 1IN COONTY, INDIANA

DEVELOPMENT STANDARDS ARy L CLARK " ° oo
3,00

On 06—03-1999 At
DEC GOV RES 2

THIS DECLARATION OF DEVELOPMENT STANDARDS ("Declaration") is made this
24 ““day of May, 1999 ("Effective Date") by PLATINUM PROPERTIES, LLC ("Platinum"),

RECITALS:

A Platinum is developing a subdivision in Hamilton County, Indiana known as
Countryside.

B. Platinum has sold a portion of Countryside to M/I Schottenstein Homes, Inc. (“M/I").

C. As an inducement for M/1 to purchase a portion of Countryside, to develop the same
and to offer lots and homes for sale on such portion, Platinum agreed, consistent with platting and
zoning requirements, to impose on Countryside certain development standards and architectural
guidelines ("Standards"), attached hereto as Exhibit A.

D. Platinum is either the fee simple owner or contract purchaser of all of Countryside,
which area is more particularly described in Exhibijt B attached.

NOW, THEREFORE, in consideration of M/[ consummating its purchase and for other good
and valuable consideration, the receipt of which is hereby acknowledged by Platinum, Platinum
hereby declares as follows;

1. The Standards shall be and hereby are imposed on Countryside and no improvements
may be constructed on Countryside except in accordance with the Standards.

2. Except as expressly set forth herein, neither this Declaration nor the Standards may
be amended or terminated without the prior written consent of M/I so long as M/I or any of its
affiliates owns any portion of Countryside.

3. The Standards constitute covenants running with the lands of Countryside, binding
on Countryside, Platinum and its assigns and successors in interest, This Declaration shall terminate
as to any portion of Countryside that is legally subjected to a final approved residential plat and
declaration of covenants incorporating the Standards pursuant to documents duly recorded in the
Office of the Hamilton County, Indiana Recorder.

4. This Declaration and the Standards are for the benefit of M/I and its successors and

~assigns and they shall have the right to legal or equitable relief, including reasonable attorneys' fees,

against any owner of any portion of Countryside in the event the Standards are violated or reasonably
anticipated to be violated.
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5. Platinum represents to M/I that (a) it has good, marketable fee simple title to or is a
valid land contract purchaser of Countryside, subject to no liens except a lien for current taxes and
(b) it has the authority to make this Declaration and the performance obligations hereunder.

6. This Declaration shall be governed by Indiana Law.

IN WITNESS WHEREOF, Platinum has caused this Declaration to be executed as of the date
first written.

PLATINUM PROPERTIES, LLC

Steven R. Edwards, Vice President

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Steven R.
Edwards, the Vice President of Platinum Properties, LI.C, and acknowledged the execution of the
foregoing Declaration of Development Standards as such officer acting for and on behalf of said
company.

WITNESS my hand and Notarial Seal thi&‘i&‘ day pf M

WILLIAM 8. OLSEN .
My Comm. Exp * 6-30.00 Signature
Res. of Hamiiton Go. .

Printed

NOTARY PUBLIC
My Commission Expires: County of Residence:

EXHIBITS
Exhibit A:  Standards
Exhibit B:  Perimeter Description of Countryside

This instrument was prepared by Phillip L. Bayt, ICE MILLER DONADIO & RYAN, One American
Square, Box 82001, Indianapolis, Indiana 46282; Telephone: (317) 236-2100.

480323.1
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Countryside Development Standards and

Architectural Control Guidelines

Pursuant to the Declaration of Covenants, Conditions and Restrictions of Countryside as amended
and supplemented, (the “Declaration™), The Countryside Development Standards and
Architectural Control Committee (the “Committee™) is charged with the responsibility of
preserving and enhancing the value of the properties subject to the Declaration, of maintaining a
harmonious relationship among the structures, the natural vegetation and the topography of said
properties and of providing for the proper functioning of the storm drainage and other utility
systems with the commaunities.

The Committee is responsible for the common elements of the community including the amenity
areas, trails, entrances, perimeter buffers and all improvements or alterations to any type of
common areas. For these purposes, the Committee has the right to promulgate and enforce rules,
regulations and guidelines to regulate the cxterior design appesrance, use, location and
maintenance of lands and improvements thereon, subject to the Declaration. In order to satisfy
this responsibility, the Committee has the right to take the following actions:

(a) Approve or disapprove plans and specifications for all proposed
construction on land or lots subject to the Declaration,

®) Approve or disapprove plans and specifications for all improvements of
property on land or lots subject to the Declaration.

The following guidelines for all construction on and improvements of the land subject to the
Declaration are hereby adopted by the Committee for guidance to property owners in preparing
and submitting plans and specifications to the Committee for its consideration. These guidelines
may be changed, modified and amended by the Committee at any time, in accordance with the
procedures set for in the Declaration. '

No new construction or improvement to an existing structure may be initiated without prior
approval from the Committee. The Committee will endeaver to respond to any request for
construction or improvements within 14 days of receipt of a request. If written approval hes not
been received by the applicant within 14 days, said request shall be considered denied.

1. New Residences and Exterior Alterations

All plans for construction of new homes and alterations to existing homes will be submitted for
approval by the Committee prior to construction. The following guidelines are to be followed
when submitting plans to the Committee,

A, Materials and Finlsh - No aluminum siding will be allowed. Vinyl siding must have
grade and color approved. All roof material to be consistent within each Section of the
community. The use of brick, stone, stucco or other masonry material is encouraged,
however, the style and color must be approved by the Committee. In Section 2, all homes
must have brick present on the front of the homes as indicated in photographs of the MI
Homes presented and commitments made to the Westfield / Washington Township Plan
Commission,

EXA///}[/’A
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. Square Footage Requirements — New homes must conform to the minimum living
square footage requirements outlined below. ’

s

Section Min. Living SF Section Min. Living SF

1 800 9 1400
2 1150 10 1350
3 1200 11 1350
4 1200 12 1350
5 1200 13 1400
6 1300 14 1400
7 1300 15 1400
8 1300

C. Landscaping ~ A Typical Landscaping Plan is to be submitted for approval by the
Committee with home plans. The plan is to include location, size, type and species of all
proposed plant material, planting beds and areas of sod and seed. As 2 minimurn, each
home shall have sodded front yards, seeded side and rear yards, foundation plantings and
in each front yard a 2 /4" caliper shade tree,

D. Driveways & Sidewalks ~ All driveways will be concrete and not extend beyond the
width of the garage area, Sidewalks on homesites, as required by the Town of Westfield
are to be installed by the builder.

E. Lighting ~ All homes will have dusk to dawn lighting mounted on the homes. No ather
yard lights will be permifted unless approved by the Committee,

F. Mailhoxes — All homes within a Section will use identical maifboxes and posts.
Committee to select the size and style.

G, Home Address Number ~ Within each Section, numbers representing the address of
each home will be displayed in a uniform manner, as determined by the Committee.

H, Paols & Hot Tubs — Only in ground pools with required fencing or covers will be
permitted. Hot tubs are to be approved by the Committee for the type, location and

screening proposed.

L Play Equipment - Play equipment is permitted in rear yards only. Any equipment that
stands over 8’ in height will be required to submit for approval by the Committee, No
aluminum or metal play equipment, playhouses or other outbuildings will be permitted.

J. Tennis Courts. Basketball Courts & Goals, gte. ~ Any court and its accompanying

fencing, lighting and materials will be approved by the Committee after considering the
cffect such an 2ddition would have on surrounding homeowners. Basketball goals are not
to be affixed to the home or garage.

K. Satellite Dishes / Antennae — Unless authorized by the Commiittee no television, radio or
other antennae may be erected by a homeowner. No satellite Dish larger than 24" in

diameter shall be installed without approval of the Committee. Whenever passible
satellite dishes should not be visible from the street.

EXH BT A .,
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L. Fences, Walls, Mouuds, Scrcening - All plans for fencing, walls, mounds and sereening

must be submitted tq the Committee for approval. Submissions will include location of
improvements on a plot plan of the home site which indicates all easements, setbacks and
rights of way. In addition, the size, style, material and timing of installation are to be
submitted. Under n1o circumstances (Including nools) will fences will be jitted on
any homesite that abuts the dedicated Right-of- way for Countryside Boulevard, For
homesites that abnt the dedicated Right-of-way of 169" Street, fences will not exceed
4” in height. No fence shall exceed 6 in height. Fences shall be weated pine or cedar and
constructed in 2 “shadow box” style with a flat top (no scalloped or arched fences). In
certain areas, i.e., adjacent to woods or common areas, black vinyl coated chain linked or
wraught iron may be permitted as determined by the Committee, No fence or sereen of
any kind will be permitted if its installation will obstruct necessary site lines for vehjeular
traffic, Undue obstruction of view of other amenities from adjoining properties will be
taken into consideration by the Committee when reviewing for approvals. Fences in
general shall not be located any closer to the front of the lof than the rear foundation line
of the home. Invisible fences are permitted. Painting or staining of the fences will require
Committee approval.

M.  Accessory Structures, Decks and Patios - All plans are to be submitted to Committee

for approval, Submission to include on a plot plan of the home site which indicates all
¢asements, scibacks and rights of way,

2, Common Areas, Parks and Trail System

The compaenents of Countryside described in this section are those which are common to the
overall community. In many cases a builder, developer or homeowner will be involved in the
construction of improvements that affect the overall design, appearance and presentation of the
Countryside community. It is the inteation of the Declarant to control the presentation, design,
appearance, installation and maintenance of all improvements to these arcas.

A, Amenity Area —~ A community recreational area will be constructed within Countryside
and located north of 169" Street. The required approvals will be obtained from the
appropriate agencies to construct 2 clubhouse / maintenance building, pools, parking arca
and playgrounds. In addition, a landscaping and lighting plan will be approved.

B. Cammon Area Landsecaping — There is an overall landscaping plan for the common
areas of Countryside (the “Common Area Landscaping Plan / C.A.L.P"). This common
area plan includes the entrances to the individual neighborhoods of Countryside, buffer
areas as required by the Westfield Cluster Option and all other types of commeon area.
Any builder or suhsequent developer or third party that purchases land within
Countryside, as identified on the primary plat approved by the Westfield Plan
Commission, will be required to conform to the C.A.LP. All plant material, species and
size whether installed by Declarant, builder, subsequent developer or other third party
will conform to the C.A.L.P. All installations will be done on a timely basis and
monitored by the Committee for conformance to the plan. Any changes or modifications
to the plan must be approved in writing by the Committee.

C. Lighting — All forms of lighting in the common arsas will be approved by the
Committee, A plan for street lighting and entryway lighting and other lighting for the
trails and park areas will be developed by the Commilttee. Any builder, subsequent
developer or third party who purchases land within Countryside, as identified on the

EXHIBT A
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primary plat approved by the Westficld Plan COmmission, will be required to conform to
the lighting plan. Any changes or modificalions to the plan must be approved in writing
by the Committee.

D. Walking Tralls & Sidewalks ~ Countryside has a plan for the overal! coordination of
sidewalks (as required by Westfield Subdivision Ordinances), walking trails and

community connections. Any builder, subsequent developer or third party who purchases
land within Countryside, as identificd on the primary plat approved by the Westficld Plan
Commission, will be required to conform to this Pedestrian Plan. Any changes or
modifications to the plan must be appraved in writing by the Committee.

E. Entragce Mopuments and Signage — In order to provide a consistent presentation and

preserve the intended character of the commumity, any builder, subsequent developer or
third party who purchases land within Countryside, as identified on the primary plat
approved by the Westfield Plan Commissian, will be required to construct their entrance
monuments, walls, fencing, landscaping, irrigation, lighting and placement according to
the specifications provided by the Committce.

F. Irrigation — Areas on both sides of the neighborhood entrances will be irrigated to a
minimum of 100’ in width and 50 in depth from entrance road, measured from the back
af eurb.

G. Street Signs — The street name signs, traffic info signs and speed limit signs (the
“Signage”) will be designed by the Committee, Any builder, subsequent developer or
third party who purchases land within Countryside, as identified on the primary plat
approved by the Westficld Plan Commission, will be required to install such approved
signage. Any changes or modifications to the Signage must be approved in writing by the
Committee.

H. Miscellaneous Ymprovements — Any improvement or modification of the common areas

including but not limited to benches, picnic tables, grills, playground equipment, walls,
pavilions, signs or structures of any kind will be approved in writing by the Committee,

This supplement to the Covenants and Restrictions of Countryside made

Date;

By:

EXHIII[T A
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Part of the North Half of Section 11, and past of the South Half of Section 2, all in
Township 18 North, Range 3 East, in Washington Township, Hamilton County, Indiana,
being more particularly described as follows:

Commencing at the Southeast comer of the Northeast Quarter of said Section 11; thence
South 89 degrees 15 minutes 30 seconds West (assumed bearing) along the South line of
said Quarter Section 264.00 feet to the POINT OF BEGINNING of this description;
thence continuing South 89 degrees 15 minutes 30 seconds West along said South line
1732.2] feet; thence North 00 degrees 04 minutes 10 seconds East parallel with the West
line of said Quarter Section 1318,12 feet; thence South 89 degrees 19 minutes 48 seconds
West 660.00 feet to a point on said West line, said point also being on the East line of the
Northwest Quarter of said Section 1 1; thence South 00 degrees 04 minutes 10 seconds
West along said East line 840.25 feet; thence South 89 degrees 14 minutes 37 seconds
West parallel with the South line of said Northwest Quarter 455.00 feet; thence South 00
degrees 04 minutes 10 seconds West parallel with the aforesaid East line 478.70 feetto a
point on the aforesaid South line; thence South 89 degrees 14 minutes 37 seconds West
along said South line 990.57 fect, thence North 00 degrees 00 minutes 03 seconds West
607.29 feet; thence South 89 degrees 14 minutes 37 seconds West parallel with the
aforesaid South Jine 891,22 feet; thence South 89 degrees 59 minutes 57 seconds West
312.00 feet to a point on the West line of said Northwest Quarter; thence North 00
degrees 00 minutes 03 seconds Weest along said West line 2023.51 feet to the Northwest
corner of said Northwest Quarter; thence North 89 degrees 10 minutes 48 seconds East
along the North line of the Northwest Quarter of said Northwest Quarter 1326.04 feet to
the Northeast comer thereof, said point also being the Southwest corner of the East Half
of the Southwest Quarter of said Section 2; thence North 00 degrees 14 minutes 52
seconds East 1312.60 feet; thence North 00 degrees 11 minutes 10 seconds East 1315.40
feet; thence North 89 degrees 15 minutes 13 seconds East along the North line of said
Half Quarter Section and along the North line of the Southeast Quarter of said Section 2 a
distance of 3983.67 feet to the Northeast comer of said Southeast Quarter; thence South
00 degrees 14 minutes 10 seconds West along the East line of said Southeast Quarter
1317.92 feet; thence South 00 degrees 12 minutes 36 seconds West 402.14 feet; thence
South 89 degrees 24 minutes 07 seconds West 499.84 feet; thence South 00 degrees 12
minutes 36 seconds West 913.12 feet; thence South 89 degrees 24 minutes 07 seconds
West 828.75 feet; thence South 00 degrees 04 minutes S4 seconds West 760.05 feet;
thence North 89 degrees 24 minutes 07 seconds East 1328.47 feet to a point on the East
line of the aforesaid Northeast Quarter; thence South 00 degrees 05 minutes 39 seconds
West along said East line 1376.21 feet; thence South 89 degrees 15 minutes 30 seconds
West paralle] with the aforesaid South line of said Northeast Quarter of Section 11 a
distance of 264.00 feet; thence South 00 degrees 05 minutes 39 seconds Wet paralle! with
the aforesaid East line 495.00 feet to the place of beginning, containing 482.572 acres,
more or Jess, subject to all legal highways, easements and other restrictions of record.

EXCEPT,

X T B
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Part of the Southeast Quarter of the Southeast Quarter of Section 2, Township 18 North,
Range 3 East in Washington Township, Hamilton County, Indiana, being more
particularly described as follows:

Beginning at the Northwest corner of said Quarter Quarter Section; thence North 89
degrees 17 minutes 22 seconds East (assumed bearing) along the North line of said
Quarter Quarter Section 82,50 feet, thence South 00 degrees 14minutes 02 seconds West
parallel with the West line of said Quarter Quarter Section 264.00 feet; thence South 89
degrees 17 minutes 22 seconds West parallel with the aforesaid North line 82.61 feetto a
point on the aforesaid West line; thence North 00 degrees 14 minutes 02 seconds East
along said West Jine 264.00 feet to the place of beginning, containing 0.500 acres, more

or less.

The net acreage for the subject tract is 482.494 acres, more or less.

Mutes/Z79300VR
November 10, 1998

Ex Hi1b7 A
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This <uendment to the Declaration of Covenants and
trictions of “COUNTRYSIDE®, a subdivision in Hamilton County,
iana, the plat of which is recorded in Plat Book R, pagas
=148 in the Office of the Recorder of Hamilton County, Indiana,
< this ﬁﬂ day of July, 1988, by the current lot owners in
NTRYSIDE (hereinafter referred to as "HOMEOWNERS"), amends the

laration of Covenants and Restrictions recorded in Plat Book 8,

;s 147-148 in the Office of the Recorder of Hamilton County,

.iana. 5 '
This Instrument Recnsdadt -1 1988
WITNESSETH: Shason K. Cheiry, Hecorgw . Aamifion County. IN

WHEREAS, the undersigned HOMEOWNERS are the current lot

. in fee simple in COUNTRYSIDE; the plat of which is legally

%
rE
~ed as follows: .5 — T
T -
TR 5 m
T panan =

o
:rt of the East Half of the Southeast Quarter of Sectifyn 22
zwnshxp 18 North, Range 5 East in Hamilton County, Indaana,fﬂ
~ing more particularly described as follows: = = = @
< 2 o3
.mmencing at the Southeast corner of the Southeast ng?ter
Section 22, Township 18 North, Range 5 East; thence North
¢ degrees 59 minutes 51 seconds West (assumed bearing) along
= South line of said Southeast Quarter 849.16 feet to the
iace of beginning of the herein described tract; thence
.orth 00 degrees 40 minutes 34 seconds East parallel with the
sst line of said Southeast Quarter 235.46 feet; thence South
7 degrees 59 minutes 51 seconds East parallel with the South
-1ne of said Southeast Quarter 185.00 feet; thence North 00
iegrees 40 minutes 34 seconds East parallel with said East
“ine 585.84 feet to the North liin of 25 acres off the South
~d of the East Half of said Soul..sast Quarter; thence North
‘4 dugrees 59 minutes 51 seconds West along said North line
01.89 feat to the West line of the East Half of said
‘nutheast Quarter; thence South 00 degrees 40 minutes 29 -
.vconds West along said West line 612.59 feet to a point that
‘s North 00 degrees 40 minutes 29 seconds East 208.71 feet
rom the South line of said@ Southeast Quarter; thence South
+ degrees 59 minutes 51 seconds East parallel with said
‘outh line 208.71 feet; thence South 00 degrees 40 minutes 29
zconds West parallel with said East line 208.71 feat to the
>uth line of said Southeast Quarter; thence along said South
‘ine South 89 degrees 59 minutes 51 seconds East 268,16 feet
~u the place of beginning, containing 10.48 acres, more or
+38. Subject to all legal easements and rights-of-way.

- ERBAS, certain HOMEOWNERS desire to convey certain

s of their lots in COUNTRYSIDE in fee simple to an

:tion to be incorporated under the laws of the State of

the portions of which shall become a "Common Area”; and

¢




WHEREAS, this "Common Area” would be for the benefit, use and
~oyment of all current HOMEOWNERS and their successors in title,
subject to the control and maintenance by gaid Association,

! is described more particularly as follows:

Part of Lot 2 in COUNTRYSIDE, the plat of which is
recorded in Plat Book 8, sages 147-]148, in the Office of
the Recorder of Hamilton County, Indiana, and being more
particularly described as follows: Beginning at a point
on the North line of said lot being North 89 degrees 59
minutes 51 seconds West 111.65 feet from the Rortheast
corner; thence South 0 degrees 40 minutes 34 seconds
West, parallel with the East line of said lot, 135.00
feet to the Bouth line of said lot; thence North 89
degrees 59 minutes 51 seconds West along said south
line, 186.53 feet; thence North 0 degrees 40 minutes 29
seconds East, parallel with the West lina of said 1lot,
135.00 feet to said north line; thence South 89 degrees
59 minutes 51 seconds East, along said north line,
186.53 feet tc the point of beginning and containing
0.578 acres, more or less; and

Part of Lot 3 in COUNTRYSIDE, the plat of which is
recorded in Plat Book 8, pages 147-148, in the Office of
the Recorder of Hamilton County, Indiana, and being more
particularly described as follows: Beginning at the
Northeast corner of said lot; thence South 45 degrees 49
minutes 10 seconds West along the Easterly line of said
lot, 151.86 feet to the Southeast corner thereof; thence
North 89 degrees 59 minutes 51 seconds West along the
South line of said lot, 145.06 feet; thence North 0
degrees 40 minutes 29 seconds West, parallel with the
East line of said lot, 84.29 feet; thence South 89
degrees 59 minutes 51 seconds Fast, parallel with the
Xorth line of said lot, 20.00 feet; thence North 0
degrees 40 minutes 29 secondc East, parallel with said
east line, 15.71 feet to the North line of said lot;
thence South 89 degrees 59 minutes 51 seconds East along
said north line, 186.53 feet to the point of beginning
and containing 0.456 acres, more or less; and

Part of Lot 4 in COUNTRYSIMNE, the plat of which is
recorded in Plat Book 8, peges 147-148, in the Office of
the Recorder of Hamilton County, Indiana, and being more
particularly described as follows: Beginning at the
Northeast corner of said lot, thence South 48 degrees 49
minutes 10 seconds West along the Easterly line of said
lot, 151.86 feet to the Southeast corner thereof; thence
North 89 degrees 59 minutes 51 seconds West along the
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South line of sald lot, 31.94 feest; thence North 0
degrees 40 ninutes 29 seconds East, parallel with the
West line of said lot, 100.00 feet to the North line of
said lot; thence Bouth 89 degrees 59 minutes 51 saconds
East along saild north lins, 145.06 faet to the point of
beginning and containing 0.203 acres, more or less; and

Part of Lot 8 in COUNTRYEIDE, the plat of which is
recorded in Plat Book 8, ‘pages 147-148, in the Office of
the Recorder of Hamilton County, Indiana, and being more
particularly described as follows: Beginning at the
Northeast corner of said lot; thance South 48 degrees 49
minutes 10 seconds West along the Easterly line of said
lot, 42.88 feet; thence North 0 degrees 40 nminutes 29
seconds East, parallel with the West line of said lot,
27.78 feet to the North line of said lot; thence South
89 degrees 59 minutes 51 seconds East along said north
line, 31.94 feet to the point of beginning and
containing .01l acres, more or less; and

Part of Lot 7 in COUNTRYSIDE, the plat of which is
recorded in Plat Book 8, pages 147-148, in the Office of ~
the Recorder of Hamilton County, Indiana, and being more
particularly described as follows: Beginning at the
Northeast corner of said lot; thence South 0 degrees 40
minutes 34 seconds West along the Easterlymost line of
said lot, 320.8B4 feet to a Southeast corner thereof;
thence North 89 degrees 59 minutes 51 seconds West along
8 South line and line extend of said lot, 318.16 fee. to
the West line of said lot, thence North 0 degrees 490
minutes 29 seconds East along said west line, 92.59% feet
to the Northwest corner of said lot; thence North 4t
degrees 49 minutes 10 seconds West along the
Northwesterly line of said lot, 303.72 feet to a North
corner thereof; thence South 89 degrees 59 minutes 51
seconds East along the North line of said lot, 60.00
feet to the point of beginning and contaii.ing 1.667
acres, mogre or less.

NOW THEREFORE, HOMEOWNERS hereby declare that an
“s.ciation shall be creatad under the lawas of the State of
~'‘sna, A Bupplemental Declaration of Covenants and

.tictions pertaining to the Association will be recorded
-, Office of the Recorder of Hamilton County, Indiana,
2211 be binding with respect to all land within
-~ 35 (SIDE and shall run hereafter with .sid land, and shall
i ony parties having or acquiring any right, title or
“s1, legal or aquitablse, in and to sald land aubject to
+ restrictions, the laegal description for which is found
. i+ recorded plat at Plat Rnok 8, pages 147-148, in the
. of the Recorder of Hamilton County, Indiana, The
-...ion shall be responsible for contcolling all

.ince, use and enjoyment of the Common Area, a3s well as

ciding various Bervices to the Homeowners in

e with such Supplemental Declaration.
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. IN.NITNESS nnznzor, witness the signature of the

following, HOMEOWNERS in COUNTRYSIDE.

Ld £

DAVID R. ROGERS

RAL E. ROGERS KENNETH J! SON

DORA Jékf;gE# DIANA JOHNSON

P -
GR% P. Pég‘f)‘ﬂ OLD WALKER
DONNA PEYTON 9 REBECCA WALKER

STATE OF INDIAN )

8S: This Instiumant Recorded '-1 -1 5 1988

)
\4
' ATY HAMILTO.
co OF ILTOR ) $haian K. Chuiry, Recotoes, Hanutton County, IN

Before me, a Notary Public residi~g in Hamilton County,
Indiana, personally appeared DAVID R. ROGERS and JUDY M. ROGERS;
DOUGLAS A. ADAMSON and MARTHA E. ADAMSON; RALPH E. ROGERS and DORA
J. ROGERS; XENNETH JOHNSON and DIANA JOHNSON; GREG P. PEYTON and
DONRA PEYTON; and HAROLD WALXER and REBECCA WALKER; who executed
the foregoing Amendment and stated, under oath, that theif“th
exacytions thereof ware their free and voluntary act thig'tsh day
1988.

ROTARY PULLIC

COUNTY OF RESIDENCE: Mamilton
on Expires:

!I.«io
Jare=r7, 1950
- KARES | wolLREY
NOTARY PUBLIC STATE CF ImCIANA

HANILTOR County
XY CONSISSION €2P JunE 17,1990

This Instrument was Prepared By: Steven M. Brown
CHURCH, CHURCH, HITTLE & ANTRIM
Attorneys at Law
938 Conner Stieet
Noblesville, Indiana 46060
(317)773-2190
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AND_RESTRICTIONS OF CQUNTRYSIDE

This Supplemental Declaration of Covenants and
Reastrictions of COUNTRYSIDE (the "Supplemental Declaration®)
made this ﬂ%ﬁ day of July, 1988, by all of the current property
owners of COUFTRYSIDE (hereinafter referred to as
"DECLARANTS" and

) U=1S
. This insitument Recorded —

FTINESSETH: Snaiuti K, Couity, ReCorust, Hanilton County. N

NHEREAS, the DECLARANTS are the sole owners in fee
simple of all of the lots contained in the platted real estata

known as COUNTRYSIDE and described as follows:

Part of the East Half of the Boutheast Quarter of
Section 22, Township 18 North, Range 5 East in
Hamilton County, Indiana, being more particularly
described as follows:

Commencing at the Southeast corner of the Southeast
Quarter of Section 22, Township 18 North, Range 5 ¢
East; thence North 89 degrees 59 minutes 51 secouSB =

West (assumed bearing) along the South line of safd. " e T

Southeast Quarter 849,16 feet to tha place of o & ‘S:U
baginning of the herein described tract; thence North __ -3
00 degrees 40 minutes 34 seconds East pareil- . with =
the East line of said Boutheast Quarver 235.46 feeti ‘<
thence South 89 degrees 59 minutes 51 seconds Eagt 77 g .3

parallel with the South line of said Southeast Qua_;er . L
185.00 feet; tb-..ice North 00 degrees 40 minutes 34 ° <=
seconde East parallel with said East line 585.84 feet
to the North line of 25 acres off the South end of the
East Half of said Southeast Quarter; thence North 89
degrees 59 minutes 51 seconds West along said North
line 661,89 feet to the West line of the East Half of
said Southeast Quarter; thence South J0 degress 40
minutes 29 seconds West along said West line 612.59
feet to a point that is North 00 degrees 40 minutes 29
seconds East 208.71 feet from the South line of said
Southeast Quarter; thence South 89 degrees 59 minutes
51 seconds East parallel with said South line 208.71
feet; thence South 00 degrees 40 minutes 29 seccnds
West parallel with sald Fast line 208.71 feaet to the
South line of said Southesst Quarter; thence along

seid South line South #9 degruwss 59 minutes 5! neconds
Bast 268.16 feet to the plece of beginning, containing
10.48 acres, more or lass, Bubjoct to a'l legal
nasenents and rights-of-way.

the plat of said real estate having been recorded in Plat_ Book 8§,
rages 147-148 of the Office of the Recordear of Hamilton County,
indiana; and

WHEREAS, the DECLARANTS, by having purchased certain

latted lots in the above described real estate have subjected




as

mselvesxféifﬁb Declltltiontéztéﬁvonantl and Restrictions which
with thociéga'eomprilinq COUNTQYBIDB. which was recorded in

< Book 8, psges 147-148 in the Office of the Recorder of

flton Coﬁnﬁg;‘lndianl. and, likewise have subjected themselves

~ertain Amendments to the Decleration of Covenants and

trictions which run with the land comprising COUNRTRYSIDE which

e duly alopted, and .ecorded on July ﬂﬂ[. 1988, as Instrument
2RI141%4M » in the Office of the Recorder of Hamilton

nty, Indiana (both of which, by thiz reference, are

:orporated herein, and are collectively referred to as the "Plat

‘larations and Amendments®); and
WHEREAS, the Declarants desire to subject COUNTRYSIDE to
cain supplemental covanants and restrictions (hereinafter
~strictions*) in addition to those set forth in the Plat

‘larations and Amendments, in order to furthar insure that the
* salopment and use of certain improvements and amenities

‘rently located on certain individual lots within COUNTRYSIDE,

- luding, but not limited to, the Countryside Lake, is harmonious
«++h, and does not adversely affect the value of any of the lots
s.otained in COUNTRYSIDE which are owned by Declavants sr their
-:ncessors in title.

WHEREAS, the DECLARANTS desire to provide for use and

:ntenance of these improvements and amenities, including, but

t limited to, Countryside Lake (a3ll hereinafter referred to as

“mmon Area®) within COUNTRYSIDE, which are of common benefit to
" CLARANTS and their successors in title, and to that end desire
"~ establish certsin obligations on said DECLARANTS and their

~cessors in title, and a system of assessments and charges upon
. ~:3 DECLARANTS and their successors in title, for certain
~+intenance and costs associated with the coperation of the Common
‘va by an Association created under the laws of the State of
tiana.

WHEREAS, this “"Common Area” shall be described more

.ticularly as follows:




Part of Lot 2 in COUNTRYSIDE, the plat of which ig
recorded in Plat Book 8, pages 147-148, in the Office of
the Recorder of Hamilton County, Indisna, and beint more
particularly described es follows: Beginning at 3 goint
on the North line of sald lot being North 89 degreas %9
minutes 51 seconds West 111.65 feet from the Northeast
corner; thence Scuth 0 degrees 40 minutes 34 seconds
West, parallel with the East line of sasid lot, 135.00
feet to the South line of said lot; thence North 89
degrees 59 minutes 51 seconds West along said south line,
186,53 feet; thence North 0 degrees 40 minutes 29 seconds
East, parallel with the West line of said lot, 135.00
feet to sald north line; thance South 89 degrees 59%
minutes 51 seconds FEast, along said north line, 186.53
feet to the point of beginning and containing 0,578
acres, more or less; and

Part of Lot 3 in COUNTRYSIDE, the plat of which is
recorded in Plat Book 8, pages 147-148, in tha Office of
the Recorder of Hamilton County, Indiana, and heing more
particularly described as follows: Beginning at the
Northeast corner of said lot; thence South 48 degreaes 49
minutes 10 saconds West along the Easterly line of said
lot, 151.86 feet to the Southeast corner thereof; thence
North 89 degrees 59 minutes 51 seconds West along the
South line of said lot, 145.06 feet; thence North 0
degrees 40 minutes 29 seconds West, parallel with the
East line of saild lot, 84.29 feet; thence South 89
degrees 59 minutes 51 seconds East, parallel with the
North line of said lot, 20.00 feet; thence North 0
degrees 40 minutes 29 seconds East, parallel with saiad
east line, 15.71 feet to the North lina of said lot;
thence South 89 degrees 55 minutes 51 seconds East along
said north line, 186.53 feet to the point of beginning
and containing 0.456 acres, more cor less; and

Part of Lot 4 in COUNTRYSIDE, the plat of which is
recorded in Plat Book 8, pages 147-14B, in the Office of
the Recorder of Hamilton County, Indiana, and being more
pactticularly described as follows: Beginning at the
Northeast corner of said lot, thence South 48 degrees 49
minutes 10 seconds West along the Easterly line of said
lot, 151.86 feet to the Southeast cornar thareof; thence
North 89 degrees 59 minutes 51 seconds West along the
South line of said lot, 31.94 feet; thence North 0
degrees 40 minutes 29 seconds East, parallel with the
West line of said lot, 100.00 feet to the North line of
sald lo%; thence South 89 degrees %9 minutes 51 seconds
East along said north line, 145.06 feet to the point of
beginning and containing 0.203 acres, more or leas; and

Part of Lot 5 in COUNTRYSIDE, the plat of which is
recorded in Plat Book 8, pages 147-148, in the Office of
the Recorder of Hamilton County, Indiaaa. and being more
particularly described as follows: Beginning at the
Northeast corner of said lot; thence South 48 duyrees 49
minutes 10 seconds West along the Eastarly line of sald

L)



lot, 42.88 feat; thence North 0 degrees 40 minutes 29
seconds East, parallel with the wWest line of maid lot,
27.78 feet to the North line of raid lot; thence South 89
dugreas 5% minutes 51 seconds E2st along said north line,
31.94 feet to the point of beginning and containing .011
acres, more or less; and

Part of Lot 7 in COUNTRYSIDE, Che plat of which is
racorded in Plat Book 8, pages 147-148, in the Office of
the Recorder of Hamilton County, Indiana, and being more
particularly described as follows: Beginning at the
Rortheast corner of said lot; thence South 0 Aegrees 40
minutes 34 seconds West alcrag the Easterlymost line of
said lot, 320.84 feet to » Southesst corner thereof;
thance North 89 degrees 39 minutes 51 seconds West along
e South line snd line extend of said lot, 318.16 feet to
the Nest line of said lot, thence North 0 degrees 40
minutes 29 seconds Tast along said west line, 92.59 feat
to the Northwest corner of said lot; thence North 43
degrees 49 minutes 10 seconds West along the
Northwesterly line of said lot, 303.72 feet to & North
corner thereof; thence South 89 degrees 59 minutes 51
seconds East along the North line of said lot, 60.00 feet
to the point of beginuing and containing 1.667 acres,
more Or leas.

NOW, THEREFORE, DECLARANTS hereby declare that all of
the platted lots located within COUNTRYSIDE are held and shall
be held, conveyed, encumbered, leased, rented, used, occupied,
and improved subject to the following restrictions, all of
which are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and
attractiveness of the Common Area, and COUNTRYSIDE as a whole
and each lot situated therein. All of the restrictions shall
run with the land, and be binding upon the parties having or
acquiring any right, or interest, legal or equitable, in and

to the real property or any part or parts thereof, subject to

such restrictions.

1. DEFINITIONS
The following are the definitions of the terms as they

are used in this Declarution.

A, ZAssqcjation® shall mean the “COUNTRYSIDE HOMEOWNERS
ASSOCIATiON OF HAMILTON COUNTY, INC.", Or an
o.ganization of similar name, its successors and
assigns and shall be created as an Indiana

not-for-profit corporation and its membership shall

consist of lot owners who pay mandatory assassments
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for the expense of maintaining the Common Area, as
well as for various services the Association may
defﬁrmine to provide the owners from time to time.

B. ZCommon Area® shall mean those areas set aside by
conveysnce to the Association.

c. ~Lot® shall mean any parcel of real estata described
and shown on the plat as recorded in the Office of
the Hamilton County Recorder.

D. Zner? shall mean a person who has or is acquiring
any right, title, or interest, legal or equitable,
in and to a lot, but excluding those persons having
such interest merely as security for the performance
of an obligation.

E, 2Assessment” means the share of the common expenses
imposed upon each lot, as determined and levied by

the Association.

2. EFFECT QF DECOMING AN OWNER

The Owners of any lot subject to these restrictions, by
acceptance of a deed conveying title thereto, or the execution
of & contract for the purchase thereof, shall accept such deed
snd execute such contract subject to each and every
restriction and agreement herein contained. By acceptance of
such deed and execution of such contract, the Owner covenants
&nd agrees for themselves, their heirs, personal represen~
tatives, successors and assions and subsequent Owners of each
of the lots affected by these restrictions to keep, observe,

comply with and perform such restrictions and agreements.

3. DURATION
This Declaration shall be effective for an initial term
cf twenty (20) years and shall automatically renew rfor

acditional terms of ten (10) years wach, in perpetuity, unless
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In General. There has been or will be created,

under the laws of the State of Indiana, a

not-for-profit corporation to be known as the

“"COUNTRYSIDE HOMEOWNERS ASSOCIATION OF HAMILTON

COUNTY, INC.* which is referred to as the
“Association™., Every Owner of a residential lot in
COUNTRYSIDE shall be a member of the Association.

If a person would realize upon his security and

become the Owner of a residential lot within

COUNTRYSIDE, he shall then be subject to all the

requirements and limitations imposed in these

Restrictions on other Owners or residential lots

within COUNTRYSIDE and on members of the

Associstion, including those provisions with respect

to the payment of an snnual charge.

Rurposes of the Association.

(1) The genaeral purpose of the Association is to
provide a means whereby those areas within
COUNTRYSIDE designated as Common Areas within
COUNTRYSIDE as may be conveyed to the
Association or established by it, may be
operated, maintained, repaired and replaced.

(i1) An additional purpose of the Association is
to provide a means for the promulgation and
enforcement of regulations necessary to
govern the use and enjoyment of said Common
Areas or other amenities and such other
recreational facilities within COUNTRYSIDE as

may be conveyed to the Association.
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Clasgns of Mambarship. The Association shall have

one class of voting membership which shall be

1

comprised.of a1l Owners who shall be ontitled to one
vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall
be members. The vote for such Lot shall be
sxercised as they smong thenselves dstermine, but in
no such event shall more than ons vote be cast with
respect to any Lot,

Board of Directors. The members shall elect a

Board of Directors uf the Association as prescribed
by the Association's By-Laws. The Board of
Directors shall manage the affairs of the

Association.

Power of Association to Levy and Collect Charges

and Impose Liens: Initial Assessment.

(1) The Association shall have all of the powers
sat forth in its Articles of Incorporation,
together with all other powers that belong to
it by law, including the power to levy a
uniform ennual charge or Assessment against
the Lots within COUNTRYSIDE. Such charge
shall be at least $50.00 per year for each
residential lot in COUNTRYSIDE. However, if
the Board of Directors of the Association,
acting in accordance with the By-Lawa of the
Assoclation, shall so determine after
consideration of the financial requirements
of the Association, the annual charge may be
greater than $50.00.

(i1) Every such charge shall be paid by the
members of the Assoclation before the firut
day of March of the year for which the charge
is made. The Board of Directors of the

Associstion shall fix the amount of the




(111)

'gnndhl charge by the first day of February of

eggh year, &nd written hotice of the charge
80 fixed shall be sent to each member.

If.any charge levied or assessed against any
Lot, together with interest and other ch as
or costs as hereinafter provided, shall
become and remain a lien upon that Lot until
raid in full, and shall also be a personal
obligation of the Owner or Owners of that Lot
at the time the charge fell due. BSuch charge
shall bear interest at the rate of Ten
Percent (10%) pex annum until paid in full,
If, in the opinion of the Board of Directors
of the Association, such charge has remained
d.e and payable for an unreasonably long
period of time, the Board may, on behalf of
the Association, institute such procedures,
either at law or in equity, by foreclosure or
otherwise, to collect the amount owing in eny
court of competent jurisdiction. The Owner
of the Lot or Lots subject to the charge,
shall, in addition to the amount of the
charge at the time legal action is
instituted, be obliged to pay any expanse or
costs, including attorneys' fees, incurred by
the Assocliation in collecting the sams.

Every Ownar of a lot in COUNTRYSIDE and any
person who may acquire any interest in such
Lot, whether as an Owner or otherwise, is
hereby notified, and by acquisition of such
interest agrees, that any such liens which
may exist upon said Lot at the time of the
acquisition of such interest are valid liens

and shall be paid, Every person who shall

‘become an Owner of a Lot in COUNTRYSIDE is




.

;ﬁéggé;l;otitied that by the act of acqufring,
'ﬁaifnatiuch purchase or acquiring such title,
sﬁéh person shall be cbnclusively held to
have covenanted to pay the Association all
charges that the Association shall make
pursuant to this sub-paragraph of the
Restrictions.

(iv)  The Association shall, upon demand, at any
time, furnish a certificate in writing signed
by an officer of the Azsociation that the
Assessments on a specified Lot have been paid
or that certain Assessments against said Lot
remain unpaid, as the case may be, Such
certificate shall be conclusive evidence of
payment of any Assessment thaerein stated to
have been paid,

Purpose of the Assesgmenpts. The charges or

Assessments levied by the Association shall be used

exclusively for the purpose of promoting the

recreation, health, safety and welfare of the
members of the Association, and, in particular, for
the improvement and maintenance of the Common Area
and propaerties owned or operated by the Association.

Suspensjon of Privileges of Membarship.

Notwithstanding any other provision contained

herein, the Board of Directors of the Association

shall have the right to suspend the voting rights,
if any, and the right to use the facilities of the

Association of any member:

(1) For any period during which any of the
Association's charges or any fines assessed
under these Restrictions owed by the membar
remains unpaid;

(i1) Guring the period of any continuing violation
of the restrictive covenants for COUNTRYSIDE

after the existence of the violation shall




have bcoard;é' od by the Board of Directors

.ot the Aalociation; and

: durlng the pa:iod of any violation of the

“rﬁﬁArtlcle: of Incorporation, By-Laws or
regulations of the Association.

H, xnnnxnnna* The Association shall maintain in
force adaquuto public 1liability insurance protecting
the Associastion against liability for property
dapaqe and personal injury occurring oa or in
connection with any and all of the properties owned
by the Association, as the Board of Directors deem

appropriate,

IN WITNESS WHEREOF, witness the signature of the follow-
ing HOMEOWNERS in COUNTRYSIDE.

DAVID R. ROGERS ; G A. ADAMSOR

-

JUﬁY M‘«&ocxas a’ MARTHA E. ADAMSON

RAL%H E. ROG;RS KENNETH JOHH%S’;N
as
DORA J. ROGERS IANA JOH N

GR. .« P N EﬁOLD WALKER
DONNA PEYTON 5 REBECCA WALKER




of July, 1988.

\ y-‘ 'on Expires:
5135“*1ff 1990

KAREN L QUILXRCY
NOTARY PUBLIC STATE OF JNOIARA
RASILTON CouwlY
NY CORAISSION [XP JUNE 17,1990

Indiana, personally sppeared DAVID R, ROGERS and JUDY M. ROGERS;
DOUGLAS A, ADAHSO! and MARTHA E, ADAHSON; RALPH E. ROGERS and DORA
J. ROGERS}; R!RNSTB JOHRSON and DIANA JOHNSON; GREG P. PEYTON and
DONNA PEYTON; and HAROLD WALKER and REBECCA WALKER; who executed

the foregoing Supplemental Declaration of Covenants and

/

NOTARY PUBLIC

Restrictions of COUNTRYSIDE and stated, under cath, that their

executions thereof were their free and voluntary act thisl4th gay

COUNTY OF RESIDENCE: Hamilton

This instrymang Recorded :l:-‘i__ 1988

Shatonk, Cnerry, Recorger, Hamiltun County, IN

This Instrument was Prapared By: Steven M, Brown
CHURCH, CHURCH, HITTLE & ANTRIM

Attorneys at Law
938 Conner Street
Noblesville, Indiana
{317)773-2190
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