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"Applicable Date" means the earliest of (a) five (5) years from the date of the sale
of the first Condominium Unit in the Buildings committed by this Declaration 33«
Regime ; or, (b) four (4) months after seventy-five percent (75%) of the Condom
Units that may be developed on the Real Estate have been conveyed to purchasers,
the date Declarant files of record in the Office of the Recorder of Hamilton ¢

Indiana, an instrument waiving and releasing its reserved rights as set forth in mnﬂmﬁ_v_. 16 u

of this Declaration, to expand or furiher expand Courtyard Lakes.

*Association” means Courtyard Lakes Owners Association, fac. an Indiana
corporation, being the association of Owners of Courtyard Lakes more particularly ibed

in Paragraph 12 hereof
i i the Associatiol
ws OF sul ent Board of
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“Common Expenses” means expenses of administration of the Association and
expenses for the upkeep, maintenance, repair and replacement of the Common Areas and
Limited Common Areas (to the extent provided herein) and all sums lawfully psSessed
against the Owners by the Association or as declared by the Act, this Declaration or fhe
By-Laws.

*Condominium Unit” meanseach one of the living units constituting Courtyard Lakes,
cach individual living unit being more particularly described and identified on the and
in Paragraphs 4 and 5 of this Declaration, and each additional living unit that

submitted and subjected to the Act and this Dedlaration by Supplemental Declarations as
berein provided, together with the undivided interest in the Common Areas and Limited
Common Areas appertaining to cach such unii.
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"Majority of Owners® and "Majority of the Percentage Votc" means the Owners
entitled to cast more than Gfty percent (50%) of the Percent Votes in accordance wi
applicable percentages set forth in this Declaration.

"Morigaged Unit® means a Condominium Unit that is subject to the lien of a
mortgage held, insured or guaranteed by a Mortgagee.

"Mortgagee™ means the holder, insurer or guarantor of & first mortgage lie
Condominium Unit who has requested notice in accordance with the provisions of Section
12.01 of the By-Laws.

fachey

dings and Condomini

m |
s
-

EESFHOH_ALZ Page 4 0of 92 Printed on 5/25/2011 1:43:03 PM
Document: RES 1998.3531




e

Branch :LTN,User :LTN2 Comment: -- Station Id :MN41

"Property” means Tract 1 and appurtenant easements, the Condominium Units, the
Buildings, and all other improvements, and property of every kind and pature whatsoever,
real or personal, locaied upon Tract 1 and used in connection with the operation,
enjoyment of Courtyard Lakes, excluding the personal propesty of Owners.

"Regime” means Courtyard Lakes Condominium, a horizontal property regime
created by this Declaration pursuaat to the Act. —
e

"Restoration” means construction, reconstruction, building, or rebuilding’ of
Buildings, the Condominium Units, the Common Areas and the Limited Commol as
to not Jess thap the same coudition as they existed immediately prior to any loss,
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4. Legat Description. Each Condominium Unit is identified on the Plans by a
distinct number which identifies the Condominium Unit The legal description
Condominium Unit shall consist of the number for such Condominium Unit as n
the Plans, and shall be stated as "Condominium Unit (the identifying number) i
*Courtyard Lakes Horizontal Property Regime".

5. Description of Condominium Units. _
(@) Appurtenances. Each Condominium Unit shall consist of all space

within the boundaries thereof, as hereinafter defined, and all portions of the Building
w&...ﬂ.nm wiihin w._nr boundaries, including, without limitation, all fixtures,
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(b) Boundades. The houndaries of cach Condominium Unit shall be as

shown on the Plans without regard to the existing comstruction. The
boundaries shall run from the upper surfaces of the interior, uafinished
the lowest fioors or subfloors to the interior unfinished surfaces of the
ceilings and the horizontal boundaries shall be the interior, unfinished
common exterior and interior Joad-bearing walls (including windows and neeav of
each Condominium Unit. In the event any horizontal, vertical or other
as shown on the Plans does not coincide with the actual location of the
wall, floor or ceiling surface of the Condominium Unit, because of i
construction, seitling after construction, Restoration, or any other
boundary lines am each OS...QE»E.E_ C.._n shall be deemed to be and tre
purposes of o sion, maint decoration,
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DECLARATION OF CONDOMINIUM OWNERSHIP

OF
COURTYARD LAKES

THIS DECLARATION, made this 5th day of JANUARY, 1998, by CJB FISHERS,
L.L.C, an Indiana limited liability company (the "Declarant”),
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*Applicable Date" means the eariiest of (a) five (5) years from the date of the sale
of the first Condominium Unit in the Buildings committed by this Declaration to the
Regime ; or, (b) four (4) months after seventy-five percent (75%) of the Condominium
Units that may be developed on the Real Estate have been conveyed to purchasers, or (c)
the date Declarant files of record in the Office of the Recorder of Hamilton County,
Todiana, an instrument waiving and releasing its reserved rights as set forth in Paragraph 16
of this Declaration, to expand or further expand Courtyard Lakes.

*Association” means Courtyard Lakes Owners Association, Inc. an Indiana nonprofit
corporation, being the association of Owners of Courtyard Lakes more particularly described
in Paragraph 12 hereof

“Board of Directors” oz "Board” means the governing bedy of the Association, being
the initial Board of Directdrs referred to in the By-Laws ot subsequent Board of Directors
clected by the Owners i) aceordance with the By-Laws.

“Building” méans any structure on Tract 1 in which one or more Condominium Units
are located, including any additional siructure containing one or more Condominium Units
which may be submitted and subjected to the Act and this Declaration by Supplemental
Declarations as hegeip provided. ‘The initial Buildings are more particularly described and
identified on the Plaps and in Paragraph 3 of this Declaration and any additional Buildings
will be identified in Supplemental Declarations and on plans that will be filed therewith.

"By-Laws"” means the By-Laws of the Association providing for the administration and
manacement of the Property, a true copy of which is attached to/this Declaration and
incorporated herein by eference as Exhibit “C.”

"Constitutional Majority” means those Owners eligible togastnot less than sixty-seven
percent (67%) in the aggregate.of the Percentage Vote eligible to be cast by the Owners.

"Common Areas” means the common areas and faclitics defined-in Paragraph 6 of
this Declaration.
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“Common Expenses” means expenses of administration of the Association asd
expenses for the upkeep, maintenance, repair and replacement of the Common Areas and
Limited Common Areas (to the extent provided herein) and all sums lawfully assessed
against the Owners by the Association or s declared by the Act, this Declaration or the
By-Laws.

*Condominium Unit" means each one of the living units constituting Courtyard Lakes,
cach individual living unit being more particularly described and identified on the Plans and
in Paragraphs 4 and 5 of this Declaration, and each additional living unit that may be
submitted and subjected to the Act and this Declaration by Supplemental Declarations as
berein provided, together with the undivided interest in the Common Arcas and Limited
Common Areas appertaining to cach suchyuniis

*Courtyard Lakes Coridominium"” means the name by which the Property and Regime
shall be known.

*Declarant” aeans CYBFishers, L. xCyanindianatimited liability company, and any
successors and assigns of it whom it designates in one or more written recorded instruments
to have the rights of Declarant hereunder, including, but not limited to, any mortgagee
acquiring title to any portion of the Property pursuant to the exercise of rights under, or
foreclosure of, 3 mortgage executed by Declarant.

*Insurance Trustee" means such bank with trust powers authorized to do business in
Hamilton County, Indiana, as the Board of Directors may designate for the custody and
disposition, 2s herein or in the By-Laws provided, of insurance proceeds and condemnation
awards,

"Limited Common’Arcas” mcans the limited common aréas and facilities defined in
Paragraph 7 of this Declaration.

"Majority of Mortgagees® meansithose Mortgagees who hold fisst morigages on

Condominium Ugits to which are“aflocated at least fifty-one percent (51%) of the
Percentage Vote allocated to Mortgaged Units.
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*Majority of Owners" and "Majority of the Percentage Votc" means the Owners
entitled to cast more than fifty percent (50%) of the Percent Votes in accordance with the
applicable percentages set forth in this Declaration.

“Mostgaged Unit" means a Condominium Unit that is subject to the lien of a
mortgage held, insured or guaranteed by a Mortgagee.

"Mortgagee” means the holder, insurer or guarantor of a first mortgage lien on a
Condominium Unit who has requested notice in accordance with the provisions of Section
12.01 of the By-Laws.

"Owner* means a Person who or which owns the feésimple title to a2 Copdominium
Unit.

“Percentage Interest* means the percentage of undivided'interest in the fee simple
title to the Common Aseas and Limited CommonAreas appertaining to each Condominium
Unit as specifically expressed in Paragraph 8 of this Declavation.

"Percentage/ Vote" means that percentage of the total vote acpruing to all of the
Condominium Units which is appurtenaat to each particular Condominium Unit and accrues
to the Owner thereof.

"Person” meansan individual, firm, corporation, partnership, assogiation, trust, limited
liability company, or other legal entity, or any combination thereof.

“Plans” means the site plan (depicting the geacral plan of develapment, the property
being subjected to the Act; and the areas into which expansion of the condominium
development may be made), and the floor plans (showing the laydut, elevation, location, unit
numbers and dimensions of the initial Buildings and Condominiom Unitslocated on Tract
1), as prepared and certified by MICHAEL D: EIXTLE, a licensed professional engineer,
under date of January 21, 1998, copies'of which are attached as Exhibit "D,” as the same
may be supplemented and amended to reflect the addition of Buildings and Condominium
Units as contemplated by Paragraph 16. ’
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*Property” means Tract 1 and appurtenant easements, the Condominium Units, the
Buildings, and all other improvements, and property of every kind and pature whatsoever,
real or personal, located upon Tract 1 and used in connection with the operation, use and
enjoyment of Courtyard Lakes, excluding the personal property of Owners.

14

*Regime” means Courtyard Lakes Condominium, a horizontal property regime

created by this Declaration pursuant to the Act.

"Restoration” means construction, reconstruction, building, or rebuilding of the
Buildings, the Condominium Units, the Common Areas and the Limited Common Areas
to not less than the same condition as they existed immediately prior to any loss, damage
or destruction with the same typeg@f architecture fand using, where appropriate, new
materials of like kind and quality.

"Supplemental Déclaration” means any supplement or ameéndiment to this Declaration
that may be recorded(by Declarant and that extends the provisions of this Declaration to
any part of the Real'Estate and contains such complementary or supplementary provisions
for such part of the'Real Estate as are required or permitted by the Act or this Declaration.

"T'ract’ means the real astate described iz Exliibit "B" and shall include such other
portions of the Real Estate to be identified as Tract 2, Tract 3 and continuing successively,
as have, as of any given time, been subjected to the Act and this Declaration cither by this
Declaration or by a Supplemental Declaration as herein provided.

2. Declamation. Declarant hereby expressly declares that the Property shall be
a Horizontal Property Regime in accordance with the provisions of the Act.

3. Description of,Buildings. There is one (1) Building containing four (4)
Condominium Units eachion Tract 1 as of the date hereof; as shown on the Plans. Such
Building are identified on the Plansyas Building Oge (1). A description of the initial
Building 5 and the Condominium Uniis contained therein is sct forth in Exhibit "D,"
attached hereto and made a part hereof by this reference.

BiCYLWDEC3 5
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4. Legal Description. Each Condominium Unit is identified on the Plans by a

distinct number which identifies the Condominium Unit. The legal description for each
Condominium Unit shall consist of the number for such Condominiumn Uit as shown on
the Plans, and shall be stated as “Condominium Unit (the identifying number) in the

“Courtyard Lakes Horizontal Property Rogime".

5. Description of Condominium Units.

(8) Appurtenances. Each Condominjum Unit shall consist of all space
within the boundaries thereof, as hereinafter defined, and all portions of the Building
situated within such boundaries, including, without limitation, all fixtures, facilities,
utilities, equipment, appliances, and structural components designed and intended
solely and exclusively fof the enjoyment, use and benefit of the Condominium Unit
wherein the same arélocated, or to which they are attached; but excluding therefrom
that designed orginfended for the use, benefit, support,gafety or enjoyment of any
other Condopdinium Unit_or which may, be necessary for the safety, support,
maintenance/ use and opesation of any of the Buildings ‘or which are normally
designed for common| use; provided, however, that all fixtures, equipment and
appliances/designed or intended for the exclusive enjoyment, use and benefit of a
Condominium Unit shall constitute a part of such Condominivm Unit, whetber or
not the same are located within or partly within the boundaries of such
Condomininm Unit. The spaces attached to each Building desigmated garage and
storage spaces and the driveways leading to sech spaces as shown on the Plans are
considered a part of and for the exclusive use of the Condominium Upit of such
Building to which such garage and storage space appertains as indicated on the Plans,
and shall be considered as Limited Common Area hereinafter defined in Paragraph
7. The interior sides and surfaces of all doors and windows in the perimeter walls
of a Condominium Wnit, whether cr not located within' or partly within the
boundaries of 8 Condomtiniure Unit, and all interios.walls (exceptload-bearing wails)
and all of the floors and ceilings within the boundaries of a Condominivm Unit, are
considered part of the Condominium Unit.
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(b) Boundaries. The boundaries of cach Condominium Unit shall be as
shown on the Plans without regard to the existing construction. The vertical
boundaries shall run from the upper surfaces of the interior, unfinished surfaces of
the lowest floors or subfloors to the interior unfinished surfaces of the highest
ceilings and the horizontal boundaries shall be the interior, unfinished surfaces of the
common exterior and interior load-bearing walls (including windows and doors) of
each Condominium Unit. In the cvent any horizontal, vertical or other boundary line
as shown on the Plans does not coincide with the actual location of the respective
wall, Hoor or ceiling surface of the Condominium Unit, because of inexactness of
construction, settling after construction, Restoration, or apy other reason, the
boundary lines of each Condominium Unit shall be deemed to be and treated for
purposes of ownership, ocoupancy, possession, maiutenance, decoration, use and
enjoyment, as in accordance with the actual existing construction. In such case,
permanent appurtendnt easements for exclusive use shall exist in favor of the Owner
of each Condomigium Unit in and to such space lying outside of the actual boundary
lines of the Condontinium Unit, but within the appropnate wall, floor or ceiling
surfaces of the Copdominium Unit.

6. Common Area and Facilities. "Common Azeas" mcac () the land on which
the Building is located and on which subsequent Buildings, if any, are Jocated, (b) the
foundations, roofs and exterior wail surfaces of the Buildings, (c) the clubbouse including
all furniture and fixtures, pool, yards, gardens, open spaces, landscaping, lakes, ponds,
woodland areas, sidewalks, streets, yoads, driveways, and parking areas, except to the extent
the same are otherwise classified and defined herein as Limited Common Areas, (d) central
clectricity, tclcphone, cable, 'gas, water, sanitary sewer lines, jmains serving the
Condominium Units, (€) exterior lighting fixtures and electrical seryice lighting the exterior
of the Buildings and certain of the other Common Areas uniessiseparately metered to a
particular Condominium Unit, (f) master television antenna or other telecommunication
systems with connecting wiring and outlets to each Condominium Unii;-if any, (g) pipes,
ducts, insulation, electrical wiring and eonduits and public utilitics Jines that serve more than
ope Condominium Unit, (h) the recreational facilities, if any, located on the Tract, (i)
subfloors, ceilings and interiors of all structural walls, including all exterior perimeter and
other load-bearing walls, walls between attached Condominium Units, walls and floors

BACYL\DECS. 7
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between the garage and the Condominium Unit, except to the extent the same are otherwise
classified and defined herein as part of the Condominium Unit or Limited Common Areas,
(j) all structures, structural components, facilities and appurtenances located outside of the

lines of the Condominium Units, including those areas and facilities expressly
classified and defined herein as Limited Common Areas but excluding such arcas that are
part of a Condominium Unit.

7. Uimited Commen Areas and Facilities. *Limited Common Areas” means those
Common Areas and facilities of the Tract to which use thereof is limited to a Condominium
Unit Owner as follows:

(a)  The entranceways through whichyaccess to a Condominium Unit is
obtained shall be limited to the use of the Condominium Unit served by such
entranceway.

(b)  Balconigs, patios, decks and porches, storageareas, if any, together with
any area arobnd such patios, deck or porch or in the garage area specifically shown
and designated on the Plausjand any fences and gates therein enclosing or
surrounding the same, and the driveways and sidewalks| sepving a particular
Condomigium Unit to which there is direct access sball be limited fo the vse of the
Condominjum Unit served by such facilities,

(¢)  Air conditioning compressors, if any, attached to, or located in, a
Building are limited to the use of the Condomimium Units to which they arc
connected. o

‘(dy “The)exterior sides” and surfaces of doofs, windows and frames
surrounding the same in the perimeter walls in each Condominium Unit shall be
limited to the exclusiveluse of the Condominium Lifiit to'which.they appertain.

(e) Any other areas designated and shown or the~Plans as Limited

Common Areas shall be limited to the Condominium Unit or Condominium Units
to which they appertain as shown on the Plans.

BACYLIDEC3 8
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8. Ownership of Common Asca and Percentage Interest. Each Owner shall have
an undivided interest in the Common Areas and Limited Common Areas equal to such
QOwner's respective Percentage Interest. The Percentage Interest in the Common Areas and
Limited Common Areas appertaining to each Copdominium Unit is set forth in Exhibit "E"
attached hereto and made a part hereof. The Percentage Interest of each Condominium
Unit shall be equal for all purposes and shall be a percentage equal to the number one (1)
divided by the total pumber of Condominium Unpits that, from time to time, have been
submitted and subjected to the Act and this Declaration as herein provided and that
constitute a part of Courtyard Lakes. Except as otherwise provided or permitted berein, the
Percentage Interest appertaining to each separate Condominium Unit in the Common Areas
and Limited Common Areas shali b oi @ permanent nature and shail not be aitered except
in compliance with all requirements of the Aet.

The Percentage Intérest appertaining to each Condominjum Unit shall also be the
Percentage Vote allacable to the Owner thereof in all matters with respect to Courtyard
Lakes and the Association upon which the Owners are entitled to vote.

9.  Encroachments and Easements for Common Areas. [f, by reason of the
Iocation, construction, Restoration, settling or shifting of a Building, any Common Area or
Limited Common Area now encroaches or shall hereafter encroach npon any Condominium
Unit, then in such event, an eassment shall be deemed to exist and run fo the Owners and
the Association for the maintenance, use and enjoyment of such Common Area or Limited
Cotamon Area. «

Each Owner shall\ have an easement in commmon with the Owner of all other
Condominiun: Units to use 21l pipes, wires, ducts; flues, cables, conduifs, utility lines and
other common facilities‘located in any of the other Condominitim Units and serving his
Condominium Ugit.

Each Owner shall have the right to ingress and egress oves, upon-and acyoss the

Common Areas neceseary for access to his'Condeminium Ubit and any Limited Common
Area designated for use in connection therewith, and shall bave the right to the horizontal

BACYL\DEQS 9
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and lateral support of his Condominium Unit. Such rights shall be appurtenant to and pass
with the title to each Condominium Unit.

10.  Casualty and Restoration. In the event of damage or destruction of the

Property by fire or other cause, the following provisions shall be applicable:

(a)  Partial Destruction. In the event that less than all of the Buildings are
completely destroyed by the occumence of fire or by other cause, then the
Association shall cause the Property to be promptly repaired and restored in
accordance with this Declaration aad the original Plans and specifications. The
proceeds of the insurance carriedbystherAssociation shall be applied to the cost of
such Restoration. If the inSurance proceeds are not,adequate to cover the cost of
Restoration, or in the/évent there are no proceeds, the cost for restoring the damage
shall be paid byall of the Owners of the Condominium), Units based on their
Percentage Intefest. ¥ any Owner, or Owners, refuses or'failsito make the sequired
payments, the/other Ownersishall (ortherAssociationyif such other Owners fail to
do s0) complete the Restoration and pay the cost thereof, and the cost attributable
to the Owner or Owners who refuse or fail to make such payments at the time
required by the Board of Directors shali become a lien on such defaulting Owner’s
Condominium Unit and may be foreclosed in the same mannei a8 provided for the
lien for Common Expenses.

()| In the Event of Complete Destruction. In the event of complete loss
or destruction of all the Buildings, this Regime shall tenminate, the Property shall be
deemed owned ib common by the Owners and the provisions of Section 28 of the
Act shall apply.

(c) Determination of Complete Destructiond It'shall be conclusively
presumed that complete destruction of all Buildings did uot/Geour unless it is
determined by a Constitutional Majority ataspecial meeting of the Association held
within thirty days following {he'date of damage or destruction that ail Buildings have
been completely destroyed together with written consents of the Majority of
Mortgagees.

BACYLADECS 10
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11. Condemnation. If at any time or times during the continuance of this Regime,
all or a part of the Propesty shall be taken or condemned by any Person with the power of
eminent domain or sold or otherwise disposed of in lieu of or in avoidance thereof, the

following provisions shall be applicable:

(a) Representation. The Association, or the Insurance Trustee, if so
appointed by the Association shall represent the Ow in the cond tion
proceedings or in negotiations, settlements and agreements with the condemning
authority for acquisition of the Common Areas, or part thereof, by the condemning
autbority. [Each Owner hereby appoints the Association or its designee as
attorney-in-fact for the purposes described in this subparagraph.

(b)  Procecds. All compensation, damages, or other proceeds therefrom,
the sum of whichgs hereinafter called the "CondemnatiomAward”, shall be payable
to the Insurance Trustee as trustec for all Owners and their, Mortgagees according
to their respéctive interesis thercia.

(¢)/ Total Taking. vinthe eventithat the entire Property is taken or
condemned, or sold or otheiwise disposed of or in lieu of or in avoidance thereof,
this Horizontal Property Regime shall terminate. The Condemnation Award shali
be apportioned among the Owners in accordance with their respective Perventage
Interests and paid into separate accounts, each such account yepresenting onc
Condominium Unit. Each such account shall remaix io the name of the Iusurance
Trustee and shall be further identificd by the legal description of the Condominium
Urit and the pame of the Owner. From each separate account the Iusurance
Trustee shall use and disburse the total amonnt of Such accounts, without
contribution fromyone account to the othier, first 1o thefpayment of valid tax and
special assessment liens on the Condominium Unit jd faver of any governmental
taxing or assessing authority, next to payment of any assessmenis.made pursuant to
this Declaration or the By-Laws, next to other holders of liens or encumbrances on
the Condominium Unit in the order of priority of their liens, and the balance
remaining, if any, to each respective Owner.

BACYUDEC3 11
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(d)  Pariial Taking. In the event that less than the entire Property is taken

or condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof,
this Horizontal Property Regime shall not terminate. Each Owner shall be entitled
{0 a share of the Condemnation Award to be determined in the following manner:
As s00p as practicable the Insurance Trustee shall, reasonably and in good faith,
allocate the Condemnation Award among compensation, damages, or other proceeds,
and shall apportion the amounts so allocated among the Owners as follows:

BACYEDEC3

(i) the total amount allocated to the taking of or injury fo the
Common Areas and Limited Common Areas shall be apportioned among the
Owners in proportion 1o their respective Percentage Interests;

(i} _tiie total amount allocated to the severance damages shall be
apportioned to the Owners of those Condominium, Units that were not taken
or condemned;

(iii) the respective amounts ailocated o the taking of or injury to a
particular Condominium,Unit and/or, improvements am, Owner has made
within his own Condominium Unit shall be apportioned to the Owner of the
particolar Condominium Unit involved; and

(iv) the fotal amount allocated to consequential damages and any
other takings or injuries shall be apportioned as the Insurance Trustee
determines to be equitable in the circumstances.

if any allocation of the Condemnation Award is already established in
negotiation, judicial decree, or otherwise, then in allocating the Condemnation
Award the Insurance Trustee shall employ suchfallocation to the extent it is
relevant and applicable. Distribution of apportioned proceeds shall be made
by the Insurance Trusiee by checks payable joinily to the respective Owners
and their respective Morigagees, provided that, with respect to an Owner
whose Condominium Unit was taken or condemned, there shall first be
deducted therefrom and paid or applied by the Imsurance Trustee as

2
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appropriate such Owner's pro-rata share of the cxpenses of the Insurance
Trustee, the amounts of any valid tax or special assessment lien in favor of
amy governmental taxing or assessing authority and any assessments made
pursuant to this Declaration or the By-Laws.

(e) Reorganization. In the event a partial taking resuits in the taking of
a complete Condominium Unit, the Owner thereof shall automatically cease to be
ap Owner and a member of the Association. Thereafter, the Board of Directors shall
reallocate to the remaining Owners, pro-rata, the Percentage Interest and Percentage
Vote of such Owner. Such realiocation shall be submitted by the Board of Directors
to the Owners of the remaining Condominjum, Units for approval by a Constitutional
Majority thereof and appropriate amesdment of this Declaration, but any such
amendment to be effective must be approved by the Majority of Morigagees.

(f)  Restoration and Repair. Anything to the contranyin this Paragraph 11
notwithstanding, ip thepevent thatplessuthan thepentire Property is taken or
condemned, or sold or otherwise disposed of in liew of or in avoidance thereof and
any Condominium Unit, Common Area or Limited Common Area may reasonably
be restored o sepaired, as determined by an independent licensed architect or
engineer employed by the Board of Directors for making such determination cr by
the Majority of Mortgagees, the amount, if any, of the Cosdemnation Award
allocable to the taking of or injury to the Common Areas and Limited Common
Areas and fo severance damages shall be applied to the cost of Restoration or yepair
of such Common Area and/or Limited Common Area, and the amount, if any,
allocable to the taking of or injury to a particular Condominium Unit that may be
restored or repaired shall be applied to the cost of such Restoration or repair. If any
anount of the Condemnation Award then remains, such amount shall be allocated
and disbursed in accordance with the provisions of subparagraph (d) above. If the
amount of the Condemnation Award is insufficient to cover theé ¢ast of any such
Restoration or repair, the provisionsiof Paragraph 10(z) shall apply.

(8) Alternative Valuation in Event of Total Taking. In the event the
amount of the Condemnation Award s detenmined in negotiation, judicial decree or
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otherwise according to the value of individual Condominium Units as separately
determined, the Condemnation Award shall be apportioned, with respect to such
Condominium Units, according to the values so determined and not in accordance
with the respective Percentage Interests of the Owners; but if the vaive of the
Common Areas and/or Limited Common Areas is determined separately, the amount
of the Condemnation Award attributable thereto shall be allocated among the
Owners in accordance with their respective Percentage Interests.

12.  Association of Owpers. Subject to the rights of Declarant reserved in
Paragraph 19 hereof, the maintenance, repair upkecp, replacement, administration,
management and operation of the Property shall be by the Association. Each Owner shall,
automatically upon becoming an Qwnerafa Condominium Unit, be and becoms a momber
of the Association and shall remain a member until such time as his ownership ceases, but
membership shall terminafe when such Person ceases(fo be,an Owner, and will be
transferred to the new Owner.

The Association shall elect 8 Board of Directors annually (except for the Initial
Board as defined jn the By-Laws) in accordance with and as prescribed by the By-Laws.
Each Owner shall be entitled to cast his Percentage Vote for the election of the Board of
Directors, except for the Initial Board who shall serve for the period provided in the
By-Laws. Each Person serving on the Initial Board, whether as an original member thereof
or as a member thereof appointed by Declarant to fill a vacancy, shall be deemed a member
of the Association and an Owner solely for the purposes of the Statute (as defined in the
By-Laws) and of qualifying to act as a member of the Board of Directors and for no other
purpose. No such Person seiving on the Initial Board shall be deemed or considered a
member of the Assoeiation nor an Owner for any other purpose (unless he is actually an
Owner and thereby a member of the Association).

An individual designatéd by an Owner that is not a natural Person shall be deemed

a member of the Association for thepurpose of qualifying for membership orn the Board of
Directors.

BACYLDECS 14
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The Board of Directors shall be the governing body of the Association, representing-

all of the Owners in providing for the management, administration, operation, maintenavce,
repair, replacement and upkeep of the Property (exclusive of the Condominjura Units except
1o the extent herein or in the By-Laws otherwise provided).

13.  Covenants and Restrictions. The covenants and restrictions applicable to the
use and exjoyment of the Condominium Units, the Common Areas and Limited Common
Arcas are set forth in the By-Laws, including the limitation that each of the Condominium

benefit and protection of the present and future Owners and shalt run with the land and
inure to the benefit of and be enforceable by any Ovwmer, or the Association. Present or
future Owpers and the Association shallbesentitled to injunctive relief against any violation
or attempted violation of these/provisiops and shall Besentitled to damages for and injuries
resulting from any violations fhereof, but there shall be nopight of seversion or forfeiture
of title resulting fromySuch wiclation.

Notwithstanding anythingsto thejconirary coptaincd herein or in the By-Laws,
including but not limited to any covenants and restrictions set forth in the By-Laws,
Declarant shall have, unti) the date described in Paragraph 16 hereof as the date upon which
Dedarant’s right 1o expand the Property and Courtyard Lakes terminates, the right to use
and maintain any Condominium Units owned by Declarant, such other portions of the
Property (other than individual Condominium Units owned by persons other than
Deciarant) and any portions of the Real Estate not then past of Tract 1, all of such number
and size and| at such locations as Declarant in its sole discretion may determine, as
Declarant may deemn advisable of necessary in itssole discretion to aid in the renovation and
sale of Condontinium Unifs, or to promote or effect sales of Condominium Units or for the
conduct of any business or activity attendant thexeto, including, without limitation, model
Condominium Unils, $torage areas, construction yards, sigis, construction offices, sales
offices, management @ffices and business offices. Declarant shall have the right to relocate
any or all of the same from time to time as it desires. At o time shall.any of such facilities
s0 used or maintained by Declarantibe ot become part of the Commmon Aress, unless so
designated by Declarant, and Declarant shall have the right to teméve the same from the
Property at any time,
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14.  Amendment of Declaration. Except as otherwise provided in this Declaration,

amendments to this Declaration shall be proposed and adopted in the foliowing mannper:

(a) Notice. Notice of the subject matter of the proposed amendment shall
be included in the notice of any meeting at which the propesed amendment is
considered.

Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners baving in the aggregate at least a
majority of the Percentage Vote.

{c)  Meeting..The resolution concerning a,proposed amendment must be
adopted by the desighated votc at a mecting duly'called'and held in accordance with
the provisions of the By-Laws.

(d) / Adoption. Except as ofherwise provided herein, any proposed
amendment to this Declaration must be approved by 2 Majority of Owners.

()  Restrictions on Amendments. -

(i)  The unanimous consent of all Owners and the approval of ali
haldess of all licns affecting any of the Condominium Units shall be required
to0(1) terminate the Regime, or (2) alter ipterests in the Common Aseas or
Limited Common Areas, except as otherwise provided in Paragraph 16 hereof.

(i), The copsent of a Constitutional Msjority and the approval of
the Majority, of Mortgagees shall be required(to amend materially any
provisionsofthie Declaration, By-Laws or equivdlent organizational documents
of the Regime or to,add any material provisions thefeto\which establish,
provide for, govern or regulate any of the following:

(A) voting rights;
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(B) increasesinassessments that rajce the previously assessed
amount by more than twenty five (25%) percunt, assessment liens or
subordination of such liens;

reductions in reserves for maintepance, repair and
replacement of the Common Areas;

(D) hazard or fidelity insurance requirements;

(E) responsibility for maintenance and repair;

the Regime or the addition,

estric e right of an Owner
10 s¢] Q i Unit.

pair of the Property (after damage or
partial condemnahon in a manner other than that specified in the

CHICAGO TITLE
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Declaration, By-laws or equivalent documents of the Regime, or as
prescribed pursuant to the Act.

(lii) The consent of a Constitutional Majority and the approval of
the Majority of Mortgagees shall be required to amend amy provisions
included in the Declaration, By-Laws or the equivalent organizational
documents of the Regime that are for the express benefit of Morigagees.

(§  Recording. Each amendment to the Declaration shall be executed by
the President and Secretary of the Association provided that any amendment
requiring the consent of Declarant,shallcontain Declarant'’s signed consent. Al
amendments chall he ___ arded in the office of the Recorder of Hamilton Couuty,
Indiana, and such amendment shall not become effective until so recorded.

() Amendments by Declarant Only. Notwithstanding the foregoing or
anything elsewhere contained bereiny the Declayant shall have the right acting alone
and without/the consent or approval of the Owners, the Association, the Board of
Directors, any Mortgagees or any other Person fo amend .or supplement this
Declaration from time to time if (i) such amendment or supplement is necessary to
conform this Declaration to the Act, as amepded from time to time, (ii) such
amendment or supplement is made to implement expansion of the Property and
Courtyard Lakes pursuant to Declarant’s reserved rights to so expand the same as
set forth in Paragraph 16 hereof, (iii) such amendment or modification is necessary
to conform this Declaration to or implement those casements, restrictions and
encumbrances reglating or restricting the use and improventent of the Real Estate

" as set forth in Paragraph 18, hereof; (iv) such amendmentor supplement is made to

comply with requitements of the Federal National Mortgage Association, the
Government NationalyMortgage Association, the Eedieral Home Loan Mortgage
Corporation, the Department of Housing and_Usban Development, the Veterans
Administration or any other govemmentaliagency or any othex public, quasi public
or private entity which performs{or may in the future perform) functions similar to
those currently performed by such entities, (v) to induce any of such agencies or
entities to make, purchase, sell, insure or guarantee first mortgages, or (vi) if such
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amendment or supplement is made to correct clerical or typographical errors. In
furtherance of the foregoing, a power coupled with an interest is hereby reserved and
granted to the Declarant to vote in favor of, make, or consent to any amendments
described in this Paragraph 14 on behalf of each Owner as proxy or attorney-in-fact,
as the case may be.

Each decd, mortgage or other instrument affecting 2 Condominium Unit and
the acceptance thereof shall be deemed to be a grant and acknowledgment of, and
a consent to the reservation of, the power to the Declarant to vote in favor of, make,
execute and record any such amendment, but the right of the Declarant to act
pursuant to rights rescrved or granted.under this Paragraph 14 shall terminate at
such time as the Declarantno loager bolds or controls title to any part or portion of
the Real Estate.

15.  Acceptance and Ratification. All present and future, Owners, Morigagees,
tenants and occupants of the Condominium Units shall be subject to and shall comply with
the provisions of this Declaration, the Act, the By-Laws appented hereto, and the rules and
regulations as adopted by the Board of Directors aseach may be amended or supplemented
from time to time. The acceptance of a deed of conveyance or the act of occupancy of any
Condominivm Unit shall constitute an agreement that the provisions of this Declaration, the
Act, the By-Laws and rules and regulations as each may be amended or supplemented from
time to time are accepted and ratified by such Owaer, tenant or occupant, and all such
provisions shall be covenants running with the land and shall bind any person baving at any
time any interest or estate jn a Condominium Unit or the Property as though such
provisions were recited and stipulated at length in each and cyery deed, conveyance,
morigage or lease theyeof.| All Persons who may occupy, use, enjoy or control a
Condominium Unit or Condominium Uhits or any part of the Psopenty in any manner shall
be subject to the Declarationjthe Act, the By-Laws, and the rules and regulations applicable
thereto as each may be amendeéd, or supplemented from time to time,

16.  Expandable Condominium and Declarant’s Reserved Rights. Couriyard Lakes
is and shall be an "expandable condominium®, as defined in the Act, and Declarant expressly
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rescrves the right and option to expand the Property and Courtyard Lakes in accordance
with the provisions of the Act and the following provisions:

(a) The real estate described and defined herein as Tract 1 and described
in Exhibit "B" is the real estate being subjected to the Regime by this Declaration
and constitutes the first phase of the geperal plan of development of the Real Estate.
The balance of the Real Fstate described in Exhibit "A” is the area into which
expansion of Courtyard Lakes may be made by Declarant. The maximum number
of Condominium Units that may be developed on the Real Estate, including
Condominium Units on Tract 1 as defined in this original Declaration, shall be one
hundred (100). Subject o said limitmsitothe maximum number of Condominijum
Units to be developed onsthe Real Estate, Courtyard Lakes may be expanded by
Dreclarant o include additional portions of the Real Estate described in Exhibit "A"
in one (1) or moyé additional phases by the exccution and,recording of one (1) or
more Supplemehtal Peclarations; but no single exerciseof such right and option of
expansion as {0 any partorparts of the Real Estate shall preclude Declarant from
thereafter from time to time further expanding Courtyard Lakes to include other
portions of the Real Estate, and Such right and option of expansion may be exercised
by Declarant from tire to time as to all or any postions of the Real Estate so long
as additional phases are developed within five (5) years and all such phases are
added to the horizontal property regime within ten {10) years rom date of recording
hercof. Such expansion is entirely at the discretion of Declarant and nothing
contained in this original Declaration or otherwise shall yequire Declarant to expand
Courtyard Lakes beyond Tract 1 (as described in Exhibit "B" 10 this Declaration) or
any other portions of the Real Estate that Declarant may voluntarily and in its sole
discretion from fime to time subject to this Declaration by Supplemental Declarations
as provided above.

The Percentage Interest that will appertain to each-Condominium Unit
in Courfyard Lakes as Courtyard,Lakesmay be expanded from time to time by
Declarant in accordance with the terms hereof (including the Percentage Interest
that appertains to each of the Condominium Units included in this original
Declaration) shall be equal and shall be a percentage equal fo the number one (1)
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divided by the total number of Condominium Units that, from time to time, have
been subjected and submitted to this Declaration and then constitute @ part of
Courtyard Lakes.

: () Simultaneously with the recording of Supplemental Declarations
f expanding Courtyard Lakes, Declarant shall record new Plans as required by the
: Act. Such Supplemental Declarations shall akso incude provisions reallocating
; Percentage Interests so that the Condominium Units depicted on such new Plans
i shall be allocated Percentage Interests in the Common Areas and Limited Common
Areas on the same basis as the Condominium Units depicted in the prior Plans.
Such reallocation of Perceniage Interests shalivest when each Supplemental
Declaration incorporating'those changes has been recorded.

(d) When the Suppicmental Declaration incorporating the addition of
Condominium Ugits or expansion of Common Areas and Iimited Common Areas,
: or both, is recorded, all liens including but pot limited to mortgage liens shall be
{ released as to'the Percentage Interests in the Common Areas and Limited Common
‘ : Areas described in this Declaration and shall attach to the reallocated Percentage
Tnterests in the Common Areas and Limited Common Areas as though the liens had
attached to those Percentage Interests on the date of the recordation of the mortgage
or other liem. The Percentage Interests appertaining to additional Condominium
Units being added by the Supplemental Declaration are subject to mortgages and
liens upon the recordation of the Supplemental Declaration.

(¢) In furtherance of the foregoing, a power coupled with an interest is
hereby granted to the Declarant, as attorney-in-fact, to shift the Percentage Interest
in the Common Areas and Limited Common Area$ appurtenant to ecach
Condominjum Unit'to thé percentages set forth in each Supplemental Declaration
recorded pursuant to this Paragraph 16. Each deed, mosigage of oilier instrument
with respect to a Condominiuma Unit and the acceptance thereof shall be deemed a
comsent to and acknowledgment“of “and” grant of (i) such power fo said
attorney-in-fact and (i) the right pursuant to such power to shift and reallocate from
time to time the percentages of ownership in the Common Areas and Limited
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Common Areas appurtenant to each Condominium Unit to the peroentages set forth
in cach such recorded Supplemenial Declaration.

(5  Each Owner of a Condominjum Unit by acceptance of a deed thereto,
further acknowledges, consents and agrees, as to cach recorded Supplemental
Declaration, as follows:

() The portion of the Real Estate doscribed in cach such
Supplemental Declaration shall be governed in all respects by the provisions
of this Declaration.

(i) The Percentage Interest inpthe Common Areas and Limitcd
Common Areas appustenant to each Condominium Unit shall automatically
be shiftedfand reallocated to the extent set forth in cach Supplemental
Declarafion and upon the recording thereof such Percentage Interest shall
thereby be and be deemed to be released and divested from such Owner and
reconveyed and reallocated among the other Owners as set forth in each
recorded Supplemental Declaration.

(jiiy Each deed, morigage or other instrument affecting a
Condominium Unitshall be deemed given subject to the eonditional limitation
that the Percentage interest in the Common Areas and Limited Common
Areas appurtenant to each Condominium Ugit shall, upon the recording of
each Supplemental Declaration, be divested pro famto to the reduced
pereentage sct forth in such Supplemental Declaration and vested among the
other Owners, mortgagees and others owning am interest in the other
Condominivmt Units in accordance with the terms and percentages of each
such recorded Supplemental Declaration.

(iv) A rightiof revocation is/iereby reserved by the grantor in each
deed, mortgage or other instrument affecting 2 Condominivm Unit to so
amend and reallocate the Percenfage Interest in the Common Areas and
Limited Common Areas appurtenant to each Condominium Unit.
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(¥)  The Percentage Iuterest in the Common Areas and Limited
Common Arcas appurtenast to each Condominium Unit shafl include and be
deemed to include any additional Common Areas and Limited Common
Areas included in land to which Courtyard Lakes is expanded by a recorded
Supplemental Declaration and each deed, mortgage or other instrument
affecting a Condominjum Usit shall be deemed to include such additional
Common Areas and Limited Common Areas and the ownership of any such
Condominivm Unit and fien of and such mortgage shall automatically include
and attach 1o such additional Common Areas and Limited Common Areas as
such Supplemental Declarations are recorded.

(vi) EachiOwnes shall have a perpetual easement appurtenant 1o
his Condominitim Upit for the usc of any additional Common Areas described
in any recordled Supplemental Declaration, for the puposes therein set forth,
except ag(io any portion the usc of which is limited by exclusive casements
granted in thel Limited Common Aréas 0 the Owners of specific
Condominium Units as may be provided in such Supplemental Declaration,
and each Owner of a Condominium Unit described in any recorded
Supplemental Declaration shall have a perpetual easementappurtenant o his
Condominium Unit for the use of all Common Areas (except Limited
Common Areas) described in this Declaration 2s supplemented or amended
prior to the date of such recorded Supplemental Declaration.

(vii) The recording of any Supplemental Declaration shall pot alter
the amount of the lien for expenses assessed {o or against a Condominium
Unit prior to such recording.

(viif), Edch Ownmer, by acceptance of the deed comveying his
Condominium UnitJagrees for himself and all those cldiniing under him,
including morigagees, that! this' Declaration and each/ Supplemental
Declaration are and shall'be deemed to be in accordance with the Act and,
for the purposes of this Declaration and the Act, any change in the respective
Percentage Interests in the Common Areas and Limited Common Areas as

23
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[
set forth in each Supplemental Declaration shall be deemed to be made by
agreement of all Owneis.

(ix) Each Owner agrees to execute and deliver such documents
necessary or desirable to cause the provisions of this Paragraph 16 to comply
with the Act as it may be amended from time to time.

(x)  Assessments, method of payment and enforcement thereof on
Condominium Units built as an expandable Condominium Unit pursuant to
any Supplemental Declaration shall be governed by the same provisions
pertaining to Assessments as set forth in the By-Laws.

{(xi) Yeoting rights of an Owner in an expandable Condominium Unit
created by Supplemental Declaration shall vest upon becoming a Member of
the Assogfation as prescribed by the By-Laws.

(z) /Inthe cvent Declarant elects to expand the Property and Courtyard

Lakes Condominiums, all improvements constructed on that portion of the Real

Estate added to Tract 1 (one or more of which may be referred to herein in the

singular as the"Expansion Parcel") shall be consistent with the improvements then

located on Tract 1 in terms of structure type and the quality of construction and all
such improvements shail be substantially completed before the Expansion Parcel is
added to Trac 1. No lien arising in copnection with Declarant’s ownership: of, and
construction of ixsprovements on, any such Expansion Parcel shall adverscly affect
the rights of existing Owners or the priority of first morigages on Condominium

Units in the existing Property. All taxes and other assessments relating to the

Expansion Patecel eovering any period prior fo the “addition of the Expansion Parcel

shall be paid by.or etherwise satisfactorily provided for'by Declarant.

17.  Granting and Amendment of Easements. After the Applicable Date, the
Board of Directors is granted the authority to grant such casememts and to amend
easements encumbering the Comnton Areas upon such terms and conditions and for such
consideration as they deem appropriate.
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18.  Reservation of Rights and Restrictions to the Use of the Common Arcas;

Easements for Public Utility Services and Facilities; Special Common Area Malntenance
Expenses; Other Easements and Encumbrances.

(2) Y at any time, and from time to time, any portion of the Real Estate
has not been subjected and submitted to this Declaration or to the Act by a
Supplemental Declaration and such portion or portioas of the Real Estate not 50
subjected to this Declaration or to the Act is/are developed with single or
multi-family dwelling units (whether for rent or otherwise), then the owner or owners
of such portions of the Real Estate, including without limitation their families,
tenants and guests, shall have the benefit of such portion of the Common Areas
comprising the streets, driveways and other roads and utilities for the use of the
Persons occupying such dwelling units upon the same\terms and conditions as the
owners of the Condominium Uhits, their families, tenantsiand guests. The owner or
owners of suchgortions of the Real Estate shall then pay for the use of such facilities
based on the ost of operation and maintenance of such facjlities for the year of such
usage and based on the number of dwelling units so entitled to tise such facilities in
the proportion that the number of dwelling units on the Real Estate exclusive of
Tract 1 bears to the sum of (i) such number of dwelling units plus (ii) the number
of Condominium Units. The owner or owners of suchi dwelling units shall make
pagments for the usage provided herein to the Assariation at the same time and in
the same!manner as the Owners of Condomininm Units pay their assessments to the
Association.

(b} Declarant shall have, and hereby reserves, an easement over, across,
upon, along, in,\throogh and under the Common Areas, dncluding, to the extent
pecessary, the Limited Common Areas, for the purposcsiof installing, maintaining,
repairing, replaging, xelocating and otherwise servicingfall customary and necessary
public utility facilities and installations to serve thedProperty and-agy portions of the
Real Estate that are not partiof the Property, including but not limited to water,
sanifary sewer, electricity, telephone, cable television or other télecommunication
services, as originally installed or as such may be improved or modified from time to
time; to provide access to and ingress and egress to and from the Property and to any
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such portions of the Real Estate that are not part of the Property; to make
improvements to and within the Property and any such portions of the Real Estate
that are not part of the Property; and to provide for the rendering of public and
quasi-public services to the Property and such portions of the Real Estate that are
ot part of the Property. The foregoirg easement shall be a transferable easement
pursuant to Indiana Code §32-1-6-154, aud, as reasonably requested by public or
! private utility companies or other applicable Persons, Declarant may at any time acd
: from time to time grant and convey such easements by separate instruments to

establish and confirm such easement rights to the satisfaction of such public or

private utility companies or other Persons for the same purposes. By way of
i example, but not in limitation of the generality of the foregoing, Declarant, and
| others to whom Declarantmay grant such similareasements, rights or privileges, may
so use the Common Afeas and, 1o the extent necessaryythe Limited Common Areas,
to supply utility and telecommunication services tothe Froperty and any portions of
the Real Estate that are not part of the Property‘andito permit public and
quasi-public yehigles, including but not limited to police, fire and other emergency
vehicles, trash and garbage collection, post office vehicles and privately owned
delivery vehicles, and their personnel to enter upon and use the drives and streets,
the Comumon Areas and, to the extent necessary, the Limited Common Areas of
Courtyard Lakes in the performance of their duties, .

(c)  The streets and roads of the Property shall be privately owned and
‘ maintained by the Owners as an element of the Common Areas. In addition, use of
the private streets and roads shall be limited to mights of ingress and egress as
provided in Paragraph 9 above, and otherwise allowed by this Declaration. Vehicular
parking shall aot be allowed in the right of way ef the streefs and roads of the
Property, and shall be strictly limited to those areas gpecifically set aside and
designated as pagking areas in the Plans or in the driveways and aprons appurtenant
to each Condominium Uait.

(d)  Declarant further reserves an easement over, across, upon , along, in,
I through and under the Common Areas for purposes of implementing and satisfying
the terms and conditions of a certain "Closing Agreement” by and between R. J.
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Wells & Associates, Inc. and Declarant, fully excouted March 5, 1997, a certain
“Grant of Easements” executed by and between Alice J. Hume and R. J. Wells &
Associates, Inc. dated June 3, 1996 and recorded June 21, 1996 as Instrament No.
96-25734; a certain "Amendment of Grant of Easements” dated October 9, 1996 and
recorded October 15, 1996 as Imstrument No. 96-43835; a certain "Second
Amendment {o Grant of Easements" dated March 5, 1997 and recorded March 18,
1997 as Instrument No. 9709956; a ceriain "Grant of Easements” executed by RJ.
Wells * Associates, Inc. and Declarant, on March 5, 1997 and recorded on March 18,
1997, Instrument No. 97-09959; that certain General Utility Easement in favor of
Jndiana Gas Company, Inc. dated November 13, 1997 and recorded November 24
1997 as Instrument No. 97-50602;, and that certain Grant of Sanitary Sewer
Easement exccuted by RJgWells & Associates, Inc., Declarant and The Town of
Fishers, Department of Public Works, recorded on December 10, 1997 as Instrument
No. 97-09753331, 41t in the Office of the Recorder of Hamilton County, Pursuant
to the Closing Agreentent and Grant of Easements, Declarant has certain obligations
1o install and/maintain a landscaped mound and share the costs of maintenance of
certain storm water drainage and sanitasy sewer facilitics as described therein. Any
such maintenance costs shall be shared by the owners of the Condominivm Units and
the owners of certain adjacent or nearby real estate bascd upon the acreage of the
respective developments at the time of the recording of the Grant of Easements.
Such costs shall be Common Expenses and shall be subject to the terms of this
Declaration and the By-Laws.

(¢)  Declarant further reserves ap easement over, across, upon , along, in,
through and under the Common Areas, and, to the extent reasonably necessary, the
Limited Common Areas, for purposes of implementing and satisfying the terms and
conditions ofcertain “Commitments Plan Conmmission Docket No. 111795, Minimum
Covenants and Restiictions-R3 Residential Zoning Parcel” filed and accepted by the
Town of Fishers Advisory,Plan Commission in conjuiction with Ordinance #090695A
and such other land uge andizoning restrictions as may be appligable to the Real
Estate .
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Directors consists and will consist of Persons selected by Declarant until the Applicable
Date. The Board of Dircctors has cntered, or may hereafter enter, into 2 management
agreement with Declarant (or a corporation or other entity affiliated with Declarant) for a
term which will expire not later than the Applicable Date, under which Declarant (or such
affiliate of Declarant, as appropriate) will provide supervision, fiscal and general
management and maintenance of the Common Areas, and, to the extent the same is not
otherwise the responsibility of Owners of individual Condominium. Units, the Limited
Common Areas, and, in general, perform all of the duties and obligations of the Association.
Such management agreement is of will be subject to termination by Declarant (or its
affiliate, as appropriate) at any time prior to the expiration of its term, in which event the
Association shall thereupon and iheréafter resumepperfomance of all of its duties and
obligations and functions. Netwithstanding anything to the contrary contained herein, so
long as such managemeiit agreement remains in effect, Déclarant (or its affiliate, as
appropriate) shall havé, and Declarant hereby reserves toiandfor its bepefit (or to its
affiliate, as appropriate), the exclusive right to manage the Propextyiand to perform all the
functions of the Association.

The Initial Board may extend the management agreement beyond the Applicable
Date providing the contract includes a right of termination without cause that the
Association cap exercise at lany time after the Applicable Date. Any professjonal
management contract, incliding without limitation any such contract with the Declarant,
shall not require the payment of any penaliy or an advance notice of more thau ninety (90)
days as a condition to the right of termination. Both the term and termination provisions
apply only to professional management contracts and pot to any other types of service
contracts.

20.  Assessmentsand Limitation op Declarant’s Liability for Assessments. Owners
are obligated to contribute pro rata in the same percentages@s their established Percentage
Interest in Common Areas and'Limited Common _Aséas set forth iy Paragraph 8 of this
Declaration to the usual and ordinary maintenance and replacement reserve fund to assure
continuous and adequate maintenance of Courtyard Lakes as prescribed by the Act, and the
assessment procedures and the method of collection and enforcement set forth under Article
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VI of the By-Laws attached to this Declaration. Provided, bowever, Declarant or its

successors in interest, as an Owner, shall be excused from payment of assessments from the
date this Declaration is recorded until the first day of the twenty-fourth (24th) calendar
month following the month in which the closing of the sale of the first Cosdominium Unit
ocours in the Buildings committed by this Declaration to the Regime; such provision shall
also apply to assessments for Condominium Units owned by Dedlarant in Buildings
committed by Supplemental Declarations. Provided, further, that if the aunual expenses of
the Owner's Association incurred under the assessment procedure exceed the amount
assessed against the other Unit Owners (excluding the Declarant), then the Declarant or its
successor shall pay the excess required during this twenty-four (24) month period on an
amnual basis. Prior to the Applicable Date, Declarant shall bear all expenses incurred with
respect to Tract 1 arising out of consisuction or othex activities on any portion of the Real
Estate not included in Tract lyincluding but not limited to road damage and clean-up of
debris caused by construction: traffic, conncction to any utility lines or mains located on
Tract 1 and damage tof OF deterioration of, grass, trees, fences oy other portions of the
Property due to constiuction off site or the state of areas under development.

21.  Sale'or Lease of Condominium Unit by Owners.

(a)  Lease. Itisin the best interests of all the Owners that those persons
residing in Courtyard Lakes have similar proprietary interests in their Condominium
Units and be Owners. For the purpose of maintaining the congenial and residential
character of Courtyard Lakes, no Owner including the Declarant shall lease his
Condominjum Unit ot enter into any other rental or letting arrangement for his
Condominium Unit unless such lease is in writing and is for/a term in excess of six
(6) months, Any such lease shall be made explicitly subject to the terms of this
Declaration and the By-Laws.

(b)  Sale. The Assaciation shall have noxight of first refusal to purchase

any Condominium Unit which an Owner wishes to sell and an Owner may sell or
lease his Condominium Unit free of any such restriction.
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(c) Statement of Regulasr or Special Assessments. No less than §v= (5)
business days prior to the sale of any Condomininm Unit by an Owner, other han
the Declarant, such Owner must request the Board of Directors to issue a written
statement of all assessed and wnpaid Regular and Special Assessments due from such
Owner in a form suitable for recording. The Board of Directors may, by an
instrument of incumbency authorize one or more members of the Board, or the
Treasurer of the Association, to sign such written statement. The recording of such
written statement with a Unit Deed chall operate to discharge the Unit from any lien
for any other Regular and Special Assessments umpaid as of the date of such
statement.

22.  Right of Action. Subjéct to the provisions of Paragraph 28, the Association
and any aggrieved Owner (asfurther defined herein) shall have a right of action against any
Cwuer or Owaers for failifie ta comply with the provisiousof theyDeclaration, By-Laws or
any decision of the Association or its Board of Directors which 'are made pursuant to
authority granted to the Assaciation or its Board of Directors in'such documents. Owners
shall have a similay right against the Association.

For purposes of this Declaration an “aggrieved Owner” shall mean ar Owner whose
rights are affected of infringed by any such alleged failure fo comply with the provisions of
the Declaration, By-Laws or any decision of the Association or its Board of Directors in a
manner different from the rights of all other Unit Owners. Any Ownerwho alleges that he
is an “aggrieved Owner” shall first notify the Board of Directors of such Owner’s aggricved
status and request a special meeting of the Board of Directors to be held within thirty (30)
days of such request (or within five (5) days in an emergency situation) to establish to the
Board and the Association that such Owner is *aggrieved" within the meaning hereof, prior
to the commencement of any right of action commenced hereunder.
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23.  Costs and Attorneys’ Fees. In any proceeding arising because of failure of any
Owner to make any payments required by this Declaration, the By-Laws or the Act, or to
comply with any provision of the Declaration, the Act, the By-Laws, or the rules and
regulations adopted pursuant thereto as each may be amended from time to time, the
Association shall be entitled to recover its costs and reasomable attomeys’ fees incurred in
connection with such default or failure.

24. Walver. No Owner may exempt himself from liability for his contribution
toward the Common Expenses by waiver of the use or enjoymeat of any of the Common
Areas or Limited Common Areas or by abandonment of his Condominium Unit.

25.  Severability Clauses The invalidity of any,covenant, restriction, condition,
limitation or other provisions'of this'Declaration or the By-Baws filed herewith shall not
impair or affect in anygianner the validity, enforceability oreffect of the rest of this
Declaration or the attached By-Laws.

26.  Rules of Interpretation. Auay reference to the masculing, feminine or neuter
gender herein shall, unless the context'clearly requires the contrary, be deemed to refer to
and include the masculine, feminine and neuter genders. Words in the singular shall include
and refer to the plural, and vice versa, as appropriate.

27.  Fieor Plans. The Plans setting forth the layout, Jocation, identification
numbers, and dimensions of the Condominivm Units and the Property are incorporated into
this Declaration by refercnce, and were recorded on January 2.8 , 1998 in the office of the
Recorder of Hamilton County, Indiana, as Instrument Number _ 290990 2530

28.  Exculpation:, This instrument is executed aund/delivered on the express
condition that anything herein to the contrary notwithstanding, cach and all of the
representations, covenars, undertakings and agreements herein made, on the part of
Declarant ("Representations”), while'inform purporting to be the Representations of
Declarant, are nevertheless each and every one of them, made and intended not as personal
Representations by Declarant or for the purpose or with the intention of binding Declarant
personally but are made and intended for the purpose of binding only Tract 1; and no
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pemnalhzbﬂtyorpemalmsponsibﬂﬂysmedhymrshﬂatmymbe asserted
or enforceable against Declarant personally or its Directors and Officers, on account of this
instrument or on account of, in connectior with or arising out of any Representations of
Declarant in this instrument contained, sither express or implied, all such personal liability,
if any, being expressly waived and released by each Person who acquites any interest in a
Condominium Unit as a condition to the acquisition thereof.

lN WITNESS WHEREOF, the undersigned has caused this Declaration to be
executed the day and year first above written.

My County of Residence:
Delaware
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, Geneva Leasing Associates, Inc. being the bolder of aun
existing mortgage or Tract 1, as defined in the above and foregoing Declaration, which
morigage was dated March 5, 1997, and recorded in the Office of the Recorder of Hamilton
County, Indiana on March 18, 1997, as Instrument No. 97-09960 (the “Morigage”), bereby
consents to the recording of the above and foregoing Declaration and the submission of
Tract 1 to the provisions of the Horizontal Propexty Act of the State of Indiana, avd further
agrees that the Mortgage shall be subject to the provisions of the Act and the above and
foregoing Declaration, the Exhibits attached thereto, and the documents incorporated
thersin as well as to future Amendments adding additional phases to the Regime pursuant
to the expandable provisions ofsa Consent is not intended to constitute
as a release of the Mortgage )
shall remain in full fo rein described, as such
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STATE OF ILLINOIS )
) S8
COUNTY OF ﬂé e )]

Before_me, a Notary Public in and for said County and personally appeared
3 knovn to me to be the [/ poe. Suacolad of Geneva
i iates, Inc., and acknowledged the execution of the foregoing for and on behalf
of said Bank.

Witness my hand and Notaria] Seal, this D/ S’:t:lay of JANUARY, 1998.

My Couynty of Residence:

My Commission
L-28- 29

Prepared
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ADDENDUM TO DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP FOR COURTYARD LAKES
HORIZONTAL PROPERTY REGIME

Pursuani to Indiana Code 32-1-6-12 the refercnce to the Book, Page and date of
by this Declaration is as
=

record of the ficor
follows:

plans of the Building(s) affected

®
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EXHIBIT A
{ Pesimeter Legal Description of Entire Parcel of Real Estate |

A part of Section 2, Towaship 17 North, Rauge 4 East in Hamilton Couaty,
Indiana, being morc particularly described as follows:

Commencing at the Northeast corner of said Section; thence South 89 degrees
43 minutes 44 seconds West (assumed bearing) along the North line of said
Section 805.86 fect to the Northwest corner of Timber Lane Estates as per
plat thereof recorded in Plat Book:25page, 149 in the Office of the Recorder
of Hamilton County, Indiafia; thence South 00 degrees 00 minutes 00 seconds
East 1527.17 feet along the West line of said Timber,Lanc Estates and the
West line of Whitmire Glen as per plat thereof reconded in Plat Cabinet 1,
Stide 42 in thefOffice of the Recorder of Said County 10 & point on the West
line of Hickory Woods Phase 1, asper plat thercof secorded in Plat Book 13,
pages 149150, said point being on the North line of the South Half of the
Northeast Quarter of said Section; thence South 89 degrees 31 minutes 32
seconds West alopg said North line thereof 547.11 fect to the Point of
Beginning of this description; thence South 00 degrees 11 minutes 58 seconds
Fast 1199.03 feet; thence South 89 degrees 55 minutes 56 seconds West
480.00 feet; thence South 00 degrees 11 minutes 58 seconds East 172.30 feet;
thence South 89 degrees 29 minutes 02 seconds West 150.00 fect; thence
North 00 degrees 11 minutes 58 seconds West 1368.03 fect; thence North 89
degrees 31 minutes 32 seconds East 630.01 fect to the Point of Beginning.
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- xHIBITE —
{Legal Description for Traet 1]

A part of Section 2, Township 17 North, Range 4 East in Hamitton County, Indiana,
being more particularly described as follows:

Commencing at the Northeast Comer of said section, marked with a Hamison
Monument; Thence South 89 degrees 43 m inutes 44 seconds West (assumed bearing)
along the North Line of said section 805.86 feet to the Northwest

Corner of Timber Lane Estates as per plat thereof recorded in Plat Book 2, Page 149 in
the Office of the Recorder of Hamilton County, Indiana; Thence South 00 degrees 00
minutes 00 seconds East 1527.17feet along the West Line of said Timber Lane Estates
and the West Line of Whitmire Glen as per plat thereof recorded in Plat Cabinet 1, Slide
42 in the Office of theRecorder of said connty to a point owthe West Line of Hickory
Woods Phase I, asper plat thereof recorded in Plat Book 13, Pages 149-150, in the
Office of the Recofder of said county, said point being on the North Line of the South
Half of the Northeast Quarter of said section; Thence South 89 degrees 31 minutes 32
seconds West along said North Line thereof 547.ki-feet; Thence South 00 degrees 11
minuies 58 sceonds East 1199.03 feet; Thence South 89 degrees 55 minutes 56 seconds
West 314.84 feet to the POINT OF BEGINNING; Thence continuing South 89 degrees
55 minutes 36 seconds West 165.16 feet; Thence South 00 degrees 11 minutes 58
seconds East 172.30 feet; Thence South 89 degrees 29 minutes 02 seconds West
150.00 feet;  Thence North 00 degrees 1] minutes 58 seconds West 378.22 feet;
Thence North 90 degrees 00 minutes 00 seconds East 315.87 fect; Thenee South 00
degrees 00 minutes 00 seconds West 204.37 feet to the POINT OF BEGINNING,
containing 2.075 acres, more or less. Subject to any legal easements, highways and
rights-of-way of record:

37

Station Id :MN41

Page 37 of 92 Printed on 5/25/2011 1:43:07 PM




Branch :LTN,User :LTN2 Comment:

[Cndeol’l!ylawsof(:uﬂyudhhs(:ondonlnlm]

®

CHICAGO TITLE

Station Id :MN41

‘ BHAMILTON,IN ' Page 38 0f 92  Printed on 5/25/2011 1:43:07 PM

Document: RES 1998.3531




Branch :LTN,User :LTN2 Comment: Station Id :MN41

CHICAGO TITLE

HAMILTON,IN Page 39 0f 92 Printed on 5/25/2011 1:43:07 PM
Document: RES 1998.3531




Branch :LTN,User :LTN2 Comment: Station Id :MN41
TABLE OF CONTENTS
ARTICLE 1 Identification and Applicability . ..........evoivieversnneeenns 1
Section 1.01. Identification and AdOPHOR .. ...t veeinri ittt 1
Section 1.02. Additional Definitions .. .....covivr ittt iins e 1
Section 1.03. Individual APPHCAION . . . .-« .« eveeerenrsnenceeesssresines 2
ARTICLE I Meetings of ASSOCTAHOM « . oo v ovvnvnrnamieannnneenenens 2
Section 2.01. Purpose of Meetings ... ....veonreniinaiiiiiariaenes 2
Section 2.02. Annual Meetings . . .« .. iommea s oo 2
Section 2.03. Special Meetings @l iiu oo, .o b e yA
Section 2.04. Notice and Placefof Meeting . ... =il et - o o vvvvnenennnn 2
Section 2.05. Voting .. oot . ... 11 3
Section 2.06. Conduct of Meetings . .......cocvrenii i ethanie ot 4
ARTICLEII  /Board Of Darectors [ ocoo.ocavecne e ioai e 5
Section 3.01. Management . ... ......... 5
Section 3.02. Initial Board of DITECIOTS .. oaveiisnncarnoc oo 5
Section 3.03. A ifiCAtiONS - . .. oaunenaaan oot e 5
Section 3.04. Term of Office and VACADCY «o-ovorvnnvn nrcnrlonen ot 6
Section 3.05. Removal of Directors . veceeuseerernnns oo aorn.. e 6
Section 3.06. Duties of the Boardof Directors ...............hcurocoocones 6
Section 3.07. Powers of the Board of Directors . ... . ... v dove oo 7
Section 3.08. ' Limitationon Board Action ...........c..0. .t 8
Section 3.09 BEIOM v v o v o vonnvasonamonoafioies oeeeaerians 8
Section 3.10. Meetings e e el -« - cvvvresrcrccroanse dBBEEl .t e o 9
Section 3.11. Waiver of Noticé b ... ... .0 v vne o g e s e e 9
Section 3.12. Action Withou? @ MeBtng s .oag@ilienss - - ... (). ... 9
Section 3.13. QUOTIM . . . Seleie s e v s nssmiainsnseesnonnonnmennsnanns 9
Section 3.14. Non-Liability of D:rectors .................................. 9
Section 3.15. Additional Indemnity of Directors ........cvvveeriiieiinnonn 10
Section 3 16. Trapsactions Involvmg Affilates . ..covveverriarriiecrrann
Section 4.01. Ofﬁcels of the ASSOCAHOD ... oovvvcurnionraneercansooncnon
Section 4.02. Election of Officers .....-vvvovvierrrrsromianeeeencnans 12
Section 4.03. The President ...vvvvrvvrrronanoriasvaanecnnecneeceoans 12
17999 T
BAMILTON,IN Page 40 of 92 Printed on 5/25/2011 1:43:07 PM

Document: RES 1998.3531




Branch :LTN,User :LTN2

HAMILTON,IN
Document: RES 1998.3531

Comment: Station Id :MN41
Section 4.04. The Vice President ... ...c.ouceuveroiinnrnrnartauasansee 12
Section 4.05. THE SSCROIAIY - v s v e nmenecnnnnaneaeernnsreeeseseannnen 12
Section 4.06. The TICASUIET .. occvvasrorosconerencoasssssssesans 12
Section 4.07. Assistat OFCETS .. .ocvuevrnnrionnrencssneiinenrenas 12
ARTICLE V Management . ... .....oeersearerisunsroanananassnes 13
Section 5.01. Maintemance, Repairs and Replacements . ...............c.vn0n 13
Section 5.02 RIEMOTEBIY «eovneesennnunnnnnsnsensnasioeeeemnsonnes 14
Section 5.03. Alterations and Additions .. .......ciiiiiaiiiien it 14
Section 5.08. Real Estate ToXES ... .c.vuvininernecnooctoaostaannetnasnas 14
Section 5.05. UHHHES . ..oooviniinrnrarrroermnonaeeeneccntoueeeanans 14
Section 5.06. Limitation of Liability .......cciocniiineniienieniiiinne, 15
Section 5.07. Neghigente .. ..ocovoueonninmioararrataitiiii i 15
Section 5.08. Costs and Attorneys’ FeeSammmmume . o oo vvviivnanne i 15
ARTICLE VI AssesSHIBREE .. . ... .. cecmmea e s 15
Section 6.01. Proposed Anmual Budget . ......... . Sl e 15
Section 6.02. Regular Asscssments; . . smmwrsrs. « - grmsmmenne <o 8o e s o s 16
Section 6.03. Special Assessments .. ... .u. o enaee N VR 17
Section 6.04. Reserve for Replacemients . ...ooii.c.cn. v hecur oo 18
Section 6.05. Working Capital Fund . ......oiiieian oo 18
Section 6.06. General Opcrating Resetve . ....o....at. oo v vvbn ;... 18
Section 6.07. Failure of Owner to Pay Assessmient  ,....... .. cceccvvcvenn 19
Section 6.08. Waiver of Lien Upon Foreclosure ....oov...viiuneecnannnn 19
Section 6.09. Initial Budgets and AssesSments . ......e.. .o koot 19
ARTICLE VII Restriction, Entry and Rules and Regulations . /fo.............. 20
Section 7.01. Restricionson Use .........ccmeivniadonni veeeeenaan, 20
Section 7.02. Right of Boand to Adopt Rules and Regulatiofls v'e . - v vvvvvnros 22
Section 7.03. Enforcement M. . .o oieeen oo aglhoil L o mee e e s s 2
ARTICLE VIII INSUTANCE . . . .- laac s astasasnneeesnssnosannssocsssines 23
Section 8.01. COVEIAEE « oo vvvvnanrvvsenissosonsvseasoessercsoeetees 23
Section 8.02. DEfINIiON « .. vt vvvrorereenerviacresetonsesrarasasnecnny 24
Seclion SI03Form .34 .. A b T T T TR T Oz k ok .2
Section-8/04. Allocation of Insuradee Proceeds . oL ....0. ..ol dieens 26
Section 8.05. Distribution of Insurance Pfocgeds L. ... ... ohe s RN U 26
Séction 8.06. Association as OWIRI'S AZCRL .ot ... .. vh o vmon s i we o Tt 27
Section 8.07. Individual Policies - Recommendation of Declarant ............... 27
Section 8.08. Certificates ............... srneecevnrarosnrsattbenatnts 27
179%9 i

Page 41 of 92 Printed on 5/25/2011 1:43:07 PM




CHICAGO TITLE

HAMILTON,IN
Document: RES 1998.3531

Comment:
ARTICLE IX Damage or Destruction  .......coviveeneen PN 28
Section 9.01. Procedure for Restoration or Repair . .........coovniinnn.. 28
Section 9.02. Estimate of Cost . ... viiiiiiiiiii ittt e iii e 28
Section 9.03. Plans and Specifications . . .. ....ccoiiiiiii i it e, 2
Section 9.04. Sealed Bids ......c0iiiiiii ottt it e c e y/ 3
Section 9.05. Respousibility ... ... ..ottt p3
Section 9.06. Constroctior Funds . . ... ....coiieiiirracriiiennncnnrrenn 23
Section 9.07. Certicates . . ..o vviirinrieniiianct ittt e e 28
Section 9.08. Insurance THISIEE .. ......ciotevrurovernnnonroocannnansenn 29
ARTICLE X Fiscal Management .. ..........c.cooviininennerinnnnn, 29
Section 10,01, Fiscal Year .. ... oI . - - -0 v cvee i 29
Section 10.02. Books of Accountl . ... Lo e e 29
Section 10.03. Inspeciion 0 .o T e 29
Section 10.04. Anditing 0o 00 ... R e 29
a jal Statemient . ... ... et e 29
........... 30
.......... 30
................ 30
............... 30
............... 30
........... 30
............ 31
........................ 31
.............................. 31
ARTICLE XIITI Miscellaneous™, . ool .. ... .. ... .. ® ......... 32
Section 13.01. Membership Certificates . . .............. ... .. ..ol 32

Section 13.02. Personal Interests . ........ ... viiirnernnnrrenennnnn.

um it

Station Id :MN41

Page 42 of 92 Printed on 5/25/2011 1:43:07 PM



Branch :LTN,User :LTN2 Comment; Station Id :MN41

CODE OF BY-LAWS OF
COURTYARD LAKES
AND
COURTYARD LAKES OWNERS ASSOCIATION, INC.

ARTICLE 1
Edentification and Applicabllity

Section 1.01. Identification
simultaneously with ihe execuii

By-Laws are adopted
o cieating Couriyatd Lakes

Condominium to which art. The Declaration is
incorporated herein by - ol strictions and labilities
therein contained ' i By-Laws. Exceptas
otherwise prowdcd i ho; f, itk efined and used in

the Declaration sha nee is specifically
made to Paragrap 1 isi

of the Board of Directors and

c.
"Director* means any mdmdual member thereof.
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d.  “Initial Board" means those individuals appoimted by Declarant as
Directors pursuant to the power reserved to Declarant by Section 3.02 in their
capacity as the Board of Dircctors.

T e *Managing Agent® means a reputable and recognized professional
property management agent employed by the Board pursuant to Section 3.06.

f *Majority Vote” means a majority of the Percentage Vote present and
voting at any duly constituted meeting of the Members.

g "Member" means a member of the Association and "Members' means
more than one member of the Association.

h. “RegularAssessment® means the Assessment levied pursuant to Section
6.02.

i #Special Assessment” means the Assessment levied pursuant to Section
6.03.

jo "Statute” means the Indiana Nonprofit Corporation Act of 1991, as
amended,

Section 1.03. Individual Application. All of the Owners, future Owners, tenants,

future tenants, of their guests and invitees, or any other person that might use or cccupy a
Condominium Unit or any part of the Property, shall be subject to the restrictions, terms
and conditions set forth in the Declaration, the Asticles, these By-Laws and the Act, and to
any rules and regulations adopted by the Board as herein provided.

Station Id :MN41
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ARTICLE I
Meetings of Association

Section 2.01. Parpose of Meetings. At least annually, and at such other times as may
be necessary,themeelhgsoﬁheOwnelssh 1 be held for the purpose of electing the Board
{subject to the provisioss of Sceiig joving the anpual budget, providing
for the eollechon of Comm i 5

s may be called
not less than ten
e presented to the

No business d:all be 3 i i ed in the petition or
resolution.

Section 2.04. Netlce an
all meetings of the Members shallh vy ultable place in Hamilton County,
Indiana, as may be designated by the Board, Written notice stating the date, time and piace
of any meeting and, in the case of a special meeting, the purpose or purposes for which the
meeun is called, shall be dehvered or mailed by the Sectetary to each Member entitled to

1799 3
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Units and not otherwise. A copy of each such written notice shall also be delivered or
mailed simultaneously by the Secretary to cach Mortgagee (a) who requests in writing that
such notices be delivered to it, and (b) who has furnished the Association with its name and
address in accordance with Section 12.01 of these By-Laws. Attendance at any meeting in
person by agent or by proxy shall constitute 2 waiver of notice of such meeting.

1799

Section 2.0S. Voting.

a Number of VetesyBAllPeions,who ows a Condominium Unit shall
jointly (and not severaliy) be entitled to cast one vote for each Condominium Unit
they own on each mAtier coming before the meeting asito which they are entitled to
vote.

b. Multiple Owners. | Where the Owaer of a Condominium Unit
constitutes/or consists f more thap one Person, or is a partaership, there shall be
only one voting representative entitled to all of the Percentage Voie allocable to that
Condominium Unit. ‘At the time of acquisition of fitl= to 2 Condominium Unit by
a multiple Owner or a partnership, those Persons constituting sach Owner or the
partoers shall file with the Sccretary an inrevocable proxy appointing one of such
Persons or pariners as the voting representative for such Condomininm Unit, which
shall remaim in cffect until all of those Persons constituting such multiple Owner or
a majority of the pariners in such partnership designate anothervofing representative
in wiiting, orsuch appointed representative relinquishes such appointment in writing,
becomes incompetent, dies or such appointment is otherwise fescinded by order of
a court of competent jurisdiction or the Ovmer po longeT ewns such Condomiuivm
Ugit. Such appointedyvoting representative may granf a proxy to asother to vote in
his place at a particulafimecting or meetings pursuant to pasagraph (a) of this
Section 2.05, which shall not constitutera’permanent relinquishment of his right to
act as voting representative for fhe Condominium Unif.

c. Voting by Corporation or Trust. Where a corporation or trust is an
Owner ar is otherwise entitled to vote, 2 trustee may cast the vote on behalf of the
trilst, and th€ agént oxlother zépresentative of the[corporation duly empowered by
the board of directors/of such corpogation may cast thevote tawhick the corporation

4
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is entitled. ‘The secretary of the corporation, or 4 trustee of the trust, o entitled to
vote shall deliver or cause to be delivered prior to the commencement of the meeting
aeeniﬁatesignedchhpemnmme&mtarystaﬁngwhoisauthoxizedtovote
on behalf of said corporation or trust.

d.  Proxy. AnOwner may vote cither in person or by his duly authorized
and designated attomey-jn-fact. Where voting is by proxy, the owner shall duly
designate his attorney-in-fact in writing, delivered to the Secretary prior to the
commencement of the meeting:

e Pledfites. If the vote of an Ownef of Owners has been pledged by
“morigage, secutily agreement, conditional assignment, or other ipstrument, an
executed copyof which has been filed with the Secretary, only the pledgee shall be
entitled to cast the vote of such Qwmer or Owners upon those matters upon which
the Owner or Owners vote it so pledged.

f Quorom. Except in the Declaration, these By-Laws, the Act or the
Statute, '@ Majority of Owners shall constitute a quorum at all meetings of the
Members, i

Section 2.06. Conduct of Meetings.

a. ' Annual Meeting. The President shall act as the chainman of all annual
meetings of the Association if preseat. At all annual meétings, the chairman shall
call the meefing to)order at the duly designated time and business will be conducted
in the following order:

i. Reading 6f Minutes?/ The Secreiary shall fead the minues of
the last anpual meetivg and the minutes of any special meeting held
subsequent thereto, unless such reading is waived by a Majority Vote.

fi.  Treasurer's Report. The Treasurer shall report to the Owners
concérning the/oancial conditien of the Asseciation andyanswer relevant

HAMILTON,IN
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questions of the Qwners concerning the Common Expenses and financial
report for the prior year and the propesed budget for the current year.

iii.  Budget. The proposed budget for the carrent fiscal year shall
be presented to the Owners for approval or ameadment.

iv.  Election of Board of Directors. After the Applicable Date,
nommamfonhel!oudmuybemadebyanyOWnerﬁomlhose Persons
eligibie to serve. Suchuominations musi be in wiiting and presented to the
Secma:y a1 least’seven (7) days prior to the date of the annval meeting.
Voting for thé Board will be by paper ballof. The ballot shall contain the
name of edeh Person nominated to serve as a member of the Board. Each
Owner may east the total number of votes to whichthe s entitled for as many
nominées as are to be elected; however, he shall not be entitled to comulate
his votes. Those Persons receiviog the highest number of votes shall be
clected. Each voting Owner shall sign his ballot. Prior to the Applicable
Date, the nomination and election of the Board shall be governed by the
provisions of Section 3,02 hereof.

v.  Other Business. Other business may be bronght before the
{neeting only by decision of the Board of Directors or upon a written request
of an Owner submitted to the Secretary of the Association at least seven (7)
days prior to the date of the meeting, except that such writien request may be
waived at the meeting if agreed by a Majority of Owners.

vi. \_ Adjournment.

b. Special Meeting. The President shall zct as chairan of any special

meetings of the Association if present. ‘The chairman shall call the meeting to order

at the

duly designated time and the only business to be considered at such meeting

shall be the matters for which such meeting was called, as set forth in the notice of
such special meeting.
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ARTICLE 11
Beard of Directors

Section 3.01. Management. The affairs of the Association and Courtyard Lakes shall
be governed and by the Board of Directors. Prior to the Applicable Date, the
Board shall be composed of three (3) individuals; after the Applicable Date, the Board shall
be composed of five (S) individuals. Except with respect to the Initial Board of Directors,
e individua) shall be eligible to serve as 2 Director unless such person i, or is deemed in
accordance with the Declaration 1o be, an Owner, includingyan individual appointed by
Declarant as provided in Section'3.02 hereof.

Section 3.02. Initial Board of Directors. The jnitial Board of Dircclors shall be
Charles J. Burnworth, Chad J, McCool and Exyn Masscy-Bibbec, all of whom have been or
shall be appointed/by Declarant. Notwithstanding anything to the contraty contained in, or
any other provisions of, these By-Laws, the Declaration, the Act o5 the Statute (a) the Initial
Board shall bold office until the Applicable Date, and (b) it the event of any vacancy or
vacancies occurring in the Initial Board for any reason or cause whatsoever, prior to the
Applicable Date, every such vacancy skall be filled by ap individual appainted by Declarant,
who shall thereafter be deemed a member of the Initial Board. Each Owaer, by acceptance
of a deed to a Condominium Unit or by acquisition of any intercst in a Condominium Unit
by any type of juridic acts inter vivos or eausa mortis, o otherwise, shall be decemed io have
appointed Declarant as such Owaer’s agent, attorney-in-fact and proxy, which appointment
shall be deemed coupled,with an interest and irrevocable until the Applicable Date, to
exercise all of said Owner's right to vote and to vote as Declarant determines op all matters
as to which Members are entitled to vote under the Declazation, these By-Laws, the Act,
the Statute or otberwise. . This VAppointment of Declarant as suck) Owner's agent,
attorney-in-fact and proxy shall not be affected by incompetence of the Owier granting the
same.

Section 3.03. Additional Qualifications. Where an Owner consists of more than one

individual or is pot a_natural Person, then one of the individuals constituting the multiple
Owner, or|a paringf, a officer or theftrustee of a Ovmer shall be eligible to serve oo the

17 7
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Board, except that po single Condominium Unit may be represented on the Board by more
than one individual at g time.

Section 3.04. Term of Office and Vacancy. Subject to the provisions of Section 3.02
hereof, two (2) members of the Board shall be elected at each annual meeting of the
Association, The Initial Board shall be deemed to be elected and re-elected as the Board
of Directors at each annual meeting until the Applicable Date. After the Applicable Date,
cach member of the Board of Directors shall be elected for a term of two (2) years, except
ihat at ihe first election after the Applicable Date fWo)(2) Directors shall be elected for a
one (1) year term, and three (3)for a two (2) year term so thag the terms of at least two (2)
of the Directors shall expir€ aunually. There shall be separate pominations for e office
of each Director to begelected at such first election after the Applicable Date. Each
Director shall bold office throughout the term of his election ‘and until his successor is
elecied and qualified. Subject to the provisions of Section 3.02 hereaf as to the Initial
Board, any vacancy orvacancies occusing in the Board shali be filled by a vote of 2 majority
of the remaining Directors or by vote of the Owners if a Director is removed in accordance
with Section 3.05. The Director so filling a vacancy accordance with the Members and shall
serve until the next annual meeting of until his successor is elected and qualified. At the
first annual mecrng foilowing any such vaeaticy, & Dirsctor shatl be elegted for the halance
of the term’ of the Director so removed or in respect to whom there has otherwise been a
vacancy.

Section 3.05, Removal 'of Directors. A Director or Directors, except the members
of the Initial Board, may b¢ removed with or without cause by vote or a Majority of Owners
at a special meeting of ihe Members duly called and constitutedifor that purpose. In such
case, successors shall be elected at the same meeting from eligible Owners nominated at the
meeting. A Director so elected shall serve until the pext annual meeting)of the Members
or until a successor is duly elected and qualified:

Section 3.06. Duties of the Board of Directors. The Board shall provide for the
administration of Courtyard Lakes, the maintenance, repair, upkeep and replacement of the
Common Areas and Limited Areas (unless the same are otherwise the responsibility or duty
ofithe Owness of CondoMinium) Units/pursuantdo the Declaration, By-Laws or any other
document- ¢onstituting the operating documents of the Regime), and the collection and

U 8
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disbursement of the Common Expenses. Afier the Applicable Date, the Board may, on
bebalf of the Association, employ a Managing Agest upon such terms as the Board shafl
find, in its discretion, reasonable and customary. The Managing Agent shall assist the Board
in carrying out its duties, which include, but are not limited to:

i

a.  protection, surveillance and replacement of the Common Areas and
Limited Areas, including, without limitation, the enforcement of the prohibition of
vehicular parking in the right-of-way of streets and roads on the Property, unless the
same are otherwise the responsibility.onduty of the Owners of Condominium Units;
provided, however, that.this duty shall not inchide or be deemed or interpreted as
a requirement that the Association, the Boardor myManagmg Agent must provide
any on-site or roving guards, security service or Secumtyysystem for protection or
surveillance, aid the same need not be furmished;

b. / procuring of utilities used in connection with Couttyard Lakes, removal
of garbage and waste, and snow removal from the Common Aseas;

[d landscaping, painting, decorating, furnishing, maintaining and repairing
the Common Aseas, aud, where applicable, the Limited Areas;

d.  sorfacing, paving and maintaining drives, parking areas and sidewalks;

¢. | washing and cleaning of exterior window surfaces of the Condominium
Units;

f assessment and collection from the Owners of the Owner’s share of
the Common Expenses;

B preparation of the proposed annual budget;

b.  preparing and delivering annually to the Owners a full accounting of
all receipts and expenses incurred in the prior year,
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i keeping 3 current, accurate and detailed record of receipts and
expenditures affecting the Property, specifying and itemizing the Common Expenses;

j procuting and maintaining for the benefit of the Owners, the
Association and the Board the insurance coverages required by Section 8.0 and such
other insurance coverages as the Board, in its sole discretion, may deem necessary
or advisable;

k. making available
Declaration, By-Laws

ortgagees current copics of the
governing Courtyard Lakes

s current copics of the Organization
ited if

s such e@mnt, materials,

labor and services as may be ne ndgment of the Board;

i c to employ legal counsel, architects, contractors, accountants and others

as in the judgment of the Board may be necessary or desirable in connection with the
Clbusl 1 G?M ( ;SO TITLE
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d.  to employ, designate, discharge and remove such personnel as in the
judgment of the Board may be necessary for the mainienuace, upkeep, repair and
replwemntohheCmmonAmud.whﬂeappﬁubh.tkljmimdAxus;

e.  to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

f. to open and maintain a bank account or accounts in the name of the
Association; and }

time to time rules and
pjoyment of the Property.

Section 3.08 tation on Board Actlon. After the A e Date, the authority
of the Boand to, i : i involving a total
erpenditure of Jg 2 j 1 of a Majority of
Owners, except

ommon Areas or
the cost thereof

ssly set forth in the
al meeting; and

Section 3.09. Compensatle eceive any compensation for his
services as a Director except fo such extent as may be expressly authorized by a Majority of
Owners. The Managing Agent shall be entitled to reasonable compensation for its services,
the cost of which shall be a Common Expense.

CHICAGO TITLE
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Section 3.10. Meetings.

a. Organization Mecting. The Board shall mect cach year within ten (10)
days following the date of the annual meeting of the Associatios, at such 1ime and
place as shall be fixed at the annual meeting, for the purpose of organization,
clection of officers and consideration of any other business that may properly be
brought before the meeting, and no notice shall be pecessary to any newly elected
Directors in order legally to constitute such meeting if a quorum is present.

b. Regular Meetings. Regular meetings of the Board may be held at such
time and place as shall'be determined from tme fo fime by a majority of the
Directors. ThefSecretary shall give notice of regular meeting of the Board to each
Director personally o-by, Usited States anail at lease five (5) days prior to the date
of such meeting.

c. | Special Meetings. Special meetings may be called by the President or
any two (2) members of the Board. The Director or Directors calling such meeting
shall give written notice thereof to the Secretary who shall either personally or by
mail, and at least three (3) days prior to the date of such special meeting, give notice
to the members of the Board. The notice of the meeting shall contain a statement
of the putpese for which the meeting is called. Except with sespect to the Initial
Board, such meeting shail be held at such place and at such time within Hamilton
County, Indiana, as shall be designated in the notice.

Section 3.11. Walvepof Notice. Before any meeting of the Board, any Director may,
in writing, waive notice of suchimeeting and such waiver shall be deemed equivalent to the
giving of such notice. The presence of any Directorat ameeting or his subsequent consent
to the actions taken there at, shall, as to such Director, constitute a waiver of notice of the
time, place and purpose thereof. If all Directors are present at any meeting of the Board,
no notice shall be required and any business may be transacted at such meeting.

Sestions3.12-Action Without a-Meeting—Axy actionrequired jor; permitted to-be
taken at any meefing of the Board may be taken without a meeting if a consent in writing
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setting forth such actions so taken is signed by all Directors and such writien consent is filed
with the minutes of the proceedings of the Board.

Section 3.13. Quorum. At all meetings of the Board a majority of the Directors shall
constitute a quorum for the transaction of busisess and the votes of the majority of the
Directors present at a meeting at which a quorum is present shall be the decision of the
Board.

Section 3.14. Non-Liability of Directors. The Directors shall not be kiable to the
Owners or any other Persoas for any@rror or mistake of judgment exercised 1a canying out
their duties and respoasibilitiés as Directors, except foritheir own individual willful
misconduct, bad faith orggross megligence. The Associafion'shall indemnify and hold
harmless and defend each of the Directors against any and all sability to any Persons arising
out f contracts madefby the Board on behalf of Courtyand Lakesor the Association, upless
any such contract shall have been made in bad feith or coatrary to the provisions of the
Declaration or these By-Laws. It is,iniended that,the Directors shall have no perscnal
liability with respect to any contract made by them on behalf of Courtyard Lakes or the
Association and that in all matters the Board is acting for and on behalf of the Owners as
their agent. The liability of any Owner arising out of any contract made by the Board or
out of the aforesaid indemnity in favor of the Directors shall be limited to such percentage
of the total liability or oblizaiion thereunder as s equal to his Percentage Interest. Every
contract made by the Board or the Managing Agent on behalf of Courtyard Lakes shall
provide that the Board and the Managing Agent, as the case may be,are acting as agent for
the Owners and shall have no personal liability thereunder, except in their capacity as
Owners (if applicable) and then ouly fo the extent of their Percentage Interests.

Section 3.15. Additionahiindemnity of Directors. _The Association shall indemnify,
hold hannless and defend any individual, his heirs, assigns and legal fepresentatives made
a party fo any action, suit or proceeding by reason of the fact that such person is or was a
Director, against the reasonable expenses, fncluding attorneys' fees, actually and necessarily
incurred in connection with the defense of such action, suit or proceediag, or in connection
with any appeal therein, except as otherwise specifically provided herein in relation to
maiters asio which it shall be adjudgedinsuch agtion, suit orproceeding.thatsych Direcior
is liable for gross negligence ‘or misconduciin the performance of his duties. The
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Association shall also reimburse to any such Director the reasonable cosis of settlement of
or jodgment rendered in any action, suit or proceeding, if it shall be found by a Majority of
Owners that such Director was not guilty of gross negligence or misconduct. Tn making such
findings apd notwithstandiog the adjudication in any action, suit or proceeding against a
Director, no Director shall be considered or deemed to be guilty of or lable for negligence
or misconduct in the performance of his duties where, acting in good faith, such Director
relied on the books and records of the Association or statements or advice made by or
preparcd by the Managing Agent or any officer or employee thereof, or any accountant,
attorney or other person employed by thosAssociation fo render advice or sexvice unless
such director had actual knowledge of the falsily or ficorrectness thereof; nor shall a
Director be deemed guilty ofor liable for negligence ormisconduct by virtue of the fact that
he or she failed or negleéted 1o attend a meeting or meefings of the Board.

Section 3.16./Trapsactions: Involving Affiliates;nNorcontract or other transaction
between the Association and one or more of its Dircctors, or between the Association and
any Person (including Declarant and/or sharcholders or membess of Declarant) in which one
or more of the Directors are directors, officers, partaers, or employses or are pecuniarily
or are otherwise interested shall be void or voidable because such Director or Directors are
present at the meeting of the Board that authorizes or approves the contract or transaction,
or because his or their votes are counted for such purpose if:

a. the contract of transaction is between the Association and Declarant
or any affiliate of Declarant entered into prior to the Applicable Date; or

b. the fact of the affiliation or interest is disclosed or known to the Board
or a majority thereof oz noted in the minutes, and the'Board authorizes, approves,
or ratifies such contract or. transaction in good faith by a vote-sufficient for the
purpose; or

c. the fact of the affiliation or interest is disclosed or known to the

Owners, or a majority thereof, and they approve or ratify the contract or transaction
in good faith by a vote sufficient for the purpose; or
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d.  the conmtract or tramsaction is commercially rcasonable to the
Association at the time it is autborized, ratified, approved or executed.

Affiliated or interested Directors may be counted in determining the presence of the
quoruni of any meeting of the Board thereof that authorizes, approves or ratifies any
contract or transaction, and may vote there at to authorize any contract or transaction with
like force and effect as if they were not so affiliated or not so interested.

Section 3.17. Bouds. Blanket fidelityiboadsshall be maintained by the Association
for all officers, directors and employees of the Association) or all other persons handling,
or responsible for, funds of of adminisiered by the Asscciation. Where the Managing Agent
has the responsibility fordiandling or administering funds of the Association, the Managing
Agent shali be required §0 maintain fidelity bond coverage for #ts officers, employees and
agents handling or responsibléfor funds of, ot administeredon behalf of, the Association
and the Associatiod shall be named as an uddiiional obligee thereon, Such fidelity bonds
shall name the Association 2s an obligee and shall not be less than the estimated maximum
of funds, including reserve funds, in the custody of the Association or Managing Ageut, as
the case may be, at any given time during the term of each bond. In mo event, however,
may the aggregate amount of such bonds be less than a sum equal to three (3) months’
aggregate assessments on all Condominium Units plus reserve funds. The bonds shall
contain waivers by the issuers of the bonds of all defenses based upon the extlusion of
persons seving without compensation from the definition of "employees” or similar teyms
of expressions. The expense of all such bonds shall be 2 Common Expense. The bonds may
not be canceled or substautially modified without thirty (30) days‘motice in writing to the
Association, the Insuranee'Trustee and each servicer of 2 FNMA (Fannie Mae) owned
mortgage in the Property,

ARTICLE IV

Officers

Section 4.01,40fTicers of the Asfociations” Théprincipal officers of the Association
shall bethe President, Vice President, Secretary and Treasurer, all of whom shall be elected
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by the Board. The Directors may appoint an Assistant Treasurer and an Assistani Secretary
and such other officers as in their judgment may be necessary. Any two (2) or more offices
may be hiecld by the same persoo, except that the duties of the President and Secretary shall
not be performed by the same person.

Section 4.02. Election of Officers. The officers of the Association shall be elected
aznually by the Board at its duly called annual meeting of the Board. Upon an affimmative
vote of a majority of all members of the Board, any officer may be removed cither with of
without cause and his successor elecled afany segularmecting of the Board or at any special

.mecting of the Board called for'such purpose.

Section 4.03. ThelPresident. The President shall be elected from among the
Directors and shall be the chicf caccutive officer of the Associationp), The President shall
preside at all meetings of the/ Association and the Bodrd, shall bave and discharge all the
general powers and duties usually vested in the office of president or chief cxecutive officer
of an association OF a stock corporation organized under the laws of Indiana, including bui
not limited to the power to appoint committees from among the Owners as he or she may
deem necessary fo assist in the affairs of the Association and to perform such other duties
as the Board may from time 1o time prescribe.

Section 4.04. The Vice President. The Vice President shall be elected from antong
the Directors aud shall perform all duties incumbent upon the president during the absence
or disability of the President.| The Vice President shall also perfoym such other duties as
these By-Laws may prescribe or as shall, from time to time, be imposed upon him by the
Board or by the President. .

Section 4.05. The Secretary. The Secretary shall be elected—from among the
Directors. The Secretary shall attend all meetings of the Association agd of the Board and
shall keep or cause fo be kept a true'and complete record of the proceedings of such
mectings, shall perform all other duties incident to the office of the Secretary, including
without limitation, keeping the minute book for the Association wherein resolutions of the
Board of Directors shall be recorded, and such other duties as from time to time may be
preséribed] by [the gBoard. The Sccr€laryshall specitically|gce| that allmotices of thg
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Association or the Board are duly given, mailed or delivered, in accordance with the
provisions of these By-Laws.

Section 4.06. The Treasurer. The Board shall elect a Treasurer who shall maiutain
a correct and complete record of accounts showing accurately at all times the financial
condition of the Association and who shal) perform such other duties incident to the office
of Treasures. The Treasurer shall be the Jegal custodian of all monies, notes, securities and
other valuables which may from time 1o time come into possession of the Association. The
Treasurer shall immediately deposit all f he Association coming into his hands in

some reliable bank or othes de; by the Board and shall keep such
bank account or accounts i ne of the Associ Treasurer may permit the
Managing Agent 10 hax d account for monies and 0 ts of the Association to

the extent appropria

such powers and
and such other

a. at j expensz, be
respoasible for the rcpaiss 0 and ment of its own
Condominium Unit, excep provided herein.” Each Owrer shall

promptly perform all maintenance and repair within its Condominium Unit which,
if neglected, might adversely affect the Property. In addition, cach Owner shall
furnish, apd shall be responsible at his own expense for the maintenance, repairs and

CHIEASHFHTE

HAMILTON,IN
Document: RES 1998.3531

Page 59 0f 92 Printed on 5/25/2011 1:43:09 PM



b. Maintenance Exceptions. Maintenance, repairs and replacements for
which each Owner is not individually responsible are water lines, gas lines, plumbing
and electric lines that service the Owner’s Condominium Unit only and are located
within or without extesior walls of the Coadominium Unit including any lines in the
area from below the floor to above the ceiling if they are within am extension of the
exterior walls of the Condominium Unit; all air conditioning and heating equipment
which are not wholly contained within the Condominium Unit and which were a part
of original construction, except for total replacement of the mechanical comporents
of fixtures serving a single Coadominium Unit such as a lavatory, toilet, bath,
whirlpool, etc. Such foregoing mechanical maintenance by the Association is for
usual and ordinary mechanieal maintenance of original construction and where such
repair is the restlt of wilful or negligent misuse by thelOwner then a reasonable
service chargeShallbe added to the Owner’s next payment ofithe regular Asscssment
collectable and enforceablesas provided for hercins

[ Appurtenant Maintenance. Each Owner shall be sesponsible for the
interior surface of the doors, screens and windows which are past of such Owner’s
Condominium Unit, interior grouting and/or caulking and all other accessories
appurtenant to the Condominium Unit or belonging to the Owner thereof. In the
event that the maintenance or yepair of any Condominium Unit is reasonably
necessary int the discretion of the Board to protect the Common Areas or Limited
Areas, o to preserve the appeaiance oz value of the Property, or is otherwise in the
interest of the, general welfare of the Owners, the Board shall have the power to
undertake such maintenance or repair; but no such maintenanpce or repair shall be
undertakén without a resolution by the Board and reasomable wriiten notice to the
Owner of the Condoiginium Unit proposed to be maintained. The cost of any such
maintenance or repair shall be assessed againstithe Condominiwm Unit on which
such maintepance or repair is perfonued and, when <o assessed, a'statement for the
i amount thereof shall be rendered promptly fo the then Owner of the Condominium
| Unit at which time the Assessment shall become due and payable and a continuing
lien and obligation of said Owner in all respects as provided in Section 6.06 hereof.

d. Certait Limited Aveas #Fich Ownergshaliyat jitsjown expense;jbe
responsible for the replacement of the air conditioning compressor, installed to
uns 18
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service such Owner's Condominium Unit, and for the decoration and general
maintenance of any balcowy, patio, deck, landscaped area or porch to which there is
direct access from the interior of suck Condominium Unit . Any balcony, patio,
deck,orpold:shanbekeptﬁeeuddeanofm.ioemdanyothermmnlaﬁon
by the Owner of such Condominium Unit who shall also make all repairs thereto
caused or permitted by his negligence, misuse or negiect. All other repairs or
replacements in, to or with respect to such balcony, patio, deck, Jandscaped area or
porch shall be made by the Association, and the cost thereof shall be & Common
Expense.

e. Comuon Areas and Limited Areas.. Alllmaintenance, repairs and
replacements tofthe Common Areas and Limited ‘Afeas, (except as otherwise
provided in the Declaration, a Supplemental Declaration, 6 these By-Laws) shall be
furnished by the Association as part of the Common Expenses. The Board of
Directors miay adopt rules and segulations concerning mainteganet, repairs, use and
enjoyment of the Comumon Areas and Limited Areas.

Section 5.02. Right of Entry. The Board of Directors, the Managing Agent, or any
other Person authorized by the Board or the Managing Agent shall have the right, at
reazonable times and upon reasopable prior notice (except in cases of emergency in which
event no notice shall be required), to enter into each individual Condominium Unit for the
purposes of inspection of the Common Areas and Limited Arcas appurtenant thereto and
replacement, repair and maintenance of the same.

Section 5.03. Alterations and Additions. No Person shéll make any alterations or
additions to the Common Areas or Limited Areas without thié prior written approval of the
Board of Directors, nor shall any,Owner make_any7alteration or/addjtion within the
boundaries of his Condominium Unit that would affect the safety or stnictural integrity of
the Building i which the Condominfum Unit'is Jocated.

Section 5.04. Real Estate Taxes. Real estate taxes are to be separately taxed to each
Condominium Vnit as provided in the Statute. In the event that for any year real estate
faxes are not separdtely assesséd and taxed to eafh Condominium Unit, but are assessed and
taxed o6 the Property as a wliole, then eacliOwner shall pay its proportionate shate thereof

7w 19
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in accordance with such Owner’s respective Percentage Interest.  If real estate taxes age
assessed on the Tract and other poitions of the Real Estate, then the tax for the Tract shall
be allocated on a proportionate Tract shall be allocated on 2 proportionate value basis as
shall be determined by the Board of Directors.

Section 5.05, Utilities. Each Owner shall pay for the utilities that are separately
metered and serving such Owner's Condominium Unit. Utilities that are not separatcly
metered shall be treated as and paid as part of the Common Expenses, unless, after the
Applicable Date, aliernative paymsasamangemenisars avthorized by & Majority of Cwaners.

Section 5.06. Limitation of Liability. The Associatiomyshall not be liable for any
failure of water supplyfor other sevices to be obtained by the Association or paid for out
of the Common Expenses, or for injury or damage $o person or property caused by the
elements or by the.Owner of any Condominium Unit, or any other Person, or resulting from
electricity, water,Snow or ice that may lcak or fios from any portion of the Common Areas
or Limited Areas or from any pipe, drain, conduit, appliance or equipment. The
Association shall not be lizble to any Owaer for loss or damage, by theft or otherwise, of
articles that may be stored upon any of the Common Areas or Limited Areas. No
diminution or abatement of Assessments for Common Expenses shall be claimed or allowed
for inconvenience or discoméort arising from the making of repairs o improvements to the
! Common Areas or Limited Areas, or from any action taken by the Association fo comply
i with any law, ordinance, order or disective of any municipal or otlier governmental
authority. :

Section 5.07. Negligence. Each Owner shall be Liable for the expenses of any
maintenance, repair or replacement rendered necessary by iis negligence or by that of such
Owner’s guests, employees, agentsor Jessees, to the extént that such expense is not covered
by the proceeds of insurance camied by the Association. An Owner'shall pay the amount
of any increase in insurance premiums occasioned by such Ownér's use, misuse, or
occupancy or abandonmeat of its Condominium Unit or its appurtenances or of the
Common Areas or Limited Areas.

17999 20
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Section 5.08. Costs and Attorneys’ Fees. In any proceeding arising because of failure
of an Owner to make any paysments required by, or to comply with asy provisions of, the

" Declaration, the Act, these By-Laws, or the rules and regulations adopted pursuant thereto,

as each may be amended from time to time, the Association shall be entitled to recover its
Teasonable attorneys’ fees incurred in connection with such default or failure.

ARTICLE VI
Assessments

Section 6.01. Proposed Annual Budget. Annually, on or before the date of the
annual meeting of the Association, the Board shall cause to be prepared a proposed annual
budget for the current fiscal year estimating the total amount of the Common Expenses for
the current fiscal year and shall farnisk 2 copy of such proposed budget to each Owaer at
or prior to the time the notice of such aunual meeting is mailed ‘'or delivered to such
Owners. The annual budget shall be submitted 1o the Owners at the annual meeting of the
Assaciation for adoption and, if 50 adopted, shall be the basis for the Regular Assessments
for the current fiscal year. Al the annual meeting of the Owners, the budget may be
approved in whole OF in part of may be amended in whole or in part by a Majority Vote;
provided, however, that in no event shall the annual meeting of the Qwmers be adjourned
until an annual budget is approved and adopted at such meeting, either the proposed annual
budget or the proposed annual budget as amended. The annual budget, the Regular
Assessments and all Sums assessed by the Association shall be established by using generally
accepted accounting principles applied on a consistent basis. The annual budget and the
Regular Assessments shall include the amounts required for funding the reserve accounts
required by Section 6.04 and 6.05. T failure or delayof the Board tq/prepare a proposed
annual budget and to furnish a copy thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations‘of the’Owrners to pay the Common Expenses as
hereiu provided, whenever determined. ‘Whenever, whether before or after the anoual
meeting of the Association, there is no annual budget approved by the Owaners as herein
provided for such curreat fiscal year, the Owners shall contigue to pay Regular Assessments
based upon the last@pproved budget or, at the gption'ef the Board, based upon an amount
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no greater than one hundred and ten percent (110%) of such last approved budget, as a
temporary budget.

Section 6.02. Regular Assessments. The anuual budget as adopted by the Owners
shall, based on the estimated cash required for the Common Expenses in the current fiscal
year and required reserve amounts as set forth in said budget, contain a proposed
assessment against each Condominjum Unit based on the Percentage Interest of each
Condominjum Unit. Immediately foliowing the adoption of the annual budget, each Owner
shall be given written notice of such asscssment against his respective Condominium Unit.
In the event the Regular Assessment for a particular fiscal year is initially based upon a
temporary budget, suck Reépular Assesment shall'be revised, within fificen (15) days
following adoption of tlie final annual budget by the OwierS)to reflect the Assessment
against each Condominium Unit based upon such annual budget as finally adopted by the
Owners. The aggregate amoust of the Regular Assessments shall be equal to the total
amount of expenses provided and included in the final annual budget, including reserve
funds as bereinabove provided, The/Regular Assessment against each Condominjum Unit
shall be paid in advance in monthly installments, commencing o8 the first day of each
calendar month. Payment of the monthly installments of the Regular Asscssment shall be
made to the Board of Directors or the Managing Agent, as directed by the Board of
Directors; provided, however, Owners may elect to pay monthly assessments semi-annually
or annually, in|advance.

a.|  Ifthe Regular Assessmentbased upon the final anpual budget adopted
by the Owners, exceeds the amount of the Regular Assessment based upon the
temporasy budget, that portion of such excess applicablgfio the period from the first
day of the camrentyfiscal year to the date of the ziext payment of the Regular
Assessment that i8 dueishall be paid with such next'payment agd-such next payment,
and all payments thereafier duriug such fiscal year shall be increased so that the
Regular Assessment as finally determined shall be paid in folf by the remaining
payments duc in such fiscal Year.

b. If the Regular Assessment based upon the temporary budget exceeds

the Regulas-Assessment based-upon the-final budget adopted by the,Owners, such
excess shall be ‘credited against thefpext payment or payments of the Regular

uny 22
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Assessment coming duc uatil the entire amount of such excess has been so credited;
provided, however, that if an Owner had paid his Regular Assessment either
semi-annually or annually ir advance, then the foregoisg adjustments shall he made
by 2 cash payment by or refund to, the Owner on the first day of the second month
following the determination of the Regular Assessment based upon the anpual
budget finally adopted by the Owners.

¢.  The Regular Assessments shall be payable in advance and shall
commence at the time of closingsanddelivery of deed. In computing the initial
payment the amount of the Regular Assessments shall be calculated by apportioning
the payment based upon a thirty (30) day month ustibibe due date for payment of
the next RegulagZAssessment occurs. -

The Regular Assessment for,the current.fiscal year of the Association shall
become a Jienon each separate Condominium Unit as of the first day of each fiscal
j year of the Association, even though the final determination of the amount of such
‘} Régular Assessment may nof have been made by thial date. The fact that an Owner
‘ has paid his Regular Assessment for the current fiscal year in whole or in part based
‘ upon a temporary budget and thezeafter, before the annual budget and Regular
Assessment arc finally determined, approved and adjustcd as herein provided, and
sells, conveys or transfers his Coidominium Unit of any interest therein, shall not
relieve orrelease such Owner or his successor as Owner of such Condominium Unit
from payment of the Regular Assessment for such Condomininm Unit as fnally
determined, and such Owner and his successor as Ownier of such Condominium Unit
shall be jointly aadiseverally liable for the Regular Assessment'as finally determined.
Any statement ‘of unpaid assessments furnished bygthe Association pursuant to
Section 21(c) of the Declaration or Section12.03 hereof-prior to the final
detcrmination and adoption of the anaualibudget and Regular Assessment for the
year in which such statement is made shall state that the matters set forth therein are
subject to adjustment upon determination and adoption of the final budget and
Regular Assessment for such year, and all parties to whom any such statement may
be delivered or who may rely thereon shall be bound by such final determisations.
Monthly (if so determined by the Board) installmepts of Regular-Assessments shail
be due and payable antomatically on their respective due dates without any notice
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from the Board or the Association, and neither the Board nor the Association shall
be respoasible for to Owners for the same.

Section 6.03. Special Assessments. From time to time Common Expenses of an
unusual or extraordinary nature or not otherwise anticipated may arise. At such time and
without the approval of the Owners, unless otherwise provided in these By-Laws, the
Declasation or the Act, the Board of Directors shall have the full right, power and authority
10 make special assessments which, upon resolution of the Board, shall become a lien on
each Condominium Unit, proratedjiin accordance With the Percentage Interest on each
Condominium Unit. Withouf Jinitiag the generality of the foregoing provisions, Special
Assessments may be madé by the Board of Directors from time to time to pay for capital
expenditures or to payffor the cost of any repair or reconstruction of damage caused by fire
or other cause or disaster to the cxtent insurance preceeds areinsufficient therefor under
the circumstances described berein or in the Declaration.

Section 6.04. Reserve for Replacements. The Board of Directors shall cause to be
established and/maintained a veserve fund for replacements by the aliocation and payment
to such reserve fund not less often than annually of an amount determinet! by the Board to
be sufficient to meet the cosis of periodic maintenance, repair, renewal and replacement of
the Common Areas and Limited Areas, including, but not limited to, painting the exterior
of buildings, repairing or replacing the recreational facilities, and resurfacing, repairing or
seplacing streets, parking areas, sidewalks, soofs landscaped areas and other facilities and
appuricnances. [n determiving the amount, the Board shall take into consideration the
expected useful lifc of such Common Areas‘and Limited Areas,fprojected increases in the
cost of materials and Jaborjinterest to be earned by such fundsyfand the advice of Declarant,
tbe Managing Agent and Gomsultants the Board maygemploy. Such fund shall be
conclusively deemed to be a Commion Expense. Suchifund shafl be dépasited in an interest
bearing account with a bank or savings and loan association authorized-o conduct business
in Hamilton County, Indiana, The reserve for replacements may be expended only for the
purpose of effecting the periodic maintenance, repair, renewal or replacement of the
Common Areas and Limited Areas and equipment of the Property. The Board shall
annyally review the adequacy of the reserve fund..The proportionate interest of any Ownes
in apy reserve for replacements shall be considered an appurtenance of his Condominium
Uhit and shall not be separately withdrawi) assigned or transferred|or otherwise separated
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from the Condominium Unit to which it appertains and shall be decmied to be transferred
with such Condominium Unit.

closing when the unseld Condominitm Ugits are sold.

nre

Section 6.05. Working Capital Fand. To mcet unforescen expenditures or to
purchase any additional equipment or scivices, Declarant shall establish a working capital
fund equal to two months of the initial estimated Common Expenses for each Condominium
Unit in the initial Tract. In each subsequent Tract that may be created by Supplemental
Declaration a like working capital fund contribution shall be made. Any amounts paid into
this fund shall not be considered as advanceypayments of Regular Asscssments. Each
Condominium Unit's share of theworking capital fund shall be collscicd ai ilis lime ihe sale
of the Copdominivm Unit i'closed and shall be iransfesredita the Association for depasit
to the segregated fund4Within sixty (60) days after closing has been held for the first
Condomininm Unit in‘éach Tract (including Supplemental Declarations), the Declarant shall
pay each unsold Cofidominiumnit’s share of the workingcapital fund to the Association.
The Declarant shall then reimburse itself for this payment from the funds collected at

Section §.06. General Operating Resexve. The Board of Directorsmay establish and
maintain a resegve fund for general operating expenses of a non-recurting nature by the
allocation and payment to such reserve fund not less frequently than annually of such
amount as the Board in its discretion determines to be reasonable under the circumstances.
Such fund shall be conclusively deemed to be a Common Expense. Such fund shall be
deposited in aninterest bearing account with a bank or savings apd loan association
authorized to conduct business in Hamilton County, Indiana. The general operating reseive
may be expended ‘onlyhfor operating contingencies of a nom-recurring nature. ‘The
proportionate interest of any,Owner in any reserve fund for gelieral operating expenses shall
be considered an appurtenance. of his Condominium AJpit and shaft-pot be separately
withdrawn, assigned or transferred orotheiwise se
which it appertains and shall be decmed to be transferred with such Condominium Unit.

from the Condofiinium Unit to

Section 6.07. Failure of Owner to Pay Assessments. No Owner may exempt himself
from paying Assessments, or from contributing toward the expenses of administration and
of maintepance and-repair ofithe Common Azens-and, in-the-proper ease;-of the Limited
Areas, of the Buildings, and taward any othef expenses lawfully agreed upon, by waiverjof

3
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the use or enjoyment of the Common Areas or by abandonment of the Condominium Unit
belonging to such Owner. Each Owper shall be personally liable for the payment of his
Percentage Interest of all Assessments. Where the Owner constitutes more than one
person, the liability of such person shall be joint and several. If any Owner shall fail, refuse
or neglect to make any payment of any Assessment when due, a lien for such Assessment
on the Owner's Cordominium Unit may be filed and foreclosed by the Board for and on
behalf of the Association as provided by law; provided, however, any lien for delinquent
Assessments or other charges that the Association has on a Condominium Unit will be
subordinate 1o a first morteage on the,Condomipium Unit if the mortgage was recorded
before the delinquent Assessment was due. Upon the failure of an Owzer to make timely
payments of any Assessmentiwhen dite, the Board may, il itSidiscretion, assess late fees in
a reasonable amount to/be determined by the Board from'time to time and/or accelerate
the entire balance of the unpaid Assessments for the remainder obithe current fiscal year
and declare the same immediately due and payable, notwithstanding any other provisions
hereof to the contyary. In any action to foreclose the lien for any Assessments, the Owner
and any occupant of the Condominium) Unit shall'be jointly and severelly liable for the
payment to tie Assogiation uf reasonable rental for such Condominium Unit, and the Board
shall be entitled to the appointment of the receiver for the purpose of preserving the
Condominium Unit and to collect the rentals and other profits therefrom for the benefit of
the Association 0 be applied to the unpaid Assessments. The Board may, at its option,
bring a suit to recover a2 money judgment for any unpaid Assessment without foreclosing or
waiving the lien securing the same. In any action to recover an Assessment, whether by
foreclosure or otherwise, the Board, for and on behalf of the Association, shalt be entitled
to recover costs and expenses of such action incurred, including but not limited to
reasonable attorneys’ fees, from the Owner of the respective Condominium Unit.

Section 6.08. Waiver of Lien Upon Foreclosure, gNotwithstanding anything to the
contrary contained in the Declarationyand these'By-Laws, any saléior transfer of a
Condominium Unit to a Mortgages pursuant to a foreclosure of its morigage or conveyance
in lieu thereof, or a conveyance 10 any Person at a public sale in the manner provided by
Taw with respect to morigage foreclosures, shall extinguish the lien of any unpaid instaliment
of any Assessment as to such installments that became due prior to such sale, transfer or
soaveyante, but extinguishment of such lienshalinotyelieve the-priop Owner frompersonat
liability therefor. No such sale, transfer or conveyance sball relieve the Condominium Uit
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or the purchaser at such foreclosure sale, or grantée in the event of conveyance in lieu
thereof, from liability for any installments of Assessments thereafter becoming due or from
the Yien therefor. Such unpsid share of any Assessments, the lien for which has been
divested ay aforesaid, shall be deemed to be a Common Expense, collectible from all
Owners (including the party acquiring the Coodominium Unit from which it arese), as
provided in the Act.

Section 6.09. Initial Budgets
contrary contained hereis, in the D
the Applicable Date the 2
Initial Board without me;

and Assessments. Notwithstanding anything to the
aration, i Act, in the Statute or otherwise, until
nts shall be established by the

D ners. The agency, power of
attorney and proxy grag the Declarant by each Cwa# ant to Section 3.02 hereof
shail be deemed 10 ¢ ude each Owner's xight to vo and approve the annual
budget and any As he Applicabie

e

Section p i on the use and
enjoyment of h ] i i s and the Property

ly for residential

persons, excepting ifical ight a Condominium
Unit as a sales offi @

(b)  No additional buildings shall be erected or located on the Tract other
than the Buildings designated in the Declaration or a supplement or amendment to
the Declarztion, and shown on the Plans or plans filed with such a supplement or
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excepting Declarant reserves the right te maintain a mobile office for construction,
marketing or management.

()  Nothing shall be done of kept in any Copdominium Unit or in the
Common Areas or Limited Arcas that will cause an increase in the rate of
insurance on any Building or the contents thereof. No Owner shall permit anything
to be done or kept in bis Condominium Unit or in the Common Arcas or Limited
Areas that will yesult in a cancellation of insurance on any building or any part of the
Commen Areas or coptents thereofgonthat would be in violation of any law or
ordinance or the requiremiénts of any insurance underwriting or rating bureau.

(d)  Velicular parking shall not be allowed in the right-of-way of the streets
and roads of thie Property, and shall be limited strictly to those arcas specifically set
aside and designated asparking arcasinithe Plans:

(¢)/ Nonuizance shall be permitted and no waste shall be conuniited in any
Condominjum Unit, Common Areas oy Limited Areas.

No Owner shall cause or permit anything to be hung or displayed on
the outside of the windows or placed on the outside walis or baicony of any Building,
and no sign, awning, canopy, shutter or yadio or teievision aptenna or other
attachment or thing shall be affixed to or be placed upon the exterior wall or 1oofs
or any other patis of ay Building without the prior consent of the Board; provided,
however, Owners, may install satellite dishes which are no'larger than twenty-four
(24) inches in diameter provided that each such Owner@btains approval from the
Board with respect toithe location of the installation of sueh satellite dish. Interior
window and door drapesier coverings shall be_offa newtral transiucent color and
texture or of the same color of the exierior facade surrounding the window or door.

(g)  Nothing shall be done or permitted in any Condominium Unit that will
impair the structural integrity of any Building or that would structurally change any
Building or that would affect the exterior appearance of any Condominium Unit,
except as otherwise provided in thie Declaration or these BysLaws.-No Condomininm
Unit shall be used in anyunlawful manger or in any manner that might cause injuty
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to the reputation of Courtyard Lakes or that might be a nuisance, annoyance,
inconvenience or damage to othcr Owners and occupants of Condominium Units or
neighboring propeity, including without limiting the generality of the foregoing, noise
by the use of and loud speakers, electrical equipment, amplifiers or other equipment
or machines or loud person.

)  The Common Areas and Limited Areas shall be kept free and clear of
rubbish, debris and other unsightly materials. No clothes, sheets, blankets, rugs,
isundry or oiber ihings shall behugloutiorexposed on any pait of the Common
Area or Limited Areas,

(i) Al Owners, gucsts, tenants or inviteeS,;andyall occupauts of any
Condominium Uit or other Persons entitied to use the same and to use and enjoy
the Common Areas and Libaited Areas'or any part thereof, shall observe and be
governed by such yules and regulations as may from time to time be promulgated and
issued by the Board goveming the operation, use and emjoyment of the
Condominium Units, the Common Areas and Limited Areas; itcluding but not
limited to rales relating to the keeping of animals, the parking orstorage of vehicles
or trailers and other matters incidental to the use of the Common Areas and Limited
Areas.

Gy | No, Owner shall be allowed to plant trees, landscape or do any
gardening in'apy of the Common Areas or Limited Areas, except with express
permission from the Board,

No Owner'shall be allowed to place or cause to be placed or stored in
the lobbies, vestibules, stalsways, hailways or areas of a stmilar patute and used for
a similar purpose, of both the Common Areas and Limited Areas,-any furniture or
objects of any kind, without the consent'of the Board.

(I  All garbage, trash and refuse shall be stored in appropriate containers
inside_the Condominium Unit (including the garage) or in an jnconspicuous place
withiil the Lifhited ‘Areg appurtenant théreto and shall be kept therein wntil not
earlier than sundown of the evening befoze scheduled trash collection. In the event
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trash chutes are provided within the Building then such chute shall be used by the
Owners in a clean and sanitary mamner that does not clutter the flooring and
discharge point into the chute. In the event such gatbage, trash or refuse is too
bulky to place within the trash chiute then garbage, trash and refuse shall be placed
in sealed disposable plastic bags or other containers approved by the Board for
scheduled trash collection aud shall be placed at such locations for trash collection
as are designated by the Board.

(m) No "for sale,” "for rent® or *for jease” signs or other auverhsmg display
shall be maintained or permitted on the property without the prior consent of the
Board except that thefight to place or displaysuch signs is reserved to Declarant and
the Association with respect to unsold or unoccupied Condominium Uhits.

(n) / Common Aseas and Limited Arcas shall be used, only for the purposes
for which they ate designed 2nd intended, and shall be used subject to the provisions
of the Declaration, these By-iaws and theyules and regulations from time to time
adopted by the Board.

(0) The Association shall have no right of first refusal to purchase any
Condominiwn Unit which an Owner wishes to seil and an Owner may sell his
Condominiam Unit free of any such restriction.

Section 702, Right of Board to Adopt Rules and Regulations. The Board way
promulgate such rulesand regulations regarding the operation of the Property, including but
not limited to the use of the Common Areas and Limited Areas, 85 it may deem necessary
from time to time and such rules as are adopted may be aménded by a vote of a majority
of the Board. The Boandishall cause copies of suchules” and segulations and all
amendments thereto to be delivered,or mailed promptly to sll Owners.

Section 7.03. Enforcement. The Declarant, the Board, or in a proper case, an
aggrieved Owner shall have the right of enforcement of all restrictions and regulations
adopted pursuant to this Article VII. An “aggrieved Owner” shall mean an Owner whose
rights aresafiected orinfringed by any-such allcged failure-to comply with the piovisions of
the Declaration, By-Laws oy any décision of the Associationor its Board of Difectors it a
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manner different from the rights of all other Unit Owners. Any Owner who alleges that he
is an “aggrieved Owper” shall first notify the Board of Directors of such Owner’s aggrieved
status and request a special meeting of the Board of Directors to be held within thirty (30)
days of such request (or within five (5) days in an emergency situation) to establish to the
Board and the Association that such Owner is “aggricved® within the meaning hercof, prior
to the commencement of any right of action commenced hereunder. Any costs including
reasonable attorneys fees may be recovered from any Owner for violation thereof; bowever,
any reservation of right to the use of summary abatement or similar means to enforce
restrictions against a Condominium Unitiergitsyuse shall require that judicial proceedings
be instituted before any items of construction can be altered or demoiished.

ARTICLE VIl
Insurance

Section 8.01. Coverage. The Board of Directors on behalf of the Owners shall
obtain, maintain and pay the premiums upon, as 8 Common Expense, and keep in full force
and effect at all times the following insurance coverage underwritten by companies duly
authorized to do business in Indiana:

(a)  Casnalty or physical damage insurance in an amount equal fo the full
insurable replacement cost of all buildings and property’owned by the Association
with either a *guaranteed replacement cost® endorsement or a “replacement cost”
endorsement and\tinflation guard” endorsements, andf the policy inchudes a co-
insurance clause an "agreed amount”, without deductiofi or allowance for depreciation
(as determined annually by the Board with the assistance of the-jnsurance company
affording such coverage), suchicoveragento afford protection against at least the
following:

(i)  loss or damage by fire or other hazards c d by the standard
extended coverage endorsement together with coverage for Common

s 31
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Expenses with respect to Condominium Units, during ary period of repair or
copstruction; and

(ii) such other risks as are customarily covered by an “all risk®
cndorsement or "broad form” coverage with respect to projects similar in
construction, location and wse, including, but not limited to, vandalism,
malicious mischief, windstorm, water damage, machinery, explosion or
damage, and such other insurance as the Board may from time to time
determine.

(b) Comprehénsive public Hability insurance in such amounts as may be
cousidered appropfiate by the Boasd including, but 26t limited to, water damage,
legal liability, hifed automobile, non-owned automobile, audany and all other liability
incident to the ownership aod/or usc of the Property oramy\portion thereof. Such
coverage shiall be for at Jeass One Million Dollars ($1.000,000) for bodily injury,
inciuding deaths of persons aud property damage arising out of & single occurrence.
Coverage under the insurance policy shall include, without limitation, legal liability
of the insureds for property damage, bodily injuries and deaths of persons in
connection with the operation, maintenance or use of the/ Common Areas and
Limited Afeas, and logal liability arising out of lawsuits related to employment
contracts of the Association.

()  Suchliability insurance shall contain no provisions relicving the
insurer from liability for loss occurring while the hazard is increased, whether
or not within the knowledge or control of the Boasd, orbecause of any breach
of any watranty or condition or any other act of peglect by the Board or any
Owner or any otlicr Person under either of them.

(i)  Suchliability insurance shall provide thatsuch policy may not
be canceled or substantially modified (whether or not requested by the Board)
except by the insurer giving at least thirty (30) days prior writfen notice
thereof to the Board, the Insurance Trustee, all Owners, all Morigagees and
every-other Person in intesest who-shall have requested.such, notice of the
insurer.

32
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()  Workmen’s compensation and employer's liability insurance in respect
to employees of the Association in the amounts ard in the form Becessary to comply
with any applicable law.

(d)  Such other policies of insurance, indluding insurance for other risks of
a similar or dissimilar nature, as are or shall hereafter be considered appropriate by
the Board of Directors.

The provisions of this Section,8:01yshall,not be construed to limit the power or
authority of the Board to cbtdin and maintain insurance coverage, in addition to any
insurance coverage requifed hereunder, in such amounts and in such forms as the
Association or the Boafd may deem appropriate from time to time.

Section 8.02. Definition:nAs usedyin,Section, 8:01; the term "all buildings and
improvements” means, without imitation, the Common Areas, Limited Areas, and the
standard separation walls, fixtures; pipes, wires; conduits and instaliations installed in
Condominivm /Units 25 of the date of initial sale by Declarant, as shown on the Plans as
amended from time to time, and replacements thereof, but does not mean any fixtures,
alterations, installations or additions in or to a Condominium Unit made by an individuat
Owner of that Condominiuma Unit and not shown on the Plans.

Section 8.03. Fors. Casualty insurance shall be carried in A form or forms naming
as the insured the Association for the use and beaefit of the Owners according to the loss
or damage o their respective Condominium Units and Percentage Interest and payable in
case of loss to the Insutance Trustee. Every such policy of insurance shall:

(a)  providethat the Yability of the insuser thereundes shall not be affected
by, and that the insurer shall_not _claim’ any right of (set-off, counterclaim,
apportionment, proration, of coutribution by reason of any other insurance obtained
by or for any Owner;

(l;) contain vo provisions relieving the insurer from liability for loss
occuning while the hazard to.suchy building is increased, whethes or.not within.the
knowledge or controliof the Board or bgcause of any|{breach of warranty| or
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condition or any other act or peglect by the Board or any Owner or any other Person
under either of them;

()  provide that such Policy may not be canceled or substantially modified
(whether or not requested by the Board) except by the insurer giving at least thirty
(30) days’ prior written notice thereof to the Board, the Insurance Trustee, all
Owners, all Mortgagees and every other Person in interest who shall have requested
such notice of the insurer;

ight of subrogation to any right
her Person under them;

of giving the insurer
option shall not be

n such policy shall

as morigagee Fede rtgage Association or
Loan Mortgage Corporation I respective servicers,

@) e
shall not be invalidated by any act or neglect of the Board or any Owner, or
any Persons under any of them;
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use or vacancy, and requirement that the Mortgagee pay and premium
thereon, and any contribution clause;

{iv) provide that without affecting any protection afforded by such
mon;ageednse any proceeds payable under such policy shall be payable to

Trustee; and
Puhﬁclxahﬂnyandptoperwdangeinmnnoeshllbeunwdmafom or forms
naming as the insured the Board of s as trustee for each individual Owner, the
Association, the Board of Direc ut, and any Person acting on behalf

ds therefmm to the Insurance

mage to Condominium

ominjum Upit is

OCE allocated to such
Coadominium Umt in the proportion that the cost of Restoration of such
Condominium Unit bears to the cost of Restoration fo all damaged
Condominium Uhits, such cost to be determined by the Board. In
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i damagetoitems.excluded
CHIEATH TT T
1

. repairing any items specifically excloded from insurance coverage pursuznt fo
the provisions of Section 8.02.

() In the Building in which the damaged Condominijum Unit is
ocated is not to be restored, insurance shall be allocated to such
Condominium Unit in accordance with the agreed amount of the replacement
cost of such Condominium Unit.

endorsement has been issued with
it, the amount of the insuramce

proceeds except
pursuant to the

d 1 which, the proceeds are
ing skall be paid to
sions of Article IX. Any proceeds

remaining after defraying such cosis shall E2 retained by the Association and added
to the reserve for replacements established pursuant to the reserve for replacements
established pursuant to Section 604 empt that, with respect to a Condominium
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out of such remaining procetds his pro-iaia share thereof determined accordin
his Percentage Interest.

o

(c)  Failure to Recoustruct or Repair. if it is determined that the dawage
forwhhhﬁcpmedsmpﬁdshaﬂnabetmnsumdmnpahed,themmaining
proceeds shall be distributed in accordance with Section 21 of the Act.

(d)  Certilicate. In making distributions to Owners and their mortgagess,

the Insurance Trustee may rely up tificate issued by the Board as to the
: istribution, and, with respect

om an attorney-at-law who,
ge Records in the office

of the holders of

as examined the

Section 8.06, Asenct iati ing by its Board
of Directors, is he each Owner of
a mortgage or © of any other
interest in the P jes purchased

by the Board, an

Section 8.0 Auny Owner or
Mortgagee may o Im unit-owner’s
endorsement” for n expense.  Such
insurance shall provi at 1 ainst the insurance
maintained by the Boa b i in the aiver of subrogation
provision as that set forth R 8.03(d). i d aiged.on the Property

and the amount of insurance
Trustee is reduced due to proration ased pursuant 16 this Section, the
Owner shall assign the proceeds of the personally purchased insurauce, to the extent of the
amount of the reduction, to the Insurance Trustee to be distributed as provided in Section
8.05. The Declarant recommends that eack Cwner obtain, in addition to the insurazce

be payabl¢ the Ipsurance
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Unit, vandalism or malicious mischief, thefi, personal liability and ihe like. Such policy
should include a "condominium uait owner’s cndorsement” covering losses to improvements
and betterments to the Condominium Unit made or acquired at the expense of the Owner.

Section 8.08. Certificates. Shall cause to be issucd to cach Owner, or Morigagee,
a certificate of insurance evidencing the insurance coverage maintained by the Association.

ARTICLE X
Damage or Destruction

Section 9.01. Piocedure for Restoration or Repair. In“the event of damage or
destruction to the Common Property by fire, other cause, or as a result of condemnation,
and Restoration or/Tepair of the Properiy I8 required or authorizcd pursuant to Paragraph
10 or Paragraph 11 of the Declaration, such Restoration or repair shall be undertaken in
accordance with the provisions of this Article.

Section 9.02. Estimate of Cost. Promptly after the occumrence of the damage or
destruction to the Property that the Association has the responsibility to restore or repair,
the Board shall obtain reliable and detailed estimates of the cost to restore or repair. In
the event of damage aficr (he Applicable Date to any structurc exceeding $25,000.00, the
Board shall retain the services of an architect and/or Construction Manager to supervise the
Restoration or repair and\the disbursement of the construction funds,

Section 9.03. Plans and)Specifications. Any Restojafion or repair must be either
substantially in accordance with the Plags or according to plans and specifications approved
by a Majority of Owners, and if damaged Property contains any Condomimium Units, by all
of the Owners of the damaged Condominium Units, which approval shall not be
unreasonably withheld.

Section 9.04. Sealed Bids. After the Applicable Datg, the Board shall advertise for
sealed bidswith any'licensed contractors, and tien may negotiate with any contractor, whe
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may be required to provide a full perfonnance and payment bond for the Restoration or
repair of the damaged Property.

Section 9.05. Respousibility. If the damage is oaly to those parts of a Condominium
Unit for which the responsibility of maintenance and repair is that of an Owner, then the
Condominium Unit Owner shall be responsible for the cost of Restoration and repair unless
such damage is specifically d by the ins purchased by the Board, in which event
the Association shall be responsible for said costs.

Section 9.06. ConstructionFunds. The fundsifor payment of the costs of Restoration
or repeir, which shall copsist of the procceds of insuranice heid by or payable to the
Insurance Trustee, such afhounts from the resetve for replacemeats as are authorized by the
Board for the purpossfof Restoration or repair, and the funds collected by the Board from
Special Assessmentsi@gainst Owners, shall be deposited with the Tosurauce Trustee whoshall
apply or disburse the same i paymeni of the costs of Restoration or yepair as provided in
this Article.

Section 8.07. Certilicates. The Insurance Trustee may rely upon a certificate from
the Board fo delermine wheiher or not the damaged Property is to be restored or repaired
and upon a cemfificate from the architect employed by the Board to supervise the
Restoration or Tepair, or, if such Restoration or repair is undertaken prior to the Applicable
Date, from Declarant or the Board, with respect to the pavments to be made to contractors
underiaking the Restoration and/or repair.

Section 9.08. Imsurance Trustee. The [osurance Trustee shall not be liable for
payment of insurance premiums, the renewal or the sufficiency of insurance policies, nos for
the failure to collect any insurance proceeds or condemnatior awards, The duty of the
Tnsurance Trustee shall be 0 receive such proceeds’or awards as are paid and to hold the
same in trust for the purposes herein and in the Declaration stated, and for the benefit of
the Owners and their Mortgagees as herein and ip the Declaration provided.
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ARTICLE X
Fiscal Manageuient

Section 10.01. Fiscal Year. The fiscal year of the Association shall be fixed by
sesolution of the Board of Directors.

Section 10.02. Books of Ac of me Asoclauon shall be kept

Pmpeny.swifyins

independent Cert \Publi d and certified in
accordance with g

Sechon 10.05. . Pri annual meeting of the

p d to the Owners
, showi income and all
disbursements of the Association d fiscal year. To the extent possible,
such financial statement shall be based upon the report prepared pursuant to Section 10.04.
The requirements of this Section 10.05 shall be satisfied if the Board causes to be delivered
to each Owner prior to the annual meeting of the Association a copy of the report prepared

an annual financial statemen
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Section 10.06. 'Exécuiion of Association Documents. With the prior autborization
of the Board of Directors, all notes and contracts shall be executed on behalf of the
Association by either the Presidest or Vice President, and all checks shall be executed on
behalf of the Association by suck officers, agents, or other individuals as are from time to
time so authorized by the Board, provided however that all checks from the Association’s
reserve account or working capital fund shall require the signature of two Board Members.

ARTICLE X1
Amendment to By-Laws

Section 11.01, /Progedure.  Subject to any contrary, overriding or superseding
provisions set forth ierein or in the Declaration, these By-Laws may be amended in the
same manner, and subject to the same limitations and requirements as amendments to the
Declaration, as sof forth in Paragraph14 of the Declaration. Amendments to these By-Laws
shall be considered as amendments of the Declaration and shall be recorded in the Office
of the Recorder of Hamilton County, Indiana, as required by the Declaration and the Act.
Notwithstanding anything to the contraty contained herein or in the Declaration there shall
be no amendment of the Declaration or these By-Laws prior to the Applicable Date without
the consent and approval of Declarant.

Section 11,02, Amended and Restated By-Laws. An amended and restated By-Laws,
containing the original By-Lsws and all amendments theretofore made, may be exccuted any
time or from time to fime by a majority of the then Board of(Directors and shall, upon
recording in the office of the Recorder of Hamilton County, Indiana, be conclusive evidence
of all amendments contaipsdytherein and may thereaftef be referred to in lieu of the
original By-Laws and the various amendments thereto,

{iree 41
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ARTICLE XII

Mortgages

Section 12.01. Notice to Association. Any Owner who places a first mortgage lien
upon his Condominium Unit or the Mortgagee shall potify the Secretary thercof and
provide the name and address of the Mortgagee. A record of such Mortgagee's nare and

address shall be maintained by the any notice required to be given to the
Mortgagee pursuant io the ien By-Laws or the Act shall be
deemed effectively given i o such : ress shown in such record
in ibe iime provided. ificati d the name and address
of Mortgagee are fup or the Mortgagee, no
notice to any Mortg on, these By-Laws
or the Act shall b on any matter to
which it otherwis

esc By-Laws, the
Act, or proxy gra p.

condemnation or
ard Lakes or the

ial Assessments
rtgagee holds a
mortgage, if said delinguen

(<)  Anylapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association;
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(d)  Anyproposed action that requires the consent of a specified percentage
of Mortgagees; and,

(¢) Any proposed amesadment of the Organizational Documents cffecting
a change in (i) the boundaries of any Condominium Unit or the exclusive casement
rights appertaining thercto, (i) the interests in the Common Arcas or Limited Areas
appertaining to any Condominjum Unit or the liability for Common Expenses
appertaining thereto, (iii) the Percentage Vote appertaining to a Condominium Unit
or (iv) the purposes for which any Condominium Uit or the Common Areas are
restricted.

Section 12.03. Notice of Unpaid Assessments. The Association shall, upon request
of the Mortgagee, a proposed morigagee, or a proposed purchases,who has 2 contractual
right to purchase a Cofdoptinium Unit, furnish to such mortgagee oF purchaser a statement
setting forth the amount of the unpaid Assessments against the Condominium Unit, which
statement shall be/binding upon the Association and the Owners, and any Mortgagee or
grantec of the Copdominism Uit shall not be liable for, nor shall the Condominium Unit
conveyed be subject fo a lien for, any unpaid Assessments in excess of the amount set forth
in such statement oF as such Assessments may be adjusted upon adoption of the final annual
budget, as referred to in Section 6.02 hereof.

Section 12.04.. Financial Statements, Upon the request of any Morigagee, the
Association shall provide to said Mortgagee the most recent financial statement prepared
on behalf of the Association pursuant 10 Section 10.04 and 10.05 of thesc By-Laws.

ARTICLE X11I
Miscellancous

Section 13.01. Membership Certificates. Each Member shall automatically become
2 member of the Association upon delivering of title to a Condominium Upit. Such
membership shall be pontransferable and membership shall automatigally transfer to the new

OWLET.
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| Seciion 13.02. Fersomat Interests. No Member shall biave or receive any saings
from the Association, cxcept a Member who is an officer, director or employee of the
Association may receive fzir and reasonable compensation for his services as officer,
director or employee, and a Member may also receive principal and interest on monies
loaned or advanced to the Association as provided in the Statute.

[END OF BY-LAWS)
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EXHIBIT E

The Percentage Interest appertaining to each of the respective Condominium Ubits
is TWENTY-FIVE Percent (25.00%) as of the date of this Declaration. Such Percentage
Interest shall be subject to' adjustment and aiteration upcz expansion of Courtyard Lakes
as provided in this Declaration.
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