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DECLARATION OF CONDOMINIUM OWNERSHIP
OF
COURTYARD LAKES

THIS DECLARATION, made this Stliday of JANUARY, 1998, by CJB FISHERS,
Li.C, an Indiana limited liability company (the "Declarant),

RECITALS

A Declazant is the sole owner of fee simple title to the real estate, and such
appurtenart easemenis and interesis that benefit such real estate, located in Hamilton
Cousnty, Indiana, as more pardewiarly described in Exhibit "A" atiached hereto and
mcorporaied herein (collectively, the "Real Estate”).

B. Declarant is the sole awher of fee simple 1itle(to that portion of the Real
Estate more particularly described in Exhibit “B,” attached hereto and incorporated herein
{(bereinafter referenced as "Tract 1"), which shall be the first phase of development of the
expandable condomyinium project described herein.

€ Declargniy by e¥csution of this Dedlaration, "désires 18 eréate a Morizontal
Property Kegime wpon Tract |, subject 19/ the provisions'of the Herizontal Propeyty Law of
the Siate of Indiana and the 1e/ms and conditions of this Declaration.

DECLARATION

1 Definitions. The following terms, as used in this Declaration shall mean the
following, unless the context clearly requues otherwise:

"Act” means e Hornizontal Property Law of the State of Indiana, Indiana Code
32-1-6-1, et zeq., as smended. The Act is incorporated herein by reference.
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"Applicable Date” means the earliest of (a) five (3) years from the daie of the sale
of the first Condominium Unit in the Buildings committed by this Declaration to the
Regime ; or, (b) four {4) months after seventy-five percent (75%) of the Condominium
Units that may be developed on the Real Estate have been conveyed to purchasers, or {c)
the date Declarant {iles of record in the Office of the Recorder of Hamilton County,
Indiana, ap instrument waiving and releasing its reserved rights as set forth in Paragraph 16
of this Declaration, to expand or further expand Courtyard Lakes.

"Association” means Conriyard Lakes Owners Assogiation, Inc. an Indiana nonprofit
corporation, being the association of Cwazers of Courtyard Lakesunore particularly deseribed
in Paragraph 12 herecf

"Bozard of Directors” or "Board” means the governing body of the Association, being
the ipitiai Boaid of Directors referred to in the By-1.aws or subsequent Board of Directors
elected by the Owners in accordagee with the By-Laws.

“Building” means any strucmze on Tract 1 in which one or more Condominium Units
are located, including any additional structure containing one of more Condominium Units
which may be submitied and subjected to the Act and this Deelaration by Supplemental
Declarations as herein provided. The initial Buildings are'more patticularly desciibed and
identified on the Plans and in Paragraph 3 of this Declaration and any additional Building:
will be identified in Supplemental Declarations and on plans that will be filed therewith.

“By-Laws" medns the By-Laws ofthe Asgociation providing + o the adminisization and
management of the Troperty, a trus copy of which is/attached to this Declaration and
ipcorporated beiein by reference as Exhibit "C."

"Constitnutional Majority” means those Owners eligible 1o cast not less than sixty-seven
percent (679%) in the aggregate of the Pescentage Vote eligible to be cast by the Owners.

“Common Areas” means the common areas and facilities defined in Paragraph 6 of
this Declaration.
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"Common Expenses” means expenses of administration of the Association and
expenses {or the upkeep, maintenance, repair and replacement of the Common Areas and
Limited Common Areas {to the exent provided herein} and all sums lawfully assessed
against the Owners by the Association or as declared by the Act, this Declaration or the
By-Laws.

"Condoninium Unii" means each onc of the living units constituting Cc artvard Lakes,
each individual liviog unii being more particularly described and identified on the Plans and
in Paragraphs 4 and 5 of this Declasation, and &ach additional living unit that may be
submitied and subjected to the Aeffand this Declaration by Supplementa! Declarations as
berein provided, topethey with alie undivided interest 1n the Commeon Areas and Limited
Common Arcas appertsining fo eachiSiich BRIt

“Courtyard Lakes Condomininm® means the name by which the Property and Regime
shall be known.

"Declarant” means CIB Fishems, LL.C., an Indiana limited liability company, and any
successors and assigns of it whom it designates in one of more writien recorded instrumenis
to have the rights of Declarant Bereunder, sncluding, but vot limited to, any mortgagee
acquiring title to any portion of the Biopernty pursuant 1o the exercise of rights under, or
foreclosure of, a morigage executed by Declarant,

“Insutance Trustee” means such bank with trust powess authorized to do business in
hamilion Conpwy, dodizne sy Board o Dife fors may desiguate for the custody and
disposition, 23 herein orn the By-1sws provided, of insurance proceeds and condemnation

Aoz ey .
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Paragraph 7 of this Declaration.
"Majority of Mortgarees” means those Mortgagees who hold first morigages on

Condomimug: Unpits 10 which are allocated at least fifty-one percent (519%) of the
Percentage Vote allocated 1o Mortgaged Units.
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"Majority of Owners”" asd "Majority of the Percentage Vote" means the Owners
entitled to cast more than fifty percent (50%) of the Percent Votes in accordance with the
applicable percentages set forth in this Declaration.

"Mortgaged Unit' means a Condominium Uait that is subject to the lien of a
mortgage held, insured or guaranteed by a Morigagee.

"Mortgagee" means the holder, insurer or gnarantor of a first morigage lien on a
Condominivm Unit who bas requested potice in accordance with the provisions of Section
12.01 of the By-Laws.

"Owner” means a Person who or.which owns the fee simple title to a Condominium
Unit.

“Percentage Interest’ meads the percentage of undivided interest in the fee simple
title to the Commeon Areas and Limited Common Areas appertaining tn each Condominium
Unit as specifically expressed in Paragraph 8 of this Deelaration.

“Percentage Voie" means that percentage of the total vote 2cziuing to all of the
Condominiusm Units which is apputtenant to each particular Copdominium Unit and accrues
to the Owner thereol

"Person” means an individual, fivm, eerporation, partpership. association, trust, limited

liability company, or other legal entity, or any combination thereof.
i

“Plans” meaans the site plan (depicting the geaneral plan of development, the property
being subjected 6 the Act, and the jareas intg’ which expansion of the condominium
development may be made), and the figor plans (showing the layout, elevation, location, unit
pumbers and dimensions of the initial Buildings and Condominium Units located on Tract
1), as prepared and certified by MICHAEL D. LITTLE, a licensed professional engineer,
under date of January 21, 1998, copies of which are attached as Exhibit "D," as the same
way be supplemented and amended to reflect the addition of Buildings and Condominium
Units as contemplated by Paragraph 16.
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“Property” means Tract 1 and appurtepant easements, the Condominium Units, the
Buildings, and all other improvements, and property of every kind and nature whatsoever,
real or personal, located upon Tract 1 and used in connection with the operation, use and
enjoyment of Courtyard Lakes, excluding the personal property of Owners.

"Regime" means Courtyard Lakes Condominium, a horizontal property regime
created by this Declaration purssant to the Act.

"Restoration” means consiruction, reconsiruction, building, or rebuilding of the
Buildings, the Condominium Units, the Common Areas and the Limited Common Areas
to not less than the same coudition a$ they existed jmmediately prior to any loss, damage
or destruction with the same fype of architecture and wsing, where appropriate, new
materials of like kind and quality.

"Supplemental Declaration” means any supplement or amendmen. to this Declaration
that may be recorded by Declarant and that extends the provisions of this Declaration to
any part of the Real Estate and contains such complementary o1 supplementary provisions
tor such part of the Real Estate as are required or permitted by the Act or this Declaration.

"Tract” means the real astaie deseribed in Exhibit *B" and shall include such other
portions of the Real Estate to beideatified as Tract 2, Traet 3 and continuing successively,
as have, as of any given time, been subjeeted to the?Aet and ¢his Declaration either by this
Declaration or by a Supplemental Declaration as herein provided.

2. Declaration. Declarant hereby expressly declares that the Property shall be
a Horizontal Property Regim¢ in acgordance with the provisions of the Aet.

3. Description of Buildings. There is one (1) Building containing four (4)
Condominium Units each on Tract 1 as of the date hereof, as shown on the Plans. Such
Building are identified on the Plans as Building One (1). A description of the initial
Building s and the Condominium Units contained therein is set forth in Fxhibit 'D,"
attached hereto and made a part hereof by this reference.
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4. Legal Description. Each Condominium Unit is identified on the Plans by a
distinct number which ideatifies the Condomininm Unit. The legal description for each
Condominium Unit shall consist of the naumber for such Condominium Unit as shown on
the Plans, and shall be stated as "Condominium Unit (the identifying number) in the
"Courtyar Lakes Horizonial Property Regime”.

5. Bescription of Condominium Units. .

{a} Appurtenances. Each Condominium Unit shall consist of all space
within the boundaries thereof, as hereinafter defined, and all poriions o1 th. Building
situated within such boundasies, including, without limitation, all fixtures, facilities,
utilities, equipment, appliances, and structural components designed and intended
solely and exclasively for the enjoyment, use and benefit of the Condominium Unit
wherein the same arg located, or {0 which they are attached, but excluding therefrom
that designed or intemded for the use, benefit, support, safety or enjoyment of any
other Condominium Unit or which may be necessary for the safety, support,
mainienance, use and operation of any of the Baildings or which are normally
desigped for commen use; provided, however, that all fixtures, equipment and
appliances designed o1 intended for the exclusive emioyment, use and benefit of a
Condomipium Unit shall constitute a part of such Condominium Unit, whether or
not the same are located within or pamtly within the boundaries of such
Condominium Unit. The spaces attached o each (Building designated garage and
storage spaces and the driveways leading to such spaces as shown on the Plans are
considered a2 part of and for the exclusive use of the Condominium Unit of such
Building to which such garage and storage space appertains as indicated on the Plans,
and shall be copsidered as fumited Cgmmon Ajea hereinafter defined in Paragraph
7. The inierior sigdes and surfaces of'all doors and windows in the perimeter walls
of a Condomipium Unit, whether or pot located within or partly within the
boundaries of a Condominium Unit, and all interior walls (except load-bearing walls}
and all o7 he floors and ceilings within the poundaries of a Condominium Unit, are
considered part of the Condominium Unit.
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(b)  Boundaries. The boundaries of each Condominium Unit shall be as
shown on the Plans without regaid to the existing construction. The vertical
boundaries shall run from the upper sw:faces of the interior, unfinished surfaces of
the lowest floors or subfloors to the interior unfinished surfaces of the highest
ceilings and the horizontal boundaries shall be the interior, unfinished surfaces of the
comunen exterior and interior load-bearing walis (including windows and doors) of
each Coadominium Unit. In the eveni any horizontal, vertical or other boundary line
2- shown on the Plans does not coincide with the actual location of the respective
wall, flcor or ceiling surface of the Condominium Unit, because of inexactness of
construction, settling after consirmetion, Restoration, or any other reason, the
boundary lines of each Condominiumn Unit shall be deemed to be and ueated for
purposes of ownership, cgéupancy, possession, maintenance, decoration, use and
eajoymenti, as in accordapmee with) theractualyexisting construction. In such case,
permanent appurienant/easements for exclusive use shall exist in favor of the Owner
of each Condominium Unit in and to such space lying cutside of the actual boundary
Ines of the Condominiwm Unit, but within the appropriate wall, floor or ceiling
surfaces of the Condominium Umt. '

6. Common Area and Facilities. "Common Areas” mean (a) the Jand on which
the Building is located and on which subsequent Buiidiags, if any, are located, (b) the
foundations, roofs and exterior wall stifaces of the Buildings, (¢) the clubhouse including
all furniture and fixtures, pool, yards, gardems;sopen spaces, landscaping, lakes, ponds,
woodland areas, sidewalks, sireets, roads, driveways, and parking areas, except to the extent
the same are otherwise classified and defined herein as Limited Common Areas, (d) central
electricity, telephoney cable, gas, water—sanitary sewerplines; ynaing— serving the
Condominium Upits, (&)exterior lighting fixtures and electrical service lighting the exterior
of the Buildings and certaia of the other Comulon Arcas unless separaicly ‘metered to a
particular Condominium Unit, (f} master television antenna or other telecommunication
systems with connecting wiring and outlets to each Condominium Unit, if any, (g) pipes,
ducts, insulation, elecrical wiring and conduits and publi« utilities lines that serve more than
one Condominivm Usit, (h) the recreational facilities, if any, located on the Tract, (i)
subfloors, ceilings and interiors of ali structural walls, including all exterior perimeter and
other load-bearing walls, walls between attached Condominium Units, walls and floors
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between the garage and the Condominium Unit, except to the extent the same are otherwise
classified and defined herein as part of the Condominium Unit or Limited Common Areas,
(3} all struetures, structural components, facilities and appurtenances located outside of the
boundary lines of the Condominium Units, including those areas and facilities expressly
classified and defined herein as Limited Common Areas but excluding such areas that are
part of a Condominium Unit,

7. Limited Common Areas and Facilities. "Limited Common Areas” means those
Common Areas and faciliiies of the Tract to which use thereofis limited to a Condominivm
Umt Owner as follows:

{a)  Tke entranceways through which aecess to a Condominium Unit is
obtained shall be limited(te the use of the Comdominium Unit served by such
entranceway.

{b)  Balconies, patios, decks and porches, storage areas, if any, together with
any area around such patios, deck or porch or in the garage area specifically shown
and designated on the Plans and any fences and gates therein enclosing or
surrounding the same, and the driveways and sidewalks serving a particular
Condominium Unit to which there is direct access shall be limited to the use of the
Condominium Unit served by such facilities.

(¢}  Air conditioning compressors, if any, attached to, or Jocated in, 2
Buudding are limited to the use of the Condominium Units to which they are
connected.

{d}  The exterior sides (and, surfaces of doors, windows and frames
surrounding-the same in-the perimeter walls in each Condomigitm Unit shall be
limited to the exclusive use of the Condominium Unit to which they appertain.

{¢)  Any other areas designated and shown on the Plans as Limited

Comimon Areas shall be limited to the Condominium Unit or Condomininm Units
to which they appertain as shown on the Plans.
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8. Ownership of Common Area and Percentage Interest. Each Owner shall have
an undivided interest in the Commen Areas and Limited Common Areas equal to such
Owaer’s respective Percentage Interest. The Percentage Interest in the Commen Areas and
Limited Common Areas appertaining to each Condomizium Unit is set forth in Exkibit "E"
attached hereto and made a part hereof. The Percentage Interest of each Condominium
Unit shall be equal for all purposes and shall be & percentage equal to the number one (1)
divided by the total number of Condominium Units that, from time to time, bhave been
submitted and subjected to the Act and this Declaraiion as herein provided and that
constitute a part of Courtyard Lakes. Except as otherwise provided or permitted herein, the
Percentage 1aterest appertaining to each separate Condominium Unit in the Comnon Areas
and Limited Common Areas shall be of a permaneni pature and shall not be altered except
in compliance with all requirements of the Act.

The Percentage Interest appertaining to each Condominium Unit shall also be the
Percentage Vote allocable to the Owner thereof i albmatters with respect to Courtyard
Lakes and the Association upon which the Owners are entitied to vote.

9. Encroachments and Easements for Common Areas. 1f, by reason of the
location, construction, Restoration, settiing or shifting of a Building, any Common Area or
Limited Common Area now encroaches or shall hereafter epcroach upon any Condominium
Unit, then in such event, an easenment shall be deemed to exist and run to the Owners and
the Association for the maintenance, use and enjoyment of such Common Area or Limited
Common Area.

Each Owner shall have ap €asement ineCommon with the Owner of all other
Condominium Units to use all pipes, wires, ducts, flues, cables, conduits, utility lines and
other common facilities located in any of the other Condominium Units and serving iis
Condominium Unit.

Each Owaer shall have the right fo lugess and egress over, upon and across the
Common Areas pecessary for access to his Condominium Unit and any Limited Common
Area designated for use in connection therewith, and shall have the right to the horizontal
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and lateral support of his Conpdominium Unit. Such rights shall be appurtenant to and pass
wiih the title to each Condominium Unit.

10.  Casualty and Restoration. In the event of damage or destruction of the
Property by fire or other cause, the following provisions shall be applicable:

{(a)  Partial Destruction. In the event that less than all of the Buildings are
completely destroyed by the occurrence of fire or by other cause, then ihe
Association shall cause the Property to be promptly repaired and restored in
accordance with this Declaration and the original Plans and specifications. The
procesds of the insurance carried by the Association shall be applied tc the cost of
such Pestoration. If the insurance proceedsiaie not adequate fo cover the cost of
Restorztion, or in the event there are no proceeds, the cost for restoring the damage
shail be paid by all of the Owners of the Condominium Units based on their
Percentage Interest. If dny Owiiey, of Owners, refuses or fails to make the required
payments, the other Owners shall {or the Assoeiation, if such other Gwners fail to
do 5o} compiete the Restoration and pay the cost thereof, and the cost attributable
to the Owner or Owners who refuse or fail to make such peyments at the time
required by the Board of Directors shaii keecme a lier on such defaulting Owner’s
Condominium Unit and may be foreclose:d 1o the s e manner as provided for the
lien for Common Expenses.

(b)  In the Event of Complete Destruction. In(he event of complete loss
or destruction of all the Buildings, this Regime shall terminate, the Property shall be
deemed owned in common by the Owners and the provisions of Section 28 of the
Act shall apply.

{(c).  Determination of Complete Destruction. It shall be conclhusively
presumed thai complete destruction of all Buildings did not occur unless it is
determined by a Constitutional Majority at a special meeting of the Association held
within thirty days following the datc [ damage or destruction that all Buildings have
been completely destroyed together with written consents of the Majority of
Mortgagees.
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11.  Condemnation. If at any time or times during the continuance of this Regime,
ali or a part of the Property shall be taken or condemned by any Person with the power of
eminent domair or »ld or otherwise disposed of in lieu of or in avoidance thereof, the
following provistons shall be applicable:

{a)  Representation. The Associaivion, or the Insurance Trustee, if so
appointed by the Association shall represent the Owners in the condemnation
proceedings or in negotiations, setiloments and agreements with the condemning
authority for acquisition of the Common Areas, or patt thereof, by the condemning
authority. Each Owner hereby appoints the Association or its designee as
attorney-1n-fact for the purposes described in this subparagraph.

{v)  Proceeds. All'compensation, damages, or other proceeds therefrom,
the suin of which is hereigafter called the "Condemnation Award”, shall be payable
to the Insurance Trustee as trustee for all Owners and their Mortgagees according
to their respective interesis therein.

{c)  Total Taking. In the event that the entire Property is taken or
condemned, or sold or otherwise disposed of or in lieu of or in avoidauce thereof,
this Horivoatal Property Regime shall terminate. The Condemnpation Award shall
be appo:v.onsd among the Owners in accordance with their respective Percentage
Interests ard paid into separate accounts, each’ such account representing one
Condomizium Unit. Each suchhaccount shallfemain iy the name of the Insurance
Trustee and shall be further identified by the legal description of the Condominium
Unit and the pame of the Owner. From each separate account the Insurance
Trustec shall use and disburse the total amount of such accounts, without
contrib stion from one &ccount to ghe othery first 1o the payment of valid tax and
special assessment liens on the Cendeminiut: Unit in favor of any governmental
taxing or assessing authority, next to payment of any assessments made pursuant to
this Declaration or the By-Laws, next to other holders of liens or encumbrances on
the Condominium Unit in the order of priority of their liens, and the balance
remaining, if any, to each respective Owner.
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(d)  Partial Taking. In the event that less than the entire Property is taken

or condemned, or seld or otherwise disposed of in lieu of or in avoidance thereof,
this Horizontal Property Regime shall not terminate. Each Owner shall be entitled
o a share of the Condemnation Award to be determined in the following manner:
As soon as practicable the Insurance Trustee shall, reasonably and in good faith,
allocate the Condemnation Award among compensation, damages, or other proceeds,
and shall apportion the amounts so allocated among the Owners as follows:

BATYLADECS

63 the fotal amount allocated to the taking of or injury to the
Common Argas and Limited Common Areas shall be apportioned among the
Owners in proportion to their respective Percentage Interests;

(i1}  the total amouat allocated to the severance damages shall be
apportioned to the Owners'of those Condominium Units that were not taken
or condemned;

{11} the respective amounts allocated to the taking of or injury to a
particular Condomirigm Unit| and/or improverents an Owner has made
within his own Condominium Usit shall be apportioned to the Owner of the
particular Condominium Unit involved; and

(iv) the toial amoun! allocated 1o conseguential damages and any
other takings or injuries shall be apportioned’as the Insurance Trustee
determines to be equitable in the circumsiances.

if any allocation of the Condemnation Award is already established in
negotiation, judicial decree, or gtherwise, then in allocating the Condemnation
Award the Insuraace Trustee ghall employ such allocation to the extent it is
relevant and-applicable Disiribution-of apportioned procecds-shall be made
by the Insurance Trustee by checks payable jointly to the respective Owners
and their respective Morigagees, provided that, with respect to an Owner
whose Condominium Unii was taken or condemned, there shall first be
deducted therefrom and paid or applied by the Insurance Trustee as
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appropriate such Owner's pro-rata share of the expenses of the Inserance
Trustee, the amounts of any valid tax or special assessment lien in favor of
any governmental taxing or assessing authority and any assessments made
pursuant to this Declaration or the By-Laws.

(¢)  Reoc ganization. In the event a partial taking resulis in the taking of
a complete Condominium Unit, the Owner thereof shall automatically cease 1o be
an Owner and a member of the Association. Thereafter, the Board of Directors shall
reallocate to the remaining Owners, pro-rata, the Percentage Interest and Percentage
Voie of such Owner. Such reallocation shat ve submitted by the Board of Directors
to the Owners of the remaining Condominium Units for approval by a Constitutionat
Majority thereof and appropriaté amendment. of this Declaration, but any such
amendment to be effective must be approved by the Majority of Mortgagees.

{)  Restoratign and Repair. Anything to the contrary in this Paragraph 11
notwithstanding, in the event that less than the entire Property is taken or
condemned, or sold of etherwise disposed of in Ticu of or in avoidance thereof and
any Condeminium Unit, Common Area or Limited Common Area may reasonably
be restored or repaired, as determined by an independent licensed architect o
engineer employed by the Board of Directors for making such determination or by
the Majority of Mortgagees, the amount, if any,/of the Condemnation Award
allocable to the taking of oh injury to the Commén Areas and Limited Common
Areas and to seveiance damagesshall be applied to the cost of Restoration or repair
of such Common Area and/or Limited Common Area, and the amount, if any,
allocable to the taking of or injury to a particular Condominium Unit that may be
restored or repaired shall be applied to the cost of such Restoration or repair. If any
amount ofthe Coadempation Award thel rémains, such aniount shall be allocated
and disbursed i accordance with the provisions of subparagraply (d) above. If the
amount of the Condemaation Award is insufficient to cover the cost of any such
Restoration o1 repair, the provisions of Paragraph 10(a) shall apply.

g)  Alternative Valuaiion in Event of Total Taking. In the event the
amouvnt of the Condemnation Award is determined in negotiation, judicial decree or
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otherwise according to the value of individual Condominium Units as separately
determined, the Condemnation Award shall be apportioned, with respect to such
Condominium Units, according to the values so determined and not in accordance
with the respective Percentage Interests of the Owners: but if the value of the
Common Areas and/or Limited Coamon Areas is determined separately, the amount
of the Condemnation Award attributable thereto shall be allocated among the
Owners in accordance with their respective Percentage Interests.

12. Association of Owners. Subject to the rights of Declarani reserved in
Paragraph 19 hereof the maintenance, repair upkeep, replacement, administration,
management and operation of the Property shall be by the Association. Each Owner shall,
automatical'y upon becoming an Owner¢f 2 Condominium Unit, be and become a member
of the Association and shall remaift @ member until sueh time as his ownership ceases, but
membership shall terminate when such Person ceaseshio be an Owner, and will be
transferred to the new Owner.

The Association shall elect 'a Board of Directors annually (except for the Initial
Board as defined in the By-Laws) in accordance with and as prescribed by the By-Laws.
Each Owner shall be entitled to cast his Percentage Vote for the election of the Board of
Directors, except for the Imitial Board who shall serve for the period provided in the
By-Laws. Each Person serving on the Initial Board, whetler as an original member thereof
or as a membes thereof appointed by Declarant to fill a vacancy, shall be deemed a member
of the Association and an Owner solely for the purpdses of the Statute {(as defined in the
By-Laws) ard of qualifying to act as'a meémber of the Board of Directors and for no other
purpose. No such Person serving on the Initial Board shall be deemed or considered a
member of the Association nor an Owner for any other purpase (unless he is actuaily an
Owner and theyeby @ memberof the Assoeiation).

An 1nd: sidual designated by an Owner that is not a natura) Person shall be deemed

a member of the Association for the purpose of qualifying for membership on the Board of
Directors.
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The Board of Directors shall be the governing body of the Association, representiny
all of the Owners in providing for the management, administration, operation, maintenance,
repaix, replacement and upkeep of the Property (exclusive of the Condominium Units except
to the extent herein or in the By-Laws otherwiss provided). '

13.  Covenants and Restrictions. The covenants and restrictions applicable to the
use and enjoyment of the Condominium Units, the Common Areas and Limited Common
Areas are set forth in the By-Laws, including the limitation that each of the Condominium
Units shall be limited tc residential use. These covenants and restrictions are for the mutual
benefit and protection of the present and future Qwners and shall run with the land and
inure to the benefit of and be enforceable by any Owner, or the Association. Present or
future Cwners and the Association shall be eatitled.to injunctive relief against any violation
or attempted violation of these provicions and shall beentitled 1o damages for and injunes
resulting from any violations ghereof, but there shall be no right of reversion or forfeiture
of title resulting from such Adolation!

Notwithstanding anything to the contrary contained herein or in the By-Laws,
cluding but not limited o any| covenants and restricions set forth in the By-Laws,
Dleclarant shali have, until the date described in Paragraph 16 hereof as the date upon which
Declarant’s right 10 expand the Property and Courtyard Lakes terminates, the right to use
and maintain any Condominium Units owned by Declarant, such other portions of the
Property (other than individwal Condominium Ugifs owned by persons cther than
Declarant) and any porions of the'Real Estate notthen partof Tract 1, all of suck number
and size and 2t such locations as Declarant in iis sole discretion may determine, as
Declarant may deem advisable or necessary in its sol¢ discretion to aid in the renovation and
sale of Condominium Units, or to promot= -r effect sales of Condominium Units or for the
conduct of any business or activityjattendant fhierets, including, withowt limitation, mode]
Condomininm Units, storage areas, consthiction yards, signs, construction offices, sales
offices, management offices and business offices. Declarant shall have the right to relocate
any or all of the same {from time 1o time as it desires. At no time shall any of such facilities
so used or maintained by Declarant be or become part of the Common Areas, unless so
designated by Deciarant, and Declarant shall have the right to remove the same from the
Property at any time.
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14.  Amendment of Declaration. Except as otherwise provided in this Declaration,

amendmenis to this Declaration shall be proposed and adopted in the following maaner:

{a}  Notice. Notice of the subject matter of the proposed amendment shall
be included in the potice of any meeting at which the proposed amendment is
considerad.

{b) Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a
majority of the Percentage Vote. ,

{c}  Meeting. The resolution concerming a proposed amendment must be
adopred by the designaied voleat @ mecting duly called and beld in accordance with
the provisions of the By-Laws,

{d}  Adoption. | Except as otherwise provided herein, any proposed
amendment to this Declaration must be approved by a Majority of Owners.

{g)  Restrictions on Amendments.

{i}  The vnanimous consent of all Owners and the approval of all
holders of all lens affecting any of the Condomipium Units shall be required
to {1) ierminate the Regime,ei (2) aliepdnterests(in)the Common Areas or
Limited Common Areas, except as otherwise provided in Paragraph 16 hereof.

(i) _ The consent of a Constitutional Majority and the approval of
the Majority of Morigagees $hall be required to amend maieriaily any
provisions of the Declaration, By-Lawsorequivalent organizational documents
of the Regime or to add any material provisions thereto which establish,
provide for, govern or regulate any of the following:

{A) voting nghts;
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(B  imcreasesip assessments that raise the previously assessed
amount by more tnan twenty five (25%) percent, assessment liens or
subordination of such liens;

{C) reductions in reserves for maintenarce, repair and
replacement of the Common Areas;

{12} hazard or fidelity insurance requirements;

{E) responsibility for maintenance and repair;

{F}  expansion or comtsaction of the Regime or the addition,
annexation or withdrawal of property to or trom the Regime except as

provided for in Paragrapli 16;

{G) redefinition of the boundaries for any Condominium
Unit;

(H) the interest ip the Common Areas of Limited Common
Areas;

(Iy  convertibility of Condeminium UnitSinto Comimon Areas
or Common Areas into Condopinium Units;

(§) imposition of any resiricions on the leasing of
Copdominigm Upits;

{K} 1imposition of any restriction on the right of an Owner
to sell, transfer or otherwise convey his Condomintum Unit.

(L)  restoration or repair of the Property (after damage or
pariial condemnation in a manner other than that specified in the




Declaration, By-laws or equivalent documents of the Regime, or as
prescnbed pursuani to the Act.

{ui} The . -sent of a Consututional Majority and the approval of
the Majonity of Muungagees shall be required to amend any provisions
imcluded in the Declaration, By-Laws or the equivalen! organizational
documents of the Regime that are for the express benefit of Mortgagees.

) Recording. Fach amendment to the Declaration shall be executed by
the President and Secretary of the Association provided that any amendment
requiring the consent of Declarant shall containiDeclarant’s signed copsent. Al
amendments shall be regosded in the office of the Recorder of Hamilton County,
Indiana, and such ameadment shall not become effective until so recorded.

(g)  Amendmenis by Declarant Only. Notwithstanding the foregoing or
anything elsewhere contained herein, the Declarant shall bave the right acting alone
- and without the consent or approval of the Owners, the Association, the Board of
Directors, any Mortgagees or any other Person t0 amend or supplement this
Declaration from time to time if (i) such amendmegt or supplement is necessary to
conform this Declaration te the Act, as amended from time to time, (ii) such
amendment or supplement i made to implement expansion of the Property and
Courtyard Lakes pursuant to Declarant’s reserved rights to so expand the same as
set forth in Paragraph 16 hereof, (iii) such amendment or modification is necessary
to conform this Declaration to or implement those easements, restrictions and
encumbrances reglating or restricting the use and {mprove'nent of the Real Estara
as set forth in Paragyaph 18, /hersof; (v) such amendine at or supplement is made to
comply with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, the Veterans
Administration or any other governmental agency or any other public, quasi public
or private entity which performs (or may in the {future perform) functions similar to
those currentlv performed by such entities, (v) to induce any of such agencies or
entities to make, purchase, sell, insure or guarantee first mortgages, or {vi) if such
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amendment or supplement is made to correct clerical or typographical errors. In
furtherance of the foregoing, a power coupled with an interest is hereby reserved and
granted io the Declarant to vote in favor of, make, or consent to any amendments
described in this Paragraph 14 on behalf of each Owner as proxy or altorney-in-fact,
as the case may be.

Each deed. mortgage or other instrument affecting a Condominium Unit and
the acceptante thereof shall be deemed to be a grant and acknowledgment of, and
a consenl 1o the reservation of, the power to the Declarant to vote in favor of, make,
execute and record asy such amendment, but the right of the Declarant to act
pursuani 1o rights reserved or granted under this Paragraph 14 shall terminate at
such time as the Declazant a6 longer holds or contrels title to any part or portion of
ike Real Estate.

15, Acceptance and Ratification. All present and future Owners, Mortgagees,
tepants and occupants of the Condominium Units shall be subjeet to and shail comply with
the provisions of this Declaration, the Act, the By-Laws appended hereto, and the rules and
regulations as adepled by the Board o Directors as each may be amended or supplemented
from time to time. The acceptanee of a deed of comveyance or fthe act of occuparncy of any
Condominium Unif shall constitute a» agreement that the provisions of this Declaration, the
Act, the By-Laws and rules and regulations as each may belamended or supplemented from
time to time are accepted and ratifiea by such Owaeft, tenant 0. occupant, and all such
provisions shall be covenanis runaing with the land and shall bind any person having at any
time anmy ipterest or estate in a Condomwinium Unit or the Property as though such
provisicns were recited and stipulated at length in each and every deed, conveyance,
mortgage or lease thereof | All 'Pessong whe may ogcupy, use, enjoy or comtrol a
Cendominivm Unit or Condomipium /Units.or any part of the Property in apy manner shall
be subject to the Declaration, the Act, the By-Laws, ard the rules and regulations applicable
thereto as each may be amended or supplemented from time to time,

16.  Expandabie Condominiuvm and Declarant’s Reserved Rights. Courtyard Lakes
is and shal! be an "expandable condominium®, as defined in the Act, and Declarant expressly
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reserves the right and option to expand the Property and Courtyard Lakes in accordance
with the provisions of the Act and the following provisions:

{a)  The real estate described and defined herein as Tract 1 and described
in Exhibit "B7 is the real estate being subjected to the Regime by this Declaration
and constitutes the first phase of the general plan of development of the Real Estate.
The balance of the Real Estate described in Exzhibit "A” is the area into which
expansion of Courtyard Lakes may be made by Declarant. The maximum number
of Condominium Units that may be developed on the Reai Estate, including
Condominium Units on Tract | as defineduin this original Declaration, shall be one
hundred (100). Subject to said dimit as to the maximum number of Condominivm
Units 1o be developed on thé Real Estate, Courtvard Lakes may be expanded by
Declaragt 1o include additiona] portions of the Real Bstate described in Exhibit "A"
in one (1} or more additional phases by the execution and recording of one (1) or
more Supplemental Declarations; but no single exercise of such right and option of
cxpansion as to any parl or parts of the Real Estate shall preclude Declarant from
thereafter from time to $ime further exparding Courtyard Lakes to include other
portions of ithe Real Estate, and such right and eptivn of expansion may be exercised
by Declarant from time 10 fime as to all or any portions of the Real Estate so long
as additional phases are developed within five (5) years and all such phases are
added to the horizontal property regime within ten {30) years from date of recording
hereof.  Such expansion is entirely at_the discretion of) Declarant and nothing
contained in this original Declaration orotherwise shall require Declarant to expand
Courtyard Lakes beyond Tract 1 (as described in Exhibit "B” to this Declaration) or
any other portions of the Real Estate that Declarant may voluntarily and in its sole
discretion from time fo finde subject 1 this Declaration by Supplemental Declarations
as provided above.

(b)  The Percentage Interest that will appertain to each Condominium Unit
in Courtyard Lakes as Courtyard Lakes may be expanded from time to time by
Declarant in accordance with the terms bereof (including the Percentage Interest
that appertains to each of the Condominium Unis included in this original
Declaration) shall be equal and shall be a percentage equal to the number one (1)
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divided by the total number of Condominium Units that, from time to time, have
been subjected and submitted to this Declaration and then constitute a part of
Courtyard Lakes.

{c)  Simultancously with the recording of Supplemental Declarations
expanding Courtyard Lakes, Declarant shall record vew Plans as required by the
Act. Such Supplemental Declarations shall also include provisions reallocaiing
Percentage Interests so that the Condominium Units depicted on such new Plans
shall be allocated Percentage Interests in the Commnon Areas and Limited Common
Areas on the same basis as the Condomimium Units depicted in the prio: Plans.
Such reallocation of Percentage Interests shall vest when each Supplemental
Declaration incorporating iiese changes has been zecorded.

{d)  When the' Supplemental Declaration imcerporating the addition of
Condominium Units or expansion of Common Areas and Limited Commeon Areas,
or both, is recorded, all liens iacluding but not limited to morigage liens shall be
released as fo the Percentage Interests in the Common Areas and Limited Common
Areas described in this Declaration and shall attach io the reallocated Percentage
Interests in the Common Areas and Limited Common/Areas as though the liens had
attached to those Percentage Interests on the date ofthe recordation of the mortgage
or other lien. The Percentage Inlerests appertainipg to additional Condominium
Units being added by the Supplemenial Declaration are subject to mortgages and
liens upon the recordation of the Supplemental Declaration.

{e) ~—dn-fustherance of the foregoing, a power coupled with an interest is
hereby granted to-the Declaragi, as atierfiey-in-fact, to shift the Percentage Interest
in the Commosn Ateas—4pd Limited ‘Cemmon Areas appurtenant to each
¢ ndominitn Unit to the percentages set forth in each Supplemental Declaration
recorded pursuant to this Paragraph 16, Fach deed, mortgage or other instrument
with respect to a Condominium Unit and the acceptance thereof shall be deemed a
consent to and acknowledgment of, apd grant of (i) such power to said
attorney-in-fact and {ii) the right pursuant to such power to shift and reallocate from
time to time the percentages of ownership in the Common Areas and Limited
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Common Areas appuriepant 10 each Condominium Unit to the percentages set forth
in each such recorded Supplemental Declaration.

() Each Owner of a Condominium Unit by acceptance of a deed thereto,

further acknowledges, consents and agrees, as io each recorded Supplemental
Declaration, as follows:

BCYLADECS

(1} ‘The portion of the Real Estate described i each such
Supplemental Declaration shall be governed in all respects by the provisions
of this Declaration.

(i)  The Percentage Interest m the Common Areas and Limited
Common Areas appurtenant to each Condominium Unit shall automatically
be shifted and reallocated to| the exteni set forth in each Supplemental
Declaration and/upon the recording thereof such Percentage Interest shall
thereby be and be deemed 1o be released and divested from such Owner and
reconveyed and reailocated among the other Qwners as set forth in each
recorded Supplementai Declaration.

(i} Each deed, mortgage or other instrument affecting a
Condominium Unitshall be deemed given subject to the conditional limitation
that the Percentage imterest in the Common Aseas and Limited Common
Areas appurtenant to each Condominium Unit shall, upon the recording of
each Supplemental Declaration, be divested pro tanto to the reduced
percentage set forth in such Supplemental Declaration and vested among the
other Owners) moOrtgagees @and ethers 'owiing an interest in the other
Condominium Lpits in‘accardafice with the terms and percentages of each
such recorded Supplementat Declaration.

(iv) A right of revocation is hereby reserved by the grantor in each
deed, mortgage or other instrument affecting a Condominium Unit to so
amend and reallocate the Percentage Imierest in the Common Areas and
Limited Common Areas appurtenant to each Condominium Unpit.




B OV LOBECE

{vi  The Percentage Interesi m the Common Areas and Limited
Common Areas appurtenant to each Condominiuvm Unit shall include and be
deemed to include apy additional Common Areas and Limited Common
Axeas included in land 1o which Courtyard Lakes is expanded by a recorded
Supplemental Declaration and each deed, mortgage or other instrument
affecting a Condominium Unit shall be deemed to include such additional
Common Areas and Limited Common Aseas and the ownership of any such
Condomininm Unit and lien of and such mortgage shall automatically include
and attach to such additional Common Areas and Limited Common Areas as
such Supplemental Declarations are recorded.

(v1} Each Owner shall havepapperpetual easement appurienant to
his Condominium Usit for theaSe of any additional Common Areas described
in any recorded Supplemental Declaration, for the purposes therein set forth,
except as 10 any poriion/dhe use of which is limited by exclusive easements
grapted in the Limited Commmon Areas to the Owners of specific
Condominium Units as may be provided in such Supplemental Declaration,
and each Owner of a Condominiwm Umnit described in any recorded
Supplemental Declaration shall have a perpetual cascment appurtenant to his
Condominium Unit for the use of all Common Areas (except Limited
Comnon Areas) described in this Declaration as supplemented or amended
prior to the date of such(reeorded Supplemental Declaration.

{vii} The recording of anySupplemental Declaration shall not alter
the amount of the lien for expenses assessed to or against 2 Condominium
Unit prior to such recording.

{vili} BEach Owner, by, dcceptlance)) of [the | deed conveying his
Condominium Unst, ‘agrees for himself and all those claiming/under him,
including mongagees, that this Declaration and each Supplemental
Declaration are and shall be deemed 1o be in accordance with the Act and,
for the purposes of this Declaration and the Act, any change in the respective
Percentage Interests in the Common Areas and Limited Common Areas as

23




set forth in each Supplemenial Declaration shall be deemed to be made by
agreement of all Owaers.

{ix) Fach Owner agrees to execute and deliver such documents
necessary or desirable to cause the provisions of this Paragraph 16 to comply
with the Act as it may be amended from time to time.

{x)  Assessmenis, method of payment and enforcement shereof on
Condominium Units built as an expandable Condominium Unit pursuant to
any Supplemental Declaration shall be governed by the same provisions
pertaining to Assessments as set forth in the By-Laws.

(i}  Voting rightsefan Owner in'an'expandable Condominium Unit
created by Supplemental Declaration shall vest wpon becoming 2 Member of
the Association as preScribed by the By-Laws.

{(g) In the event/Declarant elects to expand the Property and Courtyard
Lakes Condominiums, all improvements constructed on that portion of the Real
Estate added to Tract 1 {one or more of which may be referred to herein in the
singular as the"Expansion Parcel”) shall be consisten: with the improvements then
located on Tract 1 in terms of structure type and the quality of construction and all
such improvements shall be substantially completed before the Expansion Parcel is
added to Tract 1. No lien arising is_connection withDeclarant’s ownership of, and
coustruction of improvements on, anysuch Expansion Parcel sholl adversely affect
the rights of existing Owners or the priovity of first mortgages on Condominium
Units in the existing Property. All taxes and other assessments relating to the
Expansion Parcel covering any period priorto the addition of the FExpansion Parcel
shall be paid by or etherwise satisfactofily provided for by Declarant.

17. Graniing and Amendment of Easements. After the Applicable Date, the
Board of Directors is granted the authority to grant such easements and to amend
casements encumbering the Common Areas upon such terms and conditions and for such
consideration as they deem appropriate.
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18. Reservation of Rights and Restrictions to the Lse of the Common Areas;

Easements for Public Utility Services and Facilities; Special Common Area Maintenance
Expenses; Other Easements and Encumbrances.

{a) I, at any time, and from time to time, any portion of the Real Estate
has not been subjected and submitted to this Declaration or io the Act by a
Supplemental Declaration apd such portion or portions of the Real Estate not so
subjected to this Declaration or to the Act isfare developed with single or
muit-family dwelling units (whether for rent or otherwise), then the owner or owners
of such portions of the Real Estate, including without limitation their families,
tenants and guests, shall have the benefit of such portion of the Common Areas
comprising ne  sireets, driveways andiother roads and utilities for the use of the
Persons occupying such dwelligg units upon the same terms and conditions as the
owners of the Condomininm Units, their families, tenants and guests. The owner or
owners of such portions of the Real Estate shallthen pay for the use of such facilities
based om the cost of operation and maintenance of such facilities for the year of such
usage and based on the mumber of dwelling units so entitled to use such facilities in
the proportion that the pumber of dwelling units on the Real Fstate exclusive of
Tract 1 bears to the sum of (i} such number of dwelling units plus (ii) the number
of Condominiug: Units. The owner or owners of such dwelling units shall make
payments for the usage provided herein to the Association at the same time and in
the same manner as the Owners of Condominium Units pay their assessments to the
Association.

{b)  Declarant shall have, and hereby reserves, an easement over, acro.s,
upon, alesg, in, through and under the Common Areas, including, to the extent
necessary, the Limited Comunon Areas, for-the pusposes-of-installing;, maintaining,
repairiag, replaciag, relocating/and otherwise servicing all customary-and necessary
public utility facilities and-installations 1o sesve the Property and-any-portions of the
Real Estate that are not pari of the Property, including but not limited to water,
sanilary sewer, electricity, telephone, cable television or other telecommuniecation
services, as onginally installed or as such may be improved or modified from time to
time; to provide access to and ingress and egress to and from the Property and to any
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such portions of the Real Estate that are not part of the Property; to make
unprovements fo and within the Property and any such portions of the Real Estate
that are not part of the Property; and to provide for the rendering of public and
quasl-public services to the Property and such portions of the Real Estate that are
not part of the Property. The foregoing easement shall be a transferable easement
pursuant to Indiana Code §32-1-6-15.4, and, as reasonably requested by public or
private utility companies or other applicable Persons, Declarant may at any time and
from nme to time grant and convey such easements by separate instruments to
establish and confirm such easement rights to the satisfaction of such public or
private utility companies or other Persons for the same purposes. By way of
example, but oot in limitation of the generality of the foregoing. Declarant, and
others to whom Declarant may grant such similar easements, rights or privileges, may
so use the Common Areas and, to the extentmecessary. the Limited Common Areas,
to supply utility and telecommunication services to the Property and any portions of
the Real Estate that are nog part of the Property apd to permit public and
quasi-public vehicles, including but.not limited to police, fire and other cmergency
vehicles, trash and garbage collection, post office vehicles and privaiely owned
delivery vebicles, and their personnel to enter upon and use the drives and streets,
the Common Areas and, 10 the ¢xtent necessary, the Limited Common Areas of
Courtyard Lakes in the performance of their duties.

(¢}  The streets and roads of the Property shall be privately owned and
maintained by the Owners asapelement of the Common Areas. In addition, use of
the private stre : and roads shali be limited t¢ rights of ingress und egress as
provided in Paragraph 9 above, and otherwise allowed by this Declajation. Vehicular
parking shall not be allowed in the night of way of the streets and r~ads of the
Property, and shall be strictly limited to those areas specifically set aside and
designated as parking areas in the Plans or in the driveways aad aprons appurtenant
to each Condeminium Usit!

{d}  Declarant further reserves an easement over, across, upon , along, in,

through and under the Common Areas for purposes of implementing and satisfying
the terms and conditions of a certain "Closing Agreement” by and between R. !}
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Wells & Associates, Inc. and Declarani, fully executed March 5, 1997, a certain
“Grant of Easements” executed by and between Alice J. Hume and R. J. Wells &
Associates, Inc. dated June 3, 1996 and recorded June 21, 1996 as lastrument No.
96-25734; a certain "Amendment of Grant »f Fasements” dated October 9, 1996 and
recorded October 15, 1996 as Instrument No. 96-43835; a certain "Second
Amendmeni to Grant of Easements” dated March 3, 1997 and recorded March 18,
1997 as Ipstrument No. 9709956: a certain "Grant of Easemenis” executed by R.J.
Wells * Associates, Iae. and Declarant, on March $, 1997 and recorded on March 18,
1997, Instrument No. 97-09959; that certain General Uility Easement in favor of
Indiana Gas Company, Inc. dated November 13, 1997 and recorded November 24
1997 as Instrument No. 97-50602. and_that certain Grant of Sanitary Sewer
Easement executed by R.J. Wells & Associates,Inc., Declarant and The Towa of
Fishers, Department of Public Werks, recorded on Deeember 10, 1597 as [astrument
No. 97-09753331, all in the Office of the Recorder of Hamilton County. Pursuant
to the Closing Agreement and Grant of Basements, Declarant has certain obligations
to install and maintain 2 landscaped mound and share the costs of maintenance of
certain storm waler drainage and sanitary sewer facilities as described therein. Any
such maintenance costs shall be shared by the owners of the Condominivm Units and
the owners of certain adjacent or nearby real estate bascd u_.n the acreage of the
respective developments at the time of the recording of the Grant of Fasements.
Such costs shall be Common, Expenses and shall be subject to the terms of this
Declaration and the By-Laws,

(e}  Declarant further reserves an easement over, across, upon , along, in,
ihrough and uader the Common Areas, and. to the extent reasonably necessary, the
Limited Common Areas, for purposes of implementing and satisfying the terms and
conditions of certain “Commitments Plan Commission i Yoeket No. 1114935, Minimum
Covenants and Resirictions-R3 Residential Zoning Parcel” filed and/accepted by the
Town of Fishers Advisory Plan Commission in conjunction with Ordinance #090695A
and such other land use and zoning restrictions as may be applicable to the Real
Esiate .

8 CYLDECS 27




19.  Initial Management. As set forth in the By-Laws, the Initial Board of
Direciors consists and will consist of Persons selected by Declarant until the Applicable
Date. The Board of Directors has entered, or may hereafter enter, into a management
agreement with Declarant {or a corporation or other entity affiliated with Declarant) for a
term which will expire not jater than the Applicable Date, under which Declarant (or such
affiliate of Declarant, as appropriate) will provide supervision, fiscal and general
managemen! and mainienance of the Common Areas, and, to the extent the same is not
otherwise the respomsibility of Owneis of individual Condominium Units, the Limited
Common Areas, and, in general, perform all of the duties and obligations of the Association.
Such management agreement is or will be subject to termination by Declarant (or its
affiliate, as appropriate) at any time priordethe expiration of its term, in which event the
Association shall thereupon and {h€reafter resume performance of all of its duties and
obligations and functions. Notwithstanding anything to the contrary contained herein, so
tong as such management agreemeni remains in_effeet,\Declarant (or its affiliate, as
appropriate) shall rave, and Declaran: hereby reserves 10 and for its benpefit {or to its
affiliate, as appropriate), the exclusive right to manage the Property and 1o perform ali the
functicns of the Association.

The Initial Board may extend the management agreement beyond the Applicable
Date providing the contract inclydes a right of termimation without cause that the
Association can exercise al amy time after the Applicable Date. Any professional
management contract, inchuding without limitation agy such contract with the Declarant,
shall not require the payment of any penally or apddvance gotice of more than ninety (90)
days as a condition fo the right of termination. Both the term and termination provisions
apply only to professional management contracts and not to any other types of service
contracts.

20.  Assessmentsand Limitation on Declarant’s Liability for Assessments. Owners
are obligated to contribule pro rata in the same percentages as their established Percentage
Interest in Common Areas and Limited Common Areas set forth in Paragraph 8 of this
Declaration to the usual and ordinary maintenance and replacement reserve fund to assure
continuons and adequate mainienance of Courtyard Lakes as prescribed by the Act, and the
assessment proceduyes and the method of collection and enforcement set forth under Article
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Vi of the By-Laws atfached to this Declaration. Provided, however, Declarant or its
successors in wnterest, as ap Owner, shall be excused from payment of assessments from the
date this Declaration is recorded until the first day of the twenty-fourth {24th) calendar
month following the month in which the closing of the sale of the first Condominium Unit
occurs in the Buildmgs committed by this Declaration io the Regime; such provision shall
also apply to assessments for Condominium Units owned by Declarant in Buildings
commiited by Supplementul Declarations. Provided, furiber, that if the annual expenses of
the Owrer's Associaiion incurred under the assessment procedure exceed the amount
assessed against the other Unit Owners {excluding the Declarant), then the Declarant or its
successor shall pay the excess required during this twenty-four (24) month period on an
angual basis. Prior to the Applicable Date, Declarant shall bear all expenses incurred with
respect to Tract 1 anising out of construction or other activitics on any portion of the Real
Estate not included in Tract 1, including but not limited to road damage and clean-up of
debris caused by construction traffie, coanectipa to any.utility lines or mains located on
Tract 1 and damage 1o, or deterioration of, grass, trees, fences or other portions of the
Property due 1o construction off site or the state of areas under development.

21 Sale or Lease of Condominium Unit by Owners.

{a}  Lease It is'im the best interests of all the'Owners that those persons
residing in Ceuriyard Lakes have similar proprietary inferests in their Condominium
Units and be Owners. For the pispose of maintainifg the congenial and residential
character of Coun wyard Lakes, no Owne iacluding the (Declarant shall lease his
Condominium U :it or enter into any other renial or letting arrangement for his
Condominium Unit unless such lease is in writing and is for a term in excess of six
{6) months. Axny such Jease shall be_made explicitly-subject-to the terms of this
Declaration and the By-Laws.

(b)  Sale. The Association shall have no right of first refusal to purchase

any Condominium Unit which ap Owner wishes to sell and an Owner may sell or
lease his Condomininm Unir free of any such restriction.
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{c} Statement of Regular or Special Assessments. No less than five (5)
business days prior to the sale of any Condominium Unit by an Gwaer, other than
the Declarant, such Owner must request the Board of Directors to issue a written
statement of all assessed and unpaid Regular and Special Assessments due from such
Owmer in a fonn suitable for recording. The Board of Directors may, by an
instrument of incumbency authorize one or more members of the Board, or the
Treasurer of the Association, to sign such written siatement. The recording of such
wriii=n staiement with a Unit Deed shall operate to discharge the Unit from any lien
for any csher Regular and Special Assessments unpaid as of the date of such
statement.

22 Right of Action. Subject to the pravisions of Paragraph 28, the Association
and any aggrieved Owner (as further defined herein) shall have a right of action against any
Owner or Owners for failure'§o comply withithe provisions of the Declaration, By-Laws or
any decision of the Associa@ion or its Board of Directors which are made pursuant to
authority granted to the Association or its Board of Direclors in such documents. Owners
shall have a similar right ageinst the Association.

For purposes of this Declaration an “aggrieved Owner’ shall mean an Owner whaose
rights are affected or infringed by any such alleged failure to comply with the provisions of
the Declaration, By-Laws or any decision of the Association or its Board of Directors in a
manner different from the rie |, ofall other Unit Owners. Any Owner who alleges that he
is an “aggrieved Owney" shall firuf v tify thesBoard of Directors of such Owner's aggrieved
status and request a special meetisg of the Board of Directors to be held within thirty (30)
days of such request {or within five (5) days in an emergency situation) to establish to the
Board 21d the'Association thard «- % O yniey is*aggrieved” within the mieaning hereof, prior
to the commencement of apy -yt wciion commenced hereunder.
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23.  Cests and Attorneys’ Fees. In any proceeding arising because of failure of any

Owner 1o make any paymenis required by this Declaration, the By-Laws or the Aet, or to
comply with any provision of the Declaration, the Act, the By-Laws, or the rules and
regulations adopied pursuant thereto as each may be amended from time to time, the
Association shall be entitled to recover its costs and reasonable attorneys” fees incurred in
conpeciion with such default or failure.

24, Waiver. No Owner may exempt himself from liability for his contribution
toward the Common Expenses by waiver of the use or enjoyment of any of the Common
Areas or Limited Common Areas or by abandonment of his Condominium Unit.

25, Severability Clause. The invalidity of any covenant. restriction, cendition,
limitation or other provisions of this Declaratienser the By-Laws filed herewith shail not
umpair or affect in any manner the validity, enforceability or effect of the rest of this
Declaration or the attached By-Laws.

26. Rules of Interpretatien. Any reference to the masculine, feminine or neuter
gender berein shall, unless (he context clearly requires the contrary, be deemed to refer to
and include the masculine, feminine and neuter genders. Words i the singulur shall inclade
and refer o the plural, and vige versa, as appropriate.

27. Floor Pians. The Plans setting forth the layout, location, identification
numbers, and dimensions of the Cendominium Units and the Property are incorporated into
this Declaration by reference, and were recorded on January 2.8 , 1998 in the office of the
Recorder of Hamilton County, Indiana, asidastrument Number L 9809202530

28.  Exculoativn. This instrument is executed and delivered on the express
condition that amything herein to the contrary notwithstanding, each and all of the
representations, covenauls, undertakiggs and agreements hereia made on(the part of
Declarant ("Representations”), while/in Mown parporting to 'be the! Representations of
Declarant, are nevertheless each and every one of them, made and intended not as personal
Representations by Declarant or for the purpose or with the intention of * inding Declarant
perscnally but are made and intended for the purpose of binding only Tract 1; and no
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personal hiability or personal responsibility is assumed by nor shall at any time be asserted
or enforceable against Declarant personally or its Directors and Officers, on account of this
instrument or on accouni of, in connection with or arising out of any Representations of
Declarant in this instrument contained, either express or implied, all such personal liability,
if any, being expressly waived and released by each Person who acquires any interest i a
Condominium Unit as a condition to the acquisition thereof.

IN WITNESS WHEREOF, the undersigned has caused this Declaration tc be
executed the day and year first above written.

DECLARANT: CIB FJSHERS. LLC

PR o) g

% S a7, By:g/{xm -
Witness *- Chales J. Bux}%ﬁh, Managing Member

STATE OF INDIANA )
) 8S:
COUNTY OF DELAWARE }

Before me, a Miotary Publi¢ in and for said county and state, personally appeared
Charles 3. Burnworth, known io me to be the Managing/Member of CJB Fishers, L.L.C..
an Indiapa limited liability company, and acknowledged the execution of the foregoing for
and on behaif of said company.

-
-

Witness my hand and Notarial Seal t%Sth day of January, 1998

; - 7.
My Commission Expires: (é;?;,tf“—‘{ff { itk s W-) R
3/25/2000 RYN MASSEY-BIBBEE, Notary Public .- .~
.‘\ .).-"".;-.. L}‘.'.
My County of Residence: N
Delaware :, E‘I T
ERCE S SR
- - Q
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CONSENT OF MORTGAGEE

THL UNDERSIGNED, Geneva Leasing Associates, Inc. being the holder of an
existing morigage on Tract 1, as defined in the above and foregoing Declaration, which
morigage was dated March 5, 1997, and recorded 1n the Office of the Recorder of Hamilton
Crunty, Indiana on March 18, 1997, as instrument No. 97-09960 (the "Mortgage”), hereby
consents to the recording of t.e above and foregoing Declaration and the submission of
Tract 1 10 the provisions of the Honzontal Property Act of the State of Indiana, and further
agrees that the Mortgage shall be subject to the provisions of the Act and the above and
foregoing Declaration. the -xhibits aitached thereto, and the documents incorporated
therein as well as to future Amendipents adding additional phases to the Regime pursuant
to the expandable provisions of said Peclaration. This Consent is not intended to constitute
as a release of the Mortgage aste thereal estate desenbed 1 the Mortgage. The Mortgage
shall remain in full force and effect as to said.acal estate therein described, as such
description is modified and made ‘subject to the Declarattion of Hornzontal Property
Ownership.

EXECUTED this 2| | day of January, 1998.

GENEVA LEASING ASSOCIATES, TNC.

g7 sl

Printed: ~_ 0% L g‘iﬂ\éﬁ,
Title:: \3'*?

PLEASE SEE ACKNOWLEDGEMENT - NEXT PAGE
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STATE OF ILLINOIS )
) §S&:

/
COUNTYOF K G . )

Before me. a Notary Public in and for said County and State, persunally appeared

ﬂ,ﬁg - hbd{ kanown to me ta be the [ oe lolea - of Geneva
}easmg Associates, Inc and acknowledged the execution of the foregoing for and on behalf
“of said Bank.

Witness my hand and Netarial Seal, this i S"idav,ar of JANUARY, 1998.

&2(\ \—&.ﬂ\,ui"h / \\J &_P}aﬂ,é_(/ . ! \: |

My Couniy of Residencet Ng;a Publid - S,%nature L e
f\tbmi ?1ﬂvn +"k <,
Notary Public - Printed - E_ " - e !
My Commission Expires: oS
4-28 2009 A O";" ..... o \

Prepaffed by:—Pete Cleveland, Atterney of Law
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ADDENDUM TO DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP FOR COURTYARD LAKES
HORIZONTAL PROPERTY REGIME

Pursuant to Indiana Code 32-1-6-12 the reference to the Book, Page and date of
record of the floor plans of the Building(s) affected by this Declaration is as
follows: ﬂw 22,120% Iied ofnofnEs®

BYLDEC? 35




EXHIBIT A
[ Perimeter Legal Description of Entire Parcel of Real Estate ]

A parn of Section 2, Township 17 North, Range 4 East in Hamilton County,
Indiana, being more particularly described as follows:

Commescing at the Northeast corner of said Section; thence South 89 degrees
43 minutes 44 seconds West(assumed bearing) along the North line of said
Section 805.86 feet toghe Northwest eorfies of Timber Lane Estates as per
plat thereof recorded im Plat Book 2, page 149.in the Office of the Recorder
of Hamilton County, Indiana; thence South 00 degrees 00 minutes 00 seconds
East 1527.17 fect along the West line of said Timber Lane Estates and the
West line of Whitmire ‘Glen as per plat thereof recorded in Plat Cabinet 1,
Slide 42 in the Office of the Recorder of Said County to a point on the West
line of Hickory Woods Phase 1, as per plat thereof recorded in Plat Book 13,
pages 149-150, said point being on the North Jige of the South Half of the
Northeast Quarter of said Section; thence South 89 degrees 31 miputes 32
seconds West aloagysald Norih line thergdf 547.11 feet to the Point of
Beginning of this deseription; thence Soust(00 degrees 11 minutes 58 seconds
East 1199.03 feet; thence South 89 degrees 55 minutes 56 seconds West
480.00 feet; thence South 00 degrees 11 minutes 58 seconds East 172.30 feet;
thence South 89 degrees 29 minutes 02 seconds West 150.00 feet; thence
North 00 degress Hninpies 58 seconds West 1368:03 feet: thence North 89
degrees 31-minutes 32 secouds Exst 630.01 feet to the Point of Beginniag.
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EXHIBIT B
[Legal Pescription for Tract 1}

A part of Section 2, Township 17 North, Range 4 Fast in Hamilton County, Indiana,
being rnore particularly described as follows:

Commencing at the Northeast Comer of said section, marked with a Harrison
Monument; Thence South 89 degrees 43 monutes 44 seconds West (assumed bearing)
along the North Line of said section §05.86 feet to the Northwest

Cormner of Timber Lane Estates as ger plat thereof recorded inf lat Book 2, Page 149 in
the Office of the Recorder of Hamilton County, lndiaga; Thenee South 00 degrees 00
minutes 00 seconds Fast 152747 feet along the West Line of said Timber Lane Estates
and the West Line of Whitmire Glen as per plat thereof recorded in Plat Cabinet |, Shide
42 in the Office of the Recorder of said county to a point on the West Line of Hickory
Woods Phase 1, as per plat thereof recorded in Plat Book 13, Pages 149-150, in the
Office of the Recorder of said ecunty, said point being on the North Line of the South
Haif of the Northeast Quarter of said section; Thence South 83 degrees 31 minutes 52
seconds West along suid North Line thereof 547 11 feet; Thencc South 00 degrees 11
minutes 58 seconds East 1199.03 feeky, Thence South 89 degrees 55 minutes 56 seconds
West 314.84 feet to the POINT OF BEGINNING; Thence contisiing South 89 degrees
55 minutes 56 seconds West 165.16 feet; Thence South 00 degrees 11 minutes 58
seconds Fast 172.30 feet; Thence South 89 degrees 29 minutes 02 seconds West
150.00 feer; Thence North U0 degrees 11 minutes 58 seconds West 378.22 feet;
Thence North 90 degrees 00 minutes' 00 seconds East 315.87 feety Thence South U0
degrees 00 minuies 00 seconds West 204.37 fact 10 the POINT OF BEGINNING,
containing 2.075 acres. more or less. Subject to any legal easerents, highways and
rights-ot-way of record.
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FIRST SUPPLEMENTAL
DECLARANTION OF CONDOMINIUM ORNERSHIP
OF
QOURTYARD LAKES
B 2

FHIS FIRST SUPPLEMENTAL DECLARATION, made this 7 day of
Fehruary, 1938, by CJB FISHERS, L.L.C., an Indiana limited
liability company {the "Declarant"),

RECITALS

A, A5 of January 3540 1995, Declarant exeruted a certain
Declaration of Condominium Ownership of Courtyard .akes, filed of
record in the Office of the Rénbrddr of Hamilton County, Indiana on
January 23, 1928 as Ingbrument No. 2809803531, (as amended, the
"Declaration”), which Declaration incorporates by reference the
Artigles of Incorporation of Courtyard Lakes Ouners Associlation,
Inc. {(the "Articles") apnd ths Code of By-Laws ©f Courtvard lLakes
and Couwstyard Lakes Owners Asgociation, Inc. (the "By-Laws"):

B. Pursuant to 9aragraph 16 of the Deglaration and I.C. 32-
1-6~72.7 of the Indiana Horizontal Fropeyty Law, the Courtyard
Le'zes Condominium is an expandable horizontal property regime:

<. Declarant is the scle owner of the fee simple title to
that porti n of Real Estats more particularly described as Tract 2
{"Tract 2”) in Exhibit “A", attached hgretg-and incerporeted herein
anc Tract 2 i€ iacluded In/the Avea)into which expansion of
Courtyard Lakes may be made by Beglarany under Paragraph 16 of the
Declaration:

D. A1l conditicns relating to the expansion of Courtyard
Lakes intc Tract 2 have been met and Declarant, by execution of
this First Supplemenial Declaration, desires to subject Tract 2 to
the Declaration in order teo include certain completed buildings,
condominivm units and other improvements and land in the Courtyard




Lakes Condominiums, an Indiana horizontal property regime created
by the Declaration pursuant to the Act (the "Regime™)

DECLARATION
1. Certain Def. . .. :. .5. The fellowing terms, as used in
this First Supplement: ‘wlaration shall mean the following:

"Tract 2 Plans" means the site plan (depicting the
general. plan of development, the property being subjected to
the Act, and the areas into which expansion of the condominium
development may be made), and the floor plans (showing the
layout, elevation, locatden, unity,numbers and dimensions of
the Building and Condéminium Units docated on Tract 2}, as
prepared and certified by Michael D. Little, a licensed
professional engiuder, jundersdatenof January 23, 1998, copies
of which are attached as Exhibit "B"; which Exhibit "B"
supplements and amends Exhibit "D* +o the Declaration (which
Exhibit "D" to the Declaration may be further supplemented and
awmended to refliect the further additien of Buildings and
Condominium Units as contemplated by Paragraph 16 of the
Declaration}.

The Declaration, the Articles and the By-Laws are incorporated
herein by this reference and.all capitalized terms used herein and
not otherwise herein defined 'shall have the neaning ascribed to
such terms in the Declaration, ‘as amended.

2. Expansion of Courtyard TLakes Condominium, Declarant
hereby expressly gealares that Tract 2\add any and all Condominium
Units, Buildings, €Comman Areas| and| Limited Areas located thereon
are hereby made. & part of-angd subject-to the Declaration as if such
originally had been inciuded in the Declaration and shall hereafter
be held, transferred, sold, conveyed and occupied. subject to the
covenants, restrictions and provisions of the Declaration, the
Articles, the By-Laws and the rules anid regulations as adopted by
the Board of Directors, as each may be amended from time to time,
and the Courtyard Lakes Condominium is thereby expanded to include
Tract 2 and all such Condeminium Units, Buildings, Common Areas and
Limited Areas located thereon as part of the Tract as defined in
the Declaration.




3. Description of Buildings. Thexe is one (1) Building
containing four (4) Condeominivm Units on Tract 2 as of the date
herecf, as shown on the Tract 2 Plans (the "Tract 2 Plans™). Such
Building is identified on the Tract 2 Plans as Building 2. A
description of the Puilding and the Condominium Units contained
therein is set forth in Exhibit ¥B", attached hereto and hereby
made a part hereof by this reference and the Tract 2 Plans shall be
deemed part of the Plans as defined in the Declaration.

4. Percentage Interest. The Percentage Interest in the
Common Areas and Limited Areas appertaining to each Condominium
Unit as set forth in Exhibit ™E" to the Declaration is hereby
modified as set forth in Exhibit “C" attached hereto and made a
part heraof,

5. Acceptance and Ratification. »The acceptance of a deed of
conveyance or the act of occupancy of a Condominium Unit shall
congtitute an agreement that the provisions of thils Supplemental
Beclaration, the Declaration, ' the Articles, the By-Laws and any
rules and regulations adopted puisuant therelo, as each may be
amended from time to time, are accepted and ratified by each Owner,
tenant or occupant, and all 'such provisions shall be covenants
running with the land and shail bind any perSon having at any time
any interest or estate in a Condeominium Urit as if those provisions
were recited and stipulated at lengthi in each” and every deed,
conveyance, mortgage or lease thereof.

: 6. Tract 2 Floor Plang. ,Pursuant to Indiana-Code 32+-1-6-12,
the floor plafis ' of the buildings affected by this First
Supplemental Declaration' weré recorded on the _AaFl o day of
Pebruary, 1998, in the Cffice of the Recorder of Hamilton County,

Indiana as Document No, 220200771530 . }




IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be executed the date and year first above written.

DECLARANT: @ FERS C4
BY: Vi fo 72 N
Tharles J. POrnworth, Managing Member

STATE OF INDIANA )
188:
COUNTY QOF DELAWARE )

Before me, a Notary Publie in and for said county and state,
personally appeared Charles J. Burnworth, who oelng first duly
sworn by me upon his oath, stated that he is the Managing Member of
CJB FISHERS, L.L.C., an Indiana limited liabidity company, that he
is duly authorized to executeithe foregoing®n its behalf, that any
statements or representations of fact contained therein are true,

and he acknowledged execution of the foregoing.

QG
Witness my hand and Notarial Seal this 72 day of FEBRUARY,
1998.

0L
My Commission Expires: &WL{, A A( @%M‘J

8/19/2000 IA L. OSBORN, Notary Publid G | -
My County of Residence: - t?"‘ ;;Q"
Delaware f mi
—.:-_. i“;
A, OO0

"""""""

This Instrumeni prepared by Ms. Ery:n Massey-Pibbee, Director of
Condominium Operations, CJB Enterprises, 3417 West Bethel Avenue,
Suite ME", Muncie, Indiana 47304, {(76%) 286-4444.
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EXHIBRITT A"

{Perimeter Legal Description of "Tract 2" to consist of Building
1!2”)

A part of Section 2, Township 17 North, Range 4 East in
Hamilton County, - Indiana, being more particularly
described as follows:

Commencing at the Northeast Corner of) said section,
narked with a Harrison Monument; Thence South 89 degrees
43 minutes 44 seconds West (assumed bearing) along the
North Line of said gection B05.86 feet to the Northwest
Corner of Timber Lane Xstates as per plat thereof
recorded in Plat Book 2, Page 149 in the Office of the
Recorder of Hamiltom County, Indiana; Thence South 00
degrees 00 minutes 0Q seconds Bast 1527.17 feet along the
West Line of said Timber Lane Estates and the West ILine
of Whitmire Glen as per plat thereof récorded in Plat
Cebinet 1, Slide 42 in the Office of the Recorder of said
county to a point on the West Line cfd#Hickory \Woods Phasge
1, as per plat thereof recorded in Plat RBook 13, Pages
149-1250, in the Office of the Recorder of said county,
said point being on the North Line of the South Half of
the Northeast, Quarter-of said-section; - Thence South 89
degrees 31 minutes 32 seconds West along said North THine
thereof 547.11 'feet; “Thence South 00 degrees 11 minutes
58 seconds East 1199.03 feet; Thence South 89 dzgrees 55
minutes 506 seconds West 174.84 feet to the POINT OF.
BEGINNING; Thence continuing South 89 degrees 55 minutes
56 seconds East 140.00 feet; Thence North 00 degreas 00
minutes 00 seconds West 204.37 feet; Thence North 50
degrees 00 minutes 00 seconds East 140.00 feet; ‘Thence
South 00 degrees 00 minutes 00 secunds Wes: 204.37 feet
to the POINT OF BEGINNING, containing 0.657 ACTEs, MmOore
or less. Subject 1o any legal easements, highways and
rights-of-way of record. .

n



BEHIBIT "B" _
(Site Plan and Floor Plans of Building on "Tract 2" as certified by
project Eagineer)

®

CHICAGO TITLE
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EX"HIBIT "C"

The Percentage Interest appertaining to each of the respective
Condominium Units is 12.50% as of the date of this First
Supplemental Declaration. Such Percentage Interest shall be
subject to adjustment and alteration upon further expansion of
Courtyard Lakes as provided in the Declaration.

®
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