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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR CREEKBEND

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CREEKBEND ("DECLARATION"), MADE THIS DAY QF ’
19___, BY DONALD W. BRENNAN, (HEREINAFTER REFERRED TO AS
"DECLARANT"),

WITNESSETH THAT:

WHEREAS, DECLARANT IS THE OWNER OF CERTAIN REAL ESTATE LOCATED
IN MARION <COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED IN THE
ATTACHED EXHIBIT "A" ("REAL ESTATE"); AND

WHEREAS, DECLARANT INTENDS TO DEVELOP THE REAL ESTATE, BY
CONSTRUCTING RESIDENTIAL FACILITIES, WHICH SHALL BE KNOWN AS
"CREEKBEND"; AND

WHEREAS, A PLAT FOR THE REAL ESTATE TO BE DEVELOPED BY
DECLARANT AS CREEKBEND TO BE RECORDED IN THE OFFICE OF THE RECORDER
OF MARION COUNTY, INDIANA.

WHEREAS, DECLARANT INTENDS TO SELL AND CONVEY THE RESIDENTIAL
FACILITIES AND LOTS WITHIN CREEKBEND AND DESIRES TO SUBJECT THE REAL
ESTATE TO CERTAIN COVENANTS, CONDITIONS, AND RESTRICTIONS
("COVENANTS™) IN ORDER TO ENSURE THAT THE DEVELOPMENT AND USE OF THE
VARIOUS LOTS ON THE REAL ESTATE ARE HARMONIOUS AND DO NOT ADVERSELY
AFFECT THE VALUE OF SURROUNDING LOTS ON THE REAL ESTATE; AND

WHEREAS, DECLARANT DESIRES TO PROVIDE FOR MAINTENANCE OF THE
LANDSCAPING EASEMENT AND OTHER IMPROVEMENTS LOCATED ON THE REAL
ESTATE WHICH ARE OF COMMON BENEFIT TO THE OWNERS OF THE VARIOUS LOTS
WITHIN SAID SUBDIVISION, AND TO THAT END DESIRES TO ESTABLISH
CERTAIN OBLIGATIONS ON SAID OWNERS AND A SYSTEM OF ASSESSMENTS AND
CHARGES UPON SAID OWNERS FOR CERTAIN MAINTENANCE AND OTHER COSTS IN
CONNECTION WITH THE OPERATION OF CREEKBEND;

NOW THEREFORE, DECLARANT HEREBY DECLARES THAT ALL OF THE REAL
ESTATE AS 1IT IS NOW HELD AND SHALL BE HELD, CONVEYED, HYPOTHECATED
OR ENCUMBERED, LEASED, RENTED, USED OCCUPIED AND IMPROVED, IS
SUBJECT TO THE FOLLOWING COVENANTS. ALL OF THE COVENANTS SHALL RUN
WITH THE REAL ESTATE AND SHALL BE BINDING UPON THE DECLARANT AND
UPON THE PARTIES HAVING OR ACQUIRING ANY RIGHT, TITLE, OR INTEREST,
LEGAL OR EQUITABLE, 1IN AND TO THE REAL ESTATE OR ANY PART OR PARTS
THEREOF AND SHALL INURE TO THE BENEFIT OF THE DECLARANT AND EVERY
ONE OF THE DECLARANT'S SUCCESSORS IN TITLE TO THE REAL ESTATE OR ANY
PART OR PARTS THEREOF.




ARTICLE I.

GENERAL PURPOSE OF THIS DECLARATION

THE REAL ESTATE IS HEREBY SUBJECTED TO THE COVENANTS HEREIN
DECLARED TO PRESERVE THE VALVE OF THE REAL ESTATE, TO ENSURE PROPER
USE AND APPROPRIATE IMPROVEMENT OF THE REAL ESTATE, TO ENCOURAGE THE
CONSTRUCTION OF ATTRACTIVE STRUCTURES AND OTHER ATTRACTIVE
IMPROVEMENTS AT APPROPRIATE LOCATIONS ON THE REAL ESTATE, TO PREVENT
HAPHAZARD DEVELOPMENT THEREOF WHICHK MAY NOT BE HARMONIOUS WITH OTHER
IMPROVEMENTS ON THE REAL ESTATE, TO PRESERVE AND MAINTAIN PROPER
SETBACKS FROM STREETS AND ADEQUATE FREE SPACE BETWEEN STRUCTURES, TO
PROVIDE FOR ADEQUATE AND PROPER MAINTENANCE OF THE REAL ESTATE SO AS
TO ENSURE A HIGH QUALITY APPEARANCE AND CONDITION OF THE REAL ESTATE
AND SO AS TO MEET THE REQUIREMENTS OF CERTAIN GOVERNMENTAL AGENCIES,
ALL FOR THE PURPOSE OF PRESERVING THE VALUES OF ALL LOTS WITHIN
CREEKBEND AND TO ENSURE DESIRED HIGH STANDARDS OF MAINTENANCE OF THE
REAL ESTATE, TO THE BENEFIT OF ALL OWNERS WITHIN CREEKBEND.

ARTICLE II.

DEFINITIONS FOR ALL PURPOSES OF THIS DECLARATION

THE FOLLOWING TERMS, WHENEVER USED IN THIS DECLARATION, SHALL
HAVE THE MEANINGS ASSIGNED TO THEM BY THIS ARTICLE II:

SECTION 1. ARCHITECTURAL CONTROL COMMITTEE. THE ARCHITECTURAL
CONTROL COMMITTEE, OR "ACC", MEANS THE ARCHITECTURAL CONTROL
COMMITTEE FOR CREEKBEND TO BE APPOINTED 1IN ACCORDANCE WITH THIS
DECLARATION.

SECTION 2., ASSESSMENT, "RSSESSMENT" MEANS THE SHARE OF THE
COMMON EXPENSES IMPOSED UPON EACH LOT AS DETERMINED AND LEVIED
PURSUANT TO THE PROVISIONS OF THIS DECLARATION.

SECTION 3. ASSOCIATION. "ASSOCIATION" MEANS CREEKBEND
HOMEOWNERS' ASSOCIATION, INC., AN INDIANA CORPORATION, FORMED OR TO
BE FORMED FOR THE PURPOSE OF DETERMINING AND COLLECTING THE
ASSESSMENTS AND OVERSEEING AND ENFORCING THE TERMS OF THIS
DECLARATION.

SECTION 4. COMMON EXPENSE. "COMMON EXPENSE" MEANS THE ACTUAL
OR ESTIMATED COST TO THE ASSOCIATION FOR MAINTENANCE, MANAGEMENT,
OPERATION, REPAIR, IMPROVEMENT, AND REPLACEMENT OF LANDSCAPING
EASEMENT, DRAINAGE SYSTEM, AND OTHER COST OR EXPENSE INCURRED BY THE
ASSOCIATION FOR THE BENEFIT OF THE SAME.




SECTION 5. DECLARANT. "DECLARANT" MEANS CREEKBEND DEVELOPMENT
CO., JOINT VENTURE, OR ANY OTHER PERSON, FIRM, CORPORATION OR
PARTNERSHIP WHICH SUCCEEDS TO THE INTEREST OF CREEKBEND DEVELOPMENT
CO., AS DEVELOPER AND/OR OWNER OF CREEKBEND.

SECTION 6. DRAINAGE SYSTEM. "DRAINAGE SYSTEM" MEANS THE LAKE,
STORM SEWERS, SUBSURFACE DRAINAGE TILES, PIPES AND STRUCTURES, AND
OTHER STRUCTURES, FIXTURES, PROPERTIES, EQUIPMENT AND FACILITIES
LOCATED 1IN, UPON, OR UNDER THE EASEMENTS, OR STREETS AND DESIGNED
FOR THE PURPOSE OF EXPEDITING THE DRAINAGE OF SURFACE AND SUBSURFACE
WATERS FROM, OVER, AND ACROSS CREEKBEND.

SECTION 7. EASEMENTS. "EASEMENTS" REFER TO THOSE AREAS
RESERVED AS EASEMENTS, ON THE PLAT OF CREEKBEND.

SECTION 8. CREEKBEND. "CREEKBEND" MEANS THE REAL ESTATE AS IT
IS PLATTED AND RECORDED BY DECLARANT IN ACCORDANCE WITH THE
PROVISIONS OF THIS DECLARATION.

SECTION 9. LANDSCAPE EASEMENTS. "“LANDSCAPE EASEMENTS" REFER
TO THOSE AREAS RESERVED AS LANDSCAPE EASEMENTS ON THE PLAT OF
CREEKBEND.

SECTION 10. LOT. "LOT" MEANS ANY OF THE SEPARATE PARCELS
NUMBERED AND IDENTIFIED ON THE PLAT OF CREEKBEND.

SECTION 11. MORTGAGEE. "MORTGAGEE" MEANS ANY HOLDER, INSURER,
OR GUARANTOR OF ANY FIRST MORTGAGE ON ANY LOT.

SECTION_ 12. OWNER. "OWNER" MEANS ANY PERSON OR PERSONS WHO
ACQUIRE, AFTER THE DATE OF THIS DECLARATION, LEGAL AND/OR EQUITABLE
TITLE TO ANY LOT; PROVIDED, HOWEVER, THAT "OWNER" SHALL NOT INCLUDE
ANY HOLDER OF ANY MORTGAGE OF ALL OR ANY PART OF ANY LOT, SO LONG AS
SUCH HOLD DOES NOT HOLD BOTH LEGAL AND EQUITABLE TITLE THERETO.

SECTION 13. PLAT. "PLAT" MEANS THE FINAL PLAT RECORDED FOR
CREEKBEND.
SECTION 14. STREETS. "STREETS" MEANS ALL OF THE PUBLIC AND

PRIVATE ROADWAYS TO THE RESPECTIVE RIGHT-OF-WAY LINES THEREOF, AS
SHOWN ON THE PLAT OF CREEKBEND, WHICH HAVE BEEN OR HEREAFTER ARE
CONSTRUCTED FOR THE PURPOSE OF PROVIDING COMMON ACCESS FOR OWNERS,
OCCUPANTS AND THEIR GUESTS AND INVITEES, TO ANY OR ALL LOTS.



ARTICLE III.

GENERAL RESTRICTIONS

SECTION 1. MAINTENANCE OF PREMISES. IN ORDER TO MAINTAIN THE
STANDARDS OF CREEKBEND, NO WEEDS, UNDERBRUSH OR OTHER UNSIGHTLY
GROWTHS SHALL BE PERMITTED TO GROW OR REMAIN UPON ANY LOT, AND NO
REFUSE PILE OR UNSIGHTLY OBJECTS SHALL BE ALLOWED TO BE PLACED OR
SUFFERED TO REMAIN ANYWHERE THEREON. ALL OWNERS SHALL MAINTAIN
THEIR LOTS AND IMPROVEMENTS SITUATED THEREON IN A MANNER SO AS TO
PREVENT THE LOT OR IMPROVEMENTS FROM BECOMING UNSIGHTLY, AND
SPECIFICALLY, OWNER SHALL:

(a) MOW THE LOT AT SUCH TIMES AS MAY BE REASONABLY
REQUIRED IN ORDER TO PREVENT THE UNSIGHTLY GROWTH OF
VEGETATION AND NOXIOUS WEEDS. GRASS ALLOWED TO GROW TO A
HEIGHT IN EXCESS OF SIX INCHES (6") SHALL BE DEEMED UNSIGHTLY.

(b) CUT DOWN AND REMOVE DEAD TREES.

(c) KEEP THE EXTERIOR OF ALL IMPROVEMENTS IN SUCH STATE OF
REPAIR OR MAINTENANCE SO AS TO AVOID THEIR BECOMING UNSIGHTLY.

(d) PREVENT THE EXISTENCE OF ANY OTHER CONDITION THAT
REASONABLY TENDS TO DETRACT FROM OR DIMINISH THE APPEARANCE OF
THE LOT AND/OR CREEKBEND.

FAILURE TO COMPLY SHALL WARRANT THE DECLARANT, AUTHORIZED
AGENTS OF MARION COUNTY OR THE ASSOCIATION TO CUT THE GROWTH OR
WEEDS, OR CLEAR THE REFUSE FROM THE LOT AT THE EXPENSE OF THE
OWNER. THE ASSOCIATION SHALL PLACE AND RECORD A LIEN AGAINST SAID
LOT 1IN AN AMOUNT EQUAL TO THE EXPENSES THEREFOR AND COSTS WHICH
COSTS MAY INCLUDE REASONABLE ATTORNEYS FEES FOR THE PLACEMENT OF
SAID LIEN SHOULD SUCH BE DEEMED NECESSARY BY THE ASSOCIATION. SAID
LIENS SHALL BE SUBJECT AND SUBORDINATE ONLY TO TAXES, MUNICIPAL
LIENS, AND THE LIEN OF ANY BONA FIDE MORTGAGE UPON ANY LOT. AT THE
OPTION OF THE ASSOCIATION, SAID LIENS MAY BE FORECLOSED UPON IN ANY
COURT OF COMPETENT JURISDICTION BY THE ASSOCIATION AS PLAINTIFF FOR
THE AMOUNT OF LIEN WITH INTEREST, ATTORNEY'S FEES AND COSTS. ANY
JUDGMENT OBTAINED SHALL BE WITHOUT RELIEF FROM VALUATION OR
APPRIASEMENT LAWS.

SECTION 2. RESIDENTIAL PURPOSE, NO LOT SHALL BE USED EXCEPT
FOR RESIDENTIAL PURPOSES. NO BUILDING SHALL BE ERECTED, ALTERED,
PLACED OR PERMITTED ON ANY LOT OTHER THAN A DWELLING NOT TO EXCEED
TWO (2) STORIES IN HEIGHT. A DWELLING SHALL HAVE AN ATTACHED GARAGE
OF A SIZE TO ACCOMMODATE AT LEAST TWO (2) CARs.




SECTION 3. SETBACKS. NO BUILDING SHALL BE LOCATED ON ANY LOT
NEARER TO THE FRONT LOT LINE OR NEARER TO THE SIDE STREET LINE THAN
THE MINIMUM BUILDING SETBACK LINES SHOWN ON THE RECORDED PLAT. THE
MINIMUM SIDE YARD SETBACK SHALL BE SIX FEET (6') AND MINIMUM
AGGREGATE OF THE SIDE YARDS ON ANY LOT SHALL BE SIXTEEN FEET (16').
FOR THE PURPOSES OF THIS COVENANT, EAVES, STEPS AND OPEN PORCHES
SHALL NOT BE CONSIDERED AS A PART OF THE BUILDING, PROVIDED,
HOWEVER, THAT THIS SHALL NOT BE CONSTRUED TO PERMIT ANY PORTION OF A
BUILDING ON A LOT TO ENCROACH UPON ANOTHER LOT.

SECTION 4. EASEMENTS. EASEMENTS FOR INSTALLATION AND
MAINTENANCE OF UTILITIES AND DRAINAGE FACILITIES ARE RESERVED AS
SHOWN ON THE RECORDED PLAT,

SECTION 5. LANDSCAPE EASEMENTS. THE LANDSCAPING WITHIN THE
LANDSCAPE EASEMENTS SHALL INITIALLY BE DETERMINED BY THE
ARCHITECTURAL CONTROL COMMITTEE AND DEVELOPED BY DECLARANT IN
ACCORDANCE WITH THE LANDSCAPE PLAN FOR CREEKBEND. THE DECLARANT,
PRIOR TO THE INCORPORATION OF THE ASSOCIATION, AND THE ASSOCIATION
THEREAFTER, SHALL MAINTAIN THE LANDSCAPE EASEMENTS. THE LANDSCAPE
EASEMENTS LOCATED WITHIN THE DEDICATED COUNTY ROAD RIGHT-OF-WAY
SHALL BE SUBJECT TO TERMINATION BY THE COUNTY IF, IN ITS DISCRETION,
THE COUNTY DETERMINES THAT THE LANDSCAPE EASEMENTS ARE NOT BEING
PROPERLY MAINTAINED AND/OR CONSTITUTE A HAZARD TO THE MOTORING
PUBLIC.

ECTION 6. INOPERABLE VEHICLES. AT NO TIME SHALL ANY
UNLICENSED AND/OR INOPERABLE VEHICLE BE PERMITTED ON ANY LOT, COMMON
AREA, STREET OR EASEMENT UNLESS KEPT ENTIRELY WITHIN A GARAGE.

SECTION 7. NO BOAT, CAMPER, BUS OR TRAILER SHALL BE PARKED
CLOSER TO THE STREET THAN THE BUILDING SETBACK LINE. NO INOPERATIVE
OR UNLICENSED VEHICLE SHALL BE PARKED ON OR REPAIRED ON ANY LOT IN
THIS SUBDIVISION OR ON ANY STREET THEREOF.

SECTION 8. NUISANCES. NO NOXIOUS, OBNOXIQUS, OR OFFENSIVE
ACTIVITY SHALL BE CARRIED ON UPON ANY LOT, NOR SHALL ANYTHING BE
DONE THEREON WHICHE MAY BECOME ANY ANNOYANCE OR NUISANCE TO THE
NEIGHBORHOOD. THIS PROVISION MAY BE CONSTRUED TO PROHIBIT EXTREMELY
AUDIBLE MUSIC OR ACTIVITIES.

SECTION 9. OQUTDOOR STORAGE. NO LARGE MACHINERY OR EQUIPMENT
SHALL BE PERMITTED TO BE KEPT OR STORED ON ANY LOT EXCEPT WITHIN THE
DWELLING.

SECTION _10. DRAINAGE DITCHES. DRAINAGE SWALES (DITCHES) ALONG
DEDICATED ROADWAYS AND WITHIN THE RIGHT-OF-WAY, OR ON DEDICATED
EASEMENTS, ARE NOT TO BE ALTERED, DUG OouUT, FILLED IN, TILED OR
OTHERWISE CHANGED WITHOUT THE WRITTEN PERMISSION OF AUTHORIZED
AGENTS OF MARION COUNTY.



ANY PROPERTY OWNER ALTERING, CHANGING, DAMAGING, OR FAILING TO
MAINTAIN THESE DRAINAGE SWALES OR DITCHES WILL BE HELD RESPONSIBLE
FOR SUCH ACTION AND WILL BE GIVEN TEN (10) DAYS NOTICE BY CERTIFIED
MAIL TO REPAIR SAID DAMAGE, AFTER WHICH TIME, IF NO ACTION IS TAKEN,
AUTHORIZED AGENTS OF HANCOCK COUNTY MAY CAUSE SAID REPAIRS TO BE
ACCOMPLISHED AND THE BILL FOR COST OF SAID REPAIRS WILL BE SENT TO
THE AFFECTED PROPERTY OWNER FOR THE IMMEDIATE PAYMENT.

SECTION 11. SIGNS. NO SIGN OF ANY KING SHALL BE DISPLAYED TO
THE PUBLIC VIEW ON ANY LOT EXCEPT ONE (1) PROFESSIONALLY
MANUFACTURED SIGN OF NOT MORE THAN FIVE (5) SQUARE FEET ADVERTISING
THE PROPERTY FOR SALE OR RENT, OR SIGNS USED BY A BUILDER TO
ADVERTISE THE PROPERTY DURING THE CONSTRUCTION AND SALE PERIOD.

SECTION 12. CHILDCARE SERVICES. NO PRE-SCHOOL, BABYSITTING
BUSINESS OR SUCH CHILDCARE SERVICES FOR MORE THAN SIX (6) CHILDREN
SHALL BE ALLOWED TO OPERATE UPON ANY LOT.

SECTION 13, MINING OPERATION. NO OIL DRILLING, OIL
DEVELOPMENT OPERATION, OIL REFINING QUARRYING, OR MINING OPERATIONS
OF ANY KIND SHALL BE PERMITTED UPON OR IN ANY LOT NOR SHALL OIL
WELLS, TANKS, TENNELS, MINERAL EXCAVATIONS, OR SHAFTS BE PERMITTED
UPON OR IN ANY LOT. NO DERRICK OR OTHER STRUCTURE DESIGNED FOR USE
IN BORING FOR OIL OR NATURAL GAS SHALL BE ERECTED, MAINTAINED OR
PERMITTED UPON ANY LOT.

SECTION 14. ANIMALS. NO ANIMALS, LIVESTOCK, OR POULTRY OF ANY
KIND SHALL BE RAISED, BRED OR KEPT ON ANY LOT, EXCEPT THAT DOGS,
CATS, OR OTHER HOUSEHOLD PETS MAY BE KEPT PROVIDED THAT THEY ARE NOT
BRED, KEPT OR MAINTRINED FOR ANY COMMERCIAL USE AND ARE HOUSED
WITHIN THE DWELLING.

SECTION 15. RUBBISH, TRASH, AND GARAGE. RUBBISH, TRASH,
GARAGE OR ANY OTHER WASTE SHALL NOT BE ALLOWED TO BE COMPILED,
ACCUMULATED OR DUMPED ON ANY LOT. GARBAGE AND TRASH SHALL BE KEPT
IN APPROPRIATE CONTAINERS WHICH ARE NOT VISIBLE FROM THE STREET,
EXCEPT ON COLLECTION DAY.

SECTION 16. CORNER__LOT. NO FENCE, WALL, HEDGE OR SHRUB
PLANTING WHICH OBSTRUCTS SIGHT LINES AT ELEVATIONS BETWEEN 2 AND 6
FEET ABOVE ROADWAYS SHALL BE PLACED OR PERMITTED ON ANY CORNER LOT
WITHIN THE TRIANGULAR AREA FORMED BY THE STREET PROPERTY LINE AND A
LINE CONNECTING THEM AT POINTS 25 FEET FROM THE INTERSECTION OF THE
STREET LINES EXTENDED. THE SAME SIGHT LINE LIMITATIONS SHALL APPLY
ON ANY LOT WITHIN 10 FEET FROM THE INTERSECTION OF A STREET PROPERTY
LINE WITH THE EDGE OF A DRIVEWAY OR ALLEY PAVEMENT. NO TREE SHALL
BE PERMITTED TO REMAIN WITHIN SUCH DISTANCES OF SUCH INTERSECTIONS
UNLESS THE FOLIAGE LINE IS MAINTAINED AT SUFFICIENT HEIGHT TO
PREVENT OBSTRUCTIONS OF SUCH SIGHT LINES.




SECTION 17. FIELD TILES. ANY FIELD TILE OR UNDERGROUND DRAIN
WHICH IS ON ANY LOT MUST BE ALLOWED TO PERPETUATE AND ALL OWNERS OF
THE LOTS IN THIS SUBDIVISION AND THEIR SUCCESSORS SHALL COMPLY WITH
THE INDIANA DRAINAGE CODE OF 1965.

SECTION 18. MINIMUM LIVING SPACE, THE MINIMUM SQUARE FOOTAGE
OF LIVING SPACE OF DWELLINGS WITHIN CREEKBEND, EXCLUSIVE OF PORCHES,
GARAGES OR BASEMENTS SHALL BE NO LESS THAN:

(a) 1500 SQUARE FEET FOR A SINGLE STORY DWELLING; AND
(b) 2000 SQUARE FEET FOR TWO-STORY DWELLINGS.

SECTION 19. OUTBUILDINGS. NO OUTBUILDINGS OF ANY KIND,
DETACHED GARAGES, SHEDS, BARNS, STORAGE BUILDINGS, SHACKS OR TENTS
SHALL BE MAINTAINED ON ANY LOT.

SECTION 20. DRIVEWAYS AND CARPORTS. ALL DRIVEWAYS MUST BE
PAVED WITH CONCRETE, ASPHALT OR OTHER ALL-WEATHER SURFACE EXCLUDING
GRAVEL. NO CARPORTS ARE FERMITTED.

SECTION _21. COMMUNICATION DEVICES. ANY EXTERNAL TV ANTENNA OR
SATELLITE DISH SHALL BE PLACED BEHIND THE RESIDENCE.

SECTION 22. MAILBOXES. ALL MAILBOXES IN CREEKBEND SHALL BE
UNIFORM IN APPEARANCE. THE STYLE, TYPE AND LOCATION SHALL BE
DETERMINED BY THE ARCHITECTURAL CONTROL COMMITTEE (ACC). OWNERS
SHALL BE PROHIBITED FROM REMOVING, ALTERING, OR SUBSTITUTING THE
MAILBOXES APPROVED BY THE ACC. OWNERS SHALL BE RESPONSIBLE TO KEEP
THE MAILBOXES IN A GOOD STATE OF REPAIR AND TO REPLACE THEM WITH A
SUBSTANTIALLY IDENTICAL ONE IF NECESSARY.

SECTION 23. CONSTRUCTION, EARTH-MOVING, EXCAVATION. NO
CONSTRUCTION, SIGNIFICANT EARTH-MOVING, OR EXCAVATING WORK OF ANY
NATURE MAY BE CONDUCTED ON ANY LOT WITHOUT FIRST HAVING ANY
DEVELOPMENT PLANS APPROVED BY THE ARCHITECTURAL CONTROL COMMITTEE.

SECTION 24. FENCES, WALLS, BARRIERS. ALL FENCES, WALLS,
BARRIERS OR LIKE STRUCTURES MUST BE APPROVED IN WRITING BY THE
ARCHITECTURAL CONTROL COMMITTEE PRIOR TO CONSTRUCTION. NO SUCH
STRUCTURE SHALL BE PLACED CLOSER TO THE FRONT LOT LINE THAN THE
FRONT BUILDING SETBACK LINE.

SECTION 25. DECORATIVE STRUCTURES. NO DECORATIVE STRUCTURE,
STATUE, OR OTHER STRUCTURE MAY BE PLACED ON THE LOT CLOSER TO THE
FRONT LOT LINE THAN THE FRONT BUILDING SETBACK LINE.

SECTION 26. SWIMMING POOLS. ABOVE-GROUND SWIMMING POOLS ARE
PROHIBITED.




ARTICLE 1IV.

DECLARANT'S/ASSOCIATION'S RIGHT TO GUARANTEE COMPLIANCE

SECTION 1. IN THE EVENT THE OWNER OF ANY LOT IN CREEKBEND
SHALL FAIL TO MAINTAIN THAT LOT OR ANY OF ITS IMPROVEMENTS SITUATED
THERECN 1IN ACCORDANCE WITH THE PROVISIONS OF THESE COVENANTS, THE
ASSOCIATION, OR PRIOR TO THE ASSOCIATION'S INCORPORATION, THE
DECLARANT, SHALL HAVE THE RIGHT, BUT NOT THE OBLIGATION, BY AND
THROUGH ITS AGENTS AND EMPLOYEES OR CONTRACTORS TO ENTER UPON SAID
LOT, PERFORM SUCH ACTS AS MAY BE REASONABLY NECESSARY TO MAKE SUCH
LOT IMPROVEMENTS THEREON, IT ANY, CONFORM TO THE REQUIREMENTS OF
THESE COVENANTS, THE COST THEREOF TO THE ASSOCIATION OR DECLARANT
SHALL BE COLLECTED IN ANY REASONABLE MANNER FROM OWNER. THE
ASSOCIATION/DECLARANT SHALL NOT BE LIABLE FOR ANY DAMAGE WHICH MAY
RESULT FROM ANY MAINTENANCE WORK PERFORMED HEREUNDER AT THE TIME
DWELLINGS ARE CONSTRUCTED UPON.

ARTICLE V.

CREEKBEND ARCHITECTURAL CONTROL COMMITTEE

SECTION 1. APPOINTMENT OF ARCHITECTURAL CONTROL COMMITTEE.
THE BOARD OF DIRECTORS OF THE ASSOCIATION, OR DECLARANT IF THE
ASSOCIATION IS NOT YET INCORPORATED, SHALL APPOINT THE MEMBERS OF
THE ARCHITECTURAL CONTROL COMMITTEE (HEREINAFTER SOMETIMES REFERRED
TO AS "ACC"). HOWEVER, INITALLY THE ARCHITECTURAL CONTROL COMMITTEE
SHALL CONSIST OF JEFFERY SMITH, MICHAEL SHOTTS AND DON BRENNAN
(HEREINAFTER "BRENNAN, SMITH, AND SHOTTS"). THE TERM BRENNAN, SMITH
AND SHOTTS SHALL SERVE AS THE ACC SHALL BE THAT PERIOD OF TIME
CONSISTING OF THE SALE AND CONSTRUCTION OF RESIDENTIAL STRUCTURES ON
ALL LOTS WITHIN CREEKBEND SECTIONS ONE AND TWO. THEREAFTER, THE ACC
SHALL CONSIST OF THREE MEMBERS WHO SHALL BE APPOINTED BY THE
ASSOCIATION. THE TERM OF ANY ASSOCIATION APPOINTED MEMBER OF THE
ACC SHALL BE ONE (1) YEAR IN LENGTH.

SECTION 2. CONSTRUCTION APPROVALS. NO CONSTRUCTION OF ANY
BUILDING OR STRUCTURE OF ANY KIND, INCLUDING ADDITIONS, ALTERATIONS,
SWIMMING POOLS, FENCES, SCREENS AND WALLS SHALL BEGIN WITHIN
CREEKBEND UNTIL THE PLANS AND SPECIFICATIONS, LOCATIONS AND PLOT
PLAN THEREOF, IN DETAIL AND TO SCALE HAVE BEEN SUBMITTED TO AND
APPROVED BY THE ARCHITECTURAL CONTROL COMMITTEE. THE PLANS AND
SPECIFICATIONS OF AND LOCATION OF ALL CONSTRUCTION SHALL BE IN
COMPLIANCE WITH ALL APPLICABLE REGULATORY CODES, INCLUDING THOSE
RELATING TO BUILDING, PLUMBING, AND ELECTRICAL REQUIREMENTS, AND
SHALL ALSO COMPLY TO ALL ZONING COVENANTS AND RESTRICTIONS WHICH ARE
APPLICABLE TO THE REAL ESTATE. REFUSAL OF APPROVAL OF PLANS AND
SPECIFICATIONS, LOCATION AND PLOT PLAN BY DECLARANT MAY BE BASED ON
ANY GROUND, INCLUDING PURELY AESTHETIC GROUNDS, IN THE SOLE AND
ABSOLUTE DISCRETION OF THE ARCHITECTURAL CONTROL COMMITTEE.
DECLARANT SHALL NOT BE RESPONSIBLE FOR ANY DEFECTS IN SUCH PLANS OR
SPECIFICATIONS, OR IN ANY BUILDING OR STRUCTURE ERECTED ACCORDING TO
SUCH PLANS AND SPECIFICATIONS.
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THE PLANS AND SPECIFICATION SUBMITTED TO DECLARANT SEALL
CONTAIN A PLOT PLAN TO SCALE WITH ADEQUATE PROVISION FOR
LANDSCAPING, INCLUDING THE PLANTING OF TREES AND SHRUBS. THE
DETERMINATION OF WHETHER ADEQUATE PROVISION HAS BEEN MADE FOR
LANDSCAPING SHALL BE AT THE SOLE DISCRETION OF THE ARCHITECTURAL
CONTROL COMMITTEE. THE REQUIRED LANDSCAPING AND DRIVEWAYS SHALL BE
COMPLETE AT THE TIME OF COMPLETION OF THE BUILDING, OR AS SOON AS
WEATHER AND SEASON PERMIT. DECLARANT SHALL NOT BE RESPONSIBLE FOR
ANY DEFECTS 1IN SUCH PLANS OR SPECIFICATIONS, OR IN ANY BUILDING OR
STRUCTURE ERECTED ACCORDING TO SUCH PLANS AND SPECIFICATIONS.

SECTION 3. DUTIES OF COMMITTEE. THE COMMITTEE SHALL APPROVE
OR DISAPPROVE PROPOSED IMPROVEMENTS WITHIN THIRTY (30) DAYS AFTER
ALL REQUIRED INFORMATION SHALL HAVE BEEN SUBMITTED TO IT. ONE COPY
OF SUBMITTED MATERIAL SHALL BE RETAINED BY THE COMMITTEE FOR ITS
PERMANENT FILES. ALL NOTIFICATIONS TO APPLICANTS SHALL BE IN
WRITING, AND, IN THE EVENT THAT SUCH NOTIFICATION IS ONE OF
DISAPPROVAL, IT SHALL SPECIFY THE REASON OR REASONS THEREFOR.

SECTION 4. LIABILITY OF COMMITTEE. NEITHER THE COMMITTEE NOR
ANY AGENT THEREQF, NOR DECLARANT, SHALL BE RESPONSIBLE IN ANY WAY
FOR ANY DEFECTS 1IN ANY PLANS, SPECIFICATIONS OR OTHER MATERIALS
SUBMITTED TO 1IT, NOR FOR ANY DEFECTS IN ANY WORK DONE ACCORDING
THERETO.

SECTION 5. INSPECTION. THE COMMITTEE OR ITS AGENTS MAY
INSPECT WORK BEING PERFCRMED TO ASSURE COMPLIANCE WITH THE APPROVED
PLANS AND THIS DECLARATION.

ARTICLE VI.

COVENANTS FOR MAINTENANCE ASSESSMENTS

SECTION 1. PURPOSE OF THE ASSESSMENTS. THE ASSESSMENTS LEVIED
BY THE ASSOCIATION SHALL BE USED EXCLUSIVELY FOR THE PURPOSE OF
PRESERVING THE VALUE OF THE LOTS WITHIN CREEKBEND AND PROMOTING THE
HEALTH, SAFETY, AND WELFARE OF THE OWNERS, USERS, AND OCCUPANTS OF
THE SAME AND, IN PARTICULAR, FOR THE IMPROVEMENT, FENCING,
OPERATING, AND MAINTENANCE OF THE LANDSCAPE EASEMENTS AND DRAINAGE
SYSTEM, INCLUDING, BUT NOT LIMITED TO, THE PAYMENT OF TAXES AND
INSURANCE THEREON AND FOR THE COSTS OF LABOR, EQUIPMENT, MATERIAL,
AND MANAGEMENT FURNISHED WITH RESPECT TO THE LANDSCAPE EASEMENTS.
EACH OWNER HEREBY COVENANTS AND AGREES TO PAY THE ASSOCIATION:

(a) A PRO-RATA SHARE (AS HEREINAFTER DEFINED) OF THE ANNUAL
ASSESSMENTS FIXED, ESTABLISHED, AND DETERMINED FROM TIME
TO TIME AS HEREINAFTER PROVIDED; AND

(b) A PRO-RATA SHARE (AS HEREINAFTER DEFINED) OF ANY SPECIAL
ASSESSMENTS FIXED, ESTABLISHED, AND DETERMINED FROM TIME
TO TIME, AS HEREINAFTER PROVIDED.
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SECTION 2. LIABILITY FOR ASSESSMENTS. ALL ASSESSMENTS SHALL
BE A PRIOR LIEN ON THE LOTS WITH RESPECT TO WHICH SAID ASSESSMENTS
ARE IN FAVOR OF THE ASSOCIATION, SUBJECT AND SUBORDINATE ONLY TO
TAXES, MUNICIPAL LIENS, AND TO THE LIEN OF ANY BONA FIDE MORTGAGE
UPON ANY LOT, AND AT THE OPTION OF THE ASSOCIATION ASSESSMENTS MAY
BE FORECLOSED UPON 1IN ANY COURT OF COMPETENT JURISDICTION BY THE
ASSOCIATION AS PLAINTIFF FOR THE AMOUNT OF THE ASSESSMENT WITH
INTEREST, ATTORNEY'S FEES AND COSTS. ANY JUDGMENT OBTAINED SHALL BE
WITHOUT RELIEF FROM VALUATION OR APPRAISEMENT LAWS. THE LIEN OF THE
ASSESSMENTS PROVIDED FOR HEREIN SHALL BE SUBORDINATE TO THE LIEN OF
ANY FIRST MORTGAGE. SALE OR TRANSFER OF ANY LOT SHALL NOT AFFECT
THE ASSESSMENT LIEN. HOWEVER, THE SALE OR TRANSFER OF ANY LOT
PURSUANT TO MORTGAGE FORECLOSURE OR ANY PROCEEDING IN LIEU THEREOF,
SHALL EXTINGUISH THE LIEN OR SUCH ASSESSMENTS AS TO PAYMENTS WHICH
BECAME DUE PRIOR TO SUCH SALE OR TRANSFER. NO SALE OR TRANSFER
SHALL RELIEVE SUCH LOT FROM LIABILITY FOR ANY ASSESSMENTS THEREAFTER
BECOMING DUE OR FROM THE LIEN THEREOF.

SECTION 3. PRO-RATA SHARE. THE PRO-RATA SHARE OF EACH OWNER
FOR PURPOSES OF THIS ARTICLE SHALL BE THE PERCENTAGE OBTAINED BY
DIVIDING ONE BY THE TOTAL NUMBER OF LOTS WITHIN CREEKBEND THAT HAVE
BEEN CONVEYED BY THE DECLARANT TO AN OWNER ("PRO-RATA SHARE").

SECTION_ 4. BASIS OF ANNUAL ASSESSMENT. THE BOARD OF DIRECTORS

OF THE ASSOCIATION SHALL ESTABLISH AN ANNUAL BUDGET PRIOR TO THE
BEGINNING OF EACH FISCAL YEAR, SETTING FORTH ALL COMMON EXPENSES FOR
THE COMING FISCAL YEAR, TOGETHER WITH A REASONABLE ALLOWANCE FOR
CONTINGENCIES AND RESERVES OF THE ASSOCIATION. A COPY OF THIS
BUDGET SHALL BE DELIVERED TO EACH OWNER WITHIN THIRTY (30) DAYS TO
THE BEGINNING OF EACH FISCAL YEAR OF THE ASSOCIATION.

SECTION 5. BASIS OF SPECIAL ASSESSMENT. SHOULD THE BOARD OF
DIRECTORS OF THE ASSOCIATION AT ANY TIME DURING THE FISCAL YEAR
DETERMINE THAT THE ASSESSMENTS LEVIED WITH RESPECT TO SUCH YEAR ARE
INSUFFICIENT TO PAY THE COMMON EXPENSES FOR SUCH YEAR, THE BOARD OF
DIRECTORS OF THE ASSOCIATION MAY, AT ANY TIME, AND FROM TIME TO
TIME, LEVY SPECIAL ASSESSMENTS AS IT MAY DEEM NECESSARY FOR MEETING
THE COMMON EXPENSES. IN ADDITION, THE BOARD OF DIRECTORS OF THE
ASSOCIATION SHALL HAVE THE RIGHT TO LEVY AT ANY TIME, AND FROM TIME
TO TIME, ONE OR MORE SPECIAL ASSESSMENTS FOR THE PURPOSE OF
DEFRAYING, IN WHOLE, OR IN PART ANY UNANTICIPATED COMMON EXPENSE
NOT PROVIDED FOR BY THE ANNUAL ASSESSMENT.

SECTION 6. NQTICE OF MEETINGS. WRITTEN NOTICE OF ANY MEETING
CALLED FOR THE PURPOSE OF TAKING ACTION TO AUTHORIZE ASSESSMENTS
SHALL BE SENT TO ALL MEMBERS NOT LESS THAN THIRTY (30) DAYS NOR MORE
THAN SIXTY (60) DAYS IN ADVANCE OF THE MEETING.

SECTION 7. FISCAL YEAR; DATE OF COMMENCEMENT OF ASSESSMENTS;
DUE DATES. THE FISCAL YEAR OF THE ASSOCIATION SHALL BE ESTABLISHED
BY THE ASSOCIATION AND MAY BE CHANGED FROM TIME TO TIME BY ACTION OF
THE ASSOCIATION. THE ANNUAL ASSESSMENT PROVIDED FOR HEREIN SHALL
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COMMENCE AS TO ALL LOTS ON THE FIRST DAY OF THE MONTH FOLLOWING THE
DAY 75% OF THE LOTS 1IN SECTION ONE AND TWO HAVE BEEN SOLD.
DECLARANT SHALL BE RESPONSIBLE FOR ALL COMMON EXPENSES PRIOR TO SAID
DATE. THE FIRST ANNUAL ASSESSMENT FOR EACH LOT SHALL BE PRO-RATED
FOR THE BALANCE OF THE FISCAL YEAR OF THE ASSOCIATION IN WHICH SUCH
ASSESSMENT IS MADE. THE ANNUAL ASSESSMENT FOR EACH YEAR AFTER THE
FIRST ASSESSMENT YEAR SHALL BE DUE AND PAYABLE ON THE FIRST DAY OF
EACH FISCAL YEAR OF THE ASSOCIATION. ANNUAL ASSESSMENTS SHALL BE
DUE AND PAYABLE IN FULL AS OF THE ABOVE DATE, EXCEPT THAT THE
ASSOCIATION MAY FROM TIME TO TIME BY RESOLUTION AUTHORIZE THE
PAYMENT OF SUCH ASSESSMENTS IN INSTALLMENTS.

SECTION 8. DUTIES OF THE ASSOCIATION.

(a) THE BOARD OF DIRECTORS OF THE ASSOCIATION SHALL CAUSE
PROPER BOOKS AND RECORDS OF THE LEVY AND COLLECTION OF EACH
ANNUAL AND SPECIAL ASSESSMENT TO BE KEPT AND MAINTAINED,
INCLUDING A ROSTER SETTING FORTH THE IDENTIFICATION OF EACH
AND EVERY LOT AND EACHE ASSESSMENT APPLICABLE THERETO, WHICH
BOOKS AND RECORDS SHALL BE KEPT IN THE OFFICE OF THE
ASSOCIATION AND SHALL BE AVAILABLE FOR THE INSPECTION AND
COPYING BY EACH OWNER (OR DULY AUTHORIZED REPRESENTATIVE OF
ANY OWNER) AT ALL REASONABLE TIMES DURING REGULAR BUSINESS
HOURS OF THE ASSOCIATION. THE BOARD OF DIRECTORS OF THE
ASSOCIATION SHALL CAUSE WRITTEN NOTICE OF ALL ASSESSMENTS
LEVIED BY THE ASSOCIATION UPON THE LOTS AND UPON THE OWNERS TO
BE MAILED TO THE OWNERS OR THEIR DESIGNATED REPRESENTATIVES AS
PROMPTLY AS PRACTICABLE AND IN THE EVENT NOT LESS THAN THIRTY
(30) DAYS PRIOR TO THE DUE DATE OF SUCH ASSESSMENT OR ANY
INSTALLMENT THEREOF. IN THE EVENT SUCH NOTICE IS MAILED LESS
THAN THIRTY (30) DAYS PRIOR TO THE DUE DATE OF THE ASSESSMENT
TO WHICH SUCH NOTICE PERTAINS, PAYMENT OF SUCH ASSESSMENT
SHALL NOT BE DEEMED PAST DUE FOR ANY PURPOSE IF PAID BY THE
OWNER WITHIN THIRTY (30) DAYS AFTER THE DATE OF ACTUAL MAILING
OF SUCH NOTICE.

(b) THE ASSOCIATION SHALL PROMPTLY FURNISH TO ANY OWNER OR
MORTGAGEE UPON REQUEST A CERTIFICATE IN WRITING SIGNED BY AN
OFFICER OF THE ASSOCIATION, SETTING FORTH THE EXTENT TO WHICH
ASSESSMENT HAVE BEEN LEVIED AND PAID WITH RESPECT TO SUCH
REQUESTING OWNER;S OR MORTGAGEE'S LOT. AS TO ANY PERSONS
RELYING THEREON, SUCH CERTIFICATION SHALL BE CONCLUSIVE
EVIDENCE OF PAYMENT OF ANY ASSESSMENTS THEREIN STATED TO HAVE
BEEN PAID.

{c) THE ASSOCIATION SHALL NOTIFY ANY MORTGAGEE FROM WHICH IT
HAS RECEIVED A WRITTEN REQUEST FOR NOTICE OF ANY DEFAULT IN
THE PERFORMANCE BY ANY OWNER OF ANY OBLIGATION UNDER THE BY-
LAWS OR THIS DECLARATION WHICH IS NOT CURED WITHIN SIXTY (60)
DAYS.

(d) THE ASSOCIATION SHALL, UPON NOTIFICATION OF CONVEYANCE OF
A LOT OR INTEREST THEREIN, PROVIDE A COPY OF THIS DECLARATION
TO THE PERSONS OR ENTITIES RECEIVING SAID INTEREST.
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SECTION 9. ADJUSTMENTS. IN THE EVENT THAT THE AMOUNTS
ACTUALLY EXPENDED BY THE ASSOCIATION FOR COMMON EXPENSES IN ANY
FISCAL YEAR EXCEED THE AMOUNTS BUDGETED AND ASSESSED FOR COMMON
EXPENSES FOR THAT FISCAL YEAR, THE AMOUNT OF SUCH DEFICITY SHALL BE
CARRIED OVER AND BECOME AN ADDITIONAL BASIS FOR ASSESSMENTS FOR THE
FOLLOWING FISCAL YEAR. SUCH DEFICIT MAY BE RECOUPED EITHER BY
INCLUSION IN THE BUDGET FOR ANNUAL ASSESSMENTS OR BY THE MAKING OF
ONE OR MORE SPECIAL ASSESSMENTS FOR SUCH PURPOSE, AT THE OPTION OF
THE ASSOCIATION. IN THE EVENT THAT THE AMOUNTS BUDGETED AND
ASSESSED FOR COMMON EXPENSES IN ANY FISCAL YEAR EXCEED THE AMOQUNT
ACTUALLY EXPENDED BY THE ASSOCIATION FOR COMMON EXPENSES FOR THAT
FISCAL YEAR, A PRO-RATA SHARE OF SUCH EXCESS SHALL BE A CREDIT
AGAINST THE ASSESSMENT(S) DUE FROM EACH OWNER FOR THE NEXT FISCAL
YEAR(S).

ARTICLE VII.

ORGANIZATION AND DUTIES OF ASSOCIATION

SECTION 1. ORGANIZATION OF ASSOCIATION. THE ASSOCIATION SHALL
BE ORGANIZED AS A NOT-FOR-PROFIT CORPORATION UNDER THE LAWS OF THE
STATE OF 1INDIANA, TO BE OPERATED IN ACCORDANCE WITH THE CREEKBEND
HOMEOWNERS ASSOCIATION, INC. ARTICLES OF INCORPORATION, CODE OF BY-
LAWS AND DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS WHICH
HAVE BEEN FILED OR WILL BE FILED BY DECLARANT,.

SECTION 2. MEMBERSHIP. THE MEMBERS OF THE ASSOCIATION SHALL
CONSIST OF THE DECLARANT AND THE OWNERS OF LOTS IN CREEKBEND
PROVIDED THAT, 1IN THE EVENT THAT ANY ONE LOT SHALL BE OWNED BY MORE
THAN ONE PERSON, PARTNERSHIP, TRUST, CORPORATION OR OTHER ENTITY,
THEY SHALL BE TREATED COLLECTIVELY AS ONE MEMBER FOR VOTING
PURPOSES.

THE ASSOCIATION SHALL HAVE TWO CLASSES OF VOTING MEMBERSHIP:

CLASS A. CLASS A MEMBERS SHALL BE ALL OWNERS WITH THE
EXCEPTION OF THE DECLARANT AND SHALL BE ENTITLED TO ONE VOTE
FOR EACH LOT OWNED. WHEN MORE THAN ONE PERSON HOLDS AN
INTEREST IN ANY LOT, ALL SUCH PERSONS SHALL BE MEMBERS. THE
VOTE FOR SUCH LOT SHALL BE EXERCISED AS THEY AMONGST
THEMSELVES DETERMINE, BUT IN NO EVENT SHALL MORE THAN ONE VOTE
BE CAST WITH RESPECT TO ANY LOT.

CLASS B. THE CLASS B MEMBERS SHALL BE THE DECLARANT, WHO
SHALL BE ENTITLED TO THREE (3) VOTES FOR EACH LOT OWNED, AND
THE FIRST BOARD OF DIRECTORS DURING THEIR RESPECTIVE TERMS,
WHO SHALL HAVE NO VOTING RIGHTS. THE CLASS B MEMBERSHIP SHALL
CEASE AND BE CONVERTED TO CLASS A MEMBERSHIP ON THE HAPPENING
OF EITHER OF THE FOLLOWING EVENTS, WHICHEVER OCCURS EARLIER:

(a) WHEN THE TOTAL VOTES OUTSTANDING IN THE CLASS A
MEMBERSHIP EQUAL THE TOTAL VOTES OUTSTANDING IN THE CLASS B
MEMBERSHIP; OR

(b) ON JANUARY 1, 2002.
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SECTION 3. BOARD OF DIRECTORS. THE MEMBERS SHALL ELECT A
BOARD OF DIRECTORS OF THE ASSOCIATION AS PRESCRIBED BY THE BY-LAWS.
THE BOARD OF DIRECTORS SHALL MANAGE THE AFFAIRS OF THE ASSOCIATION.

SECTION 4. BOARD MEMBERS. INITIALLY, THE BOARD OF DIRECTORS
SHALL CONSIST OF THREE MEMBERS, THOSE PERSONS BEING DON BRENNAN,
JEFFERY SMITH AND MICHAEL SHOTTS (HEREINAFTER REFERRED TO AS INITIAL
BOARD) . THE INITIAL BOARD SHALL SERVE AS SAID BOARD MEMBERS UNTIL
75% OF THE LOTS IN CREEKBEND SECTIONS ONE AND TWO HAVE BEEN SOLD AND
DEVELOPED. THEREAFTER, THE BOARD SHALL CONSIST OF SIX MEMBERS WHO
SHALL BE ASSOCIATION MEMBERS AND TO BE ELECTED BY THE ASSOCIATION
MEMBERSHIP. EACH BOARD MEMBER SHALL SERVE A TWO YEAR TERM.
HOWEVER, THE FIRST BOARD MEMBERS ELECTED BY THE ASSOCIATION SHALL
SERVE TERMS AS FOLLOWS:

(a) 2 NEWLY ELECTED BOARD MEMBERS SHALL SERVE ONE YEAR TERMS

(b) 2 NEWLY ELECTED BOARD MEMBERS SHALL SERVE TWO YEAR TERMS

(c) 2 NEWLY ELECTED BOARD MEMBERS SHALL SERVE THREE YEAR TERMS
ALL SUBSEQUENT BOARD MEMBERS SHALL SERVE TWO YEAR TERMS.

SBECTION 5. GENERAL DUTIES OF THE ASSOCIATION. THE ASSOCIATION
IS HEREBY AUTHORIZED TO ACT AND SHALL ACT ON BEHALF OF, AND IN THE
NAME OF, PLACE AND STEAD OF, THE INDIVIDUAL OWNERS IN ALL MATTERS
PERTAINING TO THE MAINTENANCE, REPAIR AND REPLACEMENT, OF THE COMMON
AREAS, THE DETERMINATION OF COMMON EXPENSES, THE COLLECTION OF
ANNUAL AND SPECIAL ASSESSMENTS, AND THE GRANTING OF ANY APPROVALS
WHENEVER AND TO THE EXTENT CALLED FOR BY THIS DECLARATION, FOR THE
COMMON BENEFIT OF ALL SUCH OWNERS. THE ASSOCIATION SHALL ALSO HAVE
THE RIGHT, BUT NOT THE OBLIGATION, TO ACT ON BEHALF OF ANY OWNER OR
OWNERS IN SEEKING ENFORCEMENT OF THE TERMS, COVENANTS, CONDITIONS
AND RESTRICTIONS CONTAINED IN THIS DECLARATION.

SECTION 6. LIABILITY OF ASSOCIATION. NEITHER THE ASSOCIATION
NOR ITS DIRECTORS, OFFICERS OR AUTHORIZED AGENTS SHALL HAVE ANY
LIABILITY WHATSOEVER TO ANY OWNER FOR ANY ACTION TAKEN UNDER COLOR
OR AUTHORITY OF THIS DECLARATION, OR FOR ANY FAILURE TO TAKE ANY
ACTION CALLED FOR BY THIS DECLARATION, UNLESS SUCH ACT OR FAILURE TO
ACT IS 1IN THE NATURE OF WILLFUL OR RECKLESS DISREGARD OF THE RIGHTS
OF THE OWNERS OR IN THE NATURE OF THE WILLFUL, INTENTIONAL,
FRAUDULENT, OR RECKLESS MISCONDUCT.

SECTION 7. AMENDMENT OF DECLARATION. THE ASSOCIATION SHALL
HAVE THE RIGHT TO AMEND THIS DECLARATION AT ANY TIME, AND FROM TIME
TO TIME, UPON THE RECOMMENDATION OF AN AMENDMENT TO THE ASSOCIATION
BY ITS BOARD OF DIRECTORS AND THE SUBSEQUENT APPROVAL OF SUCH
AMENDMENT BY BOTH OWNERS OF AT LEAST TWO-THIRDS OF THE LOTS AND THE
MORTGAGEES OF AT LEAST TWO-THIRDS MORTGAGEES REQUESTED NOTICE OF
SAID ACTION; PROVIDED, HOWEVER, THAT ANY SUCH AMENDMENT OF THIS
DECLARATION SHALL REQUIRE PRIOR WRITTEN APPROVAL OF THE DECLARANT SO
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LONG AS DECLARANT OWNS AT LEAST TEN LOTS WITHIN CREEKBEND. EACH
SUCH AMENDMENT MUST BE EVIDENCED BY A WRITTEN INSTRUMENT, SIGNED AND
ACKNOWLEDGED BY DULY AUTHORIZED OFFICERS OF THE ASSOCIATION, AND BY
DECLARANT WHEN ITS APPROVAL IS REQUIRED, SETTING FORTH THE FACTS
SUFFICIENT TO INDICATE COMPLIANCE WITH THE COPY OF THE MINUTES OF
THE ASSOCIATION MEETING AT WHICH THE NECESSARY ACTIONS WERE TAKEN,
AND SUCH AMENDMENTS SHALL NOT BE EFFECTIVE UNTIL RECORDED IN THE
OFFICE OF THE RECORDER OF MARION COUNTY. AS LONG AS THERE IS A
CLASS B MEMBERSHIP, THE FOLLOWING ACTIONS WILL REQUIRE THE PRIOR
APPROVAL OF THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT OR THE
DEPARTMENT OF VETERANS AFFAIRS: ANNEXATION OF ADDITIONAL PROPERTIES,
DEDICATION OF COMMON AREA, AND AMENDMENT OF THIS DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS.

IT WITNESS WHEREOF, THE DECLARANT HAS CAUSED THIS DECLARATION
TO BE AMENDED ON THE DATE FIRST ABOVE WRITTEN.

SECTION 8. INSURANCE. THE ASSOCIATION SHALL MAINTAIN IN FORCE
ADEQUATE PUBLIC LIABILITY INSURANCE PROTECTING THE ASSOCIATION
AGAINST LIABILITY FOR PROPERTY DAMAGE AND PERSONAL INJURY WITH THE
AMOUNT OF SUCH COVERAGE IN NO EVENT TO BE LESS THAN ONE MILLION
DOLLARS ($1,000,000.00) FOR ANY SINGLE OCCURRENCE, OCCURRING ON OR
IN CONNECTION WITH ANY AND ALL COMMON AREAS AND LANDSCAPE
EASEMENTS. THE ASSOCIATION SHALL ALSO MAINTAIN IN FORCE ADEQUATE
INSURANCE, INSURING ALL COMMON PROPERTY AGAINST WINDSTORM,
VANDALISM, AND SUCH OTHER HAZARDS AS MAY BE INSURABLE UNDER STANDARD
"EXTENDED COVERAGE" PROVISIONS IN AN AMOUNT SUFFICIENT TO COVER ANY
FORESEEABLE MAINTENANCE, REMOVAL OR REPLACEMENT COSTS IN THE EVENT
OF DAMAGE ATTRIBUTABLE TO SUCH HAZARDS. THE ASSOCIATION SHALL
NOTIFY ALL MORTGAGEES WHICH HAVE REQUESTED NOTICE OF ANY LAPSE,
CANCELLATION, OR MATERIAL MODIFICATION OF ANY INSURANCE POLICY. ALL
POLICIES OF INSURANCE SHALL CONTAIN AN ENDORSEMENT OR CLAUSE WHEREBY
THE INSURER WAIVES ANY RIGHT TO BE SUBROGATED TO ANY CLAIM AGAINST
THE ASSOCIATION, ITS OFFICERS, BOARD MEMBERS, THE DECLARANT, ANY
PROPERTY MANAGER, THEIR RESPECTIVE EMPLOYEES AND AGENTS, THE LOT
OWNERS AND OCCUPANTS, AND ALSO WAIVES ANY DEFENSES BASED ON CO-
INSURANCE OR ON INVALIDITY ARISING FROM ACTS OF THE INSURED, AND
SHALL COVER CLAIMS OF ONE OR MORE INSURED PARTIES AGAINST OTHER
INSURED PARTIES.

THE ASSOCIATION SHALL MAINTAIN A FIDELITY BOND INDEMNIFYING
THE ASSOCIATION, THE BOARD OF DIRECTORS AND THE OWNERS FOR LOSS OF
FUNDS RESULTING FROM FRAUDULENT OR DISHONEST ACTS OF ANY DIRECTOR,
OFFICER, EMPLOYEE OR ANYONE WHO EITHER HANDLES OR IS RESPONSIBLE FOR
FUNDS HELD OR ADMINISTERED BY THE ASSOCIATION, WHETHER OR NOT THEY
RECEIVE COMPENSATION FOR THEEIR SERVICES. THE FIDELITY BOND SHOULD
COVER THE MAXIMUM AMOUNT OF FUNDS WHICH WILL BE IN THE CUSTODY OF
THE ASSOCIATION OR ITS MANAGEMENT AGENT AT ANY TIME, BUT IN NO EVENT
SHALL SUCH FIDELITY BOND COVERAGE BE LESS THAN THE SUM OF THREE (3)
MONTHS' ASSESSMENTS ON ALL LOTS IN CREEKBEND, PLUS THE ASSOCIATION'S
RESERVE FUNDS.
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THE ASSOCIATION SHALL CAUSE ALL INSURANCE POLICIES AND
FIDELITY BONDS TO PROVIDE AT LEAST TEN (10) DAYS WRITTEN NOTICE TO
THE ASSOCIATION, AND ALL MORTGAGEES WHO HAVE REQUESTED SUCH NOTICE,
BEFORE THE INSURANCE POLICIES OR FIDELITY BONDS CAN BE CANCELED OR
SUBSTANTIALLY MODIFIED FOR ANY REASON. THE ASSOCIATION SHALL CAUSE
THE PROVISIONS OF ALL INSURANCE POLICIES AND FIDELITY BONDS TO
COMPLY WITH THE FEDERAL NATIONAL MORTGAGE ASSOCIATION LENDING GUIDE
CHAPTER 3, PART 5, AS ESTABLISHED ON JANUARY 3, 1983, AS AMENDED ON
JUNE 30, 1983, OR AS SUCH GUIDELINES MAY BE AMENDED THEREAFTER.

ARTICLE VIII.

GENERAL PROVISIONS

SECTION 1. COVENANTS RUN WITH THE LAND. THE COVENANTS CREATED

BY THIS DECLARATION SHALL ATTACH TO AND RUN WITH THE REAL ESTATE AND
SHALL BE BINDING UPON EVERY PERSON WHO MAY HEREAFTER COME INTO
OWNERSHIP, OCCUPANCY OR POSSESSION OF ANY PORTION OF THE REAL
ESTATE.

SECTION 2. SCOPE OF COVENANTS. DECLARANT AND EACH OWNER OF
ANY LOT BY ACCEPTANCE OF A DEED THEREFORE, WHETHER OR NOT IT SHALL
BE EXPRESSED IN SUCH DEED, ARE DEEMED TO HAVE AGREED TO EACH AND
EVERY ONE OF THE VARIOUS TERMS, CONVENANTS, AND CONDITIONS,
CONTAINED IN THIS DECLARATION, AND THE SAME SHALL BE OF MUTUAL AND
RECIPROCAL BENEFIT TO DECLARANT AND EACH OWNER OF EACH LOT.
DECLARANT AND EACH OWNER SHALL BE ENTITLED TO ENFORCE THIS
DECLARATION AGAINST ANY OWNER TO THE FULL EXTENT PERMITTED HEREIN
AND UNDER APPLICABLE LAW AND SHALL HAVE ALL RIGHTS AND REMEDIES FOR
SUCH ENFORCEMENT AT LAW OR IN EQUITY. EACH OWNER SHALL BE LIABLE
FOR SUCH ENFORCEMENT AT LAW OR IN EQUITY. EACH OWNER SHALL BE
LIABLE FOR ANY FAILURE TO FULLY COMPLY WITH ALL OF THE TERMS,
COVENANTS, AND CONDITIONS, CONTAINED IN THIS DECLARATION ONLY SO
LONG AS EACH SUCH OWNER SHALL HAVE ANY INTEREST IN ANY LOT;
PROVIDED, HOWEVER, THAT THE RELINQUISHING OF ALL SUCH INTEREST SHALL
NOT OPERATE TO RELEASE ANY OWNER FROM LIABILITY FOR A FAILURE TO
COMPLY WITH THIS DECLARATION WHICH OCCURRED WHILE SAID OWNER HAS
SUCH INTEREST.

SECTION 3. ATTORNEYS' FEES. AS TO ANY LEGAL OR EQUITABLE
PROCEEDINGS FOR THE ENFORCEMENT OF, OR TO RESTRAIN THE VIOLATION OF,
THIS DECLARATION OR ANY PROVISION THEREOF, IF THE PARTY BRINGING
SUCH ACTION IS SUCCESSFUL IN OBTAINING ANY REMEDY AGAINST ANY
DEFAULTING OWNER, SUCH DEFAULTING OWNER SHALL PAY THE REASONABLE
ATTORNEYS' FEES OF SUCH SUCCESSFUL PARTY, IN SUCH AMOUNT AS MAY BE
FIXED BY THE COURT IN SUCH PROCEEDINGS.

SECTION 4. FAILURE TO ENFORCE NOT A WAIVER OF RIGHTS. THE
FAILURE OF DECLARANT, THE ASSOCIATION, OR ANY OWNER TO ENFORCE ANY
TERM, COVENANT, OR CONDITION, HEREIN CONTAINED SHALL IN NO EVENT BE
DEEMED TO BE A WAIVER OF THE RIGHT TO DO SO THEREAFTER, NOR OF THE
RIGHT TO ENFORCE ANY OTHER SUCH TERM, COVENANT OR CONDITION.
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SECTION 5. RIGHTS OF MORTGAGEES. EXCEPT TO THE EXTENT
OTHERWISE PROVIDED IN ARTICLE VII NO BREACH OF THIS DECLARATION
SHALL DEFEAT OR RENDER INVALID THE LIEN OF ANY MORTGAGE NOW OR
HEREAFTER EXECUTED UPON ANY PORTION OF THE REAL ESTATE; PROVIDED,
HOWEVER, THAT IF ALL OR ANY PORTION OF SAID REAL ESTATE IS SOLD
UNDER A FORECLOSURE OF ANY MORTGAGE, ANY PURCHASER AT SUCH SALE AND
HIS SUCCESSORS AND ASSIGNS SHALL HOLD ANY AND ALL LAND SO PURCHASED
SUBJECT TO THIS DECLARATION. THE PROVISIONS OF ARTICLE VIII
HEREINABOVE NOTWITHSTANDING, NEITHER THE OWNERS NOR THE ASSOCIATION
SHALL HAVE ANY RIGHT TO MAKE ANY AMENDMENT TO THIS DECLARATION WHICH
MATERIALLY IMPAIRS THE RIGHTS OF ANY MORTGAGEE HOLDING, INSURING, OR
GUARANTEEING ANY MORTGAGE ON ALL OR ANY PORTION OF THE REAL ESTATE
AT THE TIME OF SUCH AMENDMENT.

SECTION 6. EFFECT OF INVALIDATION. IF ANY PROVISION OF THIS
DECLARATION IS HELD TO BE INVALID BY ANY COURT, THE INVALIDITY OF
SUCH PROVISION SHALL NOT AFFECT THE VALIDITY OF THE REMAINING
PROVISIONS THEREOQF.

SECTION 7. SECTION HEADINGS. SECTION HEADINGS USED HEREIN ARE
USED FOR CONVENIENCE ONLY AND ARE NOT INTENDED TO BE A PART OF THIS
DECLARATION OR 1IN ANY WAY TO DEFINE, LIMIT, OR DESCRIBE THE SCOPE
AND INTENT OF THE PARTICULAR SECTIONS TO WHICH THEY REFER.

SECTION 8., NOTICES. ALL NOTICES IN CONNECTION WITH THIS
DECLARATION SHALL BE MADE IN WRITING AND SHALL BE DEEMED DELIVERED
(a) UPON PERSONAL DELIVERY TO THE INDIVIDUAL PERSON, 1IF ANY,
DESIGNATED IN WRITING BY THE OWNER, AS LISTED IN THE ROSTER OF
OWNER'S NAMES AND ADDRESSES REFERRED TO IN ARTICLE VII; OR (b)
SEVENTY-TWO (72) HOURS AFTER THE DEPOSIT THEREOF 1IN ANY UNITED
STATES MAIN OR BRANCH POST OFFICE, FIRST CLASS POSTAGE PREPAID,
PROPERLY ADDRESSED TO THE ADDRESSEE THEREOF AT THE ADDRESS LISTED IN
THE SAID ROSTER.

SECTION 9. LIMITATIONS AND DECLARANT'S RIGHTS. ANY NOTICE TO
OR APPROVAL BY DECLARANT UNDER ANY PROVISION OF THIS DECLARATION
SHALL NOT BE NECESSARY AFTER SUCH TIME AS DECLARANT OWNS FEWER THAN
TEN (10) LOTS WITHIN CREEKBEND.

SECTION_ 10. DEED CLAUSE TO IMPLEMENT DECLARATION. EACH OWNER
COVENANTS AND AGREES THAT IT WILL NOT EXECUTE OR DELIVER ANY DEED OR
CONVEYANCE OF A FEE TITLE INTEREST IN ANY LOT, OR ANY PORTION
THEREOF, UNLESS SUCH DEED OR CONVEYANCE CONTAINS A CLAUSE
SUBSTANTIALLY AS FOLLOWS:

"BY ACCEPTANCE AND RECORDING OF THIS CONVEYANCE, THE GRANTEE
HEREIN COVENANTS AND AGREES TO BE BOUND BY THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR CREEKBEND
PERTAINING TO THE REAL ESTATE HEREBY GRANTED, WHICH IS
RECORDED IN THE OFFICE OF THE RECORDER OF MARION COUNTY,
INDIANA",
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AND PROPERLY IDENTIFYING THE RECORDING INSTRUMENT NUMBER THEREIN,
HOWEVER, THE FAILURE TO INCLUDE SUCH CLAUSE SHALL NOT HAVE ANY
EFFECT ON THIS DECLARATION OR THE ENFORCEABILITY THEREOF AGAINST
OWNER OF ANY INTEREST IN ANY PORTION OF THE REAL ESTATE.

SECTION 11. PROVISIONS AGAINST MERGER. DECLARANT HEREBY
INTENDS THAT THE REAL ESTATE SHALL BE SUBJECT TO THIS DECLARATION,
THAT THE COVENANTS CONTAINED HEREIN SHALL NOT BE MERGED INTO THE
TITLE OF THE DECLARANT REGARDLESS OF WHETHER DECLARANT IS THE FEE
TITLE OWNER OF ALL OR ANY PART OF THE REAL ESTATE AT THE TIME THIS
DECLARATION IS EXECUTED OR RECORDED.

SECTION 12. RESERVATIONS OF DECLARANT. THE PROVISIONS OF
ARTICLE VII HEREOF NOTWITHSTANDING, DECLARANT HEREBY RESERVES THE
RIGHT TO MAKE SUCH AMENDMENTS TO THIS DECLARATION AS MAY BE DEEMED
NECESSARY OR APPROPRIATE BY DECLARANT, SO LONG AS DECLARANT OWNS AT
LEAST TEN (10) LOTS WITHIN CREEKBEND, WITHOUT THE APPROVAL OR
CONSENT OF THE OWNERS OR MORTGAGEES OF THE LOTS; PROVIDED THAT
DECLARANT SHALL NOT BE ENTITLED TO MAKE ANY AMENDMENT WHICH HAS
MATERIALLY ADVERSE EFFECT ON THE RIGHTS OF ANY MORTGAGEE, NOR WHICH
SUBSTANTIALLY IMPAIRS THE BENEFITS OF THIS DECLARATION TO ANY OWNER,
OR SUBSTANTIALLY INCREASES THE OBLIGATIONS IMPOSED BY THIS
DECLARATION ON ANY OWNER,

SECTION 13. TIRANSFER OF CONTROL _OF OWNER'S ASSOCIATION.
DECLARANT SHALL TRANSFER CONTROL OF THE OWNER'S ASSOCIATION TO THE
LOT OWNERS FREE AND CLEAR OF ENCUMBRANCES NO LATER THAN THE EARLIER
OF (a) FOUR (4) MONTHS AFTER THREE-FOURTHS (3/4) OF THE LOTS HAVE
BEEN CONVEYED TO LOT PURCHASERS OR (b) SEVEN (7) YEARS AFTER THE
FIRST LOT IS CONVEYED.
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IN WITNESS WHEREOF, THE DECLARANT HAS CAUSED THIS DECLARATION
TO BE EXECUTED ON THE DATE FIRST ABOVE WRITTEN.

"DECLARANT"
DONALD W. BRENNAN

BY: z:LZkaA§£1;Zéﬁazaﬁézamduu£

-
(NAME AND TITLE PRINTED)

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

BEFORE ME, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE,
PERSONALLY APPEARED DONALD W. BRENNAN, WHO ACKNOWLEDGED THE
EXECUTION OF THE FOREGOING, AND WHO HAVING BEEN DULY SWORN UPON HIS
OATH, STATED THAT THE REPRESENTATIONS THEREIN CONTAINED ARE TRUE.

N

NoTary PUBLIC, kinde K 0¥

RESIDENT OF (N\QC(ON  COUNTY, IN

COMMISSION EXPIRES: 03-13-97

A
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