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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CREEKSIDE AT CEDAR PATH

THI3 DECLARATION, dated May /2, 1999, is by C.P. MORGAN COMMUNITIES,
L.P.. an Indiana himted parinership ("Deveioner”), .

Recitals:

A Developer 1s the purchaser and owner of all of the lands contaumed in the arca
shown on Exhibit "A”, attached hereto and made a part hereof, which lands will be subdivided for
development of Creekside at Cedar Path, a single family housing development in Hamilton
County, Indiana (the "Development”), and will be more particularly described on the plats of the i
various scetions thereof recorded and to be recurded in the Office of the Recorder of Hamilton i
County, Indiana (the "Plais"). :

8. ‘Devcloper is about to sell and convey tie residential lots situated within the platted .

areas of the Development and before doing so desires to subject and impose upon all real estate
withul the platted areas of the Development mutual and hencficial restrictions, covenants,
conditons and charges eontined herein contamed und as set forth n the Plats (the "Declaration®
or “Restrictions") under a general plan or scheme of improvement for the benefir and compiement
of the lots and lands i the Developmcnt and fiture owners thereof.

9909931860 .

ilted for Record in
HAMILTION COUNTY, INDIANA
Terms: MARY L CLARK
= On 05-27-1939 At _12:01:11 pa.
DEC COV RES 37.00
NQOW. THEREFORE, Developer hereby declares that all of the piatted lots and ands

focated witlun the Development are held and shall be held, conveyed, hypothecated or 1
encumbered. leased, rented, used, occupied and ymproved, subject 10 the Restrctions, all of which !
are declared and agreed to be in furtherance of a plan for the improvement and sale of said lots and !
fands m the Development, and are establishcd and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Development as a whoie and of each of
suid ots situated thercin. All of the Restrictions shall run with the iand and shall be binding upon
Develaper and upon the paruies having or acquiring any right, ntie or interest, legal or equitable, in
and 1o the real property or any part or parls thereof subject to the Restriciions, and shal) invre o
the benefit of Developer's successors in title Lo any real estate in the Devclupment. Developer
speci ficully Teserves unto itself the right and privilege to exclude any real estate from the
Development, or to include additional real estate in the Development including real eslale adjacent
10 the Development.

1. Definitions, The fallowing ave the definitions of the terms as they are uscd in this
Decluration:

A “Assessment” shall mean the share of the Common Expenscs imposed on each Lot
ar otlicr special assessments, as determined and levied pursuant to the provisions of paragraph §
hereof.
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B. "Assactation” shall mean the Creekside at Cedar Puth Homeowners' Association,
Ine., an Indiana nonprofit corporanon formed or to be formed under the Indiana Nonprofit
Corporation Act of 1991, as amended.

C. “Board" shall mean the Bourd of Directors of the Association.

D, “Commiliee” shall mean the Development Control Committee, coinposed of three
(3) members of the Associatian appointed by the Board. The members of the Committee shall
serve for one (1) year terms, but are subject to removal by the Board at any time with or without
cause, Any vacancies on the Committee from time 1o time existing shall be filled by appointment
by the Board. Notwithstanding anything herein (o the contrary, Developer shall have the powers
and suthanty of the Commtttee during the Development Perjod.

o "Common Arca(s)” shall mean thosc areas and all improvements located thereon
set aside for recreation areas, theme structures or landscaped areas or mounds af street cntrances,
lights, park areas, strcet landscaping, the Lakes, as defined hercin, the shoreline area of the Lakes
as shown on the Pluts and any other areas so designated on the Plats,

F “Common Expenses” shall mean the actual and estimated cost to the Association of
its proportionate share of the cosls for mamienance, management, operation, repair, improvement
and replacermnent of the Common Areas, and any other cost or expense incurred by the Association
(or the benefit of the Common Arcas or (or the benefit of the Association.

G. "Devclopment Period” shall mean the peried of time dunng which Developer owns
at least one (1) {.ot as defined herein.

I. “"Lake" or "Lakes" shall inean and refer to the water detention pond(s) ur lake(s)
and common area portion of the shorcline arca as shown on the Plats which serves or shall serve as
part of the storm and surface water dramage system serving the Devejopment, as such are or in the
future shall be more particularly deseribed on (he Plats,

L “Limited Common Area” may appear upon the Plats destgnated by block letter and
lurther identificd as a "cul-de-loop” which 1 created for the exclusive use and enjoyment of those
particular lots having public street access therefrom. Each such owner shall have an casement for
wngress and egress in common with the other adjacent owners t the public street across such area,
Such cut-de-lovp may further have a landscaped island as may be shown on the Plats therein
adjacent 1o the public right-of*way and such Limited Common Atica shall be owned and
maintained by equal undivided nterests as tenants in common of the lots abutting thereon and
using the cul-de-loop as a means of ingress and cgress to the public streel. Such maintenance and
repan shall be undertaken by a detenmuation in wriling of a majority of the lot owners having an
undivided interest in the Limited Common Arca. and upon the failure of any such lot owner 1o pay
his equal contributive share for such mainicnance or rcpanr, the remaining lot owners or any ane of
them may advance the defaulting Jot owner's contributive share upon thirty (30) days’ written
nutice and such advancement shall constitute a Hien upon the lot uf the defaulting loi owner
enforceabie in the same manner and under the same terms as made and provided undcr the
provisions of the Mechanics Lien Laws of the State of Indiuna, Chapter 116 of the Acts of the
1907 Indiana Gereral Assembly us amended to date, 1.C. 32-8-3-1 eiseq. Any such lien shall be
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subordinate to the lien of any first mortgage and any first mortgagee taking title 1o a lot by ,
Iareclosure or deed in liew thereof shall 1ake utié free and clear of any such assessments for work
performed prior to snch mortgagee's taking utle.

iR “Lot* or "Lots" shall meau any parcel(s) of rea estate, whether residenual or
otherwise, deseribed by one of the Plats.

K. “hMember” shall mean any person or entity holding membership i the Association
as provided m s Declaration.

L. "QOwner” shall mean a person who has or is acquiring any right, tle or interest,
legal or equitable, in and to a Lot, but cxcluding those persons (1) having such interest mercly as
seeunty for the pertformance of an ebligation, and (2) who have agreed to purchase a Lot from the
Developer, but have not acquired title 1o such Lot.

2, Orpanization and Duties of Assaciation,

Al Organization of Associstion. The Association shall be orgamzed as 4 nonprolit
comporation under the laws of the Statc of Indiana, to he operated in accordance with the Aticles .
of Incamoration which have heen filed or will be filed by Develaper, and the Code of By-Laws of !
the Association. The membership of the Association shall conaist of one class of voting incmbers,
with each Member having equal volng rights. Tn the event that any one Lot shall be owned by
more than one person, partnership, Lrust, corporation, or other enlily, they shall be treatcd
collectively as one Member for voting purposes, so that as Lo any matter being considered by the
Association. unly one vote appertaing to cach Lot. Notwithstanding anything herein to the
contrary, during the Dovelopment Period, all actions of the Association shall require the prior
writien approval of the Developer.

R. General Duties of the Associstion. The Association 15 hereby authorized to act and
shall act on behalf of, and in the name, place, and stead of, the individual Owners iu all matters
pertaining 1o the maintenance, repair, and replacement, of the Common Arcus, the delermination
of Common Expenses, and the collection of annual and special Assessments. The Association
shatl aiso have the right, but not the obligation to act on behalf of any Owner or Owners in seeking .
cnforcemen, of the terms, eovenants, conditons and restrictions contained in the Plats. Neither the i

{
f

Association nor ils officers or authorized agents shall have any liability whatsoever 10 any Owner
for any action taken under color of authority of this Declaration, or for any failure to take any
action called for by this Declaration, unless such act or faifure to uet 1s in the nature of a willful or
reckless dhsregard of the nghts of the Owaers or in the nature of willful, intentional, fraudulent, or
reckless misconduct.

C Amendment of Declaration. The Association shall have the right 1o amend this
Declarution al uny time, and from time to time. in accordance with paragraph 10 of this
Declaration.

n Insurance. The Associstton shall mauintain in force adequate public Nability

lsurance protecting the Association agasnst liability for property dumage and personal injury. i
The Association may, hut need not, mainta tn force adequate officers and direetors insurance
ki
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covenng the officers and directors of the Association. If appropriate, the Association shall also i
maintam in forec adegquate fire and extended coverage insurance, insuring all Common Areas

againgt firc, windsiorm, vandalism, and such other hazards as may be insurable undcr standard

“oxtended coverage” provisions, in an amount equal to the full insurable valuc of such |
unproverments and property. The Association shall notify all mortgagecs which have requested
notice of any lapse. cancellation, or material modification of any insurance policy. All policies of 1
insuranice shall contain an cndorsement or clause whercby the insurer waives any right (o be i
subrogated (o any claim against the Asseciation, its officers, Board members, the Developer, any

property manager, their respective cmployecs and agents, the Owners and occupants, and also

waives any defenses bused on ca-msurance or on ivalidity ansing from acts of the snsured, and

shall cover clalms of anc or more parties against other insured parties,

The Association may maiatain a fidelity bond indemunifyinyg the Association, the Board and
the Owners for loss ol funds resuiting from fraudulent or dishonest acts of any director, officer,
employee or anyone who either handles or 1s responsible for funds held or admiunistered by the i
Assoviation, whether or nol they receive compensation for their services. The fidelity bond should |
cover the maxamum amount of funds which will be in the custody of the Association or its
managemcent agent at any tirne, but in no event shull such fidelity bond coverage be less than the
sum of one (1) years' assessment on all Lots in the Development, pius the Association’s reserve
finds.

The Assomiation shall cause all insurance policies and fidelity bonds to provide at Icast ten
(10} days written notice Lo the Assocration, and all mortgagecs who have requested such notice,
before the insurance policies or fidelity bonds can be canceled or substantally modificd for any
reason.

E Condemnation, Destruction. In the eveni that uny of the Cuommon Areas shall be :
condurmined or tuken by any competent public authority, or in the event the samc shall he damaged !
or destroyed by any cause whatsocver, the Association shall represent the imterests of the Owners
in any proceedings, negolianons, insurance adjustments, setticments, or agreenients in connection
with such condemnation, damage, or destruction. Any sums recovercd by the Association shall be
4pplhied, firsi. 10 the restoration and repair of any Common Areas condemned, damuged, or
destroyed, to the extend such restoration or repair is practicable, and the balunce of such sums shall
either he held as a reserve for future maintenance of the Common Areas or turned over lo the
Owners in pruportion to their Pro-rata Shares (as hereinafter defined), whichever may be
determined by a majority vote of the members of the Association. Each Owner shail be
responsible for pursuing his own action for damages to Jus Lot, either by reason of dircut domage
thereto or by reason of an impmrment of vaiuc due to dumage 1o the Common Areas. The '
Association shull notify all Mortgagees of which it has notice of any condemnation, damage, or
destnuction of any Common Areas.
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F. Transfer ot Control of the Association. Developer shall transfer contro! of the !
Association (subject to its rights under Section 2.A. hercot) as soon as 1s practical upon the I
transter of a numbor of Lots equal to eighty percent {80%) of the Lots i the Develapment;
provided. however, that Developer may wansfer conteol of the Association at an carlier datc in ils ‘
sole diserclion,

q, Interitn Advisory Convmultee. Until such time as Develaper shall wansfer control of ]
the Associahor pursuant to paragraph 2.F. hereot, there shall exst an Interim Advisory Committee
(the "Advisory Committee™). The Advisory Committee shall serve as a liaison between the |
Owners {other than the Developer) and the Assaciation, and advise the Association from lime to
tune during such period. - The Advisery Comumittec shull consist of three (3) members. each of |
whom inust be an Ownur {other than Developer, or an officer, director ar employee of Developer).
The members of the Advisory Commilice shall serve without com pensation. The Advisory
Commitice shall be clected for a1ermm of one (1) year by the Owners (other than Developer) at a
rueeting thereof called for such purpose. The Owners (other than Developcr) may remove any I
member of the Advisory Committee with or without cause, and clect a shecessor at a mesting :
thiercol ealled for such purpose. !

H. Morntgagees' Rights. Any mortgagees of any Qwners shall have the right, at their
option, jountly or severaily, to pay tuxes or other charges which are in defauit or which may or l
have becomc a charge against the Common Arcas and to pay overdue premiums on hazard
nsurance palicies, or secure new hazard insurance coverage on the lapse of a policy for the |
Comman Areas. and mortgagees making such payment shall he owed immediate reimbursement |
therefor from the Association. In addition, neither the Owners nor the Association shall materially
ympair the right of any mortgagee holding, insuring, or guaranteeing any mortgagce on all or any
portion of the Real Estate.

3 Powers of Commitice.
A. In Goneral No dwelling, building structurc, fencing, exterior painting (excluding

repaintmg i the same color) or exterior improvement of any lype or kind (excivding landscaping)
shall be constructed or placed ou any Lot without the prior wnticn epproval of the Commiitee.
Such approval shall be ebtained only afler written application requesling authorization has been
mide te the Committee by the Owner of the Lot. Such wrilten appiication shall be in the manner
and form preseribed from time 1o time by the Commiltee. and the Committee may require a set of
plans and specifications for any such proposcd canstruction or improvement. The Commuttee may
require that such plans include pint plans showing the incation of all improvements cxisting upon
the Lot and the location of the improvements proposed to be construcicd or placed upon the Lot,
cach properly and clearly designuted. The Commiitee may ulso require that such plans and
specifications sct forth the color and composition of all exterior materials proposed fo be used and
any proposed landscaping, iogether with auy other matenal or information which the Committee
may requure. The Committee has the authority to approve or disapprove all fences bascd on
material, eolor, height and placement. Notwithstanding anything herein o the contrary, approval
ol the Commnuttee will nat he required for improvements. fencing or struclures placed un a Lot by
the Develaper.

B. Power of Disapproval. The Committce may refuse to grant permission to construet, i
place or make the requested improvement, when:

5
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{1} The pians, spceifications, drawings or other material submitted arc
themsclves inadequate or incomplele, or show the proposed improvements to be in violation of
these Restricnpns:

{2} The design, proposed material or color schetne of a proposed
improvemen! is not tm harmony with the general surroundings of the Lot or with
adjacent huildings or structures, including trun, siding, roof and brick colors, or
with the Development in general;

13} The propasad improversian or any part thereof would l
architecturally, i the reasonable judgment of the Commitree, be contrary (o the '
interests, welfare or ripghts of all or any other Qwners. '

C. Duties of Commutice. The Commuttee shall spprove or disapprove proposed
improvements within thirty (30) days after al] required information shall have been recerved. A
copy of submitted materials shall be retained by the Commuttee for its permanent files. All
nobfications to applicants shall be 1n writing, und, in the event that such notification is one of
disapproval, 1t shall specify the reason or reasons therefor. The Committee shall further affix its
sighature of approval upon two (2) site plans for purposes of obtaining an Improvement Location
Permut, ot similar peromt, from the Permils Section of the Department of Metropolitan
Development, or other applicable governmental authority, if such arc required,

D. Lanility of Commutice. Naither the Commttes nor any agent or member thereof,
nar Developer during the Development Period or thereafter, shall be responsible in any way for
any defects i any plans, specifications or other materials submitied 1o it, nor for any defects in
any work done according thereto.

E. Inspection. The Commuttee or its designated agent may mspeet work being
performed 1o assurc compliance with these Restrictions and applicuble regulations.

F. Rules Governing Building on Scveral Contipucus Lots Having One Owner. |
Whenever two or mure contiguous Luls shall he owned by the same Owner, and such Owner ghall i
desire to usc two or more of said Lots as a site for a single dwelling, he shall apply in writing to

the Committee for permussion o so use said Lots. 1f permission for such a use shall be granted,

the |.uts constituting the site for such single dwelling shall be treated as a single Lot for the

purpose of determining the Assessmenl and for applying these Restrictions to said Lots, so Jong as

such Lots remain improved with one single dwelling,

4, Remecdies.

A In General. Any party to whose benefit these Restrictions inure, inciuding
Develaper, ay Qwner, the Association, or any applicable gnvernmental authonty, may proceed at
law or in equity to prevent the occurrence or continuation of uny violation of these Restrictions,
but Developer or the Association shalt not be liable for damages of any kind to any person for
fathiy either to enforce or carry out any of these Restrictions.
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B. Delay or Failure to Enforce. No delay or failure on the part of any aggneved party
to nvoke any available remedy with respect to 2 violation of any anc or more of these Restrictions
shalt be held to be a waiver by that party {or an estoppel of that party to asscrt) any right available
1o him upon the occurrence, recurrence or continuation of such violation or violations of these
Restrictions, |

8. Covenants for Maintenance Assessments.

A, Purpose of Assessments. The Assessments levied by the Assoctation shall he used
exclusively for the purpose of preserving the values of the Lots within the Development and
promating the health, saftty, and weltare of the Owners, uscrs, and occupants of the Devclopment
and, m particular, for the Association’s obligations reiating to the improvement, repairing,
operating. and maintenance of the Common Areas. meiuding, but not linited to, the puyment of
taxes and insurance thereon, enforcement of thc Restrictions, and for the cost of labor, cyuipment,
matenal, and management fumished with respect to the Common Arcas; provided that the .
Assoctabon shull not be responsible for the replacemenl, repair or mainienance of any Common !
Arcas which #re or hereafler may be dedicated to the public. Each Owner (except the Developer) ]
herehy covenants and agrees to pay 1o the Association:

{a) A Pro-rata Share (us heremafter defined) of the annual Asscssment
fixed, established, and determined from time to tume, as hereinafier provided.

(b) A Pro-rata Sharc (as hercinafter defined) of any special Assessments
fixed, establistied. and determined from time to Line, as hereinafter provided.

The Developer hereby covenants and agrees ta pay io the Assnciation during the Development
Penod an amount equal to the difference, if any, hetween the expendirures of the Association
made pursuant Lo this Seclion 5.A and the aggregate amount of the annuul Assessments collected
by the Association.

B.  Luahility for Assessment. Each Assessment, togcther with any intercst thereon and |
any costs of collection thereof, including atiorneys' fees, shall he o charge on cach Lot other than |
Lots owned by the Developer and shall constitute a lien from and after the due date thereol m
favor of the Assaciation upon each such Lot. Each such Asscssment, together with any interest .
thereon and any costs of collection thereol, including uttorneys' fees, shali also be the personal l
ohligation of the Qwner of each such Lol at the tine when the Assessment is due. However, the
sale or transfer of any Lot pursuant to montpage foreclosure or any proceeding in lieu thereof shail !
cxtmguish the lien of such Assussiments as to payments which hecome due prior to such sale or
transfer. Ne sale or transfer shall relieve such Lot from liability for any Asscssments thereafter )
hecoming duc or from the lien thereol, nor shall any sale or transfer relieve any Owner of the i
personal liahility hereby imposcd, The personai ohhigation for delinquent Assessments shall not
pass to any successor in title unless such obligation 1 expressly assumed by such successor.

C. Pro-rats Share. The Pro-rata Share of cach Owner for purposcs of this paragraph §
shall be the percentage abluined by dividing onc hy the total number of Lots shown on the Plats of
the Development ("Pro-rata Sharc"), excepl. as provided in Paragraph 3F herem.
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D, Basis of Annual Asscssmnls. The Board shall establish an annual budge! prior to
the beginmny of each fiscal year, sctting forth estimates of all Commun Expenses [pr the coming
(iscal year, together with a rcasonzble allowance for contingencies and rescrves of the Association.
A copy of this budget shall be mailed or delivered to each Owner prior to the beginning of each
fiscal year of the Associalion.

L. Basis of Special Assessments. Should the Board at any time during the fiscal year
determine that the Assessment levied with respect 1o such year are insufficient to pay the Common
Fixpenses for such year. the Board may, al any time, and from time 1o time levy such special
Assessments as it may deem necessary for meeting the Common Expenses. n addition, the Board
shall have the right to levy at any time, and from time to time, one or more special Assessments
for the purpose of defraying, in whole, or in part, any unanticipated Common Expense not
provided Jor by the annual Assessments.

. Fiscal Yyar; Date of Commencement of Assessments; Due Dates. The fiscal year
of the Assocration shall be estublished by the Association and may be changed from (ime © tme
by action of the Association. At the cleetion of the Developer, the annual Assessments of cach Lot
in cach seetion of the Development shall commience on the [irst day of the second month
followsng the moath in which Devcleper first conveys ownership of any Lot in such scction to an
Owner. The tirst annual Assessment within cach section of the Development shall be madc for the
balance of the Association's fiseal year in which such Assessment 1s made und shall become due
and payzhle commencing on any date fixed by the Association. The annual Assessment for euach
year afier the first assessment year shall be due and payabie on the first day of cach fiscul year of
the Associalion. Annusl Assessments shall be due and payabie in full ss of the above date, excepl
that the Associalian may from Lme lo ime by resolution authet e the payment of such
Assessments in installments,

G. Duties of the Association.

(1) The Board shall keep proper boaks and records of the levy and
collection of each annual and special Assessnicat, including a roster sctting forth
the identificalion of cach and every Lat and each Assessment applicable thereto,
which books and records shall be kept hy the Association and shall be available for
the inspeztion and copying by each Owner (or duly authorized representative of uny |
Owner) at all reasonable times durning regular business hours of the Association. '
The Board shall cause wnlten notice of all Assessments levied by the Association
upon the Lots and upon the Owners to be mailed or delivered to the Owners or their ]
designated representatives as promptly a8 practicable and in any event not less than i
thirty (30) days prior to the due date of such Assessment or any installment thereof,

Ini the event such notice is mailed or delivered less than thirty (30) days prior 1o the l
due dute nf the Assessment to which such notice pertamns, payment of such

Assessmenl shall not be deemed past due for any purpose if paid by the Owner
within thirty (30) days after the date of actual mailing ar delivery of such notice,
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{ii)  The Association shall promptly furmish to any Owner or any
mortgagce of any (wner upon request a certificate in wriling signed by an officer
of the Association, setring forlli the cxtent to which Assessments have been levied
and paid with respect to such requesting Owner's or morigagee's Lat. As to any
persan relying thereon, such certificate shall be conclusive evidence of payment of
any Assessment therein stated to have beea paid.

(i) The Association shall notify any mortgagee [rom which it has
recesved a request for notice of any detfauit in the performance by any owner of any
obligation under the By-laws or this Declaration which is not cured within sixty
(60) days.

H. Non-payment of Assessments; Remedics of Association.

(i) I any Assessment is not paid on the date when due, then such
Assessment shall he deemed delinquent and shall, together with any interest
thercon and any cost of collection thereof, including attomeys’ fecs, become 2
continuing lien on the Lot against which such Assessment was made, and such lien
shall be binding upon and enforceable as a personal liability of the Owner of such
Lot as of the date of Jevy of such Assessment, and shall be enforceable against the
interest of such Owner and all future successors and assignees of such Owperin
such T.61, and shall be collected in the same manner as the Assessments described
n paragraph ii hereof, provided. however, that such lien shall be subordinate to any
mostgage on such Lot recorded priar to the date on which such Assessment
becomes <uc.

{iiy  1fany Assessment upon any Lot 1s not paid within thirty (30) days
afler the due date, such Assessment and all costs of collection thereof, including
atterneys' fees, shall bear interest from the date of delinquency until paid at an
annual rate which is two times the rate in cffect for minely-day U.S. Treasury Bills
at the ime such Assessinent is due, but in no evenl greater than the maximum rate
allowable under any applicable usury laws, and the Association may bring an 2ction
in any court having junsdiction against the delinguent Owner ta enforce puyment of
the same and/or Lo foreclose the lien aguinst said Owner's Lot and there shall be
added to the amount of such Assessment all costs of such action, including the
Associalion’s atloreys fees, and in the cvent a judgment is obtained, such judgment
shall include such interesl. costs, and attorncys’ fees.

1. Adjustments. [n the event that the amounis uctually expended by the Association
for Common Expenscs in any tiscal year cxceed the amounts budgeted and assessed for Comunon
Expenses for thut fiscal year, the amount of such deficit shall be carried over and become an
additional basis for Assessments for the {ollowing fiscal year. Such deficit may be recouped esther
by inclusion m the budget for annual Assessments ar hy the muking ol one or more special
Assessments [or such purpoac, at the oplion of the Association, In the event that the amounts
budgcted and assessed for Common Expenscs in any fiscal year execed the amount actually
expended by the Association for Common Expenses for that liscal year, a Pro-rata Shure of such
excess shall be a credit against the Assussment(s) due from each Owner for the next fiscal year(s).

]

Page 10
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6. Effect of Becoming an Owner. The Owners of any Lot subject to these
Restrictions, by aceeptance of 2 deed conveying title thereto, or the execution of & eontract for the
purchase thercof, whether from Developer or a subsequent Owner of such Lot, shall accept such
deed and execute such contract subject to each and cvery restricuon and agrecinent herein
contamed. By acceptance of such deed or execution of such contract, the new Owner
acknowledyes the rights and powers of Developer with respect to these Restrictions and also for I
themselves, their heirs, personal representatives, successors and assigns. Such Owners covenant
and apree and eonsent 1o and with Developer and to and with the Owners and subsequent owners
of cach of the Lots affecied by these Restrictions to keep, observe, comply with and perform such
Restrictions und agreements.,

7. Contral of the Lakes and Common Arens.

A. Contro] by the Board. The Board shall regulate the Lakes and Common Areas and
shall provide for the maintenance thereof in such u manner 5o as 10 preserve and enhance values '
and to mamtain a hanmonious relationship among structures in the vicinity thereof and the natoral
or other vegetation and topography of the Lakes and Common Areas.

3. Conditions. Noimprovenents, excavatiou, changes in grade or other work shall e
done upon the Lakes or Common Areas by any Owner, nor shall the Lakes or Common Arcas be |
changed by any Owner from ts natural or improved existing state, without the prior writien !
approval of the Board.

8. Restrictions, Covenants and Regulations.
Al Restrictions on Use. The following covenants and restrictions on the use and

enjoyment of the Lots, the Lakes., and the Common Areas shall be in addition to any other ‘
covenants or restrictions contained herein or in the Plats and all such covenants and restrictions are

for the mutual benefit and protection of the prescnt and futare Owners and shall run with the land 1
and anurc to the bencfit of and be enforceabie by any Owner, or hy the Assaciation. Present or

future Owners or the Association shall be enuitled to injunciive relief agamst any violation or I
attcmpted violation of any of such covenants and restrictions, and shall, in addition, bu entitled to

damagus for any injunes or losses resulting from any violations thereof, but therc shall be no nght

of reversion or forfesture resulting from such violation. These covenams and restnictions are us

follows:

(a) No one other than Owners who are Members in good standing with
the Association, or such an Owner's nccupant, tenants, gucsts or invitees, mity usce
the Lakes or the Common Areas,

(b) No nuisance shall be permutted to exist on any Lat and no waste
shall be commilted on any Lot which shall or might damage or cause injury to the
Lakes or the Common Arcas.

[(=}] All Owners and members of their [amilies, their guests, or invitces,
and alt occupants of any Lot or the Propertics or other persons amitled to use the
same and lo use and enjoy the Lakes and the Commeon Areas, shall observe and be '

10
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and 1ssued by the Board gaveming the opurition, use and enjoyment of the Lakes
and the Common Areas.

() No Owner shall be allowed to plant irees, landscape or do any gardening n
any part of the Lakes or the Common Areas, except with express permission from the
Board.

{e) The Lakes and the Common Areas shall be used and ewjoyed only
for the purposes for which they arc designed and intended, and shall be used subject
Lo the rules und regulations from time to time adopted by the Board, Without
fimiting the gencrality of the foregaing, the Lakes are and will be an integral part of )
the stormy water drainage system serving the Development, and are iniended to be |
uscid for such purpose and pnimarily as 4 visual and aesthetic amenity and not as a :
recreational amenily. Accardingly, no use shall be made of the Lakes which 1n any
way interfercs with thear proper functioning as part of such storm water drainage
systeni. No boating, swimming, diving, skiing, ice skating or other tecreational ;
activity shall be perniitted in or on the T akes. No sewage, garbage, refuse, or other |
solid, liquid, gaseous or other matenals or ttems (other thun storm and surface !
water drainage) shall be put into the Lakes, except the Association may take steps
10 clear and purify the waters thereof by the addition of chemicals or other
substances commonly used for such purposes or by providing theremn structures and
cquipment to aerate the sume. Fishing from the shorelinc area of the Lakes by an
Owner, hiy oceupants, hts invited guests and fumily, shall be permitted subject to
rules determined by the Association and obcyance and compliance with all
apphcahle fishing and game laws, ordinances, rules and regulations. No Owner or
ather person shall take or remove any water from or out of the Lukes, or utilize the
walcr contained therein fur any purposcs, including, without imitation, connection
with any sprinkler or irmigation systems. No piers, docks, retaininy wally, rafts or I
other improvements shall be built, constructed or located on any Lot or on the
Propertics, except by Developer and/or the Association, which extend into, or to
within twenty-five {25) feet from the shoreline of the Lakes.

govemed by such rules and regulations as may from time to time be promulgated 1[

B. Non-applicability to Associaion. Notwithstanding anything to the contrary
contaned herein, the covenants and restrictions set forth 1n subparugraph A of this puragraph 8
shall not apply to or be binding upon the Association in s management, administration, operation,
mamicnance, repair, replacement and upkceep of the Lakes and Common Areas o the extent the
apphcaton thereof could or might hinder, delay or otherwise adversely affect the Association in
the performence of its dutics, obligabons and responsibilitics us to the Lukes and Commen Arcas.

9. Duration. The foregoing covenants, conditions and restrictions are to run with the
lacd and shall be binding on wll parties and all persons claiming under them for a perod
commencing on the date thrs Declaration 15 recorded and expiring on December 31, 2034, at which
time said covenants, conditions and restriciions shail be autemaltically extended for successive
purtods of ten (10) years. Changes or amendments in these covenants, conditions and restrictions
may be made by Qwners in accordance with paragraph 10 hereof,

1L
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10 Amendment of Declaration.

A Generally. Except as otherwise provided in this Declaration, amendments 1o this
; Declaratton shall be proposed and adoped in the follswing manncr:

(i) Notice. Nolice of the subject matter of any proposed amendment
shall be included in the notice of the meeting ar which the proposed amendment 15 '
w be considered.

(ii)  Resolution. A tesolution to adopt a proposed amendment may be
proposcd by the Board of Dircctors or Owners having in the aggregate at least a
majonty of the votes of ull Owners.

{(iily  Meeting. The resolution conceming a proposed amendment must
be adopted by the designated vote ut a meeting duly called and heid m accordance
with the pravisions of the By-Laws of Lhe Association.

(iv)  Adopuon. Any proposed amendment to this Declaration must be ;
approved by a vote of not less than seventy-five percent (75%) in the aggregate of
the votes of ull Owners; provided, however, that during the Development Penod,
any amendment to this Declaration shall require the prior written approval of
Developer. In the cvent any Lot is subject to a {irst mortgage. the mortpagee
therzunder shall be notified of the meeting and the proposed amendment in the
same manner as an Owner i[ the mortgagee has given prior written noticc of its
mortgage terest [o the Association.

(vi  Special Amendments. No amendment 1o this Declaration shall be
adopted which changes the applicable share of an Owner's liability for assessmems,
or the method of detcrmining the sume, without, in each and any of such
circumstances, the unanimous approval of all Owners and all mortgagees whose
mortgage interests have been made known (o the Assoctation.

{vi)  Recording. Each amendment to this Declaration shali be executed
by the President and Sccretary of the Assaciation and shal! be recorded in the office
of the Recorder of Hamillon County, Indiana. und such amendment shall not
hecome effective until so recorded.

B. Amendments by Developer Alone. Notwithstanding the foregoing or anything
elsewhere contained herein, the Developer shall have and hereby reserves the night and power
acimg alane, and without the consent or approval of any other uf the Owners, the Association. the
Board of Directors, any mortgagees or any other person, except as provided below, to amend or
supplement this Declaraiion at any tume and from time to ime if such amendment or supplement is
made {a) to comply with requircments of the Federal National Mortgage Association, the
Government National Morlgage Association, the Federal Home Loan Mortgage Comporation, the
Department of Housing and Urban Development, or any other governmental agency or any other
public. quasi-public or private emity which performs (of may in the future perform) functions
similar to thosce cumrently performed hy such entitics, (b} 10 induce any of such agencies or entilies

12
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w make, purchase, sell, insure or guarantec first mortgages covering Lots, (c) to bring this
Declaration into compliance with any statutory requirements, (d) to comply with or salisty the {
requirements of any insurance underwriters, insurance rating bureaus or organizations which

perform {or may 1n the future perlorm) functions similar to those performed by such agencies or l
cntilies, (e} to anncx additional reul estate ta the Development, or (f) to correct clerical or

typographical errors in this Declaration or any Exhibit hercto or any supplement or amendinent
thereto. In furtherance of the foregoing, o power coupled with an nterest 15 hereby reserved by, I
and granted by each Owner to the Developer ta vote 1t fuvor of. make, or consent to any
amendiments described in this subparagraph B on behalf of each Owaer as proxy or altomey-in- :
fact, as the case may be. Each deed, martgaye, trust deed, other evidence of obligation, or other i
mstrument affecting a Lot and the acceptance thereof shall be deemed 1o be a grant and
acknowlcdgment of, and a consent to the reservation of, the power to the Developer to vote in
favar of, make, cxeeute and record any such amendments. The right of the Developer fo act
pursuant to rights reserved or granted undcr this subparagraph B shall terminate upon the
completion of the Development Period.

1. HUD/VA Approval. During the Development Pertod, the following actions will
require the prior appraval of the Department of Housing and Urban Development or the
Department of Veterans Affas: Annexanon of additional properties, dedication of Common
Area, and amendmen! of this Declaration.

12 Severnbility. Every one of the Restrictions is hereby declared to be independent
of, and scverable from, the rest of the Restrictions and ol and {rom every other one of the
Restrictions, and ol and from every combinatian of the Restrictions. Therefore, if any of the ;
Restrictions shall be hicld to be mvalid or to be unenforceable, or to lack the quality o running '
with the lund, that holding shall be without effect upon the validity, enforceability or "running"
quality of any other one of the Restrictions.

IN WITNESS WHEREOF, the Duveloper has caused this Declaration of Covenants,
Conditions and Restrctions for Creekside at Cedar Path 10 be executed ag of the date written
above.

C.p. MORGAN COMMUNITIES, L..P.

By: C.P. Morgan Investment Co., Inc.,
General Partner |

ny ey b Lm

Mark W. Boyee, Vice PResidend

™
w
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STATE OF INDIANA )
| ) SS.
i COUNTY OF HAMILTON )

Before me, a Notary Public in and for said Couaty and State, personally appeared Mark W
Boyce, the Vice President of C.P. Morgan Investment Co., Ine., the general partner of C.P’. Morgan
Communitivs, L.P.. who acknowledged the exccution of the foregoing Declaration of Covenants,
Canditions and Restiictions for Creckside at Cedar Path for and on behalf of such developer, and
who. having been duly sworn, stated that the representations theren contained are truc.

Witness my hand and Notarial Seal xh:smt day of May, 1999, !

3 uﬁzﬂQQﬂﬂ QQ

el L COPeR

Py

My Commuission Explr:s‘(-C’ ‘(_';'_‘;C’U l My County of Residence is:

This Instrument was prepared by Lewis E. Willis, Jr., Attomney at Law.

X:GINATISR2 5h
14
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EXHIBIT A
LAND DESCRIPTION

Pori of tha Southwest ond the Northwesl Guoriers of Section 15, Township 1B North, Ronge 5 Eost ol the Second
Principal Meridian, Woyne Township, Homillon County, Indiana, descrded os foliows:

Beginamg ol g 1 inch fron pipe of the Southwes| comer of the Southwest Quarler of soid Section 15; thence North
00 degrees 12 mmnutes 52 secands Eosi {ossumed bearing) clong the West fine of soid Southwest Ouarler o
distance of 2668.77 feel fo o slone with o cul "X of the Northwest comer of soid Seuthwes! Ouorier, thence
North 00 dagrees 05 minules 10 seconds Eost glong the West line of soid Northwes! Quorier o distonce ol 476.49
fesl o the cenler line of Stote Rood 238; (the next five courses running clong the centerline of Sigle Road 238)
thence South 69 degrees 25 minules 58 seconds Eost g distonce of 579.91 teel; thence South &3 degrees 04
minules 56 seconds Eost o distence of 152.38 feel: thence Soulh 6B degrees 15 minules 03 seconds Eost o
disionee ol 205.21 feet {0 o curve having o radis of 1230.00 feel, the rodips polnl of which bears South 21
degrees 44 minules 57 seconds West: thence scutheosterly olong the ore of soid eurve o distance of 216.91 feel 1o
0 peint whith beors North 3 degrees 51 miputes 11 scconds Eost from soif rodius peint; thence South 58 degrees
08 minutes 49 seconds Eosl o dislonce of 589.53 feel fo the intersection of soid centerling with Ihe Northerty
extension of o fence deseribed in instrument number 820268B on the West side of the Wiligm Letr Open Drom; {the
following eleven (11) courses are along the meonderings of soid fence line); {1) thence South 18 degrees 1 miutes
25 seconds West o distonce of 385.00 feel to o rebor; (2) lhence South 13 degrees 50 minules 18 seconds West g
distonce of 354.74 feel 10 o rebor; (3) thence South 11 degrees 43 minutes 38 seconds West g dislonce of 8319
feel to o rebor: (4) thence South 05 degrees 16 minules 29 seeonds West o distonce of 268.34 teel o o redor
(5) thence South 08 degrees 45 minutes 56 seconds West o distonce of 15245 feet lo o rebor; {6) thenee Seuth
13 degrees 46 minules 45 seconds West o distonce of 103,35 feet 10 o rebor: (7) thenex South 26 degrees 35
minules 52 seconds Wesl o distonce of 330.53 feet to o rebor; (8) thence South 16 degrees 03 minutes 0
seconds Wesl & dislance of 138.26 feet to o rebar; (8} thence South 17 degrees 22 mhutes 37 seconds Wesl o
distonce of 288.09 foet 16 o rebor; (10) thence South 14 degrees 12 minutes 13 seconds Wesl ¢ distonce of
185.25 teel: (11) thence Soylh OB degrees 51 minules 28 seconds West o distones of 205.94 feet to he
interseclion ol soid fence tne wilh the Soulh tine oi said Soulhwes! Quarter, 3cid poind being 1721.47 leel Wewt of
o stone with cut “X" of the Seutheos| comer ol soid Southwes! Quorter; thence South B9 degrees 13 minules 09

seconds West olong 30id South fine o dislance of 919,76 fect fo the Poini of Beginning, Conloining 83.374 oeres
more or less

Page 16
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PLAT COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CREEKSIDE Al CEDAR PATH

{

The undersigned, C.P. Morgan Commumties L.D.. by C.P. Morgan Investment Co., Inc., General

Partner, by Mark W. Boyce, Vice President as Owner of the withm deseribed regl estate, 'du

hereby lay off, plat and subdivide the s2me into lots and streets 1n accordance with the within )

plat. The within plar shall be known and designated as Crecknde g,n,ﬁgg'ﬁggih, a subdivision in
. < . R 2 H g n

the City of Nohlesviile, Hamilton County, Indiana f«ﬁ#?ﬁraﬁrcgﬁﬁ?'v. iNDmNQ

| ARY L CLARK
Puhlic Streets: 'Gn ns-27-1999 At 12:01:50 pe.

’ . V_RE! 21.0
The strects and public rights-of-way shown hereor, subject 1o cons?ﬁ.ﬁ:tm sl%n%ards and i
acceptance, are hereby dedicated to the puhlic use, 1o be owned and mamianed hy the
governmental body having Jurisdiotion.

Residential Uses:

i All lots in this subdivision shall be uscd solcly for residential purposes. No business buildings
chall be erected on sawd Jots, and no business may be conducted on any parl hereof viher than the
home occupations permitied 1 the Zomng Ordinance of Nobicsville, Indiana

Building Location: _ _
No building or structure shall be located on any tot neurer 1o the front lot finc or nearer to the side
stveet lot line {corner lots) than the minimum building setback lines as shown on the within plat.

Drainuge, Utility and Sewer F.asements:

There are strips of ground as shown on the within plat marked “DU&SE™ (drainage utility and
sewer caseinent) which are reserved for the nonexclusive use of public utibty companics,
including cable teluviston companics bul not including transportation companies, for the
installation and Maintenance of mamns, ducts, noles, lines, wires, sewers and druinage, subjeet at
all times to the proper authorities and 1o the cusements hereim reserved. No permanent or other
structures shall be erected or muumntained on said strips except for fences, patios, decks, driveways
and walkways. ‘The owncrs of such lots in this addiuon, however, shalf 1ake their title subject to
{hie noncxclusive rights of the public utilities and other owners ol saul lois m this addition to said
casements herein granted for tngress and egress in, along and through the strips so reserved.

Druinage Easements:
There are areas of ground on the plat marked “drainage casements™. The drasnage easements are
hereby created and reserved: (1 for the use of Developer during the “development period”, as
such term is defincd in the declaration of covenants, conditions and restrichions, for access to and
mstallation, repair or removal of a drainage system, cither by surfuce drainage or appropriate

v underground installations for the real estate and adjoining property and { 10} lor the nonexclusive

I s of The Associalion (ss defined 1n the declaration). the Department of Public Works or any

, other applicable governmental authanly for access Lo and mwntenance, repar and replacement of
such drainage system and common areas, provided, however, the owner of any lot in the
subdivision subject to a drainage ensement shali he required lo keep the portion of said dramage

, casement an ins lot free from obstructions so that the surface weter drzinage will e unimpeded.

. The delineation of 1he drainsge casement arcas un the plat shall not be deemed 4 limilation on the
right of any ennty for whose use of any such easement is ereated und reserved (o o on any lot
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subject to such casement temporarily to the extent reasonshly necessary for the exercise of the

rigfus granted w hy this paragraph. No pennanent or other sructurcs shall be erected or

mamtained on said dramnage casements sxcept tor fences, palws, decks, driveways and

walkways. The owners of such lots in this subdivision, however, shall take their title subject to

i the nonexclusive rights of the Department of Public Works and other owners of said lots in this
addition to said casements herein granted for ingress and egress in, along and through the sirips
so reserved.

. Lake Access Maintepance Easement and Emergency Access Easement:

There may be strips of grounds as shown on the plat marked Lake Access Maintenanee Easement
(1.M.A.L.) and Emergency Access Easement (E.A.E.). which are created and reserved: (I} for
the usc of the Developer during the “development period™ for aceess to the common area and (I1)
for the noncxclusive usc of the Association, the Department of Pubiic Works or any other
applicuble governmenlal authonty for access Lo the detention/comman area; provided, however,
the owner of any lot in the subdivision subject to said easements shall be required to keep the
partion of said easement on his lot free from obstructions so that access will be unimpeded.

Developer’s Right to Perform Certain Maintenance:

In the cvent that any owner of a lot shall fail 10 mantain his lot and any mmprovemenis situated
thereon in accordance with these restnctions, Developer shall have the right, but not obligation,
by and thraugh its agents and employecs or contractors, lo cnter upon said lot and repair, mow,
clean or perform such other acts ds may be reasonably nccessary to mike such iot and
improvement situated thereon, if any, conform fo the requirements of these restrictions. The cost
thereof shall be an expense of the lot owners and the Developer may seek collection of costs in
any reasonabie manner including placing s lien against said real estate for the expense thereof, |
Nether the Developer, nor any of its agents, employces or contractors shall be liable for any
damage, which may result {rom uny maintenance work performed hercunder. Upon compietion H
oi'the development period, the Association shall succeed to the rights of the Developer. [

Common Area:
There may be areas of ground on the plat marked “Common Arca™. The common arcas are
hereby created and rescrved: !

L For the common visual and aesthetic enjoyment of the owners; and

1. For the use by the Developer during the development period for the installation of
retention and detention ponds or lakes, entryways, trails, playgrounds, community
gardens and nature parklands; and

Il For the use as retention and detention ponds or fakcs, entryways, Irils, playgrounds, !
communily gardens and nature parklands; and

v For the awnership and use of the Association for the management and controi of
retention and detention ponds or lakes, entryways, trails, playgrounds, community
gardens and nature parklands, and the installation, mainicnance and repair of
improvements theveto.

Sight Distance at Intersections:
Nu fence, wall, hedge or shrub planting which obstructs sight lincs al elevations between two and
one half (2 ') and ten (10) feet above the street shall be placed or permitted to remain on any
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comer lot within the triangular area formed by the street property lincs, and a linc connecting .
puimnts twenty five (25) feet from the intcrsecuon of sad street lines or in the case ofa rounch

‘ property comer, from the intersection of the street right-of-way lines extended. The same sight
line limitations shall apply 1o any it within ten {10) fest of the intersections of u strect nght-of-
way line wath the edge of the driveway pavement or alicy line. No tree shall be permitted to
rematn within such distances nf such intersection unless the foliage is mantained at sufficient
hetght to prevent obstruction of the sight line.

Medians, Landscape Eascment and Fatry Features:

i There may he lundscaped medians and/or 1stands focated within the subdivision within the public

' night-of-way of the streets. ‘[here may be {.undscape Easements (L.E.) located an cither side of
the eatrance. These areas arc created and reserved for installation and mutmenance of

' \andscapmg and entry features such us but not lirmied to permanent walls, signs, fences and :

‘ landscuping material. These landscaped arcas and fratures shall be matntained by the

Assaciation and are not the responsibility of the City of Nohlesville, Indiana,

Driveways:

Al driveways will be paved by the puilder at the time of the original construction. Maimtenance
of the driveways thereafter, inciuding resurfacing or repuving, shall be the responsibility of the
homeowner and conform with and be uniform to the surface pravided at the fime of original
canslruction.

Sidewalks:
Fach residence constructed on a Jot shall have a continuous sidewalk from the driveway to the

frent porch.

Sigus:

No sign of any kind shall be displayed to the public view on any lot, except that one sign of not
mare than six (6) square feet may be displaycd at any ume for the purpose of advertising the
property for sule or rent, except the Developer may usc larger signs during the sale and
devetopment of this subdiviston.

Mnilboxes: )
The mailboxes thal may be imtally instailed by the Devcioper may include a newspaper

holder/box. No additional newspaper boxes or attachments may be udded to the madtbox i
structure,

Animals: !
No farm ammals, fowls or domestic animals for commercial purposes shall be kept or permuitted |
on any lot or fots 1n this subdivision. No noxious, unlawful or otherwise offensive activity shali

be carried out on any lot in this subdivision, nor shall anything be done thereon which may be or |
may become an annoyance or nuisance to the neighborhood.

Motor Vehicles and Trailers: t
All motor vehicles belonging 1o members of a household shall have permanent parking spaces in .
parages or driveways «nd no disabled vehicle shall be apenly stored on any residential jot. Only I‘

passenger cars, station wagons or small trucks (pickups, vans of a sizc not larger than may be

(]

— — |
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parked within the garage) shall be regutarly parking on or adjacent to a fot. Also, no boat. trailer,
camper or motor home of any kind tinctuding, but not in lirmtation thereof, house trailers,
camper irailers or boat trailers) shall be kept or parked upon said lot except within a garage of
other approved structure.

‘I'rash and Waste:

No lot shall be uscd or mantained 2s & duniping ground for trash, rubbish, garbage or other
waste. All trash, rubbish, garbage or other waste shall be kept in sanitary containers. All
cqwipment lor storage or disposat of such materials shall be kept clean and shall not be stored on
any lot in open public view. All trash, rubbish, garbage or other waste shall be regularly
removed trom a lot and shall not be allowed to accumulate thereon,

Storage Tanks:
Any gas or oil storage tanks used in connection with a iot shall be either buried or located in a
garage or house such that they are completely concealed from public view.

Water and Scwage:

No private or semi-private water supply and/or scwage disposal system {septic tanks, absorption
fields or any other method ol sewsge disposaly shall be located or construcied on any lot or lots
w the subdivision.

Antennas:
No antenna in this subdivision shall exceed five (5) fect above a roof peak.

Satellite Dishes:

No satellite dishes shall be instalied or permutied in this subdivision except those with a diameter
of one (1) meter or less. No satellite dish shall be erectcd without the prior written approval of
the Development Control Commiltee.

Gutters and Downspouts:
All gutters and downspouts 1n this suhdivision shall be painted or of a calored muterial other than
gray galvamzed.

Awnings:
No metal, fiberglass or similar type material awmings or patio covers shall be permitted in this
subdivision.

Swimmiag Pouols;
No above ground swimming pools shall be pernitted 1n this subdivision.

Sular Heat Punels:

No solar heat pancls shall be permitied on roofs of any structures 1n this subdivision. All such
panels will be enclosed within fenced areas and shall be concealed from the view of neighboring
lots and the sireets.

Detached Storage Sheds and Mini-Barns:
No detached storage sheds or mini-bams shall he mstalled or permitted 1n this subdiviston,

Page 20
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Modular Homes: B
Modular homes shall not be permitted in this subdivision.

Street Aceess: _ ) o )
Al lots shull he accessed [rom the milerior sireets of this subdivision. There shall be no direct
driveway access to State Road 238, 146" Street or Summer Road.

Drainuge Swules:

Drainage swales (ditches) along dedicated roudways and wilhin the nght-of-way or on dedicated
essements are nat 1o be allered. dug out, filled in, tiled or otherwise changed without the written
permission of the Department of Public Waorks. Property owners must maintain these swales as
sudded grassways or other non-croding surfaces. Driveways muy be constructed over these
swales or ditches only when appropriate sized culverts or other appruved structures have been
permitted by tie Depantaent of Public Works. Culverts must be protected especially at the ends
by head walls or metal end sections, and, if damaged cnough to retard the water flow, must he
replaced. Any property owner altering, changing or damaging thesc drainage swales or ditches
will be held responsible for sueh action and will he gaven ten (10) days notice by registered mail,
after which time, 1f no action is taken, the Department of Public Warks or Associatinn may cause
said repuirs 10 be accomplished and the bill for said repairs will be sent to the affected property
owner tor immediate payment,

Fencing:

No fence shall be highor than six (6) leet. No fenemg shall extend forward at 2 point, which 15
ten (10) feel bebund the front corner of the residence. Al fencing shall be constructed of wood,
vinyl. or vinyl eoated chainlink. All chainlink fencing shall have a black ar brown finish. No
fenecs, cxcept those tences installed initially by (he Developer, shall be erceted without the prior
wriien consent of the Development Conlrol Committee.

Deer Creek Music Center:

Owners of Lots are hereby advised by the Declarant that they take title to their Lots subject to the
cxistenee of Deer Creck Music Center (“Deer Creck™) on land north of S.R. 238, east of Boden
Road, as u pre-existing fawful land use. In taking decd to any Lot at Creckside ar Cedar Path,
Lot Owners acknowledye that Deer Creck 1s an cxisung outdoor catcrtainment venue established
 the area, manifesting land usc characteristics assaciated with large gatherings of people for
concerts and other cultural events, and 1s subject 1o the upplicable zoning and regulatory
authorihies for its permitted land uses and ungoIng aperation

Noblesville Airport:

It 1s understond hy the owners in Creekside that the subdivision lics i close proximity to the
Nublesville Airpont, a public use and privaicly owned airport and that the opcration of the airport
and the landing and takenff of the aircraft may generate high nnise levels.

Euforcement:

Violation or threatened violation of these covenants and restrictions shall be grounds for an
zction by the Develaper, Association, dily person or entity have any right, title or interest in the
feal estale (or any part thereof) and all persons or entities claiming under them against the person
ar entity violating or threatening to violate any such covenants or restrictions. Available relief in

I
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any such action shall inciude recovery of damages or other sums due for such violation,
injunctive reliel against any such violation or threatened violation, declaratory relief and the
recavery costs and attomeys' fees incurred by any party successiully enforcing these covenants
and restrictions, provided, however, that neither the Developer nor the Association shall be liable
for dumages or any kind to any person for failing to enforce or carry oul such covenants and
rCStrictions.

Thie Noblesville Plan Commission, i1s successors and assigns, shall not have nght, power or
authonity to entforce any cavenants, commitments, resinetions or other limitations contained in
tus plai other than those covenants, commitments, restnictions or limutations that expressly run in
favor of the Noblesville Plan Commission; provided further that nothing herein shall be
constructed o prevent the Nobiesville Plan Commission from enforcing any provisions of the
Subdivision Control Ordinance, as amended, or any conditions attached 1o approvai of this plal
by the Noblesville City Council,

Term:

The within covenants, finutations and restrictions are to run with the land and shall be binding on
all parties claiming under them. These covenants shall be in full force and effect for a period of
hwenty-five {25) years rom recording date. At which nme said covenants shall be sutomatically
extended for successive period of ten {10) years unless by vote of the majority of the then owners
of the lots, 11 15 agreed to change the covenants i whole or in part. Invalidation of any al the
covenants by judgment of eourt order shall in no way affect any of the other provisions, which
shatl remain in full foree and effect.
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f

IN WITNESS WHEREQF, C.P. Morgan Communitics L.P., by C.P. Morgan Investment Co.,
Inc.. General Partner, by Mark W. Boyee, Vice President, have hereunto caused its and their
ndines to be subscribed this V2 day of Mg&,}i S
AL

C.P. Morgan Invesiment Co., Inc,, General Pariner

Mark W Boyce, Vice Presilleat”

STATE OF INDIANA )
1SS
COUNTY OF HAMILTON

Before we, the undersigned, a Notary Public i and for said County and State, personally

appeared C.P. Morgun Communities L.P., by C.P, Morgan Investment Co., Inc.. General Partner,
by Murk W. Boyce. Vice President. and acknowiedged the execution of the forcgoing instrument
as 1s valunlary act and deed and aftixed their ;xg:.nurc thereto.

Witness my signature and Notarial Qel thls i'-) day of \ J

My Commission Expres: { /)] f "é(r! ! { My County of Residence:

This Instrument prepared by C.P Morgan Communities L.P., by C.P. Morgan lnvcst;;;'é'ﬁ'i"(‘fg,‘,
Inc.. General Partner, by Murk W. Boyce, Vice President.
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MARY L cw;éq At 0100., P
THIS FIRST AMENDMENT, dated Auﬁg or ;T 20 1999, is made by CREEKSIDE

8'25—1
Al CEDAR PATH HOMRBOWNERS' ASSOCIATION, INC. an ‘Indiuna nonprofit corporation (the

A/ |
OO 199903950347 ;
rb ' ‘; ,
On 12.0 i
FIRST AMENDMENT TO nMEND DECU
“Association”).

Recitaly: |

% A. Creckside at Cedar Path is a single family housing development in Hamilton
; County, Indiana {the “Development™), which is subjeet to that certain document cntitled
“Tyeclaration of Covenants, Conditions and Resinclions for Creekside at Cedar Path,” dated
May 12, 1999, and recorded on May 27, 1999, as Instrument No. 9909931860, wn the Office of the
Recnrder af Hamilton County, Indianz (the “Declarstion™).

B. Section 2 € of the Decluration provides that the Assoctation shall have the night to
amend the Declaration at any time, and from tune to tine, 1n accordance with Section 10 thereof.

! . ‘I'hie Association, having complied with the provisions of said Section 10, now
desires 1o amend the Declaration in accordance with the terms hereof.

Terms:
1 NOW THEREFORE, the Associaiian hereby amends the Declaration as follows:

[ The following 1s hercby added as new subsection (1) to Section 8(A) of the
Declaration:

“(f)  All motor vehicles utilized by any Owner of any Lot shall be kept
and parked only in such l.ot's garage or dnveway. No motor vehicle, whether or
not ulifized by an Owner, shall be parked on any street or public nght-of-way,
except on a temporary and non-recnrnng basis. No disabled vehicles shall be
openly siored on any Lot. Additonally, no boat, trailer, cumper. motor-home,
recrcational vehuele, seru-tractor or lrailer, or ather similar vehicle, shall be kept or
parked upon said Lot, except within the garage construeted for such Lot.™

~

2. The undersigned hereby represents that the provisions governing the smendment of i
the Declaration, as described in Section 10 of the Declaration, have heen met and satisfied.

3. Except as umended hy this First Amendment, the Declaration shiall remain in full
{orce and effect in accordance with its terms.
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IN WITNESS WITEREQF. the undersigned has cavscd this First Amendment to be
executed as of the date written above,

CREEKSIDE AT CEDAR PATH
HOMEOWNERS® ASSOCIATION, INC.

v L

Mark W Boycc Prcsxdcnt

STATE OF INDIANA )
) §S:
COUNTY QF HAMILTON)

Before me. a Notary Public i and for said County and Stute, personally appeared Mark W,
Boyce, President of Creckside at Cedar Path Homcowners' Association, Inc., an Indiana nonprofit
corporation, who, having been duly swom, executed (he forcgoing First Amendment to Declaration
uf Covenants, Conditions end Restrictions for Creekside at Cedar Path for and on benalf of smd
corporanion and stated that the representations contained therem are true.

Witness my hand and Nolanal Seal this o?ok-%ay of @M 1999.
: Noogin
Wiehel 01N COBPT-:

e HeUe - COOPEl iRy P

My Comnussion Expires:

(p-\71-2CO |

i
|
My County of Residence 1s: i
i

This Instrument prepared by:

Lewis E. Willis, Jr., Esq.
Stark Doninger & Smith

50 South Mendian Street
Suite 700

Indiamapalis, Indiana 46204,
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