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RECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CREST VIEW

THIS DECLARATION, dated Agu { t\ _ ,2000,isby ARBOR INVESTMENTS,
LLC, an Indiana limited liability compan (*Developer™).

A. Developer is the purchaser and owner of all of the lands contained in the area shown
on Exhibit “A", attached hereto and made a part hereof, which lands will be subdivided for
development of Crest View, a single family housing deveolopment in Hamilton County, Indiana (the
“Dovelopment™), and will be more particularly described on the plats of the various sections thereof
recorded and to be recorded in the Office of the Recorder of Hamilton County, Indiana (the “‘Plats™).

B. Developer is about to sell and convey the residential lots situated within the platted
arcas of the Development and before doing so desires to subject and impose upon all real estate
within the platted areas of the Development mutual and beneficial restrictions, covenants, conditions
and charges contained herein and as set forth in the Plats (the “Declaration * or “Restrictions™) under
a general plan or scheme of improvement for the benefit and complement of the lots and lands in the
Development and future owners thereof,

Terms:

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands located
within the Development are held and shall be held, conveyed, hypothecated or encurnbered, leased,
rented, used, occupied and improved, subject to the Restrictions, all of which are declared and agreed
to be in furtherance of a plan for the improvement and sale of said lots and lands in the
Development, and are established and agreed upon for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Development as a whole and of each of said lots situated
therein. All of the Restrictions shall run with the land and shall be binding upon Developer and upon
the parties having or acquiring any right, title or interest, legal or equitable, in and to the real
property or any part or parts thereof subject to the Restrictions, and shall inure to the benefit of
Developer’s successors in title to any real estate in the Development. Developer specifically
reserves unto itself the right and privilege to exclude any real estate from the Development, or to
include additional rea estate in the Development including real cstate adjacent to the Development.

i Definitiong. The following are the definitions of the terms as they are used in this
Declaration:

A “Assessment” shall mean the share of the Common Expenses imposed on each Lot
or other special assessments, as determined and levied pursuant to the provisions of Section 5 hereof.

April 7. 2000
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B. “Applicable Date™ shall mean the date upon which the Class B membership in the
Association shall cease and terminate as provided in Section 2A(iii)(b) herein.

C. “ARC" shall mean the Architectural Review Committee as provided in Section 3
herein,

D.  “Association™ shall mean the Crest View Homeowners’ Association, Inc., an Indiana
nonprofit corporation formad or to be formed under the Indiana Nonprofit Corporstion Act of 1991,
as amended.

E. “Board" shall mean the Board of Directors of the Association.

F. “Common Area(s)"” shall mean those areas and al] improvements located thereon set
asida for recreation areas, and related facilitios, theme structures or landscaped areas or mounds at

street entrances, lights, park areas, street landscaping, the Lakes, and any other areas so designated
on the Plats,

G. “Common Expenses™ shall mean the actual and estimated cost to the Association of
the costs for maintenance, management, opcration, repair, improvement and replacement of the
Common Areas, and any other cost or expense inourred by the Association for the benefit of the
Common Areas or for the benefit of the Association, including but not limited to re..] estate taxes,
and other munioipal or govemnmental assessments.

H. “Development Period” shall mean the period of time during which Developer owns
at least one (1) Lot

L “Improvements” shall mean all structures and appurtenances thereto of every type and
kind, including but not limited to, buildings, walkways, sprinkier pipes, roads, driveways, fences,
screening walls, block walls, retaining wallg, awnings, patio covers, stairs, decks, landscaping,
antennac, satellite dishes, solar equipment, hedges, windbreaks, pools, spas, recreational equipment,
trampolines, entry gates, if any, planted trees and shrubs, poles, and signs.

J. “Lake™ or “Lakes” shall mean and refer to the water detention pond(s) or lake(s) and
common area portion of the shoreline area as shown on the Plats which gerves or shall serve as part
of'the storm and surface water drainage system serving the Development, as such are ot in the fisture
shall be more particularly described on the Plats.

K. “Lake Access Easement” shall mean the area designated on the plat as a means of
access to a Lake.

L. “Landscape Eagsernent” shall mean a portion of a Lot designated on the Plat as an areg
to be landscaped and maintained by the Association as a Comumion Area.

Apru 7, 2000 2
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M.  “Lot” or “Lots” shall mean any parcel(s) of real estate, whether residential or
otherwisc, described by the Plats.

N. “Member” shall mean any person or entity holding membership in the Association
as provided in this Declaration.

O.  “Owner” shall mean aperson who has oris acquiring any right, title or interest, legal
or equitable, in and to a Lot, but excluding those persons having such interest merely as security for
the performanco of an obligation.

P. “Plat” ghall mean the recorded or unrecorded Plat for all or any portion of the
property aa may be amended from time to time.

Q. “Property™ shall mean the real estate describad in the attached Exhibit A.

R “Quorum” shall be defined in Article 1T, Section 2 of the Bylaws of the Association
and may be amended by the Association from tirae to time. At the time of the exeoution of this
Decclaration, the term quorum is defined in the Bylaws as follows: The presence of Members or of
proxies entitlcd to cast thirty percent (30%) of the total number of votes entitled to be cast (Class A
and Class B votes combined). If the required quorum is not present, another meeting may be called
subject to the samo notice requirement and the required quorum at the subscquent meeting shall be
onc-half of the required quorum for the preccding meeting.

8. “Residence” shall mean a residential single family housing residence designed and
intended as living quarters for one (1) family or housekeeping residence,

T. “Resident” shall mean any person who is physically residing in a Residence, for so
long as said person is 50 residing, including, but not limited to, an Owner or a tenant,

2. Qrganlzation and Duties of Association,

A.  Organization of Association. The Association is or shall be incorporated under the
name of Crest View Homeowners’ Association, asa nonprofit corporation organized under the laws
of the State of Indiana.

i. Mcmbership. Every Owner of a Lot, except a8 herein provided to the
contrary, shall be entitled and required to be a member of the Association. If title to a Lot
is held by more than one person, each of such persons shall be a member. An Owner of more
than one Lot shall be entitled to, and therc shall be required, one membership for each such
lot. Each such membership shall be appurtenant to the Lot upon which it is based and shall
transfer automatically by voluntary or involuntary conveyance of the title of that Lot. Except
&s herein otherwise expressly provided, no person or ntity other than an Owner or Declarant
may be a member of the Association, and a memberthip in the Association may not be
transferred except in connection with the transfer of title to a Lot.

April 7, 2000 3
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ii. Trapsfer. A membership in the Association shall not be transferred, pledged
or alienated in any way, except upon the transfer of the record title of a Lot and then only to
such transferee, by assignment, intestate succession, testamentary digposition, foreclosure
of mortgage of record or other legsl process. It shall be the responaibility of each Owner,
upon becoming entitled to membership, to so notify the Association in writing, and until so
notified, the Association may continue to carry the name of the former Owner a5 2 membey,
in its sole discretion. Any attempt to make a prohibited transfer is void and will not be
reflected upon the books and records of the Association. In the event the Owner of any Lot
should fail or refuse to transfer the membership registered in his name to the transferee of
title of such Lot, the Association may issue a new memberghip to the transferee, and
thereupon the old membership outstanding in the namo of the transferor shall be nulil and
void as though the same had been surrendered.

iii.  Voling. The Association shall have two (2) classes of voting membership,
as follows:

a. Class A Class A members shall be all Owners of Lots, with the exception
of the Declarant prior to termination of Class B membership, and shall b entitled to
one (1) vote for each lot owned with respect to each matter submitted to a vote of
members upon which the Class A members are entitled to vots. When more than one
person holds title to any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine, but in no cvent ghall
more than one vote be cast with respect to any one Lot. There can be no split vote.
Prior to or at the time of any meeting at which a vote is to be taken, each co-Owner
or other person entitled to a vote at such meeting shall file with the Secretary of the
Association the name of the voting co-Owner or other person cntitled to a vote at
such meeting, unless such co-Owner or other persons have filed 3 gencral voting
authority with the Secretary applicable to all votes until rescinded.

b. Clags B. Class B members shall be the Declarant and all successors and
assigns of the Declarant designated by the Declarant as Class B members in & wriltten
notice mailed or delivered to the resident agent of the Association. Each class B
member shall be entitled, on all matters requiring a vote of the membership of the
Aseociation, to five (5) votes for each Lot, platted or unplatted, owned by them or it
and five (5) votes for each single numbered parcel of land shown upon and identified
as a Lot on any recorded or unrecorded plat of the Development, The Class B
membership shall cease and terminate upon the first to occur of (1) the date upon
Which the written resignation of the Class B members as such is delivered to the
resident agent of the Association; (2) seventy-five percent (75%) of the Lots are
deeded to Owners other than Declarant; (3 six (6) years after the date of recording
of the firmt conveyance of a Lot to an Owner other then Declarant. Declarant shall
cach be entitled 10 one (1) Class A membership for each Lot of which it is the Owner
on or after the termination of the Class B membership.

April 7, 2000 4
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iv. Suspension of Voting Rights. In the event any Owner shall be in arrears in
the peyment of any amount due under any of the provisions of this Declaration for a period
of thirty (30) days, or shall be in default in the performance of any of the terms of this
Declaration for a period of thirty (30) days, such Owner’s right to vote as 2 member of the
Association shall be suspended and shall remain suspeaded until all payments are brought
current and all defaults remedied.

V. Board of Directors. Pollowing the Applicable Date, the Owners shall elect
2 Board of Directors of the Association as prescribed by the Association's Articles and
Bylaws. The Board of Directors shall manage the affairs of the Association. Until the
Applicable Date, the Board shall consist of not legs than three (3) nor more than five (5)
persons designated by Declarant, as long as it shall own one or more lots. From and after the
Applicable Date, the Board shall consist of five () persons elected by the Members. An
Owner that is delinquent in the payment of any Annusl or Special Asszssment shall not be
entitled to serve as a member of the Board of Directors.

vi. Proxies. Bvery Member entitied to vote or execute statements of consent shall
have the right to do so either in person or by an agent or agents authorized by a written proxy
executed and dated by such Person or his duly authorized agent; provided, however, that the
form of any proxy must be reviewoed and approvnd by the Board prior to the meeting for
which the proxy is being submitted; and provided furthor, that no such proxy shall be valid
after the expiration of one (1) year from the date of its execution unless the proxy specifies
& shorter term. A Member's proxy shall automatically terminate upon conveyance by that
member of his fee title intcrest in all Lots owned by the Member. An Owner m.ay revoke a
proxy pursuant to this section only by actual notice of revocation to the person presiding over
a meeting of thc Association. Actual notice, in this provision, means a written statement
signed by the Owner and delivered to Secretary arior (o the meeting or attendance at the
meeting by the Owner. A proxy is void if it is not Jated o purports to be revocable without
notice.

vii.  Actions. Ifa quorum is present, as set forth in the Bylaws, the affirmativc
vote on any matter of the majority of the votes reprcsented at the meeting (or, in the case of
elections in which there are morc than two cendidates, a plurality of the votes cast) shall be
the act of the Members, unless the vote of a greater number is required by law or by the
Restrictions.

B Genera] Duties of the Association. The Association is hereby authorized to act and

shall act on behalf of, and in the name, place, and stead of, the individual Owners in all matters
pertaining to the maintenance, repair, and replacement, of the Comman Areas, the determination of
Common Expenses, and the collection of znnual and special Assessments. Thp Association shall
also have the right, but not the obligation to act on behulf of any Owner or Owners in seeking
cnforcement of the terms, covenants, conditions and restrictions contained in the Restrictions.
Neither the Association nor its officers or authorized agen:s shall have any liability whatsoever to

April 7, 2000 5
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any Owner for any action taken under color of authority of this Declaration, or for sny failure to take
any action called for by this Declaration, unless such act or failure to act is in the nature of a willful
or reckless disregard of the rights of the Owners or in the aature of willful, intentional, fraudulent,
or reckless misconduct.

C. Amendment of Declaration. The Association shall have the right to amend this
Declaration at any time, end from time to time, in accordance with Section 11 of this Declaration.

D. Insuxance. The Association shall majntain in force adequate public liability insurance
protecting the Association against liability for property damage and personal injury. The
Association shall maintain in force adequate officers and directors insurance covering the officers
and directors of the Association. Ifappropriate, the Association shall also maintain in force adequate
fire and extended coverage insurance, insuring all Common Areas against fire, windstorm,
vandalism, and such other hazards as may be insurable under standard “extended coverage”
provisions, in an amount equal to the full insurable value of such improvements and property. The
Association shall notify all mortgagees which have requested notice of any lapse, cancellation, or
material modification of any insurance policy. All pulicics of insurance shall contain an
endorsement or clause whereby the insurer waives any right to be subrogated to any claim against
the Agsociation, its officers, Board members, the Developer, any property manager, their respective
employecs and agents, the Owners and occupants, and also waives any defenses baged on co-
insurance or on invalidity arising from acts of the insured, and shall cover claims of one or more
partics against other insured parties.

The Association may mainiain a fidelity bond indemni fying the Associatior, the Board and
the Owners for loss of funds resulting from fraudulent or dishonest acts of sny director, officer,
employee or anyone who either handles or is responsible for funds held or administared by the
Association, whether or not they receive compensation for their services, The fidelity bond should
cover the maximum smount of funds which will be in the custody of the Aseociation or its
management agent at any time, but in no event shall such fidelity
bond coverage be less than the sum of one (1) years’ eszossment on all Lota in the Development, plus
the Association’s reserve funds,

The Association shall cause all insurance policies and fidelity bonds to provide at least ten
(10) days written notice to the Association, and all martgagess who have requested such notice,
before the insurance policies or fidelity bonda can be canceled or substantially modified for any
reason,

E. Condemnation, Destruction. In the event that any of the Common Areas shal! be
condemned or taken by any competent public authority, or in the event the same ghall be damaged
or destroyed by any cause whatsocver, the Association shall reprosont the interests of the Owners
in any proceedings, negotiations, insurance adjustments, settlements, or agreements in connection
with such condemnation, damage, or destruction. Any sums rocovered by the Azsociation shall be
2pplied, first, to the restoration and repair of any Common Areas condemned, damaged, or
destroyed, to the extent such restoration or repair is practicable, and the balance of such sums ghall

April 7, 2000 6
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eire- ot vd as a reserve for future maintenance of the Common Areas or tummed over to the Owners
in pe ¢ rtwon .3 their Prorata Shares (as hereinafter defined), whichever may be determined by a
maj.nty vowe of the members of the Association. Each Owner shall be responsible for pursuing his
- Vi )ction for damages to his Lot, either by reason of direct damage thereto or by reason of an
impairment of value due to damage to the Com.:..:. Areas. The Association shall notify all
Mortgagees of which it has notice of any condemnation, damage, or destruction of any Common
Areas.

F. Mortgagee's Rights. Any mortgagees of any Owners shall have the right, at their
option, jointly or severally, to pay taxes or other charges which are in default or which may or have
become & charge against the Common Arcas and to pay overdue premiums on hazard insurance
policies, or gecure new hazard insurance coverage on the lapse of a policy for the Common Areas,
and mortgagees making such payment shall be owed immediate reimbursement therefor from the
Association. In addition, neither the Owners nor the Association shall materially impair the right
of any mortgagee holding, insuring, or guarantecing any mortgage on all or any portion of the Real
Estate.

3 Architecturs) Review Committee,

A, Memberg of ARC. The ARC shall be comprised of not less than three (3) nor more
than five (5) members, the number of which may be increused by a majority vote of the Board. The
initial members of the ARC: shall be representatives of Declarant until three (3) years after the first
Closing of the sale of a Lot (“Third Anuniversary”). After the Third Anniversary the Board may
appoint and/or remove one (1) member of the ARC, und Declarant shall have the right and power
at all times to appoint and remove a majority of the members of the ARC or to fill any vacancy of
such majority, until the expiration of the Development Period, after which the Board shall have the
power to appoint and remove all of the members of the ARC. The Declarant may voluntarily
surrender the right to appoint and ralease members of the ARC before termination of the above
referenced time period. In that event, the Declarant may require, for the duration of the period, that
specified actions of the ARC be approved by the Declarant before they become effective. ARC
members appointed by the Board shall be from the Membership of the Associstion, but ARC
members sppointed by Declerant need not be Members of the Association. The ARC shall have the
right and duty to promuigate reasonable standards against which to examine any request made
pursuant to this Article, in order to ensure that the proposed plans conform hermoniously to the
exterior design and existing materials of the buildings in the Development. Board members may
also serve as ARC members.

B. 1 P j - The ARC shall consider and act upon any and
all plans and specifications submitted for ita approval under this Declaration and perform such other
duties as from time to time shail be assigned to it by the Board, including the inspection of
construction in progress to assure its conformance with plans approved by the ARC. No
construction, alteration, removal, location, relocation, repainting, demolishing, addition, installation,
modification, decoration, redecoration or reconstruction of Improvements, including landscaping,
in the Development shall be commenced or maintained, uatil the plans and specifications therefor

April 7, 2000 7
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showing the nature, kind, shape, height, width, color, materials and location of the same shall have
been submitted to the ARC and approved in writing by the ARC; provided, however, that any
Improvement may be repainted without ARC spprovel go long as the Improvement is repainted the
identical color which it was lart painted. This provision spplics to any lmprovement, including
furniture or furnishings, located on the exterior of the Lot.

It shall be the responsibility of the Owner to submit the written plans and specifications (the
“Applicant”) to an authorized agent of the ARC. Until changed by the Board, the address for the
submission of such plans and specifications shall be the principal office of the Associstion. The
ARC shall approve plans and specifications submitted for its approval only if it deems that the
installation, construction, alterations or additions contemplated thereby in the locations indicated will
not be detrimental to the appearance of the surrounding area or the Development as a whole, that the
appearance of any structure affected thereby will be in harmony with the surrounding structures, that
the construction thereof will not detract from the beauty, wholesomeaess and attractiveness of the
Common Areas or the enjoyment thereof by the Members, and that the upkeep and maintenance
thercof will not become a burden on the Association. Declarant, and any person or entity to which
Declarant may assign all or a portion of its exemption hereunder, need not seek or obtain ARC
pproval of any Improvements constructed on the Development by Declarant or such person or

atity, as the cage may be,

The ARC may condition its approval of proposals or plans and specifications for any
Improvement (1) upon the Applicant’s fumishing the Association with security acceptable to the
Association against any mechanic's lien or other encumbrance which may be Recorded agains: the
Development as a result of such work, (2) on such changes therein as it deems appropriate, (3) upon
the Applicant’s agreement to complete the proposed work within a stated period of time, or (4) all
of the above, and may require submission of additional plans and specifications or other information
prior to approving or disapproving material submitted. The ARC may also issuc rules or guidelines
setting forth procedures for the submission of plans for approval, requiring a fee to accompany each
application for approval, or stating additional factors which it will take into consideration in
reviewing submissions. The ARC may provide that the amount of the fee ghall be uniform, or that
it be determined in any other reasonzble manner, such as by the reasonable cost of the construction,
alterations or additions contemplated. All plans and specifications for any construction or other
Improvement (other than walls, fences, curbs, asphalt or cement aress, landscaping and non-
structural slterations, modifications or additions) shall be prepared by a designer or licensed architect
and shall include a site development plan showinj existing and proposed topographic elevetions, the
pattern of surface water drainage on and over the Lot, proposed construction staging areas, the
location of the Improvements on the Lot (including proposed front, rear and mide setback lines,
relationship to other Improvements, the location thereof with reference to structures on adjoining
Lots, the number and location of all driveways on the Lot and all exterior trash cantainer areas {o
be utilized by the Residents on the Lot); s building floor plan; a building elevation and roof plan
showing dimensions, cxterior color scheme and specification of the principal exterior matesials for
all outside walls and the roof of the structure; a detailed landscape and exterior lighting plan, which
shall include designation of the number, lovation, type, size and maturity level of all landscaping to
be placed on the Lot; and a detailed description of the location of all utility lines and connections,
as may be applicable to the proposed construction or Improvement,

April 7, 2000 8
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Notwithstanding the foregoing provisions of this Section, Improvements which are damaged

or destroyed may be repaired, restared, replaced and/or reconstructed in conformance with

» previously appreved plans, specifications and materials without the necessity of submitting
additional plans and specifications to the Board or obtaining the Board's approval.

Until receipt by the ARC of any required plans and specifications, the ARC may postpone
review of any plans submitted for approval. Decisions of the ARC and the reasons therefor shall be
transmitted by the ARC to the Applicant at the address set forth in the application for approval
within sixty (60) days after receipt by the ARC of all materials required by the ARC. Any
application s-.rlited pursuant to this Section 3B shall be deemed approved uniess written
disapproval or 4 rzquest for additional information or materigls by the ARC shall have been
transmitted to the Applicam within sixty (60) days aftcr the date of receipt by the ARC of all
required materials. The Applicant shall meet any review or permit requirements of the ARC and the
City or County prior to making any alferations or Improvements permitted hereunder. Applicant
shall be required to send requests, information or materials to the ARC in compliance with Section
14 herein. Provided, however, regasdless of how approval is obtained, the applicant +hall be
ob'iated to conform and abide by the architectural rules, standards, covenants and reswictions
contained in this Declaration, and az amended and adopted by the ARC, from time to time.

C. Mectings ofihg ARC. The ARC shall meet from time to time as necessary w perform
its duties hereunder. The Board may from time to time, by resolution unanimously adopted in
writing, designate a ARC representative (who may, but need not, be one of its members) to take any
action or perform any duties for and on behalf of the ARC, except the granting of variances pursuant
to Section 3 H. In the absence of such designation, the vote or written consent of a majority of the
ARC shall constitute an act of the ARC.

D.  Ne WaivarofFuture Approvals. The approval of the ARC of any proposals or plans
and specifications or drawings for any work done or proposed or in connection with any other matter

requiring the approval and consent of the ARC, shall not be deemed to constitute a waiver of any
right to withhold approval or congent to any similar proposals, plans and specifications, drawings
or matters subsequently or additionally submitted for approval or consent.

E. Compensation ofMembers. The members of the ARC shall receive no compensatior:
for services rendered, other than reimhursement for expenses incurred by them in the performance
of their duties hereunder.

F. Inspection of Work. The ARC or its duly authorized representative may at any time
ingpect any work for which approval of plans is required under this Section 3 (“Work™), which right
to inspect shall include the right to require any Owner to take such action as may be necessary to
remedy any noncompliance with the ARC-approved plans for the work or with the requircments of
this Declaration (“Noncompliance™).

(i) Time Limit. The ARC's right to inspect the Work and notify the

responsible Owner of any Noncompliance shall terminate sixty (60) days after the
latest to occur of the following events: (i) submirtal of the plans for the Work to the
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ARC for its approval as provided in this Section 3; (ii) completion of the Work as
provided in the ARC-epproved plans; and (lii) written notice from the Owner to the
ARC that the \Vork has been coi.pleted. This time limit for inspection and
notification by the ARC shall be extended indefinitely if any of these conditions has
notoccurred. Ifthe ARC fails to send a notice of Noncompliance to an Qwner before
this time limit expires, the Work shall be deemad to comply with the approved plans.

(i) Remedy. If an Owner failz to remedy any Noncompliance within thirty
(30) days from the date of notification from the ARC, the ARC shall notify the Board
in writing of such failure. Upon Notice and Hearing, as provided in the Bylaws, the
Board shall determine whatherthere isa Noncompliance and, if 30, the nature thereo ”
and the estimated cost of correcting or removing the same. If a Noncompliance
exists, the Owner shall remedy or remove the same within a period of not more than
thirty (30) days from the date that notice of the Board ruling is given to the Owner.
If the Owner does not comply with the Board ruling within that period, the Board,
at its option, may Record a Notice of Noncompliance and commence a lawsuit for
damages or injunctive relief, as appropriate, to remedy the Noncompliance.

G. Scope of Review. The ARC shall review and approve, conditionallv approve or
disapprove all plans submitted to it for any proposed Improvement, alteration or addition, solely on
the basis of aesthetic considetations, consistency with this Declaration, and the overall benefit or
detriment which would result to the immediate vicinity and the Development generally. The ARC
shall take into consideration the aesthetic aspects of the architectural designs, placement ufbuildings,
landscaping, color achemes, exterior finishes and materials and similar features. The ARC's
approval or disapproval shall be based solely on the considerations set forth in this Section 3, and
the ARC shall not be responsible for reviewing, nor shall its approval of any plan or design be
deemed approval of, any plan or design from the standpoint of structural safety or conformance with
building or other codes. The ARC may consider the impact of views from other Residences or Lots
and reasonable privacy right claims as factors in reviewing, approving or disapproving any proposed
landscaping, construction or other Improvement. However, Declarant does not warrant any
protected views within the Development and no Residence or Lot is guaranteed the existence ot
unobstructed continustion of any particular view.

H. Variances. The ARC may recommend and the Board may authorize variances from
compliance with any of the architectural provisions of this Declaration, including without limitation
restrictions upon height, size, floor area or placement of structures, or similar restrictions, when
circumstances such as topography, natural obstructions, hardship, sesthetic or environmental
consideration may require. Such variances must be evidenced in writing, must be signed by a
majority of the ARC, and shall become effective upon recordation. After Declarant has lost the right
to appoint a majority of the members of the ARC, the Board must approve any variance recom-
mended by the ARC before any such variance shall become effective. If such variances arc granted,
no violation of the covenants, conditions and restrictions contained in this Declaration shall be
deemed to have occurred with respect to the matter for which the variance was granted. The granting
of such a variance shall not operate to waive any of the terms and provisions of this Declaration for
any purpose except as to the particular property and particular provision hereof covered by the
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variance, nor shall it affect in any way the Owner's obligation to comply with all governmental laws
and regulations affecting the use of his Residence.

1 Appeals. For so long as Declarant has the right to appoint and remove a majority of
the members of the ARC, decisions of the ARC shall be final, and there shall be no appeal to the
Board. When Dectlarant is no longer entitled to appoint and remove a majority of the members of
the ARC the Board may, at its discretion, adopt policies and procedures for the appeal of ARC
decisions for reconsideration by the Board. The Board shall have no obligation to adopt or
implement any such appeal procedures, and in the absence of Board adoption of appes! procedures,
all decisions of the ARC shall be final.

4. Remedies.

A. InGeneral. Any party to whose benefit the Restrictions inure, including Developer,
any Owner, the Association, or any applicsble governmental authority, may procesd at law or in
equity to prevent the occurrence or continuation of any violation of these Restrictions, but Developer
or the Association shall not be liable for damages of any kind to any person for failing either w
enforce or carry out any of the Restrictions.

B. Delay or Failure to Enforcg. No delay or failure on the part of any aggrieved party
to invoke any available remedy with respect to a violation of any one or more of the Restrictions
shall be held to be a waiver by that party (or an estappel of that party to agsert) any right available
to him upon the occurrence, recurrence or continuation of such violation or violetions of the

Restrictions.
5. Qovenants for Maintenange Assessments.
A Purpose of Asscdsments. The Assessments levied by the Association shall be used

exclusively for the purpose of preserving the values of the Lots within the Development and
promoting the health, safety, and welfare of the Owners, users, and occupants of the Development
and, inparticular, for the Association’s obligations relating to the improvement, repairing, operating,
and maintenance of the Common Areas, including, but not limited to, the payment of taxes and
insurance thereon, enforoement of the Restrictions, and for the cost of labor, equipment, material,
and management furnished with respect to the Common Aresas; provided that the Association shall
not be responsible for the replacoment, repair or maintenance of any Common Areas which are or
hereafter may be dedicated to the public. Each Owner (except the Developer) hereby covenants and
agrees to pay to the Agsociation:

i A Pro-rata Share (as hereinafter defined) of the annuzal Assessment fixed,
cstablished, and determined from time to time, as hereinafter provided.

i, A Pro-rata Share (as hereinafier defined) of any special Assessments fixed,
established, and determined from time to time, as hereinafier provided.
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The Developer may, but is not obligated, to psy to the Association during the Development Period
an amount equal to the difference, ifany, between the expenditures of the Association made pursuant
to this Section 5.A and the aggregate amount of the annual Assessments collected by the
Association.

B. Liability for Assessment. Each Assessment, together with any interest thereon and
any costs of collection thereof, including attorneys® fees, shall be a charge on each Lot other than
Lots owned by the Developer and shall constitute & lien from and after the due date thereof in favor
of the Association upon each such Lot. Each such Assessment, together with any interest thereon
and any costs of collection thereof, including attorneys’ fees, shall also be the personal obligation
of the Owner of each such Lot at the time when the Assessment is due. However, the sale or transfer
of any Lot pursuant to mortgage foreclosure or any proceeding in licu thereof shall extinguish the
lien of such Assessments as to payments which become due prior to such sale or transfer. No gale
or transfer shall relieve such Lot from liability for any Assessments thereafter becoming due or from
the lien thereof, nor shall any sale or transfer relieve any Owner of the personal liability hereby
imposed. The personal obligation for delinquent Assessments shall not pass to any successor in title
unless such obligation is expressly assumed by such successor.

C. Pro-tuta Share. The Pro-rata Share of each Owner for purposes of this Section S shall
be the percentage obtained by dividing one by the total number of Lots shown on the Plats of the
Development (“Pro-rata Share”), except, as provided in Section 3F herein,

D. Basis of Annual Assessments. The Board shall establish an annual budget prior to
the beginning of each fiscal year, setting forth estimates of all Common Expenses for the coming

flscal year, together with a reagonable allowance for contingencies and reserves of the Association.
A copy ot ihis budget shall be mailed or delivered to each Owner prior to the beginning of each
fiscal year of the Association.

E. Basis of Special Assessments. Should the Board at any time during the fiscal ycar
determinc that the Assessment levied with respect to such year are insufficient to pay the Common

Expenses r such year, the Board may, at any time, and from time to time levy such special
Assessments s it may deem necessary for meeting thc Common Expenses. In addition, the Board
shall have the right to levy at any time, and from time to time, one or more special Assessments for
the purpose of defraying, in whole, or in part, any unanticipated Cornmon Expense not provided for
by the annual Assessments,

F.  Fiscal Yeax Datoof Commencementof,  aments; Due Dates. The fiscal yearof
the Association shall be established ! y the Association and may be changed from time to time by
action of the Association. At the election of the Developer, the annual Assessments of each Lot in
each section of the Development ghall commence on the date upon which the Developer first
conveys ownership of any Lot in such section to an Owner. The amount of the first annual
Assessment due and payable for each Owner shall be prorated 1o the end of the assessment year from
the date of the closing of the Owner’s Lot and shall Le paid at the time of the closing of the Owner’s
Lot. The first annual Assessment within each seciion of the Development shall be made for the
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belance of the Association’s fiscal year in which such Assessment is made and shall become due and
paysble commencing on any date fixed by the Association. The annual Assessment for cach year

. sfter the first asscssment year shall be due and payable on the first day of each fiscal year of the
Association. Annual Assessments shall be due and payable in full as of the above datc, except that
the Association may from time to time by resolution authorize the payment of such Assessments in
installments.

G.  Stan-UpFund

Upon the closing of the initial conveyance of each Lot to an Owner other than the Developer,
the Purchaser of such Lot shall pay to the Association, in addition to any other amounts then owed
or due to the Association, as a contribution to its start-up fund, an amount equal to one-~sixth (1/6th)
of the then current annual Assessment against such Lot, which payment shall be non-refundable and
shall not be considered es an advance payment of any Assessment or other charge owed to the
Asgociation with respect to such Lot.

The start-up fund shall be used by the Association for the payment of| or reimbursement to,
Developer for advances to the Association and initial and set-up expenses of the Association.

H. Duties of the Asgociation.

i. The Board shall keep proper books and records of the levy and
collection of each annual and special Assessment, including  roater setting forth the
identification of sach and every Lot and each Assessment applicable thereto, which
books and records shall be kept by the Association and shall be available for the
ingpection and copying by each Owner (or duly authorized representative of any
Owmer) at all reasonable times during regular business hours of the Association. The
Board shall esuse written notice of sl Assessmments levied by the Association upon
the Lots and upon the Owners to be mailed or dejivered to the Owners or their
designated representatives as promptly as practicable and in any event not less than
thirty (30) days prior to the due date of such Assessment or any installment thereof.
In the event such notice is mailed or dalivered leas than thirty (30) days prior to the
due date of the Assessment to which such notice pertains, psyment of such
Agsessment shall not be deemed pazt due for any pupose if paid by the Owner
within thirty (30) days after the date of actual mailing or delivery of such notice.

it. The Association shall promptly fumish to any Owner or any
mortgagee of any Owner upon request a certificate in writing signed by an officer of
the Association, setting forth the extent to which Assessments have been levied and
paid with respect to such requesting Owner’s or mortgagee’s Lot. As to any person
relying thereon, such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid. The Association shall have the right,
in its sole discretion, to charge a fee for the issuance of the certificate.
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iii.  The Association shall notify any mortgagee from which it has
received a request for notice of any default in the pevformance by any owner
of any obligation under the By-laws or this Declaration which is not cured within
sixty (60) days.

i. If any Assessment is not paid on the date when due, then such
Assessment shall be deemed delinquent and shall, together with any interest thereon
and any cost of collection thereof, including attorneys’ fees, become acontinuing lien
on the Lot against which such Assessment was made, and such lien shall be bitding
upon and enforceable a3 a personal lisbility of the Owner of such Lot as of the date
of levy of such Assessment, and shall be enforceable against the interest of such
Owner and all future successors and agsignees of such Owner in such Lot, and shall
be collected in the same manner as the Assessments dagcribed in paragraph ii hereof,
provided, however, that such licn shall be subordinats to any mortgage on such Lot
recorded prior to the date on which such Assessment becomes due.

1. If any Assessment upon any Lot is not paid within thirty (30) days
after the duc date, the Owner shall pay a lae charge in the amount of Twenty-fve
Dollars ($25.00) for the first thirty (30) day period and an additional Twenty-five
Dollars ($25.00) for any subsequent fifteen (15) day period. The Association may
bring an action in any court having jurisdiction against the delinquent Owner to
onforce payment of the same and/or to forecloge the lien against said Owner's Lot,
and there shall be added to the amount of such Assessment all costs of such action,
including the Association’s attorneys fees, and in the event s judgment is obtained,
such judgment shall inciude such interest, costs, and attorneys' fees.

L Adjusmenis. In the event that the amounts actually expended by the Association for
Common Expenses in any flscal year exceed the amounts budgeted and assessed for Common
Expenses for that fiscal year, the amount of such deficit shall be carried over and become an
additional basis for Assessments for the following fiscal year, Such deficit may be recouped either
by inclusion in the budget for annual Assessments or by the making of one or more special
Assessments for such purpose, at the option of the Associstion. In the cvent that the amounts
budgeted and assessed for Common Expenses in any fiscal year excoed the amount actually
expended by the Association for Comman Expenses for that fiscal year, the Board, at its discretion,
shall cither rotain the excess arnount as a reserve for future expenditures or shall credit a Pro-Rata
Share of such excess against the Assessment(s) due from each Owner for the next fiscal year(s).

6. Effoct of Becoming ap Owner. The Owners ofany Lot subject to these Restrictions,
by acceptance of a deed conveying title thereto, or the execution of a contract for the purchase
thereof, whether from Developer or a subsequent Owner of such Lot, shall accept such deed and
executs such contract subject to each and every restriction and agreement herein contained. By
acceptar s of such deed or execution of such contract, the new Owner acknowledges the rights and
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powers of Developer with respect to these Restrictions snd also for themselves, their heirs, personal
representatives, successors and assigns. Such Owners covenant and agree and consent to and with
Developer and to and with the Owners and subsequent owners of each of the Lots affected by these
Restrictions to keep, observe, comply with and perform such Restrictions and egrcements.

7. Cantrol of th: Commen Areas,

A Control by the Board. The Board shall regulate the Common Areas and shall provide
for the maintenance thereof in such a manner 30 as to preserve and enhance values and to maintain
aharmonious relationship among structures in the vicinity thereof and the natural or other vegetation
and topography of the Common Areas.

B. Conditions. No improvements, excavation, changes in grade or other work shall be
done upon the Common Areas by any Owner, nor shall the Common Areas be changed by any
Owner from its natural or improved existing state, without the prior written approval of the Board.

8. The Lakes. Declarant ghall convey title to the Lakes to the Association. The
Association shall be responsible for maintaining the Lakes. Maintenance costs of the Lakes ghall
be assessed as a general assessment against the Lots. Bach Owner of a Lot that abuts a Lake
shall be responsible at all times for maintaining so much of the bank of the Lake above the
Lake level as constitutes a part of, or abuts, its Lot and shall keep that portion of the Lake
abutting his Lot free of debris and otherwise in reasonably clean condition.

No boats shall be permitted on any part of a Lake and no dock, pier, wall or other
structure may be extended into the Lake without the prior written consent of the Architectural
Review Committee and such governmental authority a3 may have jurisdiction there over.
No swimming will be permitted in any Lake except and to the extent authorized by the Board
of Directors. Each Owner of a Lot abutting a Lake shall indemnify and hold harmless
Declarant, the Association and each other Owner against any 10ss or damage incurred as 2
result of iniury to any person or damage to any property, or as & result of any other cause or
thing, arising from or related to use of, or access to, a Lake by any person who gains access
thereto from, over, or across such Owner’s Lot. Declarant shall have no liability to any
person with respect to a Lake, the use thereof or access thereto, or with respect to any
damage to any Lot resulting from a Lake or the proximity of a Lot thereto, including damage
from erosion.

9.  Restrictions, Covenants and Regulations

A.  Rssmictions on Use. The following covenants and restrictions on the use and
enjoyment of the Lots and the Common Areas, and shall be in addition to any other
covenants or restrictions contained herein or in the Plats. All such covenants and restrictions
are for the mutual benefit and protection of the presont and future Owners and shall run with
the land and inure to the benefit of and be enforceable by any Owner or the Association.
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Present or future Owners or tiie Assaciation shall be entitled to injunctive relief against any
violation or atternpted violation of any of such covenants and restrictions, and shall, in
addition, be entitled to damages for any injuries or losses resulting from any violations
thereof, but there shall be no right of reversion or forfeiture resulting from such violation.
These covenants and restrictions erc as follows:

1. Use of Common Areas. No one other than Owners who are Members
in good standing with the Association, or such an Owner’s occupant, tenants, guests
or invitees, may use the Common Aress. All such persons shall observe and be
governed by such rules and regulations as may from time to time be promulgated and
issued by the Board governing the operation, use and enjoyment of the Common
Areas. No person shall be allowed to plant trees, landscape or do any gardening in
any part of the Lakes, Landscape Easements, or the Common Areas, except with
oxpress permission from the Board. The Lakes and the Common Areas shall be used
and enjoyed only for the purposes for which they are designed and intended, and shall
be used subject to the rules and regulations from time to time adopted by the Board.
Without limiting the generulity of the foregoing, the Lakes are and will be an integral
part of the storm water drainage system serving the Development, and are intended
to be used for such purpose and primarily as a visual and aesthetic amenity and not
2s a recreational amenity. Accordingly, no use shall be made of the Lakes which in
any way interferes with their proper functioning as part of such storm water drainage
system. No boating, swimming, diving, skiing, ice skating or other recreational
activity shall be permitted in or on the Lakes. No sewage, garbage, refuse, or other
solid, liquid, gaseous or other materials or items (other than storm and surface water
drainage) shall be put into the Lakes, except the Association may take steps to clean
and purify the waters thercof by the addition of chemicals or other substances
commonly used for such purposes or by providing therein structures and equipment
to acrate the same. Fishing from the shoreline area of the Lakes by an Owner, his
occupants, his invited guests and family, ghall be permitted subject to rules
determined by the Assoociation and abeyance and compliance with all applicable
fishing and game laws, ordinances, rules and regulations. No Owner or other person
shall take or remove any water from or out of the Lakes, or utilize the water contained
therein for any purposes, including, without limitation, connection with any sprinkler
or irrigation systemns. No picrs, docks, retaining walls, rafts or other improvements
shall be built, constructed or located on any Lot or on the Properties, exoept by
Developer and/or the Association, which extend into, or to within twenty-five (25)
fect from the ghoreline of the Lakes.

ii. Nnisance. No nuisance shall be permitted to exist on any Lot and no
waste shall be committed on any Lot which ghall or might damage or cause injury to
the Common Areas.
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iii.  Sgtback Lines. Building setback lines shall be established on the Plat.
The minimum setback lines shall be as follows:

8. The setback from street right of ways will be a minimum of
twenty-five (25) feet from a Residence and twenty-five (25) feet from any
front load garage or as shown on the Plat,

b. A minimum rear yard of thirty (30) feet will be provided for each
Lot within the Development.

c. The minimum side yard setback within the Development will be
no less than ten (10) feet and an aggregate of twenty (20) feet.

iv. Usility Easements and Drainage. “Utility Easements” as shown on the
Plat shall be reserved for the use of public utilities for the installation of water, sewer,
8as, tile and/or electric lines, poles, ducts, pipes, ctc., on, over, under, and to said
eascment for local public use. These casements are not for the use of, and shall not
be used for, high voltage electric transmission lines or high pressure liquid
transmission pipe lines, except by written permission of the Association. “Drainage
Easements” shall be reserved as drainage swales, and said swales are to be maintained
by the Owner of any Lot affected. All easements shown as “Utility Easements" are
also to be considered drainage easements and are subject to all restrictions of drainage
easements. No permanent or other structures are to be erected or maintained upon
any easements shown upon the Plat and Owners of Lots shall take their titles subject
to the rights of the above-described easements.

V. Land Usc and Building Tvpe. No Lot shall be used except for
residential purposes, nor shall nay I.~* be subdivided. No buildings shall be erected,
altered, placed or permitted to remam on any Lot other than one single family
dwelling. All dwellings shall have and maintain house gumber identifications and
mail baxes which ars uniform throughout the Development.

vi.  Buildipg Location. No building shall be located on any Lot nearer to
the front line, nor nearer to the side street lines than the minimum set back lines
referenced herein. For the purpose of this covenant, eaves, steps and open porches
shall not be considered a part of the building, provided that this shall not be construed
1o permit any portion of a building on & Lot to encroach upon another Lot.

vii.  Pools. No above-ground pools shall be permitted in the Development.
In-ground swimming pools, hot tubs, spus or associated structures shall not be erected
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or placed on any Lot until the construction plans, including a plot plan, have been
approved by the Committee.

viii.  Jemporary and Outbuilding Structures. No structures of  temporary

character, trailer, basement, tent, or garage, shall be used on any Lot as a residence,
or for any other purpose, ¢ither temporarily or permanently. No outbuildings of any
type, including mini-bams, sheds or barns, shall be located anywhere on a Lot. For
the purpose of this covenant, structures needed and used by the Developer shall be
allowed 9 remain during the Development Period and for a reasonable time
thereafter.

ix. iv . No animals, livestock, or poultry of any kind
shall be raised, bred or kept on any Lot except family pets, which may be kept,
provided they are not kept, bred or maintained for cornmeroial purposes and do not
to create or constitute a nuisance, as determined in the sole discretion of the Board.

X. e Dj - No Lot shall be used or maintained as a
dumping ground for rubbish, garbage or other waste, and same shall not be kept
except in sanitary containers.

xi.  EFences. Omamental fences or continuous shrub plantings which would
in any way scrve the purpose of a fence shall not be srected until approved by the
Committee,

xii.  Signs. No sign of any kind shal] be displayed to the public view on any
Lot, except one sign of not more than five square feet, advertising the property for
sale or for rent, or signs used by the Developer to advertise, market, sell, or otherwise
in connection with the Development, the Lots or other related purposed during the
Development Period.

xiii.  Satellite Digshes/Antennag. No antennae, satellite dishes, or other signal
receiving devices, shall be placed or erected on any Lot; provided, however, one (1)
satellite dish with a diameter two (2) feet or less shall be permitted on a Lot if such
is not visible from the street.

xiv.  Parking and Prohibited Vehicles.

2. Parking. Vehicles shall be parked only in the garages or on the
driveways, if any, serving the Lots or in appropriate spaces or degsignated areas
in which parking may be assigned and then subject to such reasonable rules
and regulations ag the Board may adopt. Garages shall be used for parking of
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vehicles and no other use or modification thereof shal be permitted which
would reduce the number of vehicles which may be parked therein below the
number for whic! the garage was originally designed. The Association may
designatc cenain on-sireet parking arcas for visitors or guests subject to
reasonablc niles.

, No Owners or other occupants of any Lot shall repair or restore any
vehicles of any kind upon or within any Lot or within any portion of the
Common Areas, except (i) within enclosed j3arages or workshops, or (ii) for
emergency repairs, and then omly to the extent necessary to cnable the
movement thereof to a proper repair facility.

b. Prohibited Vehicles. Commercial vehicles, vehicles with commercial
writing on their exteriors, vehicles primarily used or designed for commercial
purposes, tractors, mobile homes, buses, school buses, recreational vehicles,
wailers (either with cr without wheels), campers, camper trailers, boats and
other watercraft, and boat trailers shall be parked only in enclosed garages or
avees, ifany, designated by the Board. Stored vehicles and vehicles which are
either obviously inoperable or do not have current operating licenses shall not
bc permitted on the Development except within enclosed garages.
Notwithstanding the foregoing, service and delivery vehicles may be parked
in the Development during daylight hours for such period of time as is
reasonably necessary to provide service or to make a delivery to a Lot or the
Common Areas. Any vehicles parked in violation of thig Section or parking
rules promulgated by the Board may be towed.

xv.  Sight Distancg. No fence, wall, hedge, tree or shrub planting or other
similar item which obstructs sight lines at clevation between 2.5 and 8 feet above the
street, shall be permitted to remain on any comer Lot within the triangular area
formed by the street right-of-way lines and a line connecting points 25 feet from the
intersection of said street lines (25 feet for minor streets and 50 feet for arterial
streets), or in the case of a rounded property corner, from the intersection of the strest
right-of-way lines extended. The same sight line limitations shall apply to any Lot
within 10 feet from the intersection of 2 street right-of-way line with the edge of a
driveway pavement or alley line. No dciveway shall be located within 40 feet of the
intersection of two street centerlines or within 70 feet for comer Lots.

xvi. Pipeline Essement. There shall be no improvements whatsoever,
including but not limited to fences, minibarns, gazebos, trees or shrubs, constructed
or planted within the Panhandle Pipeline Easement set forth on the Plat.
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B. Declarant’s Rights. Declarant shall have the same v:ghts a3 any other Owrer

a3 to Lots owned by it from time to time, except as otherwise specified herein. In addition,
until the expiration of the Development Period, Declarant shall have the right and easement
over the Common Area for the completion of improvements and making repairs to
improvements (whether on the Common Area, or upon unsold L.ots, or upon other portions
of the Real Estate and the right to maintain signs upon the Common Area and ary other
portions of the Development ather than Lots owned by an Owner other than Declarant) for
the purpose of marketing homes, and to invite and escort the public thereon for such purpose.

C.  Non-applicability to Association. Notwithstanding anything to the contrary

contained herein, the covenants and restrictions set forth in subsection A of this Section 9
shall not apply to or be binding upon the Association in its mansagement, administration,
operation, maintenance, repair, replacement and . ipkeep of the Lakes and Common Areas to
the extent the application thereof could or might hinder, delay or otherwise adversely affect
the Association in the performance of its duties, obligations and responsibilities as to the
Lakes Landscape Area and Common Areas.

10.  Duration. The foregoing covenants, conditions and restrictions are to run with
the land and shall be binding on all parties and all persons claiming under them for a period
commencing on the date this Declaration is recorded and expiring December 31, 2320, at
which time said covenants, conditions and restrictions shall be autumatically extended for
successive periods of ten (10) years. Changos or amendments in these ccvenants, conditions
and restrictions may be made by Owners in accordance with paragraph 11 hereof.

11. f lo

A.  Generally. Except as otherwise provided in this Declaration, amendments to
this Declaration shall be proposed and adopted in the following manner:

i Notice. Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the proposed
amendment is 1o be considered.

1. Regolubion. A resolution to adopt a proposed amendment may
be proposed by the Board of Directors or Owners having in the aggregate at
least & majority of the votes of all Owners.

iii.  Mpeting. The resolution concerning a proposed amendmert

must be adopled by the designated vote at a mecting duly called and held in
accordance with the provisions of the By-Laws of the Association.
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' iv.  Adoption. .\ny proposed nmerndment to this Declaration rmust
be approved by a vote of not less than seventy-five percent (75%) in the
aggregate of the votes of all Owners; provided, howsver, that during the
Development Period, any amendment to this Declaration shall require the prior
written approval of Developer. In the event any Lot is subject to a first
mortgage, the mortgagee thereunder shall be notified of the meeting and the
proposed amendmes:t in the same manner as an Owner jf the mortgagee has
given prior written notice of its mortgage interest to the Association.

v. Special Amendments. No amendment to this Declaration shall

be adopted which changes the applicable share of an Owner’s liability for
assessments, or the method of determining the same, without, in each and any
of such cii- umstances, the unanimous approval of all Owners and all
mortgagees whose mortgage interests have been made known to the
Association.

vi.  Recording. Each amendment to this Declaration shall be executed by
the President and Secretary of the Association and shall be recorded in the office of
the Recorder of Hamilton County, Indiana, and such amendment shall not become
effective until so recorded.

B.  Amendmentsby Developer Alone. >otwithstanding the foregoing or anything
elsewhere contained herein, the Developer shall have and hereby reserves the right and
power acting alone, and without the consent or approva! of any other of the Owners. the
Association, the Board of Directors, any mortgagees or any other person, except as provided
below, to amend or supplement this Declaration at any time and from time to time if such
amendment or supplement is made (a) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home
Loan Mortgage Cotporstion, the Department of Housing and Urban Development, or any
other governmental agency or any other public, quasi-public or private entity which performs
(or may in the future perform) functions similar to those currently performed by such entities,
(b) to induce any of such agencies or entities to make, purchase, sell, insure or guarantee first
mortgages covering Lots, (c) to bring this Declaration into compliance with any statutory
requirements, (d) to comply with or satisfy the requirements of any insurance underwriters,
insurance rating bureaus or organizations which perform (or may in the future perform)
functions similar to those performed by such agencies or entities, (¢) to ann=x additional real
estate to the Development, (f) to correct clerical or typographical errors in this Declaration
or any Exhibit hereco or any supplement or amendment thereto or, (g) to provide for, and
coordinate comstruction and maintenance and to enter into utility or ingress and egress
casements with the ad acent Crest View. In furtherauce of the foregoing, a power coupled
with an interest is hereby reserved by, und granted by each Owner to the Developer to vote

April 7, 2000 21




Dec. 10,

2002 10:43&M  TITLE SEARCH SERVICES.LLC No.0025 P.

in favor of, make, or consent to uny amendments described in this subsection B on behalf - {
cach Owner as proxy or attomey-in-fact, as the case may be. Each deed, mortgage, trust
deed, other evidence of obligation, or other instrument sffecting a Lot and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and 8 consent to the
reservation of, the power to the Developer to vote in favor of, make, execute and record any
such amendments. The right of the Developer to act pursuant to rights reserved or granted
under this subsection B shall terminate upon the completion of the Development Period.

C. Protection of Declarant. Until the expiration of the Development Period, the
prior written approval of Declarant, as developer of the Deve!opmeat, will be required before
any amendment which would impair or diminish the rights of Declarant to complete the
Development or sell or lease Lots therein in accordance with this Declaration shell become
effective, Notwithstanding any other provisions of the Restrictions, until the expiration of
the Development Period, the Association shall not take any action to significantly reduce the
Association maintenance or other services without the prior written approval of the
Declarant.

12.  Seversbility. Every one of the Restrictions is hereby declared 1o be
independent of, and severable from, the rest of the Restrictions and of and from every other
one of the Rextrictions, and of and from every combination of the Regtrictions. Therefore,
if any of ths Restrictions shall be held to be invalid or to be unenforceable, or to lack the
quality of running with the l2nd, that holding shall be without effect upon the validity,
enforceability or “running” quality of any other one of the Restrictions.

13.  Notiges, Except as otherwige provided in this Declaration, notice to be given
to an Owner shall be in writing and may be delivered personally to the Owner. Personal
delivery of such notice to one (1) or more co-Owners of a Lot or to any general parter of
& partnership owning a Lot shall bs deemed delivery to all co-Owners or to the partnership,
as the case may be. Personal delivery of such notice to any officer or agert for the service
of process on a corporation shall be deemed delivery to the corporation. In lisu of the
foregoing, such notice may be delivered by regular United States mail, postage prepaid,
addressed to the Owner at the most recent address furnished by such Owner to the
Association or, if no such address shall have been fumished, to the street address of such
Owner’s Lot. Such notice shall be deemed delivered three (3) business days after the time
of such mailing, except for notice of a meeting of Members or of the Board in which case the
notice provisions of the Bylaws shall control. Any notice or other delivery pursuant to
Section 3 herein to be given to the Association shall be in writing and shall be delivered in
perdon or by overnight express carrier or by United States registered or certified mail with
return receipt requested or by telecopy with confirmation of receipt.

14.  Withdrawal of Property. Developer hereby reserves the right and option, to
be exercised in its sole discretion and without further approval by any party, until the
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Applicable Date to withdraw and remove any portion of the Property from the control and
provisions of this Declaration. Such removal by Developer shall be carried out generally by
the execution and filing of a Supplemental Declaration or other document which may be filed
in the public records of Hamilton County, Indiana, together with a legal description of the
Property being withdrawn.

15.  Costs and Astorney Fees. In any procecding arising because of fajlure of an
Owner to make any payments required or to comply with any provision of this Declaration,

the Articles of Incorporation, the Bylaws, of the rules and regulations adopted pursuant
thereto, as each may be amended from time w time, the Association shall be entitled to
recover itg reasonable attomey fees incurred in connection with such default or foilure.

16.  Rules and Reguiations. The Board shall have the right to promulgate and
establish ruies and regulations relating to the requirements for maintenance of the Common

Area and the Lots and any other part of the Property.

IN WITNESS WHEREOF, the Developer has caused this Declaration of Covenants,
Conditions and Restrictions for Crest View to be executed as of the date written above.

ARBOR INVESTMENTS, LLC, an Indiana
limited liability company

/

By :
s A, tor, Member

S
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STATE OF INDIANA )
)SS:
COUNTY OF MARION )

On this [ | i day of __{ s a4 ) » 2000, personally appeared before me,
a notary public, Curtis A. Rector, Member, Arbor Investments, LLC, an Indiana limited
liability company, who acknowledged the execution of the foregoing Declaration of
Covenants, Conditions and Restrictions for Crest View on behalf of such company, and
who, having been duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal.

J. ' ' YNy

N v < c..."\/()

My Commission Expires: i : 13Jf N

/" Vel - - .‘.‘I ? l:?:
esguuct il Hadcs, 2R
AGiC

This lnstrument was prepared by: Stephen A. Backer, Attomey, Backer & Backer, P.C,, -
8710 North Meridian Street, Indiaaapolis, IN 46260

J 4 \arborierestvisw\dnelary req 4.7
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EXHIBIT “A”
Legal Description

The following described real estate located in the Northeast Quarter of Section 5, Township 18§
North, Range 4 East of the Second Principal Meridian in Waghington Township, Hamilton
County, Indiana;

Crest View Section 1

Commencing at the Southeast comer of the Northeast Quarter of Section 5, Township 18 North,
Range 4 East of the Second Principal Meridian in Washington Tawnship, Hamilton County,
Indiana; thence North 00 degrees 08 minutes 24 seconds West (Indiana State Plane Coordinate
System — East Zone NADS83) oa the East line of said Northeast Quarter a distance of 606.00 feet
to the PLACE OF BEGINNING of the within described subdivision; thence continuing North 00
degrees 08 minutes 24 saconds West on said East line 717.94 feet; thence North 89 degrees 33
minutes 17 seconds West 846.90 feet; thence South 47 degrees 29 minutes 57 seconds West
1552.67 feet to a point on a non-tangent curve, the radius point of which lies 150.00 feet North
47 degrees 00 minutes 02 seconds East of eaid point; thence Southwesterly, curving to the left on
sald curve, an arc distance of 79.72 feet to a point that is 150.00 feet South 16 degrees 33
minutes 04 szconds West of the radius point of said curve; thence South 16 dsgrees 33 minutes
04 seconds West 5§0.00 feet; thenoe South 47 degrees 29 minutes 57 seconds West 228.39 fest to
the South line of said Northeast Quarter; thence South 88 degrees 58 minutes 25 seconds East on
the South line of said Northeast Quarter 1059.65 feet; thence No=h 91 degree 01 minute 35
seconds East 150.24 feet; thence North 01 degroe 59 minutes 33 seconds West $0.00 feet to a
point on a non-tangent curve, the radius point of which lies 125.00 feet North 01 degree 59
minutes 33 seconds West of said point; therice Westerly, curv.ag to the right on said curve, an
arc distance of 6.39 feet to the point of tangency or's:id curve at a point that is 125.00 feet South
01 degree 01 minute 35 seconds West of the radius point of said curve; thence North 88 degrees
58 minutes 25 seconds West 25.00 (eet; thencc North 01 degree 01 minute 35 seconds East
180.95 feet; thence North 47 degrees 29 minutes 57 seconds Bast 5533.26 feet: thence South 89
degrees 33 minutes 17 seconds East $32.82 feet; thence South 00 degrees 26 minutes 43 seconds
West 361,53 foet to a point on a line that bears North 89 degrees $8 minutes 25 seconds West
from the place of beginning; therce South 83 degrees 58 minutes 25 seconds East on a said line
135.47 feet to the place of beginning, contaiizing 25.4585 acres, more or less .
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Crest View Segtion 2

Commencing st the Northeast comer of the Southeast Quarter of Section 5, Township 18 North,
Range 4 East of the Second Principal Meridian in Washington Township, Hamilton County,
Indiana; thence North 88 degrees 58 minutos 25 seconds West on the North line of said Southeast
Quarter, (basis of bearing is North 00 degrees 08 minutes 24 seconds West (Indiana State Plane
Coordinate System — East Zone NAD83] on the East line of the Northeast Quarter of said Section
5) a distance of 2326.27 feet to the Northwest comer of the real estate described on page 75 of
Deed Record 266 in the Office of the Recorder of Hamilton County, Indiana; thence South 00
degrees 00 minutes 09 seconds East on the West line of said real estate a distance cf 180.89 feet
1o the PLACE OF BEGINNING of the within described subdivision; thence continuing South 00
degrees 00 minutes 09 seconds East on the West line of said real estate 1133.80 feet to the South
line of the North Half of said Southeast Quarter; thence North 88 degrees 46 minutes 49 seconds
West on the South line of said North Half 346.39 feet to the Southeast comer of the North Half
of the Southwest Quarter of said Section $; thence North 89 degrees 07 minutes 43 seconds West
on the South line of the North Half of the said Southwest Quarter 804.48 feet; thence North 00
degrees 52 minutes 17 seconds East 40.00 feet; thence North 47 degrees 29 minutes 57 seconds
East 1285.30 feet to a point on a non-tangent curve, the radius point of which lies 125.00 feet
South 78 degrees 39 minutes 18 seconds West of said point; thence Northwesterly curving to the
left on said curve, an arc distance of 32.C0 feet to a point that iz 125.00 fect North 63 degrees 59
minvies 16 seconda East of the radius point of said curve; thence 1 {orth 63 degrees 59 minutes 16
seconds East 50.00 feet to a point that is 175.00 feet North 63 degr-vs $9 minutes 16 seconds
East of eaid radius point; thence North 47 degrees 29 minutes 57 seconds East 227.49 feet to the
place of beginning, containing 15.312 acres, more or less.
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