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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ("Declaration™) Is

rgade this 248-day of ﬁ; , 199 _z, by CROSS/MAR, an Indiana limited fiabllity company (the

"Daveioper®).

Becitale VST, # (999025923

1. Devaeloper is the owner of the real estate which Is described in Exhibit "A” attached hereto
and made a part hereof (the “Real Estate® or the "Inifial Real Estata®).

2, Developer intends to subdivide the Real Estats into residential iots.

3. Befare so subdividing the Real Estate, Devsloper desires to subject the Real Estats to
certain rights, privileges, covenants, condiions, restrictions, easements, assassments, charges and lieas for
the purpose of preserving and protacting the value and desirabllity of the Raal Estate for the banafit of each
awner of any part thereof.

4. Developer further desires to create an organization to which shall be delegated and assigned
the powers of maintalning and administering the common areas and cortain other areas of the Real Estate
and of administering and enforcing the covenants and restrictions contained in this Dedaration and the Plat
Covenants and Restrictions for Real Estate as hareafter recorded in tha office of the Recorder of Jahnson
County, Indiana and of coliacting and disbursing the assassments and chargas as harein provided.

5. Developer may from time to time subject additonal real estate located within the tract
adjacent o the Initial Real Estate to the provisions of this Declaration (the Initial Real Eslate, together with
any such addition, as and when the same becomes subject to the provisions of this Decfaration as herein
provided, is hareinafter referred to as the "Real Estate"), :

NOW, THEREFORE, Daveloper hereby declares that the Real Estate is and shall be acquired, held,
ransferred, sold, hypathecated, leasad, rented, Improved, used and occupled subject to the following
provisions, agreements, covenants, conditions, restrictions, easements, assessments, charges and liens,
each of which ghall run with the fand and be binding upon, and inure to the benefit of, Developer and any

other person or entity hereafter acquiring or having any right. title or interest in or o the Real Estats or any
part thereof. '

ARTICLE |

DEFINITIONS

The following terms, when used in this Declaration with Initial capital |etters, shail have the following
respective meanings:

1.1 “Association® means Crookad Band Community Association, Inc., an Indiana not-for-profit
corporation, which develaper has caused or will cause to be incorporated, and its successors and assigns.

1.2 “Architectural Review Committee® means the architactural review committse established
pursuant to Aricle VI, paragraph 6.1 of this Declaration.
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1.3, “Common Areas” means (i) all portions of the Real Estate (Inciuding improvements thereto)
shawn on any Piat of a part of the Real Estate which ae not located on Lots and which are not dedicated to
the public aind (¥} all facilitias, structures, buidings, improvaments and personal property owned or laased
by the Association from time to ime, Commoan areas may ba located within a public right-of-way or In an
assoment area as shown on tha Plat.

1.4 *Common Expenses” means {f) expensas of and In connection with the maintenance, repair
or replacament of the Common Areas and the performanca of the responsibllities and duties of the
Association, Inciuding (without limitation) expenses for the improvernent, maintenance or repair of the
Improvements, lawn, follage and iandscaping notlocated an a Lot except for lawn malintanance a¢ dascribed
hevin, (uniess locatad on an Easament locatsd on a Lot to the extant the Association deems it nacassary
ta maintsin such aasement) (i) expensas of and in connaction with the maintenance, repair or continuation
of the drainage facilities locatad within and upon the Easaments, (il all judgments, liens and valid claims
againat the Association, (iv) all expensas Incurred to procure labllity, hazard and any other insurance with
respect lo the Common Areas and (v) all expenses incurred In the administration of the Assoclation and (vi)
expensas gesociated with trash pick-up within the Real Estate.

15 “Devealoper” means CROSS/MAR, an Indlana limitad liablity company, and any one ormore
writtan racorded instruments ta have the rights of Daveloper hareunder.

1.8 “*Development Pariod" means the period of tima commencing with the date of recordation
of this Dectaration and ending on the date Developer or its affillates no longer own any Residence Unit or Lot
within or upan the Real Estate, but in no event shall the Development Pericd extand beyond the date ten (10)
yaars afler the date this Daclaration is recorded.

1.7 "Sanitary Sewer, Drainage And Utility Easement”, “Orainage And Utlity Easement”,
“Landscapa Easament”, “Variable Storm Detantion And Drainage Easament, "Sldewalk Easement’,
“Drainage Easament”, and *No Access Drive Easemant” means those areas so designated or designated
"S.8D.&UE","D.&UE""LE" "V.SD.&D.E" “S.L" “D.E" and "NA.D.E" on a Plat of any partof the
Real Estate. All the easements described in the immediately preceding sentenca are haralnafter referred
to as "Easement(s)". Easements are hereby created and reserved (a) for the use of Davaloper, all public
utiiity companies (notincluding transportation companies), governmental agencles (including, but natlimited
10, fira safety and preventlon, law enforcement and emergency sarvices) and the Association for access to
the Real Estate and Installation, malntenance, repair or ramoval of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilittes for tha fumnishing of utllity services, including but not limited to
Sanitary sewers, storm sewers and cable television services; and (b) for (1) tha use of Developer during the
Development Period for access 1o and installation, repair or removal of a drinage system, either by surface
dralnage or appropriate underground installations, for the Real Estate and adjoining property, (ii) the use of
the Association and the City of Greenwood for access to and maintenancs, repair and replacement of such
drainage system and for access to and maintenancs, repair and replacement of the sanitary sewer system.
The Owner of any Lot subject to en Easement, including any builder, shall be required to keep the portion
of an Essement on the Lot free from obstructions so that the siorm water drainage will be unimpeded and
will not be changed or altered without a permit from Johnson County and prior written approval of the
Deveioper. Tha delineation of the Easement sreas on the Plat shall not be desmed a Imitation on the rights
of any entity for whose use any such Easement Is crealsd and reserved to go on any Lot subject to such
Easement temporarily lo the extent reasonably necessary for the exercise of the rights granted to it
hersunder. Excapt as provided above, no structures or improvements {except walkways and driveways and
sidewalks and roads), including without limitation decks, patios, walkways or landscaping of any kind, shall
ba erected or maintained upon the Easements, and any such structure or improvemant so erecied upon the
Easament shall, at Davelopars written request, be removed by the Owner at the Owner's saole cost and
expanse. The Ownars of Lots in the Subdivigion subjact to an Easement shall taka and hold title to the Lots
subject to the Easements hereln created and reserved.

1.8 "Lot* means any parcel of land shown and Identified as a lot on a Plat of any part ofthe Reai
Estate.
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Ui 18 “Morgagee" means the holder of a recorded first mortgage lien on any Lot or Residence

. 110 "Owner" means the record owner, whether one or more parsons or entities, of fea-sim
titla to any Lot, or Residence Unit designed for occupancy by one family, induding contract sellers, m
exciuding those having such interest mersly 8s security for the performance of an obligation unless
specifically indicatad to the contrary. The term Owner as used harein shall include Developer s long as
Developer shall own any Lot, Residence Unit o any Real Estate In the Real Estg

1.11  °Plat* means a duly approved final plat of any part of the Real Estate as hereafter recorded
in the offica of the Racorder of Johnson County, indiana.

) 112 *Rasidence Unit" means one-half (1/2) of a bullding designed for residential occupancy
including ono-_half (112).01 the lhld(poss of any party wall separating the Residence Unit from another
Raslidance Unit compriging the building. A Lot may contain one {1) or two (2) Raesidence Units.

ARTICLE Il
APPUCABILITY

All Owners, their tenants, guests, invitees, and mortgageas, and any cther person using oroceupying
a }.ot or Rasidenca Unit or any other part of the Real Estata shall be subject to and shall observe and comply
with the covenants, conditions, restrictions, terms and provisions set forth in this Declaration and any rules

and regulations adopted by the Association a3 herein provided, as the same may be amended from time to
time.

The Owner of any Lot or Residence Unit (i) by acceptance of a deed cohveying title thereto or the
execution of a contract for the purchase thereof, whether from the Developer or ks affiliates or any builder

conclusively ba deemed to have accepted such deed, executed such contract or undertaken such occupancy
subject to tha covenants, conditions, restrictions, terms and provisions of this Declaration. By acceptance
of a deed, execution of a contract or undertaking of such occupancy, each Owner covenants for the Owner,
the Owner's heirs, parsonal representatives, succassors and assigns, with Developer and the Owners from
time to time, to keep, observe, comply with and perform the covenants, conditions, restrictions, terms and

provisions of this Deciaration.
ARTICLE Il
BPROPERTY RIGHTS
31 ) of Common . Developar hereby declares, creates

and grants a non-exclusive easement in favor of each Owner for the usa and ehjoyment of the Common
Aress. Such easament shall run with and be appurtenant to each Lot and Residance Unit, subject to the
following provisions:

[0) the right of the Association to charge reasenable admission and other fees far the
use of the recrealional faciliies, if any, eltuatad upon the Commen Areas;

()} the right of the Association to fine any Owner or make a special assessment against
any Residence Unit or Lot In the event a person permitted to use the Common Areas by the Owngroflhe
Residence Unit violates any rules or regulations of the Association as long as such rules and regulations are
applied on a reasonable and nondiscriminatory basis;-
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(1) the right of the Association to make roasonable regular assessments for use and
maintenance of the Common Areas and any services provided by the Association trash i
snow removal, grass mowing or like servics:: > suchas collecton,

) the right of the Assoclation to dedicate or transfer all or any part of the C
Areas or to grant easements to any public agency, authority or utliity for such s d subj 1o such
condltions as may ba set forth In the instrument of dedication or tr‘zrsfer: PUPOSSS Snd sublectto such

v) the right of the Association to enforce collection of any fines or I pecia
assessmanmty through the Imposition of a lien pursuant to Paragraph 7.7; Y reguarors I

the Rasl Estots; (M) the rights of Davaloper as provided in this Declaration and in any Plat of any part of

(vii) the terms and provisions of this Declaration;

{viii) the easements reserved alsewhers in this Daciaration and In any Plat of
the Real Estate; and sry Halalany partof

] {bx)  the right of the Association to limit the use of Common Areas in a reasonable
nondiscriminatary mannar for the common good.

32 Pemmissive Usa. Any owner may permit his or her family members, guests, tenants of
contract purchasers who resida in the Residence Unit to use his or her right of enjoyment of the Ceamman
Ama§. Such permissive use shall be subjact to the By-Laws of the Assaciation and any reasonable
nondiscriminatory rules and regulations promulgatad by the Association from time fo time.

33  Conveyance of the Common Areas. Developer may convay all of its right, title, Interest in
and to any of the Common Areas to the Association by quitclaim deed, and such Common Areas so
conveyed shall then be the property of the Association.

ARTICLE IV

USE RESTRICTIONS

41 Loage of Regidence Units. IFany Owner desires to lease a unit, such rental shall be pursuant
to a written lease with a minimum term of one year and such lease shall provide that the lessee shall be
subject 1o all rules and ragulations of the Association and the terms and conditions of these Declarations.

4.2 Usa of Common Areas. The Common Areas shall not ba used for comrercial purposes,
43 Lot Access. All Lots shall be accessed from the interior streets of the Real Estate.

4.4 Animgls. No animals, livestock or paultry of any kind shall be raised, bred or kept on any
Lot or surraunding Common Area, except that dogs, cats or other household pets may be kept, provided that
they are not kept, brad or maintained for any commerdial purpass,

45 Prohibited Activitles. No noxious or offensive activity shail be carried on upon any Lot or
Common Areas, nor shall anything be done thereon which may be or may becoms an annoyanca or nuigance
to the neighborhood. Each Lot and all Common Areas shall be kopt and maintained in a sightly and orderly
manner and no trash or other rubbish shall be pammitted to accumulate thereon. The Board of Directors shall
promulgate and enforce such rules and regulations as it deems necessary for the common good in this
regard -
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48 Siang. No signs of any nature, kind or dascription shall be erected, placed or maintained on
or In front of eny Lot which idantify, advertise or in any way deseriba the exisiancs or conduct of a home
occupation. No “for sale® signs, whether by reattor or Owner, shall be permitted until such tima as Developer
owns six (8) or fewer Lots.

4.7  Home Occypations. Nohome occupation shall bs conducted or maintained in any Lotother

48  Paddng. No parking shall be aliowed on the streets except for emergencias. Any vehicie
parked on the streot shall be subject to towing at the Owner's expense.

49 }s0 Restrict ontained in Pigt Covenants ang Restrictions. The Plat Covenants
and Restrictions relating ta the Real Estate contain additional restriciong on the usg of the Lots in the Real
Estate, including without limitation prohibitions against commaercial use and nuisances and restrictions
relating to temporary structures, vehicle parking, signs, mailboxes, garbage and refuse disposal, storage
fanks, water supply and sewage systems, ditches and swales, driveways, antanna and satellits dishes,
awnings, fencing, swimming pools, solar panels and outside lighting. Such prohibitions and restrictions
contained in the Plat Covenants and Restrictions are hereby incorporated by refarence as though fully set
forth herein.

. 4.10  With respect to any lake or pond locatad within tha Raal Estata which shall be owned by
various lot owners or the Association, there shalt be no fishing, swimming, boating, ice gkating or other
racreational activities permitied thereon and no ot owner shall construct orlocate any dock, deck, pier orfioat
adjacant to of upon any lake or pond within the Real Estate.

ARTICLE V

ASSOCIATION

51 Membership, Each Owner of a Residencs Unit automatically upon becoming an Owner, shall
be and became a member of the Assaciation and shall ramaln a membar of the Assoclation so long as he
o sha owns the Residence Unit

§2 Ciasses_of Membership and Vote. The Association shall hava two (2) classes of

membership, as follows:

(0] Class A Members. Class A members shall be all Owners other than Devaloper
(unless Class B membership has been converted to Class A membership as provided in the following
subparagraph (fl), In which event Developer shall then have a Clags A membership). Each Clags A member
shall ba entitied to one (1) vots for each Residence Unit owned by Owner.

1)) Clase B Member. The Class B member shall be the Daveloper. The Class B
member shall ba entitied (o three (3) votes for each unsold lot within the Reai Estata. The Class B
membership shall cease and terminate and ba convertad t Class A membership upon the *Applicable Date®
(as such term is hareinafter defined in paragraph 5.3).

5.3  Aoplicable Date. As used herain, the tarm "Appiicabla Data® shall mean the date when tha
total votes outstanding in the Class A membership Is equal o the total votes outstanding In the Class B
membarship. or Decamber 31, 2005 or such data as determined by Developer, whichever comes first.

54 Multiple or Entity Qwners. Where more than one person or entity constitutes the Qwner of
a Residanca Unit, all such persons or sntities shall be members of the Association, but the single vots in
respect of such Residence Unit shall be exercised as the parsons or entities holding an interest in such
-5




08/04/2005 20:29 FAX 3178628608 Rodela Enterprises, Inc. doo7
Instrument #: 1989-034047 & of 18

Rasidence Unitdetermine among themsaelves. In no event shall more than one persan exercise a Resldence

U;;{s vete under Paragraph 5.2 (in the cass of Class'A membership). Na Residence Unit's vote shall be
§|

S5 Board of Directors. The members of the Assodiation shall elect a Board of Directors of the
Assaciation as prescribed by the Association's Articles of Incorporation and By-Laws. The Board of Directors
of the Assaciation shall manage the affirs of the Assoclation.

58 Professionai Management. No contract or agreement for professional management of the
Association, nor any contract between Deveioper and the Assaciation, shall be for a term in axcess of three
(3_) years. Any such agreement or contract shall provide for termination by aither party with or without causa,
without any termination penalty, on written natica of ninaty (90) days or lass.

s7? Bﬂmﬁlﬂm_ﬁwgggmm. The responsibllities of the Association include, butshafi

not be limited to:

) {f) Maintenanice of the Common Areas including any and all improvements thereon In good
repair as the Association deems necassary or appropriate including streets, sidawalks and recreation areas.

() Installaton and raplacement of any and all improvements, signs, lawn, foliage and
landscaping in and upon the Common Arpas as the Association deems necessary or appropriate.

(iii) Maintanance, repair and replacament of all private gtreat or entrance signs.

. (iv) Mowing of lawns located on any Lot as well as in any strest right of way which lawns
shali be considered part of the Common Areas for purposes of maintenance only. Owners shall be
respanzible for edging around fences, shrubs and bushes. Maintenance of lawns shall mean solely the
mowing of grass and the care, fertilizing, timming, removal and replacament of trees plantad by the
Daveloper. It shall not inciude the fortilizing or watering of lawns on Lots which shall be the responsibility of
the Owner nor the care and maintenance of (I} shrubs, (i) trees which were not plantad by Developer, (Hif)
flowers, or (iv) other plants on any Lot, nor shail maintenance of lawns mean the mowing of grass within any
fenced portion of any Lot for which permission to fenca has baen granted as herein pravided.

(V) Replacament of the drainage system In and upon the Common Areas as the
Association deems necassary or appropriats and the maintenance of any drainage system installed in or
upon the Common Areas by Daveloper or the Association. Nothing herein shall ralieve or replace the
obligation of the Owner, Including any bulider, of a Lot subject o an Easement to keep the portion of the
drainage system and Easemant on the Lot free from obstructions so that the stonm water drainage will be
unimpeded.

{vi) Procuring and maintsining for the benefit of the Association, its officers and Board
of Diractors and the Owners, the Insurance coverage required under this Daclaration and such other
insurance a3 the Board of Directors deems necessary or advisabla,

{vii} Payment of taxas, if any, assessed against and payabie with respect to the Common
Assas.

(vill) Assessment and collection from the Owners of the Common Expenses.

(ix) Contracting for such services as management, snow removal, Common Area
maintenance, security control, trash removal or other sarvices as the Association deems necessary or
advisable. Snow removal by the Association shall only Include snow removal of streets and driveways and
shall not include snow remova) of sidewalk, entranceways, patios or decks.

(x) Enforcing the rules and regulations of the Association and the requirements of this
Daciaration and the 20ning covenants and commidments.
e
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53 Powars of the Association. The Association may adopt, amend, or rescind reasonable rules
and ragulations (not inconsistent with the pravisions of this Dedlaration) goveming the use and enjoyment
ofthe Common Areas and the management and administration of the Association, as the Assoclation desms
necossary or advisable. The rules and regulations promuigated by the Association may provide for

59 Compensalion. No director or officar of the Association shall recelve compensation for
servicas #s such director or officer except n tha axtant expressly authorized by a majority vote of the Owners
presant at a duly constituted meeting of the Association members.

5.10 L‘M&bﬂmmnm The directors and officers of the Association shall not
ba lisble to the Owners or any other persons for any emor er mistake of judgment in camying out their duties
ar}d responsibilitias as directors or officers of the Assaclation, except for their own Individual wiitful
misconduct or gross negligenca. Itis intended that the directors and officers of the Association shali have

Nno personal llability with respect to any contract made by them on behalf of the Association except in their
capacity as Owners,

5.11 M&Mﬁm&- The Association shail Indamnify, hold harmiess and
defend any person, his or her hairs, assigns and legal reprasentatives (collectively, the “Indamniteqa”) made
or thraatened to be made a party to any action, sult or proceeding by reason of tha fact thal he or sha Is or
was a director or officer of the Assodiation, against all costs and expansaes, including attomays fees, actually
and reasonably incurred by the Indemnitae in connection with the defensa of such action, suit or proceading,
or in cannection with any appeal thereof, expectin mlation to matters as to which it shall be adjudged in such
action, sult or procaeding that such Indemnitea la guilty of gross negligenca or willful misconduct in the
performance of his or het duties. The Association shalf also reimburse any such indemnitee for the
reasonable costs of sattisment of or for any judgment rendared in any action, suit or procaeding, unless it
shall be adjudged In such action, suit or proceeding that such Indemnites was gullty of gross negligence or
wiliful misconduct. In making such findings and notwithstanding the adjudication In any action, suit or
procaeding against an indemnitee, no dicector or officer shall be cansidered or deemnedto be guilty of orliable
for gross negiigence or wiiiful misconduct In the performance of his or her duties where, acting In good faith,
such director or officer relied on the books and recards of the Association or statements or advice made by
or prepared by any managing agent of the Association or any director or efficer of the Association, or any
accountant, attomney or other parson, fim or corporation employed by the Aszociation to render advice or
service, uniess such director or officer had actual knowledge of the falsity or incorectness tharacf: nor shall
a director be deemed guilty of grass negligence or willful misconduct by virtue of the fact that he or she falled
or neglected to attend a mesting or meetings of the Board of Diractors of the Assodiation. The costs and
expenses incurred by an Indemnitae In defending any action, suit or proceeding may be paid by the
Assodiation in advance of the fingl disposition of such action, suit or proceeding upon receipt of an
undertaking by or on behalf of the indemnites to repay the amount paid by the Association if it shall ultimately
be delermined that the Indemnitee Is not entitied to Indemnification or reimbursement as provided in this
Paragraph 5.11.

512  Rond. The Board of Directars of the Association may provide surety bonds and M3y require
the managing agent of the Association (if any), the treasurer of the Association and such oﬁger OM as
the Board of Directors deems necessary, to provide surety bonds, indemnifying the Association against
larceny, thef, embezziement, forgery, misappropriation, wrongfut abstraction, willful misapplication and other
acts of fraud or dishonasty in such sums and with such sureties as may ba approved by the Board of
Directors, and any such bond may spacifically Include protection for any insurance proceeds received for any
reason by the Board of Directers. The expense of any such bonds shall ba a Common Expansa.

-7-
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ARTICLE V1

RAL R COMMITTEE

6.1 Creation. There shall ba, and hereby Is, created and established the Architectural Review
Commitise o perform the functions provided for herein. Al all imes during the Development Period, the
Architectural Review Committes shall consist of thrae (3) members appointad, from time to time, by
Developar and who shall be subject to removal by Developer at any time with or without cause. After the end
of the Developmant Period, the Architactural Review Committse shall be a standing committee of the
Association, consisting of three (3) persons appointed, from ime 1o time, by the Board of Directors of the
Associstion. The Baard of Directors may at any time after tha and of the Development Period remave any
g‘mt.rofhkdmeduml Review Commitiee at any time upon a majority vote of the members of the Board

) 6.2 > d Pow f Ri . The Architactural Review
Committee shall review and approve the design, appearance and location of all residencas, buildings,
§tructums or any other improvements placad by any person, including any builder, on any Lot, and the
instaliation and removal of any trees, bushes, shrubbery and other landscaping on any Lot, in such a manner
a3 to prasgrve and enhanca the value and dasirability of the Real Estate and to preserve the harmonious
relationship among structures and the natural vegetation and topography.

M In Genera]. Naresidencs, building, structure, satsliite dish, antenna, walkway, yard
omament, fance, deck, wall, patio or other Improvement of any type or kind shall be erected, constructed,
piaced or altered on any Lot and na changa shall be made in the exterior color of any Reskdence Unit ar
accessory building located on any Lot without the prior written approval of the Architactural Review
Committes. Such approval ghall be obtained only after written application has baan made to the Architactural
Review Committae by tha Owner of the Lot requesting authorization from the Architactural Review
Committee. Such writlen application shall be in the manner and form prescribed from time to time by the
Architectural Review Committee and, In the casa of construction or placement of any improvement shall be
accompanied by two (2) complets sets of plans and specifications for any such proposad construction or
replacement. Such plans shall include plot plans showing the location of the improvement propased io be
constructed or placed upon the Lot, aach properly and clearty designated. Such plans and specifications
shall set forth the color and compasition of all axtarior materials proposad to be used and any propossd
landscaping, tngether with any other material ar information which the Architactural Review Committee may
reasanably require. Unless otherwise specified by the Architectural Review Committes, plot plans shall be
prepared by aither a registered land surveyor, engineer or architect. Itis contemplated that the Architectural
Review Committee will review and grant ganersl approvel of the floor plans and exterior styles of the homes
axpectad to ba offered and sold by the builders and that such review and approval will secur prior to the
buliders selling any homas in the community. Unless otherwise directed in writing by the Architectural
Raview Committee, oncs & builder has recelved written approval of a particular fioor plan and exterior style,
it shall not be necessary ta reapply to the Architectural Review Committes In order for such bullder to build
the same floor plan and extarior styls on other Lots.

{ii) Power of Disapproval. The Architectural Review Committee may refusa to approve
any application mada as required under Paragraph 6.2(j) above (a "Requestad Change®) when;

(a) The plans, spacifications, drawings or othsr materal submitted ars
inadequate or incompleta, or show tha Raquested Change to be In violation of any restrictions in this
Oeclaration or in a Plat of any part of the Real Estate;

{b) The design or calor scheme of a Requested Changs Is not In hanmony with the
general surroundings of the Lot or with the adjacent bulidings or structures; or

(¢) The Requested Change, or any part theredf, in the opinion of the Architectural
Review Commitiee, would not preserve or enhance the value and desirability of the Real Estate or would
otherwise ba contrary to the interests, welfare or rights of the Daveloper or any othar Owner.
8-
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{l) Rules and Reguigtions. The Architectural Review Committee, from time to time, may
promuigats, unuldor!nodlty additicnal rulqsand regulations as it may deem nacassary or dasirable to guide

Change _shtl have been submitted to it, then such Requasted Changa shall ba deemad approvad. One C
of submitted matarisl shall be retainad by the Architectural Review Committse for s permanent filas. had

6.4 Liabj itiee. Neither the Architectural Review
Commn?ao. the Association nor any agent of any of the foregaing, shall be responsible in any way for any
defacts in any plans, specifications or other materials submitted to it, nor for any defects in any work done
according tharsto or for any decislon made by it unless made In bad faith or by wiliful misconduct,

6.5  Inspection. The Architactural Review Committes or its repregentative may, but shall not e

ARTICLE Vil
ASSESSMENTS

71 Purposa of Assessments. The purpass of Regular and Special Assessments is 10 provide
funds to maintain and improve the Common Areas and related faclities for the benefit of the Owners, and
the same shall be ievied for the foliowing purposss: (i) to promote the health, safety and welfars of the
residents occupying the Real Estate, (ii) for the improvement, maintenance and repair of the Common Areas,
the Improvemants, lawn foliage and landscaping within and upon the Common Areas, any Eassment (which
Is the responsibility of the Association) an¢ drainage system, and (iii} for the performance of the
responsibilities spacifically provided for harein. A portion of the Regular Assessment may be sat aside or
otherwise allocated In a reserve fund for the purposa of providing repair and replacemant of any capital
Improvements which the Assoclation is required to maintain.

7.2 Regular Assessments. The Board of Directors of the Association shall have the right, power
and authority, without any vote of the members of the Association, 10 fix from time to tme the Raguiar
Assassmentagainst each Residence Unitat any amount not in excass of the Maximum Ragular Assessment
as follows:

0] Until December 31, 2000, the Maximum Regular Assessment an any Residenca
Unit for any calendar year shall not exceed $264.00 or $22.00 per month.

(i) Untif January 1, 2001, the Maximum Regular Assessment on any Resldancs Unit
for any calendar year shall may be increased by not more than fifleen percent (15%) above the Regular
Assassment for the previous calendar year without a vota of the mambers of the Association as provided in
the following subparagraph (jii).

()} From and after January 1, 2001, the Board of Directors of the Asaociation may
fix the Regular Assessment at an amount In excess of the maximum amount specified in subparagraph (i)
abave only with the approval of a majority of those membaers of each class of meambers of the Association
wha cast votes in person or by proxy ata meeting of the members of the Assoclation duly called for such
purpose.

(v) Each Rasidenca Unit shall be assassed an equal amount for any Regular
Asssssmont, excepting any proration for ownership during only a portien ef the assessment pariod.
-8-
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7.3  Special Asgsessments. in addition to Regular Assessments, the Board of Directors of the
Assoclation may make Speclal Assessments against éach Residance Unit, for the purposae of defraying, in
whole or in part, the costof constructing, recanstructing, repairing or replacing any eapital Improvementwhich
the is raquirad fo maintain or the cost of spacial maintenance and repairs or to recover any
deficks (whether from operations or any other loss) which the Association may from time 10 time incur, but
only with the assant of two-thirds (2/3) of the mambers of each class of members of the Association who cast
votes in pergon or by proxy at a duly constituted meeting of the members of the Association calied for such

AS: \gains e B gveiopment Pariod. Nelther the
Developer nor, except as otharwise provided in Paragraph 7.8 and Articla 9 below, any builder nor any

:hlod entity shall ba assassad any portion of any Regular or special Assassment during the Devaiopment

: pqular ocinl Asse e Dates. The Regular
Assessment or Speclal Asses_sment. if any, shall commencs as to each Residen Unit on the first day of
the first calendar month following the first conveyancs of such Residenca Unit to an Owner who is not one
of the parsons named in Paragraph 7.4 above.

At closing the Owner shall pay an amount equal to one (1) year's Regular Assassmant which shall
ba applied against tha ohiigations set forth in Articia VI,

The Board of Directors of the Association shall fix the amount of the Regular Assessment at least
thirty (30) days in advance of each annuat assessment period. Writtan notica of the Regular Assessment,
any Special Assessments and such cther assassmant notices as the Board of Directors shall deem
appropriata shall be sent to each Owner subject thereto. The due dates for all asssssments shall be
established by the Board of Directors. The Baard of Directors may provids for reasonable interest and lale
charges on past due Instaliments of assessments.

76  Esllure of Owner to Pgy Asgessments.

m No Owner shall be exempt from paying Regular Assessments and Speclal
Assezaments dus to such Owner's nonuse of the Common Areas or abandonment of the Realdenca Unit or
Lot balonging to such Owner. If any Owner shall fail, refusa or neglect to make any paymant of any
assessment (or periodic installment of an assassmant, If applicable) when due, the isn for such assessmant
{as deacribed in Paragraph 7.7 balow) may ba foreciosed by the Board of Directors of the Association for and
on behalf of the Association as a mortgage on real property or as ctherwiss provided by law. Any pastdue
assessments shall be subject to an interest charge at the rate of interest paid on judgments but not iess than
twelve percent (12%) per yaar. Upon the failure of an Qwner to make timely payments of any assessment
when due, the Board of Diraciors of the Association may In its discretion accelerate the entire balance of any
unpaid assessments and declare the same immediately dus and payabie, notwithstanding any othar
provisions hereof to the contrary. In any action to foreclose the lien for any assessment, the Owniaf and any
occupant of the Residence Unit shall be jointly and severally llabla for the payment to the Association of
reasonable rental for such Residenca Unit, and the Board of Directors shall be entitled to the appointment
of a recaiver for the purpose of preserving the Residence Unit or Lot, and to collect the rentals and other
profite therefrom for the benefit of the Assaciation to be applied to the unpaid assessments. The Board of
Directors of the Association, at its option, may In the altarnative bring sult to recover a money judgment for
any unpaid assessment without foreclosing or walving the ien securing the same. In any action to recover
an assassmant, whether by foreclosura or otherwise, tha Board of Directors of the Association, for and on
behalf of the Assaciation, shall be entitlad to recover from the Owner of the respective Residanca UnitorLot,
cests and expenses of such action lncurred (including but not limited to reasonable attomeys® faes) and
Intorest from the date such assassmente were due until pald.

@ Notwithstanding anything contained in this Paragraph 7.6 or elsewhare In this

Osdaration, any sale or transfer of a residence Unit or Lot to a Mortgagee pursuant to a fereclosure of its

morigage or convayance in lieu thereof, or a conveyance to any person at a public sale In the manner

providad by law with raspect lo martgage foraclosuras, shall extinguish the lian of any unpald assassments
-10-
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constitutes more than one person, the liability of such parsons shall be joint and several. The petsonal
obligation for delinquent assassments (3s distinguished from the lien upon the Residence Unit) shall notpass
to such Owner's succassors in title unless expressly assumed by them. The Association, upon requast of
@ proposed Mortgagee or propased purchaser having a contractual right to purchase a Residence Unit, shalt
fumish to such Mortgagee or purchaser a statament setting forth the amount of any unpaid Regular or

Special Assessments or other charges against the Resldence Unit orLot Such statement shall be binding
upon the Association as of the date of such statemaent.

7.8

86 I8 8 n3aqe ang Owe asement Ugamed 3 pecia
Assessmont. As pravided in Paragraph 1.7 above, ths Owner of any Lot subject to an Easement, Including
any builder, shall be required to keep the portion of said Easamant on the Lot free from obstructions so that
the storm water drainage will not be impedad and will not be changed or altered without a parmit from the
City of Greenwood and prior written approval of the Developer. Also, no struciures or improvements,
including without limitation decks, patios, fences, walkways or landscaping of any kind, shall ba erected or
maintained upon said easements, and any such structure or Impravement so erected shatl, at Developar's
written request, be removed by the Owner at the Owner's sole cost and axpense. i, within thirty (30) days
after the date of Developar’s written request, such Owner shall not have commencad and difigently and
continuously effected the rmoval of any obstruction of storm water drainage or any prohibited structure or
improvement, Developar may, on behalf of the Assoclation, enter upon the Lot and cause such obstruction,
structure or improvement to be removed so that tha Easement is returned to its onginal designed condition.
In such evant, Developer, on behalf of the Association, shall be antitied to recaver the full cost of such work
from the offending Owner and such amount shall be deemed a Special Assessment against the Lot owned
by such Owner which, if unpaid, shall consttute a ken against such Lot and may ba collected by the
Assaclation pursuant to this Article 7 Iin the same manner as any other Regular Assessmant or Spedcial
Assazsment may be collectad.

ARTICLE Vil

INSURANCE

8.1 Casualty Insurance. The Association shall purchasa and maintain fire and extanded
coveraga insurance in an amount aqual to the full insurable replacament cost of any impravements owned
by the Association. |f the Association can obtain such coverage for a reasonable amount, it shall also obtain
“all rigk coverage.” The Assoclation shall also insure any other property, whather real or personal, owned
by the Assaclation, against loss or damage by firs and such othor hazards as the Assodiation may deem
desirable. Such insurance policy shall name the Assoclation as the insured. The insurance policy or policies
shall, If possible, contain provision that the insurer (i) waives its rights to subrogation as to any claim against
the Association, its Board of Directors, officars agents and guests and (fi) waives any defense to

-1-
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payment besed on invalidity arising from the acts of the Insured. insurance proceeds shall be used the
Assaciation for the repalr or replacament of the proparty for which the insuranca was carried, o

8.2 Hablity Insyrance. The Assoclation shall also purchasa and maintain g master
comprehensive public lability insurance policy In such amount or amounts as the Board of Directors shall
deam appropriata from time to ime. but in any event with a minimum combined limit of Ona Million Dollars
($1,000.000) per occurrence. Such comprehensive public liability insurance shall covar all of the Common

Insqmnce. and such other insurance as the Board of Directors shail from Hme to time deem necossary,
advisable or appropriate including but not limited to officers’ and directors’ lability insurance.

. §.4 Miscallaneous. The premiums for the insurance described above shall be paid by the
Association a9 part of the Common Expenses.

ARTICLE IX
MAINTENANCE

. 9.1 Mﬁ!ﬂ’ﬂﬂimﬂ.nh.anﬂumxm Excapt to the extent such maintenanee shall be
the responsibility of the Association under any of the foregoing provisions of this Declaration, it shall be the
dutty of the Owner of each Lot, including any builder during the building process, to keep the grass an the Lot
properly cut and kaep the Lot, including any Drainage Utility and Sewer Easements located on the Lot, free
of weads, trash or construcion debris and otharwise neat and attractive in appearance, including, without
limitation, the property maintenance of the extarior of any structures on such Lot. Ifthe Owner of any Lot falils
to do 80 in a manner satisfactory to the Association, the Association, after approval by a majority vota of the
Board of Directors, shall have the right (but not the obligation), through its agents, employees and
contractors, to antar upon sald Lot and to clean, repair, maintain or restore the Lot, as the case may be, and
the exterior of the improvements erected thareon to a condition acceptable to the Assodation. The cost of
any such work shall be and constitute a Special Assessment against such Lot and the Qwrier thereof,
whether or not a bulider, and may be collectad and enfarced in the manner pravided in this Deciaration for
tha coliaction and enforcemant of assessments In ganaeral. Neither tha Association nor any of its agents,
employees or contractors shall be llable for any damage which may result from any maintenanca work
performed hereunder.

8.2 Damage 10 Common Areas. In the event of damaga to or destruction of any part of the
Common Areas or any impravements which the Assoclation is required to malntain hereunder, the

Association shall repair or replaca the same to the extent of the avallability of insurance proceeds. if such
Insurance proceeds are insufficient to cover the costs of repalr or replacement of the proparty damaged or
destroyed, the Association may make a Special Assessment against all Ownars to cover the additional cost
of repair or replacement not covered by the insurance proceads or against such Owners who bensfit by the
Special Assassmants if less than alt benefit. Notwithstanding any obligation or duty of the Association
hereunder to repair or maintaln the Common Areas, if, due to the wiliful, intentional or negligent acts or
omisgions of any Owner (Including any bullder) or of a member of the owner's family or of a guest, tenant,
invitee or other occupant of visitor of such Owner, damage shall be caused to the Common Areas, or If
maintenance, repairs or replacements shall be required theraby which would otherwise be a Common
Expensa, then the Association shall cause such repalrs 1o be made and such Owner shall pay fqr such
damage and such maintenance, repairs and replacemants, uniess such loss is coverad by the Associafion's
Insurance with such policy having a waiver of subrogation clause. I not paid by such Owner upon demand
by the Assaciation, the cost of repairing such damage shall be added 10 and constitute a Spedial Assessment
against such Owner, whether or not a bullder, and its Residenca Unit and Lot, to be collected
~12-
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and enforced In the manner provided In this Declaration for the collection and enforcement of assessments
in general. .

83 Common Drivewavs. When twe (2) Rasidence Units shara a drivaway, but are located on
separate Lots, then the Owner of each Residence Unit shall be equally-mponslble for the maintenance of

ARTICLE X

MORTGAGES

] 10.1 Notice to Mortgaqees. The Association, upon requast, shail provide to any Mortgagee a
writtan certificate or notice specifying unpaid assessments and other defaults, if any, of the Owner of a
Residence Unit or Lat in the performanca of the Owner's obligatians undar this Daclaration or any other
applicable documents.

10.2 Nolica to Associgtion. Any Mortgagee who holds a first mortgage fien on a Lot or Residence

may be entitied by virtue of this Declaration, the By-Laws of the Assaciation, a proxy granted 1o such
Mortgages In connaction with the mortgage, of otherwise.

103  Mortgagees’ Rights Upon Default by Association. If the Association falls (i) to pay taxas or
the charges that ara in default and that have or may bacome charges against the Common Areas, or @) to
pay on a Umely basis any premium on hazard insurance policias on Common Areas or to secure hazard
insurance coverage for the Common Areas upon lapse of a palicy, then the Mortgagee on any Lot or
Resldence Unit may make the payment on behaif of tha Association.

ARTICLE XI

AMENDMENTS

111 By the Association. Except as otherwisa provided in this Declaration, amendments to this
Declaration shall be proposed and adopted In the following manner;

{ Notico. Notics of the subject matter of any propasad amendment shall be included

U] N
In the notice of the meeting of the members of the Association at which the proposad amendment i to be
congldared.

)] Resolution. A resolution to adopt a proposed amendment may be proposed by the
Board of Directors or Owners having in the aggregate at ieast a majority of votes of all Owners.

-13-
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(i) Mesting. The resolution conceming a propased amendment must ba adopted by
the vote required by Paragraph 11.1(lv) at a meeting of the members of tha Assoclation duly called and held
In accordance with the provisions of the By-Laws.

(v}  Adoption, Anypropesed amendmentto this Declaration mustbe approved byavote
of not lass than sixty-seven percent (67%) in the aggregate of all Owners; provided, thet any such
amendment shall require the prior written approval of a Developer so long as Developer or any entity relsted
ta the Developer owns any Lot or Residence Unit within and upon the Real Estats. In the event any
Residence Unitis subject to a first morigage, the Mortpagee shall ba notified of the meeting and the proposed
amendment In the same manner as an Owner, if the Morigagee has given prior notice of its mortgags intarest

to tha Board of Olrectors of the Association in accordance with the provisions of the foregoing Paragraph
10.2.

{v) pas' Vi ntg, No amendmants to this Declaration
shall be adopted which changes any provision of this Declaration which would be deemed to ba of a matarial
nature by the Federal National Mortgage Association under Saction 601.02 of Part V, Chapler 4, of the

ie M , or any similar provision of any subsaquant guldelines published in lleu of or in
substitution for the Selling Guide, or which would be deemed to require the first Mortgagee's consent under
the Freddie Mag Sellars and Servicars Guide, Vol. 1, Section 2103{d) without the written approval of atlaast
sixty-seven parcent (67%) of tha Morigagees who have givan prior notice of their mortgage interest to the
Board of Direclors of the Association in accordanca with the provisions of tha foregoing Paragraph 10.2.

Any Mortgagee which has been duly notified of the natura of any proposed amendment shall be
deemad to have approved the same if the Mortgagee or a representative therecf fails to appear at the
mesting in which such amendment is to be considered (If proper notica of such meeting was timely given to
such Morigagee) or if the Mortgagee does not send its written objaction to the proposad amendmeant prior
ta such meeting. in the avent that a propasad amendment Is desmed by the Board of Diractors of the
Association to be ona which i3 not of 8 matarial naturs, the Board of Directors shall notify all Morigagees,
whose interests have been made known to the Board of Directors, of the naturs of such proposed
amendment, and such amendment shall be conclusively deemed not material if no Martgagee so notiied
objacts to such proposad amendment within thirty (30) days of the date such notices are mailed and if such
notice advises the Mortgagae of the time limitation contained in this sentence.

11.2  Bythe Developer. Developer hereby raserves the right, so long as Developer or any entity
related to Daveloper owns any Lot or Residenco Unit within and upon the Real Estate, to make any
amendments {o this Declaration, without the approval of any other person or entity, for any purpose
reasonably deemed necessary or appropriate by the Developer, Including without limitation: to bring
Developer or this daclaration into compliance with the requirement of any statute, ordinancs, regulation or
order of any public agency having jurisdiction thereof; to conform with zoning covenants and conditions; to
comply with the requirements of the Federa! National Mortgage Association, the Govemment National
Mortgage Associatlon, the Federal Homa Loan Mortgage Corparation, the Department of Housing and Urban
Development, the Veterans Administration or any other govemnmental agency or to induce any of such
agencies to maka, purchass, sall, insure or guarantee first mortgages; or to correct clerical or typographical
arrors in this Declaration or any amendment or suppiement hersto; provided that in no event shall Developar
be entitied to make any amendmant which has a matarial adverse effect on the rights of any Mortgagee, or
which substantially impairs the rights granted by this Declaration to any Owner or substantially increases the
obligations imposed by this Declaration on any Owner.

11.3  Recording. Each amendment to this Declaration ghall ba executed by Devsloper only
In any case whera Daveloper has the right to amend this Declaratian without any further consent or approval,
and otherwige by the President or Vice President and Secrelary of the Association; provided that any
amendment requiring the consent of Developer shall contaln Developer’s signed consent. All amendments

shall be recorded in the office of the Recorder of Johnson County, indiana, and no amendment shall become
effectiva until so recordad.
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ARTICLE XiI
PARTY WALLS

121 GeneralRules of Law to Apply. Each wall which is bulit as a part of the original construction
of the homas upon the Real Estats and placed on the dividing lines between the Residence Units shall
constituts a party wall, and, to the extent not inconsistent with the provisions of this Article, the general rules

of law regarding party walls and lability for property damage dua o negligence or willful acts or omissions
shall apply thereto.

122 Sharing of Repajr and Maintenanca. Tha cast of reasonable repair and maimenance of a
party wall shall ba shared aqually by the Owners who make usa of the wall. For purposas of this Article XI,
the term “party wall” shall Include the roaf connecting the two (2) Residanca Units.

123  Destryction by Fire or Other Casuaity. Ifa party wall Is destroyed or damaged by fira or other
casualty, any Owner who has used the wall may restora it, and tha other Owner shall contributa equally to
the cost of restoration thereof, without prejudice, however, to the right of any such Owner to call for a larger
contribution from the others under any rule of law regarding Habllity for negligent or willful acts or omissions.

124 Wegtherprogfing. Natwithstanding any other provision of this Article, an Owner who by his
negligent, malicious or willful act causes the party wall to be axposed o the elements shall bear the whole
cost of furnishing the necassary protection against such alements.

125  Rightto Contribution Runs With Land, Tha right of any Owner to contribution from any other
Owner under this Articla shall be appurtenant to the land and shall pass to such Owner's succossors in title.

128 Boundarieg. “Plans”, as that term Is used hereln. shall mean and refer to tha floor and
bullding plans of any Residence Unit, tngether with any surveys and final elevation Plans. In the event that
any herizontal or vertical boundary Ene as shown on the plans do not ceincide with the actual location of the
respective walls, floor, ceiling, driveway, or roof of any Residance Unit becauss of inexactness of
construction, satiling aftar construction, or for any other reason, then the boundary line of such Residence
Unit and its respective walls, floor, celfing, driveway, or roof shall be deemed ts ba, and treated for purposes
of occupancy, possession, maintenance, decoration, and use and enjoyment, as In accordance with the
actual and existing construction, In such cases, permanent eagements for exclusive use shall exist in favor
of the owner of each Residence Unit in and to the space outside of the boundary lines of the Residence Unit
and its raspectiva walls, floar, ceiling, driveway, or rocf as indicatad on the plans, but within the walls, ficors,
cailings, driveway or roof of the Residence Unit as they may actually exist.

ARTICLE X3l
MISCELLANEQUS
13.1  Right of Enforcement. Violation or threatened violation of any of the covenants, conditions

or restrictions enumerated in this Declaration or in a Plat of any part of the Real Estate now or harsafter
recorded in the office of the Recorder of Johnson County, Indiana, or zoning commitmoql shall be grounds
for an action by Developer, the Association, any Owner and all persons or entities claiming under tham,
against the person or entity violating or thraatening to violate any such covenants, conditions, restrictions or
commitments. Avalisble relief in any such action shall include recovery of damages or other sums due for
such violation, Injunctive reilef against any such violation or threatened viclation, or threatened violation,
declaratory relief and the recovery of costs and attomeys fees raasonably incurred by any party successfully
anforcing such covenants, conditions, restrictions or commitments; provided, however, that neither
Daevaloper, any Owner nor the Association shall be [lable for damages of any kind to any person for fafling
to enforce any such covenants, conditions, restrictions or commitments.

15
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132  Delay or Failure to Enforce. No delay or failure on the part of any aggrieved parly, including
without kmitation the Developer, to invoke any avallable remedy with respact to any violation or threatened
vioigtion of any covenants, conditions, restrictions or commitmants enumaratad In this Declaration or inaPlat
of any part of the Real Estate or otherwisa shall be hald to be a walvar by that party (or an estoppel of that
party to aseert) any right available to It upon the occurrence, recurrence or continuance of such violation or

13.3  Dyration. These covenants, conditions and restrictions and all other provisions of this
Declaration (as the same may be amendad from ime to time as hereln provided) shail run with the land and
shall ba binding on all parsans and entities from tima 1o time having any right, iie or Interest in the Real
Estats or any part thereof, and on all persons claiming under them, unth December 31, 2020 and theveafter
shall continus automatically untit terminated or modified by vote of a majority of all Owners at any time
thereafiar; provided, however, that no termination of this Declaration shall affect any easament hereby
craated and reserved unless ail parsons entitisd to the beneficial usa of such easemant shall consant therato.

134 Seyerabllity. invalidation of any of the covenants, restrictions or provisions contained in this

Declaration by judgment or court order shall not in any way affect any of the other provisions hereof, which
shall remain in full force and effect.

135 Titles. The underingd tittes preceding the various paragraphs and subparagraphs of this
Declaration are for the convenience of referenca only, and nona of them shall ba used as an aid o the
construction of any pravisions of this Declaration. Wherever and whenever applicable, the singutar form of
any word shall ba taken to mean or apply 1o the plural, and tha masculine form shali be taken to mean or
apply to the feminine or to the neutar.

13.6  Applicable Law. This Daclaration shall be govarmed by the lsws of the State of Indiana.

13.7  Apnmation. in Deveolopers sola and absoluta discretion, additional land adjacent to the
Initia) Real Estate may be annexed by Deavsioper ta this Initial Rea) Estate (and fram and afer such
annexation shall be deemed part of the Real Estate for all purposes of this Declaration) by exacution and
recordation in the office of the Recorder of Johnson County, Indiana, of a suppiemental declaration by

Devaloper which supplemental Declaration may be part of a Plat; and such action shall require no approvals
or action of the Owners.

13.8  Govemment Financing Entities Approval. If there is Class B membership in the Association
and if thare is financing provided for any of the Real Estata by the Federa! Housing Administration, Veterans
Administration, Federal Home Loan Mortgage Corporation orthe Federal National Mortgage Association, and
any of these entities requiraz that their cansent ba cbtained priar to amending this Decizration or dedicating
the Common Areas subject to this Dedlaration, then while there is Class B Membership the Developer and
the Assoclation must obtain the consent of such entily. If none of tha Raal Estate Is financed by any of such
antitles, then tha Developer, while thare ic a Clags B Membership,
or the Assaciation may amend this Dectaration or dedicate any Common Areas without obtalning the consent
of the above-rsferenced entities,

ARTICLE XIV

DEVELOPER'S RIGHTS

141 Agoess Rights. Developer hereby daclares, creates and reserves an access license over
and across all the Real Estate (subject to the limitations herainafter provided In this Paragraph 14.1) for the
use of Developer and Its represantatives, agents, coniractors and affillates during the Development Period.
Notwithstanding the foregoing, the area of the access licansa created by this Paragraph 14.1 shall ba limited
to that part of the Real Estate which Is not in, an, under, over, across of through a building or other
Improvement or the foundation of a building or ather improvement propaerly iocated on the Raal Estata. The

-16-
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parties for whose banefit this access license Is hereln created and reserved shall exarcise such access
easement rights only 1o the extant reasonably necessary and appropriate.

142 Signs. Developershall have the right ¥ use signs of an size during the Development Period
and shall not be subject to tha Plat Covenants and Restricions and this Declaration with respect to signs
during the Development Period. The Daveloper shaX also have the right to construct or change any bullding,
improvement or landscaping on the Real Estate without obtaining the approval of the Aschitectural Review
Comimittee at any time during the Development Period.

143 Sales Officas and Models. Notwithstanding anything to the contrary contained in
this Declaration or a Platof any part of tha Real Estate now or heraafter recorded in the offica of tha Recorder
of Johnson County, indiana, Developer, any entity related to Developer and any other person ar entity with
the prior written consent of Developer, during the Davelopment Period, shall be entitied to construct, install,
erect and maintain such faciiities upon any portion of the Real Estate owned by Developer or such parson
or entity as, In the sole opinion of Developar, may ba reasonably required to convenient ar Incidental to the
development of the Real Estate and the sale of Lots and the construction of resldences thereon. Such
facilities may include, without imitation, storage areas, parking areas, signs, model residances, construction
offices and sales offices or trailers.

IN WITNESS WHEREOF, this Declaration has been executed by Developer ag of the data first above
writtan.

CROSS/MAR, an Indiana Limited Liability Company

Printed:_Charies Scheymann
Title:_GoneralManager

STATE OF INDIANA )
. JS8
COUNTY OF [\ar10 h }
Before me, a Notary Public, in and for the Stats of Indlana, personsily appeared

Charles D.Scheynah n , of CROSS/MAR, LLC, who acknowladged exscution of the
foregoing, and who, having been duly swom, statad that the representations therein contained are true.

Witness my hand and Noterial Seal this W gg

! 4
Pnnbd 1 Shi M.Q ryPUblu‘{\ +e

My Commission Expires: My County of Residence is:

\S\\a,:;u 2004 RNendrnicks
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CROOKED BEND
PLAT COVENANTS AND RESTRICTIONS
poarCag O Pross 228 A8

InsT# 1999025423

The undersigned, CROSS/MAR, an Indiana limited liability company (the "Developer”),
is the Owner of the real estate mare specifically described herein (the "Real Estate™). The
Developer is concurrently platting and subdividing the Real Estate as shown, and desires to
subject the Real Estate in the Plat to the provisions of these Plat Covenants and Restrictions.
The subdivision created by the Plat (the * Subdivision™) is to be known and designated as
Crooked Bend. In addition to the covenants and restrictions hereinafter set forth, the Rea] Estate
is also subject to those covenants and restrictions contained in the Declaration of Covenants,
Conditions and Restrictions of Crooked Bend, as the same may be amended or supplemented
from time to time as therein provided (the "Declaration™), and to the rights, powers, duties and
obligations of the Crooked Bend Commmumity Association, Inc. (the "Association"), set forth in
the Declaration. If there is any imreconcilable conflict between any of the covenants and
restrictions contained in the Declaration, the covenants and restrictions contained in the
Declaration shall govern and control.

In order to provide adequate protection to all present and future Owners of Lots or
dwellings in the Subdivision, the following covenants and restrictions, in addition to those set
forth in the Declaration, are hereby imposed upon the Real Estate:

1. DEDICATED STREETS. The streets within the Subdivision shall be dedicated to
the public.

2. COMMON AREAS. These are areas of ground on the Plat marked “Comman
Area”. The Developer hereby declares, creates and grants a non-exclusive easement in favor of
each Owner for the use and enjoyment of the Common Areas, subject to the conditions and
restrictions contained in the Declaration.

3. EASEMENTS. There are areas of ground on the Plat marked “Sanitary Sewer,
Drainage And Utility Easement”, “Drainage And Utility Easement”, “Landscape Easement”,
“Variable Storm Detention And Drainage Easement”, “Sidewalk Easement”, “Drainage
Easement”™, and “No Access Drive Easement”, ete. (all herinafter referred to collectively as the
“Easements”). The Easements are hereby created and reserved for the use of the Developer, all
public utility companies (not including transportation companies), governmental agencies and
the Association for access to and installation, maintenance, repair or removal of poles, mains,
ducts, wires, cables and other equipment and facilities for the furnishing of utility services,
including but not limited to sanitary sewers, storm sewers and cable television services. The
Owner of any Lot in the subdivision subject to such Easements including any builder, shall be
required to keep the portion of said Easements an the Lot free from obstructions so that the
storm water drainage will be unimpeded and will not be changed or altered. The delineation of
the Easement areas on the Plat shall not be deemed a limitation on the rights of any entity for
whose use any such Easement js created and reserved to go on any Lot subject to such Easement

-1-
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temporarily to the extent reasonably pecessary for the exercise of the rights granted to it by this
Paragraph 3._ Exccpt as provided above, 10 structures or improvements (except walkways and

4 BUILDING LOCATION. Building setback lines are established an the Plat. No
building shall be erected or maintained within the setback lines of a Lot.

'5. LOT USE. All Lots in the Subdivision shall be used solely for residential purposes.
No bysmess building shall be erected on any Lot. No structure shall be erected, placed or
permitted to remain on any Lot other than single-family or two family dwellings not to exceed
two stories in height. If such dwellings are attached to other dwelling units, then such dwellings

shall include one-half (1/2) of the thickness of any party walls separating the unit from another
upit.

6. ACCESSORY AND TEMPORARY BUILDINGS. No trailers, shacks, outhouses
or starage sheds or tool sheds of any kind shall be erected or situated on any Lot in the
Subdivision, except that used by the Developer during development of the Subdivision or the
construction of a residential building on the property, which temporary construction structures
shall be promptly removed upon completion of construction of the Subdivision or building, as
the case may be. No attached storage sheds shall be added to any residential unit.

7. TEMPORARY STRUCTURES. No trailer, camper, motor home, truck, shack,
tent, boat, recreational vehicle, garage or outbuilding may be used at any time as a dwelling,
temporary or permanent; not may any structure of a temporery character be used as a dwelling.

8. NUISANCES. No domestic animals raised for commercial purposes and no farm
animals or fowl shall be kept ar permitted on any Lot. No noxious, unlawful or otherwise
offensive activity shall be carried out on any Lot, nor shall anything be done thereon which may
be or may become a serious annoyance or nuisance to the neighborhood.

9. YEHICLE PARKING. No camper, motor home, truck, trailer, boat or recreational
vehicle of any kind may be stored on any street or on any Lot in open public view. No vehicles
of any kind may be put up on blocks or jacks to accommodate car repair oa a Lot unless such
repairs are done in the garage. Disabled vehicles shall not be allowed to remain in open public
view. No commercial vehicles over three-quarter (3/4) ton or trucks with business signs or
logos shall be parked in the Subdivision except inside a garage.

10. SIGNS. No sign of any kind shall be displayed to the public view on any Lot,
except that one sign of not more than six (6) square feet may be displayed at any time for the
purpose of advertising a property for sale, and except that Developer and its affiliates and
designees, including the builders, may use larger signs during the sale and development of the
Subdivision,

2-
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11. MAILBOXES. All mailboxes and replacement mailboxes shall be uniform and
shall conform to the standards set farth by the Architectural Review Committee. )

12. GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal will be on an
individual basis, Lot by Lot. The community shall not contain dumpsters or other forms of
general or common trash accumulation except to facilitate development and house construction,
No Lot shall be used or meintained as s dumping ground for trash. Rubbish, garbage and other
waste shall be kept in sanitary containers. All equipment for storage or disposal of such
materials shall be kept clean and shall not be stored on any Lot in open public view. No rubbish,
garbage or other waste shall be allowed to accumulate on any Lot. No homeowner or occupent
of & Lot shall burn or bury any garbage or refuse.

13. STORAGE TANKS. No 8as, oil or other storage tanks shall be installed on any
Lot.

14. WATER SUPPLY AND SEWAGE SYSTEMS. No privatc or semi-private water
supply or sewage disposal system may be located upon any Lot. No septic tank, absorption
field or other method of sewage disposal shall e located or constructed on any Lot.

: 15. DITCHES AND SWALES. All owners, including builders, shall keep unobstructed
and in good maintenance and repair all open storm water drainage ditches and swales which may
be located on their respective Lots.

16. GARAGES, DRIVEWAY AND PARKING SPACE. Each residential dwelling
unit shall include at least a one (1) car attached garage and said garage shall have a hard surface
driveway large enough to pravide for one (1) off-street parking space for said residential
dwelling unit.

17. ANTENNA AND SATELLITE DISHES. No outside antennas or satellite dishes
shall be permitted except those approved as to size, design and location by the Architectural
Review Committee.

18. AWNINGS. No metal, fiberglass, canvas or similar type material awnings or patio
covers shall be permitted in the Subdivision, except that a builder may utilize a canvas or similar
type material awning on its model home sales center in the Subdivision.

19. FENCING. No fence shall be erected on or along any Lot line, nor on any Lot
without written approval of the Architectural Review Committes.

20. SWIMMING POOLS. No swimming pools either above ground or below ground

shall be permitted in the Subdivision. No hard surfaced sports courts of any kind shall be
permitted on any Lot except as approved by Architectural Review Committee.

3.
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21. SOLAR PANELS. No solar hieat panels shall be permitted on roofs of any
structures in the Subdivision. All such panels shall be enclosed within fenced areas and shall be
concealed from the view of neighboring Lots, comman areas and the streets,

22. QUTSIDE LIGHTING. Expect as otherwise approved by the Developer in
connection with a builder's model home sales center, all outside lighting contained in ar with
respect to the Subdivision shall be of an ornamental nature compatible with the architecture of
the project and shall provide for projection of light so as not to create a glare, distraction or
nuisance to the other property owners in the vicinity of or adjacent to the Subdivision.

23. SITE OBSTRUCTION. No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between two (2) and nine (9) feet above the street shall be placed or
permitted to remain on any comer Lot within the triangular area formed by the street property
Jines and a line connecting points twenty-five (25) feet from the intersection of the street lines
extended or in the case of a rounded property comer, from the intersection of the street lines
extended. The same sight linie limitations shall apply to any Lot within ten (10) feet from the
intersection of a street line with the edge of a driveway or alley line. No tree shall be permitted
to remain within such distances of such arees unless the foliage line is maintained at a sufficient
height to prevent obstruction of such sight lines.

24. VIOLATION. Violation or threatened violation of these Plat Covenpants and
Restrictions shall be grounds for any action by the Developer, the Association or any person or
entity having any right, title or interest in the Real Estate except for the Excluded Common
Areas and all persous or entitles claiming under them, against the person or entity violating or
threatening to violate any such covenants or restrictions. Available reliefin any such action
shall include recovery of damages for such violation, injunctive relief against any such violation
or threatened violation, declaratory relief and the recovery of costs and reasonable attorneys' fees
incurred by any party successfully enforcing the Plat Covenants and Restrictions; provided,
however, that neither the Developer nor the Association shall be liable for damages of any kind
to any person for failing to enforce the Plat Covenants or Restrictions.

25. THE CITY OF GREENWOQD. The City of Greenwood, its successors and

assigns shall have no right, power or authority to enforce any covenants, restrictions or other
limitations contained herein other than those covenants, restrictions or imitations that expressly
run in favar of the City of Greenwood; provided that nothing herein shall be construed to prevent
the City of Greenwood from enforcing any provision of the Subdivision Control Ordinance, as
amended, or any conditions attached to approval of the Plat.

26. AMENDMENT. These covenants and restrictions may be amended at any time by
the then Owners of at least sixty-seven percent (67%) of the Lots in all Subdivisions which are
now or hereafter made subject to and annexed to the Declaration; provided, however, that until
all of the Lots in such Subdivision have been sold by Developer, any such amendment shall
require the prior written approval of Developer. Nothwithstanding the above, the Developer
hereby reserves the right, so long as the Developer or any entity related to the Developer owns

4
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any Lot within and upon the Real Estate, to make any amendments to the Plat Covenants and
Restrictions, without the approval of any other person or entity, for any purpose reasonably
deemed necessary or appropnate by the Developer, provided that in no event shall the developer
be entitled to make any amendment which bas a material adverse effect on the rights of any
Mortgagee, or which substantially impairs the rights granted by the Plat ICovenants and
Restrictions to any Owner or substantially increases the obligations imposed by the Plat
Covenants and Restrictions on any Owner.

27. TERM. The foregoing Plat Covenants and Restrictions, as the same may be
amended from time to time, shall run with the land and shall be binding upon all persons or
entities from time to time having any right, title or interest in the Real Estate and on all persons
or entities claiming under them, until December 31, 2018, and thereafter they shall continue
automatically in effect unless terminated by a vote of the then Owners of the Lots in the
Subdivision; provided, however, that no termination of these Plat Covenants and Restrictions
shall affect any easement hereby created and reserved unless all persons entitled to the beneficial
use of such easement shall have consented thereto in writing,

28. SEVERABILITY. Invalidation of any of the forcgoing cavenants or restrictions by
judgment or court order shall in no way affect any of the other covenants and restrictions, which
shall remain in full force and effect.

,
WITNESS our hands and scals this.2F ~day of /%v, 1999,

CROSS/MAR, an Indiana Limijted Liability Company

Printed: Charles Scheymann
Title: GeneralManager =~
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STATE OF INDIANA )
) SS:
COUNTY OF \nanisy, )
Before me, the undersigned Notary Public in and for said County and State, personally

appeared Chanlss D.Stheyu ma hn and acknowledged the execution of the
foregoing instrument as his or her voluntary act and deed, for the purpose therein expressed.

Witness my hand and Seal this 7%\ day of &oue mbper 1999,

. T
\

> 7
My Commission Expires: Signature: \ %
May 7, 100/ Printed:S hirley :3 A 801/\\--(@
o Notary Public
County of Residence:

Hewnd aicls

11.24.99
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Recarded Johnaon County, 1ndiana

@/ Jean Harmons Recorder
/ Date 04/04/2000 Tize 14:19125 { oF S Fye
Inst # 2000-007122 OFF
Fee fat: 20.00

CROSS REFERENCE: (i) The Crooked Bend Plat Coveuants and Restrictions recorded with
the Recorder of Johnson County, Indiana, on the 30% day of November, 1999, as Instrument
No? 1999-034048; (2) the Final Plat of Crooked Bend - Section One, recorded with the

Recorder of Johnson County, Indiana, in plat book D, page 228 A & B, as Instrument Number
1999025423,

FIRST AMENDMENT TO THE CROOKED BEND
PLAT COVENANTS AND RESTRICTIONS

This First Amendment is made this 30% day of December, 1999, by Cross/Mar LLC, an

Indiana limited lisbility company (bereafter “Developer™);
WITNESSETH:

WHEREAS, on the 30® day of November, 1999, the Developer recorded with the Recorder
of Johnson County, Indiana, the Crooked Bend Covenants and Restrictions, as Instrument No.
199903048 (hereafter “Restrictions™).

WHEREAS, prior o this First Amendment, the term “Real Estate™, as used throughout the
Restrictions, referred to certain real estate located in Johnson County, Indiana, which real estate is
more particularly described in what is attached hereto and incorporsted herein by reference as
Exhibit “A”.

WHEREAS, by this FIHg A BEliesl ifh Péveloper is desirous of (i) substituting for
Exhibit “A” thatreal estate located 1:;:;;‘: at;:t.y,“lndlma, which is more particularly described
in what is attached hereto and incorporated herein by reference as Exhibit“A-1", and (ii) evidencing
that the correct name of the Developer is “Cross/Mar LLC™ and not “Cross/Mar”.

NOW THEREFORE, in consideration of the foregoing preambles and recitations, the
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Rodela Enterprises, Inc.

Declaration is hereby amended as follows:

1. Preambles and Recitations - The foregoing preambles, recitations and definitions are
made a part hereof as though fully set forth herein.

2. Resl Estatc - The term “Real Estate” as used throughout the Restrictions shall meana and
refer to that certain real estate located in Johnson County, Indiana, which i3 more particularly
described in what is attached hereto and incorporated herein by reference as Exhibit“A-1", and shall
1o longer mean and refer to that certain real estate locsted in Johnson County, Indiana, more
particularly described in what is attached hereto and incorporated hereinby reference as Exhibit“A”.

3. Developet - All references to the “Developer” in the Restrictions shall mean and refer to
Cross/Mar LLC, an Indiana limited lisbility company.

4. Full Forge and Effect - All terms and conditions of the Restrictions not hereby amended
shall remain unchanged, and the Restrictions, as hereby amended, shall remain in full force and
effect.

CROSS/MAR LLC, an Indiana limited

LR HES Fnraletes (R g i /
AP ”z‘m— AL ~-j’

A e 2 < Owirles Scheumann, general manager
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Charles Scheumann, as general manager of Cross/Mar, LLC, an Indiana limited lisbility
company, and having been duly sworn, acknowledged execution of this First Amendment to the
Crooked Bend Plat Covenants and Restrictions.

Witness my hand and Notarial Seal thisx30th  dayof DNece mhe n

o8 .

My Commission Expires: @!\&\m@x
_\\_\Qg.l.ﬁ__

61| 7"~ Notary Public) " \
Residing ind\endwi e K County Shideys I, White
Pr ame

ntoll N

Prepared By:
Charles D. Frankenberger
NELSON & FRANKENBERGER
Indianapolis, Indiana 46280
(317) 844-0106.
ety m‘.’lv.&_ﬂ 2T SV
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EXHIBIT “A™

PART OF THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 3,
TOWNSHIP 13 NORTH, RANGE 4 EAST, OF THE SECOND PRINCIPAL MERIDIAN,
PLEASANT TOWNSHIP, JOHNSON COUNTY, INDIANA, MORE PARTICULARLY
DESCRIBED AS FOLLD\NS' A

BEGINNING AT THE NORTHWEST CORNER OF THE SAID HALF QUARTER SECTION;
THENCE ALONG THE NORTH UNE THEREOF ON AN ASSUNED BEARING OF NORTH
88 ‘DEGREES 16 MINUTES 42 SECONDS EAST £62.10 FEET; THENCE SOUTH 00
DEGREES 09 MINUTES 57 SECONDS WEST 12.00 FEET; THENCE SOUTH 88 DEGREES
16 NINUTES 42 SECONDS WEST 12.44 FEET; THENCE SOUTH O1 DEGREES 43
MINUTES 18 SECONDS EAST 4.50 FEET; THENCE SOUTH 88 DEGREES 16 MINUTES 42
SECONDS WEST 75.00 FEET; THENCE SOUTH 43 DEGREES 02 MINUTES 28 SECONDS
EAST 41.87 FEET TO THE POINT OF CURVATURE OF A NON-TANGENT CURVE
CONCAVE NORTHWESTERLY HAVING A RADIUS OF 805.00 FEET; THENCE
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE 191.48 FEET, (SAD ARC BEING
SUBTENDED BY A CHORD BEARDING SOUTH 24 DEGREES 46 NINUTES 17

SECONDS WEST 191.03 FEET); THENCE SOUTH 33 DEGREES 41 NINUTES 52 :
SECONDS EAST 218 18 FEET; THENCE SOUTH 88 DEGREES 16 MINUTES 42 SECONDS
EAST 130.91 FEET; THENCE NORTH 57 DEGREES 368 MINUTES 59 SECONDS EAST
68.81 FEET; THENCE NORTH 88 DEGREES 18 MINUTES 42 SECONDS EBT 1372.10
FEET; THENCE SOUTH 32 DEGREES 54 MINUTES 28 SECONDS EAST 64.41 FEET:
THENCE SOUTH 00 DEGREES 09 NINUTES 57 SECONDS WEST 953.90 FEET; THENCE
SOUTH 56 DEGREES 03 MINUTES 20 SECONDS WEST 387.60. FEET; THENCE NORTH
33 DEGREES 58 MINUTES 40 SECONDS WEST 523.37 FEET; THENCE SOUTH 42
DEGREES 0S MINUTES 17 SECONDS WEST 170.95 FEET TO THE POINT OF
CURYATURE OF A TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A

RADIUS OF 250.00 FEET, THENCE NORTHWESTERLY ALONG THE ARC OF SAID

CURVE 182.83 FEET, (SAID ARC BEING SUBTENOED BY A CHORD BEARING NORTH
68 DEGREES 50 NIN! 25 SECONDS WEST 178.60 FEET; THENCE SOUTH 89
DEGREES 48 MINUTES 07 SECONDS WEST 112.03 FEET TO A POINT ON THE WEST
LINE OF THE SAD HALF QUARTER SECTION; THENCE ALONG THE WEST LINE
THEREOF NORTH 00 DEGREES 13 MINUTES S3 SECONDS EAST 1192.18 TO THE
POINT OF BEGINNING, CONTAINING 27.17 ACRES, MORE OR LESS, SUBJECT TO
LEGAL RIGHTS—OF-WAY, EASEMENTS, AND RESTRICTIONS OF RECORD.
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ANGLE OF 08 DEGREES 15 MINUTES 28 SECONDS 12.12 FEET; THENCE

SOUTH 38 DEGREES 48 MINUTES 47 SECONDS WEST 141.34 FEET; THENGE
SOUTH 00 DEGREES 09 MINUTES 57 SECONDS WEST 258.54 FEET; THENCE
SOUTH 89 DEGREES 50 MINUTES 03 SECONDS EAST 162.00 FEET; THENCE

SOUTH 00 DEGREES 09 MINUTES 57 SECONDS WEST 10.24

SOUTH 89 DEGREES 50 MINUTES 03 SECONDS EAST 110.00 FEET: THENCE
SOUTH 00 DEGREES 09 MINUTES 57 SECONDS WEST 408,73 FEET; THENCE
SOUTH 58 DEGREES 03 MINUTES 20 SECONDS WEST 387.60 FEET; THENCE
NORTH 33 DEGREES 56 MINUTES 40 SECONDS WEST 544.24 FEET; THENCE
SOUTH 39 DEGREES 21 MINUTES 57 SECONDS WEST 208.47 FEET TO A
NON—TANGENT CURVE CONCAVE SOUTHWESTERLY THE RADWS OF SAID CURVE
BEARS SOUTH 39 DEGREES 21 MINUTES 57 SECONDS WEST 220.00 FEET;
THENCE NORTHWESTERLY AND WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 39 DEGREES 08 MINUTES 04 SECONDS 15027 FEET;
THENCE NORTH 89 DEGREES 46 MINUTES 07 SECONDS WEST 112.05 FEET
TO THE POINT OF BEGINNING CONTAINING 11.789 ACRES, MORE OR LESS,
SUBJECT TO ALL PERTINENT RIGHTS-OF—WAY, EASEMENTS AND RESTRICTIONS.




