FILED

ztf:?[lg”_"u,t; DEC 12 1007

Goesii PIKE TOWNSHIP
FGR Tianars - ASSESSOR

Plat Covenants and Restrictions of
Crooked Creek Villages East, Section 3

12/16/97 10:024 JOAN K. ROMERIL HARION CTY mnm WiB 33,00 msss: i3
Inst # 1997-0192364




PLAT COVENANTS AND RESTRICTIONS
OF CROOKED CREEK VILLAGES EAST, SECTION 3

The undersigned, L.D.G., Inc., an Indiana Corporation and Stark
Development Corporation, an Indiana Corporation, d/b/a Crooked Creek Joint
Venture (gollectively referred to herein as the "Developer"), owner of the
real estate shown and described in the Plat of this Subdivision (the "Real
Estate") hereby certifies that it has laid off, platted and subdivided, and
does hereby lay off, plat and subdivide said Real Estate in accordance with
the Plat. This Subdivision shall be known and designated as Crocked Creek
Villages East, Section 3, an addition in Marion County, Indiana, containing 47
Lots, consisting of Lots 149 through 195 inclusive, plus Blocks "C" and "D".

NOTICE: Prior to application for an improvement location permit
from the appropriate governmental agency for the construction of a
residence or other structure, site plans, landscaping plans and
building plans shall have been approved in writing by the
Architectural Control Committee as dafined harein. Such approval
shall include but not be limited to: building design, coler and
location, private drives, tree presarvation, and proposad
landscaping and fencing, all in accordance with the requirements
of The Crooked Creek Villages Design Guidelines.:

In order to provide adequate protection to all present and future owners
of lots in this subdivision, the following covenants, restrictions and -
limitations, in addition to those set forth in the Declaration of Covenants,
Conditions and Restrictions for Crooked Creek Villages which was recorded on
July 10, 1995 as Instrument No. 55-0081280 in the Office of the Recorder of
Marion County (the "Declaration'"), are hereby imposed upon and shall run with
the land included in this subdivision and shall be binding upon the anyone at

any time owning or using any part or portion of such land and shall run with
the Real Estate,

1. EASEMENTS. Lots are subject to the following Drainage Easements,
Utility Easements, Sewer Easements, and Landscape Easements, either separately
or in combination, as shown on the Plat, which easements are reserved for the
use of the Declarant, the Crocked Creek Villages Homeowners Association
{hereinafter referred to as the "Association"), and public or private utility
companies and governmental agencies, as follows:

"Drainage Easements" are created as shown on the Plat to provide
paths and courses for area and local storm drainage, either over land or
in adequate underground conduit, to serve the needs of the subdivision
and adjoining ground and/or the public or private drainage system.
Under ne circumstances shall drainage easements be blocked in any manner
by the construction or reconstruction of any improvement, nor shall any
grading restrict the water flow in any manner, without the prior
approval of the Architectural Control Committee and the governmental
authority having jurisdiction over drainage. Drainage easements are
subject to construction or reconstruction to any extent necessary to
obtain adequate drainage at any time by any governmental authority
having jurisdiction over drainage or by Declarant, its successors or
assigns,

"Ucility Easements" are hereby created as shown on the Plat for
the use of public or private utility companies and cable television
companies, not including transportation companies, for the installation
of poles, pipes, mains, ducts and cable or other related utility
structures, as well as for the uses specified for sewer easements. No
above ground utilities may be installed without the prior written
consent of the Architectural Control Committee.

*Sewer Easements" are hereby created as shown on the Plat for the
use of the Utility, public or private, having jurisdiction over the
sanitary waste disposal system serving Crooked Creek Villages. Sewer




Plat Covenants
Crooked Creek Villages East
Section 13

Easements shall only be used to construct, operate, inspect, maintain,
raconstruct and remove mains, ducts, or other related utility structures
of sanitary sewers that are a part of said system. Sanitary sewer
manholes shall not be placed under or within one foot horizontal
distance of pavement, including driveways or sidewalks. Sewer Easements
are a part of the Utilicy Easements.

"I.P.L. Easement" is a one hundred (100) foot easement for an
electrical power line erected and maintained by the Indianapclis Power &
Light Company or its successcors and assigns.

"Landscape Easements" are for the use and benefit of the Developer
and the Homeowners Association for planting, fertilizing, cutting or
trimming, and otherwise maintaining trees, shrubs, flowers, grass,

- walls, fences, mounds and other landscaping, including the installation,
use and maintenance of a water sprinkling system, at the sole discretion
of the Developer prior to the sale of the last lot in Crooked Creek
villages and thereafter at the sole discretion of the Homeowners
Asgociation.

The delineation of the Drainage Easement and Utility Easement
areas on this plat shall not be deemed a limitation on the rights of any
entity for whose use any such easement is created and reserved to go on. any
lot subject to such easement temporarily to the extent reasonably necessary
for the exercise of the rights granted to it by this paragraph.

No permanent structures shall be erected or maintained upon
Landscape, Drainage, Utility, Sewer or I.F.L. Easements by any Owner or any
other person or entity without the prior approval of the Architectural Control
Committee.

The Developer and/or Builder(s) approved by the Developer shall
retain the right ko display marketing and promotional signs within this
subdivision until the sale of the last 1ot in the Crooked Creek Villages
Community (including Sections not yet platted) owned by either the Developer
or the Builder(s}.

The owners of lots in this subdivision shall take and hold title
to their lots subject to all of the foregoing Easements, to the rights of the
public utility companies, governmental agencies, the Develaper, the
Association and others therein (which rights alsc include the right of ingress
and egress in, along, across and through said Easements), to the jurisdiction
of the proper authorities, and to the covenants herein granted and reserved.

2. DRAINAGE PLAN, It shall be the responsibility of the owner of any
Lot to comply at all times with the provisions of the drainage plan as
approved for this plat by the Department of Public Works of the City of
Indianapolis and the requirements of all drainage permits for this plat issued
by said Department.

Tt shall be the duty of every Lot Owner in the Subdivision, on which any
part of an open drainage ditch or swale is situated, to keep such porticn
thereof as may be situated upon his Lot continuously uncbstructed and in good
repair so that the gurface water drainage will be unimpaired.

Sump pumps, gravity drains and other drains serving individual
residences on lota shall not outfall or empty onto grass swales between lots,
but only into major drainage swales or storm structures included in the storm
drainage system for the subdivision.

3. DEDICATIQN OF STREETS. The rights-of-way of the streets as_shown
on this plat, if not heretofore dedicated to the public, are hereby dedicated
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to the public for use as a public right-of -way.

4. LOCATION, MINIMUM LIVING AREA, AND DENSITY OF RESIDENCES. The
Real Estate, and all construction thereon and all use thereof, will conform to
the D-5 classification of the Dwelling District Zoning Ordinance of Marion
County, Indiana (Zoning Ordinance), except for any variance in dimensional
standards granted and except as upgraded by any provision of these Plat
Covenants or the Declaration of Covenants and Restrictions. Set back lines
shall meet the recquirements for classification D-5 of the Zoning Crdinance, as
amended from time to time, except as otherwise depicted on the plat.

Every dwelling shall have a minimum total floor area of one thousand
three hundred (1,300) square feet, exclusive of garage, basement and open
porches. A dwelling which is greater than one story shall have a minimum of
six hundred sixty (680) square feet on the first floor, exclusive of garage,
basement and open porches, with a minimum total square footage of one thousand
three hundred (1,300) sguare feet. ‘

No part of any structure (except an open porch or eave or cornice
overhang not exceeding two feet} shall be built closer than twenty five (25)
feet from any existing right-of-way line of any street or cul-de~sec. Each
Lot shall maintain a minimum rear yard of twenty {20} feet, except Lots 173
through 179 shall maintain a minimum rear yard of forty (40) feet and Lots 160
through 167 which shall maintain a minimum rear yard of sixty (60) feet. Each
Lot shall maintain a minimum total side yard of ten (10) feet, with a minimum
of four (4) feet on each side of the residence. Other exceptions to these
standard set back requirements may be imposed, as shown an the plat.

5. GARAGES. All residences are required to have an attached garage
which will accommodate two or more automobiles.

6. HARD SURFACE DRIVEWAY. Each driveway in this Subdivision shall be
of concrete or asphalt material with no additional parking permitted on a Lot
other than the existing driveway.

7. LIMITATION ON VEHICLES. No inoperative or unlicensed vehicles
shall be parked or repaired anywhere within the Subdivision, including on any
Lot or on the driveway thereof. No camper, trailer, mobile home, boat, truck
or school bus may be parked in the Subdivision, including on any Lot or on the
driveway thereof, except:

a. Personal automobiles, vans and pick-up trucks (not larger than 3/4
ton) may, subject to rules and regulations to be established in the
Declaration or by the Crocked Creek Villages Board of Directors, be parked on
a private driveway, and

b. A camper, trailer, mobile home, or boat may be stored only in an
enclased attached garage of average residential proportions, and

c. The Crooked Creek Villages Board of Directors may establish rules
prohibiting or regulating parking on the public streets within the
Subdivision.

8. RESIDENTIAL USE ONLY. All Lots in this subdivision shall be used

solely for residential purposes, except for model homes used during the sale
and development of this Subdivision. WNo residence shall be erected, altered,
placed or permitted to remain on any Lot herein, other than one detached
single-family residence not to exceed thirty five feet in height. No business
buildings shall be erected on said Lots, and no business may be conducted on
any part thereof, other than the home occupations permitted in the Dwelling
Districts Zoning Ordinance of Marion County, Indiana.
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9. TEMPORARY RESIDENCES PROHIBITED. No tent, boat, trailer, shack,
garage or outbuilding may be used at any time as a residence, temporary or
permanent, and no residence may be occupied until substantial completion. No
structure of a temporary character may be constructed or maintained upon any
Lot, except a structure used by a builder during the construction of a
residence, with the written approval of the Developer, which temporary
construction structure shall he promptly removed upon completion of
construction of the residence.

10. LIMITATIONS REGARDING TRASH. Garbage and trash shall be kept in
approved containers, kept in a clean and sanitary condition, and kept in a
location which is not visible from the street, except on collection day. No
Lot shall be used or maintained as a dumping ground for rubbish or other waste
materials and trash shall be regularly removed from the Property.

11. ARCHITECTURAL DESIGN AND ENVIRONMENTAL CONTROL. No structure or
improvement--including but not limited to residences, accessory structures,
landscaping, fences, walls, mounds, ponds, pools, satellite dishes, antennae,
patios and permanent structures for sports and recreation--shall be erected,
placed or altered on any Lot in this Subdivision until the building plans,
specifications and plot plan showing the location, materials, and appearance
of the planned improvement have been submitted to and approved by the
Architectural and Environmental Control Commitfee (Committee), regarding
conformity and harmony of external design, topography, and finished ground
elevations. The destruction of trees and vegetation and any other such matter
as may affect the environment and ecolagy of this Subdivision shall also be
approved in advance by the Committee.

{a) The Committee will be composed of three or more members. All
members of the Committee, including replacement members, will be appointed by

and will serve at the will of the Developer, until the first to occur of the
following:

(1) The day after the Developer transfers title to the last Lot of
Crooked Creek Villages East Section 3 and any other Sections of Crooked Creek
Villages which may be platted, or

(2} 30 days after Developer notifies the Lot owners of its intention
to transfer authority for Architectural Control to the Owners.

UNTIL SUCH TIME, THE DEVELOPER SHALL HAVE COMPLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. The Developer may elect to
transfer authority over improvements to existing homes to a Committee of
Homeowners, while retaining Architectural Control authority over new home
construction and design. During the time that the Developer has Axchitectural
Control, a majority of the Committee members may designate a representative to
evaluate and approve specific applications, so that the Committee is not
required to meet to review each application.

{b) Under no circumstances shall approval of the Architectural and
Environmental Control Committee be deemed to replace any required governmental
approval or be deemed to constitute a representation or assurance by the
Committee that the planned structure or improvement meets the requirements of
any law, regulation or ordinance or meets any structural or safety requirement
or standard.

(c) Within thirty days after the Developer notifies the Owners of the
sale of its last Lot or of its intention to transfer authority for
Architectural Control to the Owners, the Board of Directors of the Crooked
Creek Villages Homeowners Association, Inc., shall appoint three or more Lot
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Owners to serve oh the Crooked Creek Villages Architectural and Environmental
Control Committee.

(d) The Committee’s approval or disapproval of any properly submitted
application shall be in writing. 1In the event that written approval is not
received from the Committee within thirty (30) days from the date of
submissicn of a completed application and any additional documentation
requested by the Committee and the application meets the current Design
Guidelines, it shall be deemed that the Committee has approved the presented
plan.

{e} The Committee and/or the Board of Directors of the Homeowners
Association shall have the right and authority to require the removal of any
improvement which has been made without receiving the approval of the
Committee, including injunctive relief, and may also recover damages,
reasonable attorney fees, and costs.

{f) The Committee’s approval of, or failure to object te, a requested
improvement for one Lot shall not prevent it from objecting to a similar
improvement for another Lot in the Subdivision, if it deems, in its sole
discretion, that the requested improvement would be detrimental to the .
Subdivision and the other Lot owners.

(g) No member of the Committee or their designated representatives, who
are either appeinted by the Declarant or are Homeowners within the community,
will be entitled to any compensation for services performed on behalf of the
Committee.

12, INTERSECTION SITE LINE REQUIREMENTS. No fence, wall, hedge, shrub
or planting which obstructs sight lines at elevations between two (2) and six

(6) feet above the street, shall be placed or permitted to remain on any
corner Lot within the triangular area formed by the street property lines and
a line connecting points twenty-five (25) feet from the intersection of said
street lines, or in the case of a rounded property corner, from the
intersection of the street lines extended. The same sight line limitations
shall apply to any Lot within temn (10) feet from the intersection of a street
line with the edge of a driveway pavement. No tree shall be permitted to
remain within such distances of any intersection unless the foliage line is
maintained at sufficient minimum or maximum height to prevent obstruction of
the sight line.

13. SIGN LIMITATIONS., No sign of any kind shall be displayed to the
public view on any Lot, without the specific approval of the Board, except
that:

{a} Owners may display, on their Lot, one sign of not more than 45
inches in height and 36 inches in width for the purpose of advertising the
property for sale or rent, and

{b) The Developer and Builders may use larger signs during the sale
and development of this subdivision.

14. PERMITTED ANIMALS. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any Lot, except that dogs, cats or other
household pets may be kept, provided they are not kept, bred or maintained for
any commercial purposes. Any animal so kept shall not be permitted to xoam at
large within the subdivision, shall be confined to the owner’s premises, and
shall not be permitted to create a nuisance. In addition, the Association
shall have the authority and right to establish rules and limitations upon the
number of domestic animals kept or maintained on any lot and restrictions upon
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nuisances created or contributed to by any such animals,

15. NUISANCES. No noxious or offensive activity or trade shall be
permitted on any Lot or elsewhere within this Subdivision nor shall anything
be done which wmay become a nuisance, annoyance or health or safety risk to
other Owners., Included within this restriction upon nuisances are excessive
or chnoxious nocise, odor, light or appearance.

le. RETENTION LAXKES. One or more water retention areas, "Retention
Lakes" or "Lake", may appear on the Plat for this Subdivision. Such Retention
Lakes shall be identified as a "Block” and shall be for the purpose of
accepting and storing storm water and drainage from the Real Estate and its
surrounding areas. Neither the Developer nor the Association shall be
responsible for assuring or maintaining any minimum or maximum level of water
in such areas. The level of water in the Retention Lakes shall largely result
from weather conditions and changes. The Retenticn Lakes shall be titled in
the Association’s name. The Association shall be obligated to maintain any
such Lake and shall control access and recreational use therecf. Easements
shall exist around these Lake(s) for ingress and egress for inspection and
maintenance by the Association and by the Department of Public Works.

17. LIMITATION ON TIME TO BUILD. Any party other than the Developer
who secures title to a Lot in this Subdivision agrees to complete construction
of a single family residence within one (1) year from the date comstruction
commences on sald Lot. Failure to honor this requirement shall give the
Developer an Option to Purchase said Lot and any improvements therecn for cash
at an appraised price, as hereinafter described, exercisable by written notice
{the "written notice"), at any time after the expiration of the aforesaid one
{1} year period. After the written notice is received by the Lot Owner, the
Lot Owner shall not be entitled to reimbursement or credit for further
improvements to the Lot.

If the Lot Owner and the Developer are unable to agree upon a price for
the Lot and improvements within ten days of the date of written notice from
the Developer, the Lot Owner and the Developer agree to submit the question of
value to an independent appraiser and be bound such valuation as follows:

(a) An appraiser appointed by the Lot Owner and an appraiser appointed
by the Developer shall select an independent, qualified appraiser,
who shall determine the value of the lot and improvements. Both
parties agree to name their respective appraiser within fifteen
(15} days of the date of the aforesaid writtenm notice, and the
appraisers appointed by the parties shall have five days to select
the appraiser who will perform the appraisal.

(b} The appraisal shall be completed within twenty-five (25) days of
the date of selection, and a copy of the appraiser’s written
report shall be furnished to each of the parties within five (5}
days thereafter. Each party shall pay one-half (1/2) of the cost
of this appraiser and shall be conclusively bound by the
appraiser's determination.

(c) The purchase price shall be the fair market value of the real
estate and improvements as established by the appraiser. The
Appraiser shall consider, in establishing fair market value, the
cost to complete the house ag originally approved, the reasonable
and ordinary costs of sale, and interest on Developer’s investment
during an anticipated period for completion of the residence and
time for sale.
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{d) The Developer shall make payment in ¢ash to the Lot Owner within
fifteen (15} days of the date of receipt of the appraisal report,
in exchange for a warranty deed and a lien waiver from any
contractor, subcontractor or other party who has furnished
materials or performed work upen the property within the past
ninety (90) days. In the event that any party fails to perform
within the time permitted herein, a Judge of the Marion County
Superior Court may appeint a Commissioner to act on said person's
behalf and shall obtain jurisdiction to supervise the timely and
equitable completion of this purchase,.

i8. SODDING OF YARDS. The general contractor who is building a
residence on any Lot is put on notice of the obligation to sod the front vard
of each residence to the rear line of the house, to be completed on or before
the transfer of title of said Lot to the first occupant of such residence.
Any exception as to method or timing of front yard treatment must be approved
by the Developer in writing prior to closing. In the event that title passes
to a homeowner without meeting the above requirements,. the homeowner and
general contractor will become jointly and individually responsible for
meeting this requirement. In addition, a homeowner must establish a back
yard, whether by seeding or by sodding, within one year of initial occupancy
of the residence, and continually maintain the entire yard thereafter in an
attractive appearance in conformity with the other vyards in the community.

19. SWIMMING POOLS, HOT TUBS AND OTHER STRUCTURES. No abowve ground
swimming pools shall be erected, constructed or installed on any Lot. Below
ground pools, hot tubs, spas, jacuzzis or similar water recreational
facilities may be installed with prior approval of the Committee. The
Committee may ceonsider lot size and available room on the lot for such
facilities as one of its considerations. The Committee may impose a fencing
requirement for such facilities which is greater than what is regquired by
governmental entities.

Any attached garage, tool shed, storage building or any other
attached building erected or used as an accessory to a residence shall be of a
permanent type of construction and shall conform te the general architecture
and appearance of such residencs.

Detached garages, tool sheds or minibarns may not be erected on
any Lot., Other detached structures, including enclosures for approved
swimming pools, hot tubs or spas and enclosures for pets, shall be limited (or
prohibited) as determined by the Committee, and plans shall be submitted to
the Committee for approval prior to construction. The Declaration and Design
Guidelines shall be consulted for additional provisicns relating to such
structures.

20. MAINTENANCE. It shall be the duty of each owner in the
subdivision to maintain the house and yvard on their lot. This duty shall
include keeping the landscaping and grass in good condition, attractive, and
properly trimmed and to keep the lot free from weeds, dead trees and trash and
in otherwise neat and attractive appearance. This duty shall alsoc include the
proper maintenance of the exterior of the house and any additicnal structures.
In the event the owner of any lot fails to do so in a manner satisfactory to
the Association, the Association shall have the right (but not the obligation)
through its agents and employees, to enter upon said lot and to repair,
maintain and restore the lot and\or the exterior of the improvements erected
thereon. The cost of such exterior maintenance shall be and constitute a
special assessment against such lot and the owner thereof, to bhe assessed,
collected and enforced as provided for other assessments in the Declaration.
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21. MISCELLANEQOUS PROVISIONS.

a. Except as may be permitted by the Committee, window air
conditioning units may not be installed on any lot.

b. No solar energy collector panels or attendant hardware or
other energy conservation eguipment shall be constructed or installed on
any Lot unless it is an integral and harmonious part of the
architectural design of a structure, as determined in the sole
discretion of the Committee.

¢. No satellite receiving dish greater than one meter in diameter
shall be erected or installed on any Lot, and satellite dishes of one
meter in diameter or less still recquire the prior approval of the
Committee as to appearance, location and screening.

d. Exposed antennae shall require approval by the Architectural
Control Committee. Height shall not exceed five (5) feet above roof
peak.

e, No fuel storage tanks shall be permitted on the Property,
except during the initial construction of any home, and then only with
the express written consent of the Developer. '

f. Each residence shall have one mailbox, standardized in size,
appearance and color, according te the Design Guides, and maintained in
good condition at all times. The size, design and color shall be
specified by the Committee and shall be purchased, installed and
maintained by the Homeowner.

g. The discharge of firearms within Crocked Creek Villages,
except for the protection of an individual from persconal attack or
injury, is prchibited. The term "firearms" includes bows and arrows,
slingshots, "B-B" guns, pellet guns, and other firearms of all types,
regardless of size. Notwithstanding anything to the contrary contained
herein or in the By-Laws, the Association shall not be obligated to take
action to enforce this Section.

22. DURATION OF COVENANTS. These covenants and restrictions shall run
with the land and shall be binding upon all persons or entities from time to
time having any right, title or interest in the Real Estate, or any part
thereof, and on all persons or entities claiming under them, until twenty (20)
vears after the date of recording hereof. After said 20 years, these
covenants and restrictions shall be automatically extended for successive
periods of ten (10} yesars each, unless prior to the commencement of any such
extension period, by a vote of a majority of the then owners of the Lots in
the Subdivision, it is agreed that the covenants and restrictions shall
terminate in whole or in part; provided, however, that no termination of said
covenants and restrictions shall affect any easement hereby created and
reserved unless all persons entitled to the beneficial use of such easement
shall consent thereto.

An affirmative vote of seventy percent {70%) of the Lot owners may amend
these covenants in whole or in part. If Developer owns any Lots in any
section of Crooked Creek Villages, no amendment to these covenants may be made
without Developer’s approval and consent. Any such amendment or termination
shall be evidenced by a written instrument, signed by the Lot owner or owners
concurring therein and signed and acknowledged by the President and Secretary
of the Association, which instrument shall set forth facts sufficient to
indicate compliance with this paragraph and shall be recorded in the office of
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the Recorder of Marion County, Indiana.

23. ENFORCEMEMT. Violation or threatened viclation of these covenants
and restrictions shall be grounds for an action against the person or entity
viclating or threatening to violate any such covenants or restrictions by the
Developer, any person or entity having any right, title, interest or easement
in the Real Estate (or any part thereof), or any person or entity having any
right, title or interest in a Lot in the Subdivision and all persons or
entities claiming under them. Available relief in any such action shall
include recovery of damages for such violation, injunctive relief against any
such violation or threatened violation, declaratory relief, and the recovery
of costs and attorneys’ fees incurred by any party successfully enforcing
these covenants and restrictions; provided, however, that neither the
Developer or the Homeowners Association shall be liable for damages of any
kind, to any persen or entity, for enforecing or failing to enforce any
covenants or restrictions.

24. SEVERABILITY. Every one of the Restrictions is hereby declared to
be independent of, and severable from, the rest of the Restrictions and of and
from every other one or combination of the Restrictions.

25, METROPOLITAN DEVELOPMENT COMMISSION. The Metropolitan Development
Commission, its successors and assigns, shall have no right, power or
authority to enforce any covenants, commitments, restrictions or other
limitations contained in this plat other than those covenants, commitments,
restrictions or limitations that expressly run in favor of the Metropolitan
Development Commission; provided further, that nothing herein shall be
construed to prevent the Metropolitan Development Commission from enforcing
any provisions of the Dwelling Districts Zoning Ordinance of Marion County,
Indiana, as amended, or any conditions attached to approval of this plat by
the Plat Committese.

26. DECLARATION. A Declaration of Covenants and Restrictions of
Crocked Creek Villages and establishing the rights and obligations of the
Crooked Creek Villages Homeowners Association, Inc. (Declaration) was recorded
on July 10, 1995 in the office of the Recorder of Marion County, Indiana as
Instrument No. 95-0081280. Every Owner of a Lot in Crooked Creek Villages
will autcmatically be and become a membear of the Crocked Creek Villages
Homeowners Association. Every Owner will be required to pay all duly
established annual and special assessments, including temporary assessments in
the event that the annual assessment is not timely established. All unpaid
assessments will become a lien on the Owner’s Lot, which may be foreclosed
pursuant to the procedures established in the Declaration. No Owner may
exempt himself or herself from the cbligation to pay assessments by abandoning
the Lot, the common areas or otherwise. If a conflict exists between the
covenants contained in this Plat and those of the Declaration, the covenants
in the Declaration shall prevail, except as to attached garages for which
these plat covenants shall prevail.

In the event that the Declaration is invalidated for any reason, every
Owner nevertheless assumes a responsibility for a pro-rata portion of all
common expenses, including landscaping, maintenance, taxes, insurance, legal,
accounting, and management fees and reserves for replacements and
contingencies as a member of the Homeowners Association, for regular annual
assessments and for special assessments, and a lien shall attach upon the Lot
owned by an Owner for such assessments. Further, an Owner who fails or
refuses to pay such common expenses and assessments on a timely basis shall
incur a late charge determined by the Board of up to ten percent of the unpaid
assessment plus interest of one and three fourths percent per month beginning
thirty days after the date due, plus costs and attorney fees incurred in
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collection.

IN WITNESS WHEREQF, the undersigned, being duly authorized as aggregate
owners of the Real Estate, have hereunto executed these Plat Covenants and
Restrictions as of the |it} day of December, 1597.

L.D.G., Inc. STARK DE PMENT CORPORATION
.
e B * ol — v NS
R.N. Thompson, President B.A. Gunitra, vice President

STATE OF INDIANA }
}  8§:
COUNTY QF MARION )

Before me, a Notary Public, personally appeared R.N. Thompson, President
of L.D.G., Inc., an Indiana corporation, and acknowledged the execution of the
foregoing Plat Covenants and Restrictions for and on behalf of said
Corporation, and who, having been duly sworn, stated that any representations
therein contained are true.

Printed

L1
My Commission Expires: APRILE, ]998% My County of Residence: ﬁ4PﬂJC}§\x;;:E$§;;i
o S, e H -

k)

TR e o

STATE OF INDIANA }
} &S5:
COUNTY QF MARICON )

Before me, a Notary Public, personally appeared B.A. Gunstra, Vice
President of Stark Development Corporation, a corporation crganized and
existing under the laws of the State of Indiana, and acknowledged the
execution af the foregoing Plat Covenants and Restrictions for and on behalf
of said Corporation, and who, having been duly sworn, stated that any
representations therein contained are true.

Witness my hand and Notarial Seal is/f day of December,

Ao
Notary Public
Printed

My Commission Expires;:j;ﬁJE 4,fji? My County of Residence:

This instrument was prepared by William T. Rosenbaum, Attormey at Law, 1901
Broad Ripple Avenue, Indianapolis, Indiana 46220 (317) 253-6600
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Part of the West Half of Section 32, Township 17 North, Range 3 East of the Second Principal
Meridian, Pike Township, Marion County, Indiana, and being a part of the land shown on a survey
by Evergreen Planners, Inc. dated June 6, 1991, revised May 4, 1992 and recorded on November
13, 1992 as Instrument No. 92-152259 in the office of the Marion County Recorder and being more
particularly described as follows:

Commencing at the Southeast corner of the Southwest Quarter of said Section 32;

~ thence North 01 degrees 11 minutes 32 seconds East 1312.34 feet along the East line of the

Southwest Quarter to a Point 'A;

thence continue North 01 degrees 11 minutes 32 seconds East 1143.94 feet along said East line to
the POINT OF BEGINNING;

thence North 88 degrees 48 minutes 28 seconds West 200.00 feet;

thence North 01 degrees 11 minutes 32 seconds East 22.06 feet;

thence North 88 degrees 48 minutes 28 seconds West 146.48 feet;

thence North 12 degrees 17 minutes 08 seconds East 21.02 feet;

thence North 75 degrees 26 minutes 12 seconds West 137.81 feet;

thence North 58 degrees 31 minutes 09 seconds West 215.32 feet;

thence South 37 degrees 58 minutes 45 seconds West 413,92 feet;

thence North 61 degrees 19 minutes 19 seconds West 300.25 feet;

thence North 10 degrees 00 minutes 00 seconds East 63.03 feet;

thence North 25 degrees 00 minutes 00 seconds East 298.59 feet;

thence North 00 degrees 00 minutes 00 seconds West 173.47 feet;

thence North 13 degrees 35 minutes 58 seconds East 72.02 feet;

thence North 00 degrees 00 minutes 00 seconds West 128.61 feet;

thence North 84 degrees 38 minutes 44 seconds East 122.29 feet;

thence South 56 degrees 20 minutes 25 seconds East 181.11 feet;

thence North 40 degrees 00 minutes 00 seconds East 26.41 feet;

thence South 55 degrees 00 minutes 00 seconds East 125.86 feet;

thence South 56 degrees 08 minutes 45 seconds East 50.01 feet;

thence South 55 degrees 00 minutes 00 seconds East 112.66 feet;

thence North 37 degrees 58 minutes 45 seconds East 345.99 feet;

thence South 59 degrees 41 minutes 40 seconds East 342.21 feet to the East Line of the Northwest
Quarter of said Section 32;

thence South 01 degrees 11 minutes 32 seconds West along said East Line 380.15 feet to the Center
of said Section 32;

thence South 01 degrees 11 minutes 32 seconds West 206.11 feet along the East Line of the
Southwest Quarter of said Section 32 to the Point of Beginning of this description, containing
15.34 acres, more or less.

Exhibit “A”




ALSO a tract of land described as follows:

Commencing at the above described Point 'A’;

thence North 88 degrees 48 minutes 28 seconds West 200.00 feet;

thence North 01 degrees 11 minutes 32 seconds East 64.08 feet,

thence North 88 degrees 48 minutes 28 seconds West 183.00 feet,

thence North 01 degrees 11 minutes 32 seconds East 10.00 feet to the POINT OF BEGINNING;
thence South 87 degrees 57 minutes 13 seconds West 92.72 feet;

thence South 50 degrees 01 minutes 27 seconds West 133.91 feet,

thence South 37 degrees 32 minutes 58 seconds West 69.34 feet;

thence South 66 degrees 11 minutes 07 seconds West 160.00 feet to a non-tangent curve to the left
from which the radius point bears South 66 degrees 11 minutes 07 seconds West,

thence northerly and westerly along the arc of said curve a distance of 95.38 feet to a point from
which the radius point bears South 52 degrees 51 minutes 24 seconds West, said curve having a
long chord of North 30 degrees 28 minutes 45 seconds West, said curve also having a radius of
410.00 feet;

thence North 52 degrees 51 minutes 24 seconds East 174.66 feet;

thence North 50 degrees 00 minutes 00 seconds West 524.50 feet;

thence North 88 degrees 01 minutes 41 seconds East 88.53 feet;

thence North 81 degrees 10 minutes 48 seconds East 136.30 feet;

thence North 35 degrees 00 minutes 00 seconds East 155.72 feet;

thence South 55 degrees 00 minutes 00 seconds East 409.61 feet;

thence South 22 degrees 44 minutes 26 seconds East 127.08 feet;

thence South 01 degrees 11 minutes 32 seconds West 115.07 feet to the Point of Beginning of this
description, containing 4.78 acres, more or less,

The aggregate above described tracts of land containing 20.12 acres,
more or less.

Subject to the Right of Way of Cooper Road and all other legal
easements and rights of way of record.

Exhibit “A”
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PLAT COVENANTS AND RESTRICTIONE
OF CRCOFED CRREK VILLMJES EAST, SECTION 4

The undersigned, L.D.G., Inc., an Indiana Corporation and Stark
Development Corporation, an Indiana Corporation, d/b/a Crooked Creek Juint
Venture {(collectively referred to herein as the "Developer"}, owner of the
real estate shown and described in the Plat of thim Subdivigion [the "Real
Estate") hereby certifies that it has laid off, platted and subdivided, and
does hereby lay off, plat and subdivide said Real Estate in accordance with
the Plat, This Subdivision shall be known and designated as Crooked Creek
Villages East, Section 4, an addition in Marion County, Indiana, containing 35
Lots, consisting of Lota 196 through 230 inclusive, plus Block "A".

NOTICE: Prior to application for an improvement logation pexmit
from the appropriate governmental agency for the constructicn of a
reaidence oY other structuxe, site plans, landacaping plans and
bullding plans shall have been approved in writing by the
Architectural Control Committee as dafined harein., Such approval
shall include but not bs limited to: building design, color and
location, privata drives, tree pressrvation, and propoased
landscaping and fencing, all in accordance with the raguirements
of the Crooked Creek Villages Design Guidelinas.

In order to provide adéquate protectisn to all present and future owners
of lots in this subdivision, the followj g covenants, restrictiens and
limitations, in addition to those get rth in the Declaration of Covenanta,
Conditions and Restrictions for Crock Creek Villages which was recorded on
July 10, 1995 as Inskrument No. 95-0 1280 in the Office of the Recorder of
Merion County {the "Declaration™™ e hereby imposed upon and shall run with
the land included in this subdivigion and shall be binding upon the anyone at

any time owning or uaing any part or portion of such land and shall run with
the Real Estate.

1. EASEMENTS, Lots are subject to the following Drainage Basements,
Ucility Easements, Sewer Easements, and Landscape Eagementa, either separately
or in cowbination, as shown on the Plat, which easements are reserved for the
use of the Declarant, the Crocked Creek Villages Homeowners Association
(hereinafter referred to as the "Association"), and public or private utility
companies and governmental agencies, as follows:

"Drainage Easements" are created as shown on the plat to provide
paths and courges for area and local storm drainage, either over land or
in adequate underground conduit, to serve the needs of the subdivision
and adjoining ground and/or the public or private drainage system.
Under no circumstances shall drainage easements be blocked in any manner
by the construction or reconstruction of any improvement, nor shall any
grading restrict the water flow in any manner, without the prior
approval of the Architectural Control Committee and the governmental
authority having jurisdiction over drainage. Drainage easements are
subject to construction or recomstrucktion te any extent necessary to
obtain adequate drainage at any time by any governmental authority
having jurisdiction over drainage or by Declarant, its successors or
azaigns.

"Utility Easements" are hereby created as shown on the Dlat for
the use of public or private utility companiss and cable televisien
companies, not including trangportation companies, for the installation
of poles, pipes, mains, ducts and cable or other related utility
structures, as well asg foxr the uses specified for sewer easementsz. MNo
above ground utilities may be installed without the prior written
consent of the Architectural Control Committee. .

"Sewer Basements"” are hereby created ag shown on the Plat for the
use of the Utility, public or private, baving jurisdiction over the
sanitary waste disposal system sarving Crooked Creek Villages. Sewer
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Easements shall only bhe used to construct, operate, inspect, maintain,
reconstruat and remove mains, ducts, or cther related utility streetures
of manitary sewers that are a part of said system. Sanitary sewer
manholes shall not be placed under or within one fook horizontal
distance of pavement, ineluding driveways or sidewalks. Sewer Easemente
are a part of the Utility Basements,

“I.P.L. Easement® is a one hundred (100) foot easement for an
electrical power line erected and maintained by the Indianapolis Power &
Light Cowpany or its successors and assigns,

"Landscape Easementz” are for the ume and benefit of the Developer
and the Homeowners Asscciation for planting, fertilizing, cutting or
trimming, and othexrwise majntaining trees, shrubs, flowers, grass,
walls, fences, mounds and other landscaping, including the installation,
ude and waintenance of a water sprinkling gystem, at the sole discreticn
of the Developer prior to the sale of the last let in Crocked Creek
Villages and thereafter at the scle discrétion of the Homeowners
Association.

The delingation of the Drainage Easement and Utility Easement
areas on this plat shall not be deemed a limitation on the righta of any
entity for whose use any such eagement is created and regerved to go on any
lot subject to such easement femporarily to the extent reasonably necessary
for the exercise of the rightas granted to it by this paragraph.

No permsnent structures ghall be erected or maintained upon
Landacape, Drainage, Utility, Sewer or I.P.L. Eapements by any OQwmer or any

other person or entity without the prior approval of the Architactural Comtrol
Committee,

The Developer and/or Builder(s) approved by the Developer shall
retain the right te display marketing and promoticnal signs within this
subdivigion until the sale of the last lot in the Crocked Creek Villages

Community (ineluding Sections not yet blatted) owned by either the Developer
or the Builder(g) .

The owners of lots in this subdivision shall take and hold title
to their lots gubject te all of the foregoing Easements, to the rights of the
public utility companies, governmental agencies, the Developer, the
Association and others therein {which rights also include the right of ingress
and egrese in, along, acrose and through said Easements), to the jurisdiction
of the proper authorities, and to the covenants herein granted and reserved,

2. DRAINAGE PLAN. Tt shall be the responsibility of the owmer of any
Lot to comply at all times with the provisions of the drainage plan as
approved for this plat by the Department of Dublic Works of the City of

Indianapolis and the requirements of all drainage permits for this plat issued
by said Deapartment.

It shall be the duty of every Lot Ownar in the Subdivision, on which any
part of an open drainage ditch or awale im situated, to keep auch portion
therecf as may be eituated upen his Lot czontinuouely unobstructed and in good
repair so that the surface water drainags will be unimpaired.

Sump pumps, gravity drains and other draing serving individual
residences on lots shall not outfsll or empty onto grass swales between lots,
but only into major drainage swales or storm structyres included in the storm
drainage system for the gubdivision. :

3. DERICATION OF STREETS. The rights-of-way of the gtreets as shown
on thig plat, if not heretofore dedicated to the public, are hereby dedicated
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to the public for use as a public right-of-way.

4. OlN, MI LIVING AND DENSITY OF RE ES. The
Real Estate, and all sonstruction thereon and all uge thereof, will conform to
the D-5 classification of the Dwelling District Zoning Ordinance of Marion
County, Indiana (Zoning Ordinance), except for any varlance in dimensional

Covenants or the Declaraticn of Covenants and Restrictions. Set back lines
shall meet the requirements for clasgification D-5 of the Zoning Ordinance, as
amended from time to time, except as otherwise depicted on the plet,

Every dwelling shall have a winimum total floor ares of one thousand
three hundred (1,300) sguare feet, exclusive of garage, basement and open
porches. A dwelling which ig greater than one story shall have a minimum of
8iX hundred sixty (660) square feet on the firet floor, exclusive of garage,
basement and open porches, with a minimum total square footage of one thousand
three hundred (1,300} Bquare feet.

Ho part of any structyure (except an open porch or eave or cornice
overhang not exceeding two feet} shall be built closer than twenty five (2%)
feet from any existing right.-of-way line of any street or cul-de-sec. Each
Lot ghall maintain & minimum rear- yard of twenty (20) feet. Each Lot shall
maintain a minimum total side yard of ten {10) feet, with a minimum of Four
{4) feet on each gide of the residence. Other exceptiona to these standard
set back requirements may be imposed, as shown on the plat,

5. G 3. All reasidences are required to have an attached garage
which will accommodate two or moere automobiles.

6. HARD FACE D! X. Each driveway in this Subdivision shall be
of concrete or agphalt materia) with no additional parking permitted on a Lot
other than the existing driveway.

7. MITATION HICLES. No inoperative or unlicensed vehicles
shall be parked or repaired anywhere within the Subdivision, including on any
Lot or on the driveway thereof, No carmper, trailer, mobile home, boat, truck
or school bus may be parked in the Subdivision, including on any Lot or on the
driveway thereof, exceapt

a. Personal automobiles, vans and pick-up trucks (net larger than 3/a
ten) may, subject te rules and regulationg to be established in the
Declaration or by the Crocked Cresk Villages Board of Directors, be parked on
& private driveway, and .

. A camper, trailer, mobils heme, or boat may be atored only in an
enclosed attached garage of average residential proportions, and

c. The Crooked Creak Villages Board of Directors may establish rules
prohibiting ar regulating parking on the public streets within the
Subdivision,

8. ESIDENTIAL USE ONLY. All Lots in this Subdivision shall be used
gclely for residential purposes, except for model homes uged during the sale
and development of thig Subdivision. No residence shall be erected, altered,
placed or permitted to remain en any Lot herein, other than one detached
single-family regidence not to excend thirty five feet in height. No busineas
buildings shall be erected on said Lots, and no business may be conducted on
any part thereof, other than the home cccupations permitted in the Dwelling
Districts Zoning Ordinance of Marioen County, Indiana,

8. T 8) Y RESTDEM PROHT - No tenot, boat, trailer, shack,
garage or outbuilding may be used at any time as & residence, temporary or
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permanent, and no residence may be occupied until substantial completion. No
structure of a temporary character may be constructed or maintained upon any
Lot, except a structure used by a builder during the construction of =z
regidence, with the written approval of the Developer, which temporary
construction structure shall he promptly removed upon completion of
construction of the residence.

10. MITATT ING H. Garbage and trash shall be kept in
approved containers, XKept in a clean and sanitary condition, and kept in a
location which ia not viaible from the atraet, except on collection day. No
Lot shall be used or maintained as = dumping ground for rubbish or other waste
materials and. trash shall he reqularly removed from the Property.

11. ARCHITE DEST ENVIRO AL CONTROL. No structure or
improvement--including but not liwmited to residences, accessory structures,
landscaping, fences, walls, mounds, ponds, pools, satellite dishes, antennae,
patios and permanent astructures for sports and recreation--shall be erected,
placed or altered on any Lot in this Subdivigion until the building plans,
specifications and plot plan showing the location, materiala, and appearance
of the planned improvement have been submitted to and approved by the
Architectural and Environmental Control Committee (Committee}, regarding
conformity and harmony of external design, topography, and finished ground
e¢levationas. The deatruction of trees and vegetation and any other such matter
a8 may affect the environment and ecelogy of this Subdivision shall alen bhe
approved in advance by the Committee.

(a) The Committee will be composed of three or more members. All
members of the Committes, including replacement members, will be appointed by
and will serve at the will of the Develcper, until the first ko eccur of the
following:

{1) The day after the Developer transfers title to the last Lot of
Crooked Creek Villages East Section 4 and any other Sections of Crocked Craek
Villages which may he platted, or

{2} 30 daya after Developer notifies the Lot owners of its intention
to transfex authority for Architectuval Contrel to the Owners.

UNTIL SUCH TIME, THEE DEVELOPER SHALL HAVE COMPLETE AUTHCRITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. The Developer may elect to
transfer authority over improvements to existing homes to a Committes of
Homeowners, while retaining Architectural Control authority over new home
canstruction and design. During the time that the Developer hag Architectural
Contral, a majority of the Committes members may designate a representative to
evaluate and approve specific applications, so that the Committes ie nat
required to meet to review each application,

{b} Under no circumstances shall approval of the Architectural and
Environmental Control Committes be deemed to replace any required governmental
approval or be deemed to constitute a representation or assurance by the
Committee that the planned etructure or improvement meets the requirements of
any law, regulation or ordinance or meets any structural or safety requirement
or standayd.

{c) wWithin thirty days after the Developer notifies the Owners of the
sale of ita last Lot or of its intention to transfer authority for
Architectural Control to the Owners, the Board of Directors of the Crooked
Creek Villages Homeocwnera Assoclation, Ine., shall appoint three or more Lot
Owners to serve on the Crooked Creak Villages Architectural and Envirenmental
Control Committes,
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{d) The Committeersg approval or disapproval of any broperly submitted
application shall be in writing. In the event that written approval is not
receivad from the Committee within thirty (30} days from the date of
submission of a completed applicatiem and any additional documentacion
requested by the Committee and the application meets the current Degign

Guidelines, it shall be deemed that the Committee has approved the presanted
plan,

e} The Committee and/or the Bosrd of Directors of the Homecwners
Association ahall have the right and authority te require the removal of any
improvement which has been mage without receiving the approval of the
Committee, including injunctive relief, and may alsc recover damages,
reasonable attorney feea, and costs,

(£} The Committee’s approval of, or failure to object te, a requested
improvement for one Lot shall not prevent it from objecting to a similar
improvement for another Lot in the Subdivision, if it deems, in its sole

digeretion, that the ¥equeated improvement would be detrimental to the
Subdivision and the other Lot ownars,

{g) No member of the Committee or their degignated raepregentatives, who
are either appointed by the Declarant or are Homeownere within the community,

will be entitled to any compensation for services performed on behalf of the
Committes,

12. INTERSE: ON SITE LINE REOU S. HNo fence, wall, hedge, shrub
or planting which cbstructs sight lines at elevations between two (2) and six
(6] Efeet abeve the street, shall be placed or permitted to remain on any
corner Lot within the eriangular area formed by the street property lines and
a line connecting pointe twenty-five (25) feet from the intersection of said
street lines, or in the case of a rounded property corner, from the
intersection of the street lines extended. The same sight line limitations
shall apply to any Lot within ten (10} feet from the intersection of a street
line with the edge of a driveway pavement. No tree shall be permitted to
remain within such distances of any intersection unless the foliage line is

maintained at sufficient minimum or maximum height to prevent obstruction of
the sight line. :

13, SIGN LIMITATIONS. No sign of any kind shall be displayed to the

public view on any Lot, without the specific approval of the RBoard, exgept
that :

{a) Owners may display, on their Lot, one Bign of not more than 45
inches in height and 3¢ inches in width for the purpose of advertising the
propercty for sale or rent, and :

(k)  The Developer and Builders may use larger signa during the sale
and development of thig subdivision,

14. EERMITTED ANIMATS. No animals, livestock or poultry of any kind
shall be raised, brad or kept on any Lot, except that dogs, cats or other
household pets may be kept, provided they are not kept, bred or maintained for
any commercial purposes. Any animal s¢ kept shall not he Permitted to roam at
large within the subdivigion, shall be confined to the owner's premises, and
shall not be permitted to create a nulsance. In addition, the Association
shall have the authority and right to eastablish rules and limitations upon the
number of domestic animals kept or maintained on any lot and restrictions upon
nuisances created or contributed to by any such animals,
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15. NUIBANCES. No noxious or offensive activity or trade shall be
permitted on any Lot or elsewhere within this Subdivision nor shall anything
be dona which may becotme a nuisance, annoyance or health or safety rigk to
other Owners. Included within thig restriction upon nuisances are excasgive
or cbnoxicus noise, odor, light or appearance.

16, EETENTION LAKES. One or more water retention areas, "Retention
Lakes" or *Lake", Mmay appear on the Plat for this Subdivision. Such Retention
Lakes shall be identified as a "Blogk" and shall be for the purpose of
accepting and storing storm water and drainage from the Real Estate and its
surrounding areas, RNeither the Developer nor the Association shall ba
responsible for assuring or waintaining any minimum or maximum level of water
in such areas. The level of water in the Retention Lakes shall largely result
from weather conditions and changes. The Retention Lakes shall be titled in
the Asgociation’'s name. The Association shall he obligated to mazintain any
such Lake and shall control access and recreational use thereof. Easements
shall exist around thegs Lake (s} for ingress and egress for inspection and
maintenance by the Association and by the Department of Public Works.

of a gingle family residence within one {1) year from the date constructien
commences on said Lot, Failure to honcr this requirement shall give the
Developer an Option to Purchase sald Lot and any improvements thereon for cash
at an appraiged price, as hereinafter described, axercisable by written notice
{the "written notice"), at any time after the expiration of the aforesaid ohe
(1) year period. After the written notice is received by the Lot Owner, the
Lot Owner shall not be entitled to reimbursement or c¢redit for further
improvements to the Lot .

If the Lot Gwner and the Developer are unable to agree upon a price for
the Lot and improvements within ten days of the date of written notice from
the Developer, the Lot Owner and the Developar agree to submit the question of
value to an independent appraiser and be bound such valuation as follows:

{a} An appraiser appointed by the Lot Qwner and an appraiser appointed
‘by the Developer shall select an independent, gqualified appraiser,
who shall determine the value of the lot and impxovements. Both
Parties agree to name their respective appraiser within fifteen
(15) days of the date of the aforesaid written notice, and the
appraisers appointed by the parties ghall have five daye to select
the sppraiger who will perform the appraisal.

(b) The appraisal shall be cowpleted within twenty-five (25) days of
the date of selection, and a copy of the appraiser’s written
Teport shall be furnigshed to each of the parties within five (5)
days thereafter. ERach party shall pay one~half (1/2) of the cost
of this appraiser and shall be conelusively bound by the
appraiser’s determinatiom.

{c} The purchase price ghall be the fajr market value of the real
estate and imprevements as established by the appraiser. The
Appraiser shall consider, in establishing fair market value, the
Cost to complete the house as originally approved, the reasonable
and ordinary costs of 2ale, and interest on Developer's investment
during an anticipated period for cowpletion of the residence and
time for sale. '

(d) The Developsr shall make payment in cash Lo the Lot Owner within
fifteen (15) days of the date of receipt of the appraisal reporkt,
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in exchange for a warranty deed and a lien waiver from any
contractor, subcontractor or other party who has furnished
materials or performed work upon the property within the past
ninety {20) days. 1In the event that any party fails to perform
within the time Dermitced herein, a Judge of the Marion County
Superior Court may appoint a Commissioner to act on said person’s
behalf and shall obtain jurisdiction to supervise the timely and
equitable completion of this purchase.

18. SODDING OF YARDS. The general contractor who is building a
residence on any Lot is Put on notice of the obligation to sod the front yard
of each residence to the rear line ©f the house, to be completed on or before
the transfer of title of said Lot to the first occupant of such residence.
Any exception as to method or timing of front yard treatment must be approved
by the Developer in writing pricr to closing. 1In the event that title pasges
Lo a homeownar without meeting the ahove requirements, the homeowner and
general contractor will become jointly and individually responsible for
meeting this requirement. 1In addition, a homeowner must establish a back
yard, whether by seeding or by sodding, within one year of initiel occupancy
of the residence, and continually maintain the entire yard thereafter in an
atbractive appearance in conformity with the other yards in the community.

19, SWI OLS, HO OTHER STRUC . No above ground
swimming pools shall be erected, constructed or installed on any Lot. Below
grognd pools, hot tubas, gpas, jacuzzis or gimilar water recreational

Committee may consider lot size and available room on the lot for sueh
facilities as one of its considerations. The Committee may impoge a fencing
requirement for such facilities which is greater than what is required by
governmental entities.

Any attached garage, tool shed, storage building or any other
attached building erected or used as an accesgory to a residence shall be of a
parmanent type of construction and shall conform to the general architecture
and appearance of such residence,

: Detached garages, tool sheds or minibarns may not be erected on
any Lot. oOther detached structurea, including enclosures for approved
swimming paols, hot tubs or 8pas and enclosures for pets, shall be limited (or
prohibited} as determined by the Committee, and plans shall be submitted to
the Committee for approval prior to construction. The Declaration and Design

Buidelines shall be consulted for additional provisions relating to such
stryuctures,

20, MAINTENANCE. It shall be the duty of each owner in the
subdivision to maintain the house and yard on their lot. This duty shall
include keeping the landscaping and grass in good condition, attracrtive, and
Properly trimmed and to keep the lot free from weeds, dead trees and trash ang
in otherwise neat and attractive appearance. This duty shall also include the
DProper maintenance of the exterior of the house and any additional structures.
In the event the owner of any lot fails to do =mo in a manner satisfactory to
the Association, the Association shall have the right (but not the obligation)
through its agents and employeca, to enter upon said lot and to repair,
maintain and restore the lot and\cr the exterior of the improvements erected
thereon. The cost of such exterior maintenance shall be and constitute a
special assessment against such lot and the owner thereof, to be assessed,
collected and enforced as provided for other assessments in the Declairation.
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21, MISCELLANEOUS PROVISIONS.

a. Except ag may be permitted by the Committea, window air
conditioning units may not be installed on any lot.

k. HNo solar energy collector panels or attendant hardware or
other energy conservation equipment ghall be constructed or installed on
any Lot unless it is an integral and harmonious part of the
architectural design of a structure, as determined in the sole
discretion of the Committee.

c. No matellite receiving dish greater than one meter in diameter
shall be erected or installed on any Lot, and satellite dishes of one
meter in diameter or less still require the prior approval of the
Committee ae to appearance, location and screening.

d. Exposed antennae shall require approval by the Architectural
Contrcl Committea. "Height shall not exceed five (5) feet above roof
peak.

. No fuel gtorage tanks shall be pexmitted on the Property,
except during the initial comstructieon of any home, and then only with
the express written consent of the Developer.

£. Each residence shall have one mailbox, standardized in size,
appearance and color, according to the Depign Guides, and maintained in
good condition at all timas. The size, design and color shall be
specified by the Committea and shall ke purchaged, installed and
maintained by the Homeowner,

§. The discharge of firearms within Crooked Creek Villages,
except for the protection of an individual from personal attack or
injury, is prohibited. The term "firearms" includes bows and arrows,
slingshots, "B-B" guns, pellet guns, and other firearms of all types,
regardleas of mize, Notwithetanding anything to the contrary contained
herein or in the By-laws, the Association shall not be abligated to take
action to enfaorce this Section,

2z. DURRTION OF CQVENANTS. Thege covenants and restrictions shall run
with the land and shall be binding upon all persens or entities from time to
time having any right, title or interest in the Real Estate, or any part
thereocf, and on ali Persons or entities claiming under them, until twenty (20)
Years after the date of recording hereof. After said 20 years, these
covenants and restrictions shall be automatically extendad for succesgive
periods of ten (10) years each, unless prior to the commencement of any such
extension peried, by & vote of a majority of the then ownere of the Lots in
the sSubdivisicn, it is agreed that the covenants and restrictions shall
terminate in whole or in bart; provided, however, that no termination of said
covenants and restrictions shall affect any eagement hereby created and
reserved unless all persons entitled to the beneficial use of such easement
shall consent thereto.

An affirmative vote of Seventy percent (70%) of the Lot ocwners may amend
these covenants in whole or in part. 1If Developer owns any Lots in any
section of Crooked Creek Villages, no amendment to these covenants may bhe made
without Developer‘sg approval and consent. Any such amendment or termination
shall be evidenced by a written instrument, signed by the Lot owner or owners
concurring thersin and aigned and acknowledged by the Prasident and Secretary
©f the Association, which instrument ghall set forth facts sufficient to
indicate compliance with thig paragraph and shall be recorded in the office of
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the Recorder of Marion County, Indiana.

23, ENFORCEMENT. Violatilon or threatened violation of these covenants
and yestriations shall be grounds for an action against the person or entity
violating or threatening to violate any such covenantes or restrictions by the
Developer, any person or entity having any right, title, interest or easement
in the Real Egtate (or any part thereof), or any person or entity having any
right, title or interest in a Lot in the Subdivision and all perscna oy
entities claiming under them. Available relief in any such action ghall
include recovery of damages for such viclation, injunctive relief against any
Buch violation or threatened violation, declaratory relief, and the racovery
of costs and attorneye’ fees incurred by any party successfully enforcing
these covenapts and restrictione; provided, however, that neither the
Developer or the Homeowners Association shall be liable for damages of any
kind, to any person ar entity, for enforcing or failing to enforece any
covenants or restrictions. -

24. ~ SEVERABILITY. Every one of the Restrictione is heraby declared to
be independent of, and severable from, the rest of the Restrictions and of and
from every other one or combinatien of the Restrictions.

25. LOF COMMTIS . The Metropolitan Development
Commisaion, its successors and assigne, shall have no right, power or
authority to enforce any ¢ovenanta, commitments, restrictions or otheyr
limitations contained in this plat other than those covenante, commitments,
restrictiona or limitations that expressly run in favor of the Metropolitan
Development Commisaion; provided further, that nothing herein shall be
construed to prevent the Metropolitan Develcpment Commission from enforecing
any provisions of the Dwelling Districts Zoning Ordinance of Marion County,
Indiana, as amended, or any conditions attached to approval of this plat by
the Plat Committee.

26 . DECLARATION. A Declaration of Covenants and Restriotions of
Crooked Creek Villages and establishing the rights and obligations of the
Crooked Creek Villages Homeownaers Association, Inc. {Declaration) was recorded
on July 10, 1995 in the office of the Recorder of Marion County, Indiana as
Instrument No. 95-0081280. Every Owmer of a Lot in Crooked Creek Villages
will automatically be and become a member of the Crooked Creek Villages
Homeowners Assocciation. Every Owner will be required to pay all duly
established annual and special assesaments, including temporary assessments in
the event that the annual assessment iz not timely established. All unpaid
assessments will become a lien on the Owner's Lot, which may be forecloged
bursuant te the procedures established in the Declaration. Mo OCwmer may
exempt himgelf or herself from the obligation to pay asssssments by abandoning
the Lot, the commcn areas or otherwise. If a conflict exists between the
covenants contained in this Plat and those of the Declaration, the covenantsg
in the Declaration shall brevail, except as ko attached garages for which
theae plat covenants shall prevail.

In the event that the Declaration is invalidated for any reasom, every
Owner nevertheless assumes a responsibility for a pro-rata portion of all
common expenges, inc¢luding landscaping, maintenance, taxes, insurance, legal,
accounting, and management feecs and reserves for replacements and
contingencies as a member of the Homeowmers Amsociation, for requlax annual
assessments and for special assessments, and a lien shall attach upon the Lot
owned by an Owner for such asgessmenta. Further, an Owner who fails or
refuses to pay such common expenses and asseasments on a timely basis shall
incur a late charge determined by the Board of up to ten percent of the unpaid
asseasment plus interest of one and three fourths percent per month beginning
thirty days after the date due, plus costs and attorney fees incurred in
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collection.
IN WITNESS WHEREOF, the undersigned, being duly authorized as aggregate

owners of the Real Batate, have hersunto executed these Flat Covenants and
Restrictions as of the @ns day of sdory , 1988,

L.D.G., Inc. STARK DEVELOPMENT CORPORATION
o \ ,C
By: 2 BY:
R.N. Thompgen, President B.A. ra, Vice President

STATE OF INDIANA )
88:
COUNTY OF MARION 1

Before me, a Notary Public, personally appeared R.N. Thompson, President
of L.D.¢., Inc., an Indiana corporation, and acknowledged the execution of the
foregoing Plat Covenants and Reatrictions for and on behalf of said
Corporation, and who, having been duly sworn, stated that any representations
therein contained are true. e

Wi @ TuLy 2 AARY AN
tness my hand and Notarial Seal this TH day of , 15%3 6\ oﬂ-"
5 WA @
At SEAL )"}
= »
Printed i, ABTRAR,

My Commission Expires: moﬂ My County of Residence: MAngﬂ___

STATE OF INDIANA }
88:

Befare me, a Notary Public, personally appeared B.A. Gunstra, Vice
President of Stark Development Corporation, a corporation organized and
existing under the laws of the State of Indiana, and acknowledged the
execution of the forsgoing Plat Covenants and Restrictions for and on behalf
of said Corporation, and who, having been duly aworn, stated that any
representations therein contained are trua.

Witness my hand and Motarial Seal thisqh day of ;inhf , 1388,
Sanehe Cypchon
Eary 1 .
k> me a.'EcO SmiHh
Pranted

My Commission Expires: [~ ,“&Z! My County of Residence; NO—YL 8]

Thig instrument was prepared by William T. Rosenbaum, Attorney at Law, 1901
Broad Ripple Avenue, Indianapolis, Indiana 46220 {317) 259-6600

iQ
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Part of the North Half of Section 32, Township 17 North, Range 3 East of the Second Principal
Meridian, Pike Township, Marion County, Indiana, and being a part of the land shown on a survey
by Evergreen Planners, Inc. dated June 6, 1991, revised May 4, 1992 and recorded on November
13, 1992 as Instrument No, 92-152259 in the office of the Marion County Recorder and being more
particularly described as follows:

|
| Cominencing at the Southwest corner of the Northwest Quarter of said Section 32,
} thence South 39 degrees 53 minutes 02 seconds East (bearings are based upon above said survey by
| Evergreen Planners, Inc.), along the South line of said Northeast Quarter a distance of 2685.64 feet
to the center of said Section 32, said point also being the Point of Beginning of this description.
thence Notth 01 degrees 11 minutes 32 seconds East along the East line of said Northwest Quarter
380.15 feet;
thence North 59 degrees 41 minutes 40 seconds West 342,20 feet;
thence South 37 degrees 58 minutes 45 seconds West 345.99 feet,
thence North 55 degrees 00 minutes 00 seconds West 112.66 feet;
thence North 56 degrees 08 minutes 45 seconds West 50.01 feet,
thence North 55 degrees 00 minutes 00 seconds West 125.86 feet;
thence Morth 40 degrees 00 minutes 00 seconds East 133.58 feet ;
thence South 50 degrees 00 minutes 00 seconds East 22.00 feet;
thence Morth 40 degrees 00 minutes 00 seconds East 125.00 feet;
thence North 50 degrees 00 minutes 00 seconds West 38.04 feet;
thence North 37 degrees 58 minutes 45 seconds East 193.99 feet;
thence North 32 degrees 16 minutes 06 seconds East 50.25 feet;
thence North 37 degrees 58 minutes 45 seconds East 115.00 feet;
thence North 13 degrees 32 minutes 14 seconds West 88.38 feet;
thence Nerth 32 degrees 22 minutes 40 seconds East 16.72 feet;
thence North 84 degrees 04 minutes 57 seconds East 55.32 feet;
thence South 89 degrees 43 minutes 09 seconds East 110.00 feet;
thence North 00 degrees 17 minutes 00 seconds East 113.05 feet;
thence North 01 degrees 11 minutes 40 seconds East 50.01 feet;
| thence North 00 degrees 17 minutes 00 seconds East 125.00 feet to a point on the North line of the
| Southeast Quarter of said Northwest Quarter;
thence South 89 degrees 43 minutes 00 seconds East along said North line 238.66 feet to the
Northeast corner of the Southeast Quarter of said Northwest Quarter,
thence South 89 degrees 47 minutes 14 seconds East along the North line of the Southwest Quarter
of the Northeast Quarter of said Section 32 a distance of 1190.20 feet;
thence South 19 degrees 11 minutes 33 seconds East 116.62 feet;
thence North 89 degrees 47 minutes 14 seconds West 290.55 feet to a tangent curve to the left and
from which the radius point bears South 00 degrees 12 minutes 46 seconds West,
thence Westerly and Southerly along said curve an arc distance of 1185,85 fee to a point from
which the radius point bears South 80 degrees 11 minutes 40 seconds East, said curve having a
radius of 845,00 feet and being subtended by a chord of 8 50 degrees 00 minutes 33 seconds West
1090.90 feet;




thence South 09 degrees 48 minutes 20 seconds West 364.51 feet to a tangent curve to the left and
from which the radius point bears South 30 degrees 11 minutes 40 seconds East;

thence Southerly along said curve an arc distance of 127.03 feet to a point from which the radius
point bears South 88 degrees 48 minutes 28 seconds East, said curve having a radius of 845.00 feet
and being subtended by a chord of South 05 degrees 29 minutes 56 ssconds West 126.91 feet;
thence South 01 degrees 11 minutes 32 seconds West 31.25 feet to a point on the South line of the
Northeast Quarter of said Section 32;

thence North 89 degrees 53 minutes 02 seconds West along said South line 55.01 feet to the Point
of Beginning of this description and containing 18.45 acres

mote or less.

Subject 1o an Electric Transmission Line Easement in favor of Indianapolis Power and Light
Company, recorded in Deed Record Book 218 page 565 and in Deed Record Book 219 page 537 in
the Office of the Marion County Recorder and all other legal easements and rights of way of
record.

" Exhibit “A”
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PLAT COVENAKTE AND RESTRICTIONS
OF CROOKED CRERK VILLAGES EAST, SECTION 5

The undergigned, L.D.G., Inc., an Indiana Corporation and Stark
Development Corporation, an Ind.im Corporatiocn, d/b/a Crooked Creek Joint
Venture (collectively referrad to harein as the "Developer"}, owner of the
real estate shown and described in the Plat of this Subdivision (the "Real
Eatate") hereby certifies that it has laid off, platted and subdivided, and
does hereby lay off, plat and aubdivide said Real Estata in accordance with
the Plat. This Subdivision shall be known and designated as Crooked Creek
Villages Bast, Section 5, an additicn in Marion County, Indiana, containing 84
Iots, consisting of Lots 231 through 314 inclusive, plus Blocks *D* and “B".

NOTICE: Priocr to application for an improvament location parmit
from the appropriatse govarnmental agency for the cenatruction of a
rasidance or other structurs, sita plans, landscaping plans and
building plans shall hare besn approved in writing by the
Architeatural Control Committee as defined herein. Buch approval
skall include but not be limited to: building desigm, color and
location, private drives, tras praservation, and proposed
landscaping and fencing, all in accordance with the requirements
of tha Crooked Creak Villages Dasign Guidelines.

In order to provide adequate protection to al
of lots in this subdivision, tha following covenanyf, restrictions and
limitationa, in addition to those set forth in t pPaclaration of Covenants,
Conditione and Restrictions for Crocked Creek Viflages which was recorded on
July 10, 1995 ag Instrument No. 95-0081280 in Office of the Recorder of
Maricn County (the "Declaration¥), are hereby imposed upon and ghall run with
the land included in this subdivisicn and shall be binding upon the anyone at

any time cwning or using any part or portion, of such land and shall yun with
the Real Estate.

resent and future owners

BAIEMBENTS . Lots ara aubject to the following Drainage Easements,
Utility Easements, Sewer Eagaments, and Landscape Easements, either separately
or in combination, as shown on the Plat, which easements are reserved for the
use of the Declarant, the Crocked Creek Villages Homeowners Association
{hereinafter referred to as the *Asscciation’), and public or private utility
companies and governmantal agencies, as follows:

“Drainage Easements" are created as shown on the Plat to provide

aths and courses for area and local storm drainage, either over land or
in adegquate underground conduit, to serve the needs of the subdivision
and adjoining ground and/or the public or private drainage syatem.
Under no circumstances shall drainage aasementa be blocked in any manner
by the construction or reconatruction of any improvemant, nor shall any
grading restrict the water flow in any manner, without the prior
approval of the Architectural Control Committea and the governmental
authority having jurisdiction over drainage, Drainage easements are
sublect to construction or reconstruction to any extent necessary to
obtain adequate drainage at any time by any governmental authority
having jurisdicticon over drainage or by Declarant, its guccessors or
assigns.

"Utility Easemente® are hereby created as shown on the Plat for
the use ¢f public or private utility companies and cable teleavision
companies, not including transportation companies, for the installation
of poles, pipes, mains, ducts and cable or other related utility
structures, &3 well as for the uses gpecifisd for sswer easements. No
above ground utilities may be installed without the prior written
consent of the Architectural Control Committee,

"Sewer Bagsemants" are hereby created as ghown cn the Plat for the
uge of the Utility, public or private, having jurisdiction over the
sanitary waste disposal gyatem serving Croocked Creek Villagea. Sewer
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Easements ghall only be used to construct, operate, inspect, maintain,
reconatruct and remove mains, ducts, or other related utility structures
of eanitary sewers that are a part of spaid system. Sanitary sewer
manholes shall not he placed under or within one foot horizontal
distance of pavemsnt, including driveways or sidewalks. Sewer Easements
are a part of the Utility Easemants.

*Landgcape Easementa" are for the use and benafit of the Developer
and the Homeownera Rssocilation for planting, fertilizing, cutting or
krimming, and otherwises maintaining trees, shrubs, flowers, grass,
walls, fences, mounde and other landscaping, ineluding the installation,
use and maintenance ¢f a water sprinkling mystem, at the scle discretion
of the Developer prior to the sale of the last lot in Crookad Cresk
Villages and thereafter at the soles discration of the Homeowners
Asgociation.

The delineation of the Drainage Easement and Utility EZasemant
areas on this plat shall not be deemed a limitation on the rights of any
entity for whope use any such easement is created and reserved to go on any
lot gubject to such eapement temporarily to the extent reascnably necessary
for the exercise of the rights granted to it by this paragraph.

Ho permanent structurss shall ba aracted or maintained upen
Landscape,; Drainage, Utility, or Sewsr Rassments by any Owaer or any other
person or sntity without the priocr approval of the Architectural Control
Committes.

The Developer and/or Bullder(s) approved by the Developer shall
retain the right to display marketing and promotional signs within this
subdivision until the sale of the last lot in the Croocked Creek Villages
Community {including Sections not yet platted) owned by either the Daveloper
or the Builder(s).

The owners of lots in thig subdivieion shall take and hold title
to their lota subject to all of the foregoing Easements, to the rights of the
public utility companies, governmental agencies, the Developer, the
RAssociation and others therein {(which rights alsc include the right of ingress
and egress in, along, across and through said Easementa), to the jurisdiction
of the proper authorities, and toc the covenants herein granted and reserved.

2. DEAINAGE PLAN. It shall be the responsibility of the owner of any
Lot to comply at all times with the provisions of the drainage plan as
approved for this plat by the Department of Publioc Worke of the City of
Indianapolis and the requirements of all drainage permits for this plat issued
by sald Department.

It aball ba the duty of every Lot Owner in the Subdivision, on which any
part of an open drainsage ditch or awale iz situated, to kesep such pertion
thersoi as may be situatad upon his Lot continucusly uncbstructed and in good
rapalr so that the surface water drainage will be unimpaired.

Sump pumps, gravity drains and other draina serving individual
residences on lots shall not outfall or empty cnto grass Bwales between lots,
but ocnly into major drainage swales or storm structures included in the storm
drainage system for the gubdiviaion.

3. PEDICATTON OF STREETS. The rights-of-way of the streets as shown
¢n this plat, if not heretofore dedicated to the public, are hereby dedicated
to the public for uss as a public right-of-way.
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B BN The
Real Estate, and all constructian thereon and all use thereof wxll conform to
the D-5 clasgification of the Dwelling District Zening Ordinance of Maricon
County, Indiana (Zoning Ordinance), except for any variance in diwensional
standards granted and except as upgraded by any provieion of these Plar
Covenants or the Declaration of Covenants and Restrictions. Set back lines
shall meet the requiramants for classification D-5 of the Zoning Ordinance, as
amended from time to time, except as otherwise depicted on the plat.

Bvery dwelling shall have a minimum total Eloor area of one thousand
three hundred (1,300} aquare feet, exclusive of garage, basement and open
porches, A dwelling which ie greater than one story shall have a minimum of
six hundred sixty (660) square feset on the first floor, exclusive of garage,
bagement and cpsn porches, with a minimum totsl square footage of one thousand
three hundred (1,300) square feet.

Vo part of any structure {(except an open porch or save or cornice
overhang not exceeding two feet) shall he built ¢loger than twenty five (25)
feot from any existing right-of-way line of any strest or cul-de-pec, Each
Lot shall maintain & minimum rear yard of twenty (20) feet. Each Lot shall
maintajn a minimum total side yard of ten (10} feet, with a miniwmum of four
{4) feet on each side of the residence. Other exceptions to thege standard
sat back requirements may be imposed, as shown on the plat.

- All residencea are required to have an attached garage
which will accommodate two or more auvtcomobiles.

- HARD F. IVEWAY, Each driveway in thie Subdivision shall be
of concrete or asphalt material with no additicnal parking permitted on a Lot
other than tha existing driveway.

LIMITATION ON VEHICLES. No inoperative or unlicensed vehicles
shall he parked or repalred anywhere within the Subdivision, including cn any
Lot or on the driveway thersof. No camper, trailer, mobile home, boat, truck
or school bus may be parked in the Subdivieion, including on any Lot or on the
driveway thereof, except:

a. Personal automcbiles, vans and pick-up trucks (not larger than 3/4
ton) may, subject to rulss and regulations to be eatablished in the
Declaration or by the Crooked Creek Villages Poard of Directore, ba parked on
a private driveway, and

b. A camper, trailer, mobile home, or boat may be stored only in an
ancloud attached garage of average regidential proportions, and

. The Crooksed Creek Villages Board of Directors may establish rules
prohibiti.ng or regulating parking on the public streets within the
Subdivigion.

8. RESIDENTIAL USE QNLX. All Lote in this Subdivision shall be used
golely for residential purpomes, except for model homes used during the sale
and devalopment of this Subdivision. No residence shsll be erscted, alterad,
placed or permitted to remain on any Lot herein, other than one detached
aingle-family residence not to excesd thirty five feet in height. No business
buildings shall be erected on said Lots, and no business way be conducted on
any part thereof, other than the home occupations permitted in the Dwelling
Districts Zoming Ordinance of Marion County, Indiana.

9. TEMPORARY BESIDENCES PROHIBITED. No tenk, boat, trailer, shack,
garage or cutbuilding may be used ab any time as a residence, temporary or
permanant, and no residence may be occupied until substantial completion. Mo
gtructure of a temporary character may be constructed or maintained upon any
Lot, except a ptructure uged by a builder during the construction of a

3
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regidence, with the written approval of the Develcper, which temporary
construction atructure shall be promptly removed upon complation of
construction of the residence.

10. LIMITATICNS REGARDING TRASH. darbage and trash shall be kept in
approved containers, kept in a clean and sanitary condition, and kept in a
location which is not visible from the atreet, axcept on collection day. No
Lot shall be used or maintained as a dumping ground for rubbish or cther wasts
materiales and trash shall be ragularly removed from the Property.

11. AR JRAL DESIG ENVIRG No structure or
improvamanl:-—mcluding but not lilld.ted. teo rel:.dennex, acc.naory structures,
landacaping, fences, walls, mounds, pends, pools, satsllite diahes, antennae,
patios and permanent structures for gports and recreation--shall be erected,
placed or alterad on any Lot in this Subdivision until the building plans,
gpecifications and plot plan showing the location, materialas, and appearance
of the planned improvement have been submitted to and approved by the
Architectural and Environmental Control Comnittee (Committee), regarding
conformity and harmony of external design, topography, and finished ground
elevations. The destructicon of traes and vegetation and any other such matter
as may affect the environment and ecology of this Subdivision ahall also be
approved in advance by the Committee.

(a} The Committee will be composed of three or more members. All
membere of the Comnittes, including replacement members, will be appointed by
e;mfluiil serve at the will of the Developer, until the first te occur of the

ollowing:

{1) The day after the Developer transfers title to the last Lot of
Crooked Creek Villages Bast Section 4 and any other Sections of Croocked Creek
Villages which may be platted, or

(2) 30 days after Daveloper notifies the Lot cwners of its inr.ention
to transfer authority for Architectural Control to the Cwners.

UNTIL SUCH TIME, THE DEVELOPER SHALL HAVE COMPLETE AUTHORITY AND CONTRCL
OVER ARCHITECTURAL AND BENVIRONMENTAL DESIGN. The Developer may slect to
transfer authority over improvements to existing homes to a Committee of
Homeowners, while retaining Architectural Control authority over new home
conetruction and design. During the time that the Developer has Architectural
Control, a majority of the Committee members may designate a reprssentative to
evaluate and approve specific applications, ac that the Committee is not
required to meet to review sach application.

() Under no circumstances shall approval of the Architectural and
Environmental Control Committea ba deemed to replace any regquired governmental
approval or be desmed to constitute a representation or assurance by the
Committes that the planned structure or improvement meets the regquirements of
any 1awt,l rcelgulation or ordinance or meets any structural or safety regquirement
or standard.

(¢) Within thirty days after the Developer notifiea the Owners of the
pale of its last Lot or of ita intention teo transfer authority for
Architectural Contral to the Owners, the Board of Directors of the Crooked
Creek Villages Homeownars Association, Inc., shall appoint three or more Lot
Qwnerg to sexrve on the Crooked Creek Villages Architectural and Environmental
Control Committee.

(d) The Committea's approval or disapproval of any properly submitted
application shall be in writing. In the event that written approval is not
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received from the Cownmlttees within thirty (30) days from the date of
submission of a completed application and any additicnal documentation
requested by the Cormittes and the application meats the current Deaign
Guidelines, it shall ke deemed that the Committee has approved the presented
plan.

{e) The Committee and/or the Board of Directors of the Homeowners
Amsociation shall have the right and authority to require the removal of any
improvement which has been wade without receiving the approval of tha
Committes, including injunctive relief, and may alsc recover damages,
reasonable attorney fees, and costs.

{£f} The Committee’s approval of, or failure to object to, a regquested
improvement for one Lot shall not prevent it from objecting to a similax
improvement for another Lot in the Subdivision, if it deems, in its sole
digcretion, that the regquested improvement would be detrimental to the
Bubdivipion and the other Lot ownera.

{g} No member of the Committee or their designated representatives, who
Aare either appointed by the Declarant or are Homeowners within the community,
williba entitled to any compensation for services performed on behalf of the
Committes,

12, INTERSECTION SITE NE RE . Ko fence, wall, headge, shrub
or planting which cbstructs sight lines at elevations between two (2) and eix
(6) feet above the strest, shall be placed or permitted te remain on any
corner Lot within the triangular area formed by the street property lines and
a line connecting pointa twenty-five (25) femet from the interssction of said
street lines, or in the case of a rounded property corner, from the
intersection of the atyeet lines sxtended. The same sight line limitations
shall apply to any Lot within ten (10) feet from the intersecticn of a street
line with the edge of a driveway pavement. No tree shall be permitted to
remain within such distances of any intersection unless the foliage line im
maintained at sufficient minimum or maximum height to prevent cbatruction of
the sight line.

13. SI0N LIMITATIONS. No aign of any kingd shall be displayed to the
p;:lic view on any Lot, without the specific approval of the Board, except
that:

{a) COwners may display, cn their Lot, one sign of not more than 45
inches in height and 36 inches in width for the purpose of advertising the
property for sale or rent, and

(k) The Developar and Builders may use larger signs during the sals
and develcpment of this subdiviaion.

14.  PERMITTED ANIMALS. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any Lot, except that dogs, cats or other
household pets may be kept, provided they are not kept, bred or maintained for
any commercial purposes. Any animal sc kept shall not be permitted to rcam at
large within the subdivision, shall be confined to the owner’s premises, and
shall not be permitted to create a nuisance. In addition, the Associaticn
8hall have the authority and right to sstablish rules and limitations upeon the
number of domestic animals kapt or maintained on any lot and restrictions upon
nuisances created or contributed to by any such animals.

15. NUISANCES. No noxious or offensive activity or trads shall be
permitted on any Lot or elsewhere within thig Subdivision nor shall anything
be done which may become a nuisance, annoyance or health or safety risk to

s




Plat Covenants
Cxooked Cresk Villages East
Saction 5

other Ownera, Included within this restriction upon nuisances are excessive
or obnoxious noise, odor, light or appearance.

16, RETENTION LAKES. One or more water retention areas, "Retention
Lakes" or "Lake", may appear on the Plat for this Subdivision., Such Retention
Lakes shall ba identified as a "Block” and shall be for the purpcae of
accepting and storing storm water and drainage from the Real Estate and its
surrounding areas. Neither the Developer nor the Association shall ba
responsible for aesuring or maintaining any minimum or maximum level of water
in such areas, The level of water in the Retention Lakes shall largely result
from weather conditions and changes. The Retention Lakes shall be titled in
the Assoclation’s name. The Awscociation shall be cbligated to maintain any
such Lake and shall control access and recreational use thersof. Easements
shall exist around these Lake(a) for ingress and egress for inspection and
maintenance by the Association and by the Department of Public Works.

17.  LIMITATION ON TIME TQ BUILD. Any party other than the Daveloper
vwho secures title to a Lot in this Subdivision agrmes to complete construction
of a gingle family residence within ¢ne (1) year from the date constructicn
ccmmences on gaid Lot. Failura to honor this requirement shall give the
Developer an Option to Purchase said Lot and any improvements thereon for cash
at an appraised price, as hereinafter described, exercisable by written notice
{the “written notice”}, at any time after the expiration of the aforesaid cne
(1) year period. After the written notice is received by the Lot Owner, the
Lot Owner shall not be entitled to reimbursement or credit for further
improvements to the Lot.

If the Lot Owner and the Developer are unable to agree upon & price for
the Lot and improvements within ten days of the date of written notice from
the Developer, the Lot Owner and the Developer agres to submit the question of
value to an independent appraiser and be bound such valuation as follows:

{a} An sppraiser appointed by the Lot Owner and an apprajiser appointad
by the Devaloper shall select an independent, qualified appraiser,
who shall determine the value of the lot and improvements. Both
parties agree to name their respective appraiser within fifteen
(15) days of the date of the aforesaid written notice, and the
appraisers appointed by the partias shall have five days to select
the appraiser who will perform the appraisal.

(b} The appraisal shall be completed within twenty-five (25) days of
the date of selection, and a copy of the appraiser’'s written
report shall be furnighed to each of the parties within five (S}
days thereafter. Bach party shall pay onea-half (1/2) of the cost
of this appraiser and shall be conclusively hound hy the
appraiser‘s dstermination.

o The purchase price shall be the fair market value of the real
egtate and improvaments aa established by the appraiser, The
Appraiser shall consider, in establishing fair market value, the
cost to complete the house as originally approved, ths reasonable
and ordinary costs of sale, and intereat on Developer’s investment

during an anticipated period for completion of the residence and
time for sale.

{q) The Developer shall make payment in cash to the Lot Owner within
fiftean (15) days of the date of receipt of the appraisal report,
in exchange feor a warranty deed and a lien waiver from any
contractor, subcontractor or other party who bas furnished
materials or performed work upon the property within the past

]
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within the time permitted herein, a Judgs of the Marion County
Buperior Court may appoint a Cowmissioner to act on said peraon's
behalf and shall cbtain jurisdiction to supervise the timaly and
equitable completion of this purchase.

ninety (90} days. In the aevent that any party faila to perform
18.  SODDING QF YARDS. The general contractor who is bullding a
residence on any Lot ie put on notice of the obligation to sod the front yard
of each residence to the rear line of the house, to be completed on or before
the tranasfer of title of said Lot to the first occupant of such reaidence.
Any exception as to method or timing of front yard treatment must be approved
by the Developer in writing prior to closing. In the event that title passces
to a homecwner without meeting the above reguirements, the homeowner and
general contractor will become jointly and individually responaible for
meeting this requirement. In addition, a homeowner must establish a back
yard, whether by seeding or by scdding, within one year of initial occcupancy
\ of the repidences, and continually maintain the entire yard thereafter in an
| attractive appearance in conformity with the other yards in the community.
! 19, B 3. I [UB3 AND OTHER STREUCTURES. Ho above ground
; swimming poola shall bhe erected, constructed or installed on any Lotb. Helow
| ground pools, hot tubs, spas, jacuzzis or similar water recreational
facilities may be installed with prior approval of the Committee. The
Committee may conaider lok gize and available room on the lot for such
facilities as one of its consideraticna. The Committee may impose a fencing
requirement for such facilities which is greater than what is required by
governmental entities.

Any attached garage, toocl shed, storage building or any other
attached building erected or used as an accassgory to a residence ahall be of a
permanent type of construction and shall conform to the general architecture
and appearance of such residsnca. .

Detached garages, tool sheds or minibarns may not ba erected on
any Lot. Other detached structures, including encleosures for approved
ewimming poola, hot tubs or spas and enclosureg for pets, shall be limited {or
prohibited) as determined by the Committee, and plana shall be submitted to
the Committee for approval prior to comstruction., The Declaration and Design
Guidelines shall be consulted for additional provieions relating to asuch
structures.

20. MAINTENANCE. It shall be the duty of each owner in the
subdivigion to maintain the house and yard on their lot. This duty shall
include keeping the landscaping and grase in good condition, attractive, and
praparly trimmed and to keep the lot free from weads, dead trees and trash and
in otherwise neat and attractive appaarance. Thig duty shall also include the
proper maintenance of the axterior of the house and any additional structures.
In the eavent the owner of any lot faile to do Bo in a manner satisfactery to
the Assoclation, the Association shall have the right {(but not the obligation)
through its agents and employses, to enter upon said lot and to repair,
waintain and restore the lot and\or the sxterior of the improvements erected
thereon. The coat of such exterior maintenance shall ba and constitute a
speclal assespment against auch lot and the owner thereof, to be assessed,
collected and enforced as provided for other asgeasmenta in the Declaration.

21.  MISCELLANEOUS PROVISIONS.

4. Except as may be permitted by the Committee, window air
conditioning units may not be installed on any let.
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b. No msolar energy collector panels or attendant hardware or
other energy conservation equipment shall be constructed or installed on
aoy Lot unless it is an integral and harmonious part of the
architectural design of a structure, as determined in the scle
discretion of the Committee,

€. No satellite receiving dish greater than one meter in diameter
shall be eracted or installed on any Iot, and satellite dishes of cne
matar in diameter or less still require the prior approval of the
Committee as to appearance, location and screening.

d. Exposed antennae ahall require approval by the Architectural
Control Committee. Hemight shall not excead five (5) feet above roof
peak.

e. No fuel storage tanks shall be permitted on the Property,
except during the initial construction of any home, snd then only with
the express written consent of the Devaloper.

f. Each resideance shall have one mailbox, standardized in size,
appearance and color, according to the Design Guides, and maintained in
geod condition at all times. The size, design and color shall be
specified by the Committee and shall be purchased, installed and
maintained by the Homeowner.

g. The digcharge of firearms within Crocked Creek Villages,
except for the protecticn of an individual from perscral attack or
injury, is prohibited. The term *firearms" includes bows and arrows,
#lingshots, "B-B" gunm, pellet gumns, and other firearms of all types,
regardlesa of mize. Notwithstanding anything to the contrary contained
hersin or in the By-Laws, the Association shall not be obligated to take
action to eanforce this Secticn,

22, DURATION OF COVENANTS. Thess covenants and restrictions shall run
with the land and shall be binding upon all persons or entities from time to
time having any right, title or interest in the Real Estate, or any part
therecf, and on all persons or entities claiming under them, until tweaty (20)
years after the date of recording hereof, After said 20 years, these
covenants and restrictions shall be automatically extended for succesaive
periods of ten {1¢) years each, unlesa prior to the commencement of any auch
sxtension period, by a vote of a majority of the then owneram of the Lots in
the Subdivision, it is agreed that the covenants and restrictions shall
terminate in whole or in part; provided, however, that no termination of @aid
covenants and restrictions shall affect any eagement hereby created and
reserved unlesas all persons entitled to the banaficial use of such easement
ahal}l consent thereto.

An affirmative vote of seventy percent (70%) of the Lot owners may amand
these covanants in whole or in part, If Developer owns any Lots in any
section of Crocked Creek Villages, no amendment to these covenants may be made
without Developer’s approval and consent. Any such amendment or termination
shall be evidanced by a written inetrument, signed by the Lot owner or cwners
concurring therein and signed and acknowledged by the President and Secretary
of the Assoclation, which instrument shall set forth facts sufficient to
indicate compliance with this paragraph and shall be recorded in the office of
the Recorder of Marion County, Indiana.

23, ENFORCEMENT. Viclaticn or threatened viclation of these covenanta
and rastrictions shall be grounds for an acticn against the person or emtity
violating or threatening to violate any such covenants or restrictions by the
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Developer, any peracn or entity having any right, title, intarest or easement
in the Real Estate {or an{npart therecf}, ox any psrson or entity having any
right, title or interest 4 Lot in the Subdivision and all persons or
entities claiming under them. Available relief in any such acticn shall
include recovery of damages for such vielation, injunctive relief against any
such violation or threatened violation, declaratory relief, and the recovery
of costs and attorneys’ fees incurred by any party successfully enforcing
these covenants and restrictions; provided, however, that neither the
Developer or the Homeowners Association shall be liable for damagea of any
kind, tc any person or entity, for enforcing or falling to enforce any
covenants or restrictiong.

24, QFVERABILITY, BEvery one of the Restrictions is hereby declared to
be independent of, and severable from, the rest of the Reatrictions and of and
from every other one or combination of the Restrictionas.

25.

DEVELOFMENT COMMISSION. The Metropolitan Development
, ahall have nc right, power or
authority to enforce any covenanta, commitments, restrictions or other
limitations contained in this plat other than those covenants, commitments,
reatrictions or limitations that expressly run in favor of the Matropolitan
Development Commission; provided further, that nothing hersin shall be
conatrued to prevent the Metropolitan Development Commisgion from enforcing
any provisions of the Dwelling Districts Zoning Ordinance of Marion County,
Indiana, as amended, or any ccnditions attached to approval of thia plat by
the Plat Committee.

26. DECLARATICN. A Declaration of Covenants and Restrictions of
Crooked Craek Villages and establighing the rights and obligaticns of the
Crooked Creek Villages Homeownaers Asscociaticn, Inc. (Declaration) was racorded
on July 10, 1995 in the office of the Recorder of Marion County, Indiana as
Instrument No. $5-0081280. Every Owner of a Lot in Crooked Creek Villages
will automatically be apd hecome a member of the Crocked Creek Villages
Homeowners Association. Bvary Owner will be required to pay all duly
eatablished annual and special assessments, inciwding temporary assessments in
the event that the annual assessment is not timely established. All unpaid
agsensments will bacome a lien on the Owner‘s Lot, whick may be foreclossed
pursuant to the procedures established in the Declaration. No Owner may
exempt himself or herself from the cbligation to pay assessments by abandoning
the Lot, the common areas or otherwime. If a conflict exists batwaen the
covenants ccntained in this Plat and those of the Declaration, the covanants
in the Declaration shall prevail, except as to attached garages for which
these plat covenants shall prevail.

In the event that the Deglaration is invalidated for any reascn, every
Owner nevarthelass agssumes a responsibility for a pro-rata peortion of all
common expenses, including landecaping, maintensance, taxes, insurance, legal,
accounting, and maagement fess and remerves for replacements and
contingencies as a member of the Homeowners Association, for regular annual
assassmants and for special assessments, and a lien shall attach upon the Lot
owned by an Cwner for such assesswments. Further, an Owner who fails or
refuses to pay such common saxpenses and agpessmants on a timely basis shall
incur a late charge determined by the Board of up to ten percent of the unpaid
assessment plus interest of one and three fourthe percent per month beginning
thirty days aftesr the date due, plus costs and attorney fees incurred in
collection.
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IN WITNRSS WHEREOF, the underaigned, being duly authorized as aggregate
owners of the Real Estate, have hereunto executed these Plat Covenants and
Restrictions as of the8yp day of dsay , 1998,

L.D.G., Inao. STARK DEVELOPMENT CORPORATION

B}':’Z*A

R.N. Thompeon, President

STATE OF INDIANA )
58:
COUNRTY OF MARIONM ]

Before me, a Notary Public, personally appeared R.H. Thompson, President
of L.D.G., Inc., an Indiana corporation, and acknowledged the execution of the
foragoing Plat Covenants and Restrictions for and on hehalf of said
Corporation, and who, having been duly sworn, stated that any representations
therein contained are true.

Witnees my hand and Notarial Seal this2%s day of \}ga.z ; 18%8.

My Commission Rxpires: Am,g'm My County of Residence: MARION

STATE OF INDIANA )
88:
COUNTY OF MARION )

Bafore me, a Notary Public, personally appeared B.A. Gunstra, Vice
Fresident of Stark Development Corporation, a corporation organized and
existing under the laws of the State of Indiana, and acknowledged the
executicn of thea forsgoing Plat Covenants and Restrietions for and on behalf
of sald Corporation, and who, having been duly sworn, stated that any
representations therein contained are true.

Witness my hand and Notarial Seal this 2™ day of IHL%L_ 1398,

My Commisgion Expires: 'J=1-2000 My County of Reaidence: Hg CLon

This instrument was prepared by William T. Rosenbaum, Attorney at Law, 1901
Broad Ripple Avenue, Indimnapolis, Indiana 46220 (317) 259-6&00

10
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Part of the Northwest Quarter of Section 32, Township 17 North, Range 3 East of the Second
Principal Meridian, Pike Township, Marion County, Indiana, and being a pari of the land shown on
a survey by Evergreen Planners, Inc. dated June 6, 1991, revised May 4, 1992 and recorded on
November 13, 1992 as Instrument No, 92-152259 in the Office of the Marion County Recorder and
being more particularly described as follows;

Commencing at the Northwest corner of the Northwest Quarter of said Section 32;

thence South 89 degrees 55 minutes 01 seconds East (bearings are based upon abave said survey by
Evergreen Planners, Inc.), along the North line of said Northwest Quarter 1340.82 feet to the
Northeast corner of the Northwest Quarter of Said Nosthwest Quarter,

thence South 89 degrees 32 minutes 57 seconds East along the North line of the Northeast Quarter
of said Northwest Quarter 179.09 feet;

thence South 01 degrees 16 minutes 40 seconds West 1334.93 feet to the North line of the South
Half of the Northwest Quarter of said Section 32 and being also the POINT OF BEGINNING;
thence South 89 degrees 43 minutes 00 seconds East along said North line a distance of 923.00
feet;

thence South 00 degrees 17 minutes 00 seconds West 125.00 feet;

thence South 01 degrees 11 minutes 40 seconds West 50.01 feet;

thence South 00 degrees 17 minutes 00 seconds West 113.05 feet;

thence North 89 degrees 43 minutes 00 seconds West 110,00 feet;

thence South 84 degrees 04 minutes 57 seconds West 55.32 feet;

thence South 32 degrees 22 minutes 40 seconds West 16,72 feet;

thence South 13 degrees 32 minutes 14 seconds East 88.38 feet;

thence South 37 degrees 58 minutes 45 seconds West 115.00 feet;

thence South 32 degrees 16 minutes 06 seconds West 50.25 feet;

thence South 37 degrees 58 minutes 45 seconds West 193.99 feet,

thence South 50 degrees 09 minutes 00 seconds East 38.04 feet;

thence South 40 degrees 00 minutes 00 seconds West 125.00 feet;

thence North 50 degrees 00 minutes 00 seconds West 22.00 feet;

thence South 40 degrees 00 minutes 00 seconds West 160.00 feet;

thence North 56 degrees 20 minutes 25 seconds West 181.11 feet,

thence South 84 degrees 38 minutes 44 seconds West 122.29 feet,

thence North 35 degrees 00 minutes 00 seconds West 302.06 feet,

thence North 50 degrees 24 minutes 01 seconds West 179.95 feet;

thence North 60 degrees 00 minutes 00 seconds West 239.53 feet to 2 non-tangent curve to the right
from which the radius point bears South 56 degrees 05 minutes 47 seconds East,

thence Northeasterly along said curve an arc distance of 23 .24 feet to a point from which the radius
point bears South 47 degrees 55 minutes 08 seconds East and having a radius of 162.83 feet and
being subtended by a chord of South 37 degrees 59 minutes 32 seconds West 23.22 feet;

thence North 47 degrees 55 minutes OB seconds West 50.00 feet to a non-tangent curve to the right
from which the radius point bears North 47 degrees 55 minutes 08 seconds West,




thence Southwesterly along said curve an arc distance of 35.14 feet to a point from which the radius
point bears North 35 degrees 33 minutes 15 seconds West and having a radius of 162.83 feet and
being subtended by a chord of North 48 degrees 15 minutes 48 seconds East 35.07 feet,

thence North 26 degrees 30 minutes 00 seconds West 294.76 feet;

thence North 24 degrees 38 minutes 16 seconds West 54.78 feet;

thence South 89 degrees 13 minutes 26 seconds East 526.40 feet,

thence North 85 degrees 42 minutes 22 seconds East 8% 50 feet to the Point of Beginning and
containing 19.376 acres more or less,

Subject to all legal easements and rights of way of record.
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