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DECLARATION OF COVENANTS, '
EASEMENTS AND RESTRICTIONS  -~-gr_{// pyqr 191
FOR CRYSTAL BAY II e PR e

THIS DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS FOR
CRYSTAL BAY [ ("Declaration”), made this {'_day of March, 1987, by R & P
Enterprises, Ine., /b/a R. P. Milhouse, a California corporation authorized to do business
in Indiana, (hereinafter called the "Developer” or "Declarant”),

WITNESSETH THAT:

WHEREAS, the Declarant i3 the owner In fee simple of certain real estate located
in Hendrlcks Coumty, Indiana, more particularly desoribed in the attached Exhibit A
("Real Estate™); and,

WHEREAS, the Declarsnt is developing the Real Estate and eertain surrounding
lands within the tract desoribed In the attuched Exhibit B as a residential subdivision
consisting of detached single-family dwellings and attached, two-family dwellings =
located on adjacent lots, to be known ss "Crystal Bay II", which shall be platted by
Declarant irt sections from time to time; and, . :

WHEREAS, the Real Estate will be platted by Declarant a3 Crystal Bay II - Section
One, in phases consisting of one (1) or more Lots from time to time to be recorded ln the
office of the Recorder of Hendricks County, Indlana; and,

WHEREAS, Declarant desires to subject the Real Estate to certain covenants fn
order to provide sppropriate easements and restrictions with respect to the use and
enjoyment of common structures as between attached dwellings and to ensure that the
development and use of the various lots on the Real Pstate are harmonlous with and do
not adversely affect the value of surrounding lots on the Real Estate or within Crystal

Bay IT; and

WHEREAS, the Declarant desires to provide for the maintenance and repair of the
Common Property (as hereln defined) located or to be losated in Crystal Bay Il, which is
of common benefit to the Owners of the various lots within sald subdivision, and to that
end desires to establish certain obligations on sald Ownars and a system of assessments
and charges upon sald Owners for eertain maintenance and other eosts in connection with
the operation of Crystal Bay IT;

NOW, THEREFORE, the Declarant imposes upon the Real Estate the foliowing
covenants, which shall run with the Real Estate and be binding upon Declarent and upon
all suceessora to and assigns of all or any part of Declarant's interest In the Real Estater

ARTICLEL

General Purpose Of This Declaration

The Rea! Estate i3 hereby subjected to the covenants hereln declared to preserve
the value of the Real Estate, to provide for sppropriate reciprocal rights and obligations
between Owners with respect to Common Structures (as harein defined) shared by them,
10 etsure proper use and appropriate Improvement of the Real Estatq, to encourage the
construction of sttractive bulldings and other attractive improvements at appropriate
loeations on the Real Estate, to prevent haphazard developmaent thersof whieh may be
inharmonious with other improvements on the Real Estate er within Crystal Bay I, to
preserve and maintain proper setbacks from streets and adeguate free space between
structures, to provide for adequate and prorr maintenance of the Real Estate so as to
ensure & high quallty appearance and condition of the Real Estate, all for the purpess of
preserving the values of all Lots within Ceystal Bay I and to snsure desired high
;t:m‘ll;.rdlot maintenance of the Real Estate, to the benefit of all Owners within Crystal
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ARTICLE I ssoR L PaqekO2
Definltions For All P Of This D on

The following terms, whenever used in this Declaration, shell have the meanings
assigned to them by this Artiele I

Segtion 1. Adigining Lot. "Adjolning Lot" means, in relation to sny Lot, the
adjascent Lot on which the other portion of a dupiex building has been or is to be
constructed.

Saction 2. Assessment. "Assassment” means the share of the Common Expenses
Imposed upon each Lot, as datermined snd leviad pursuant to the provisions of Article VI.

| Assoelstion, "Assceiation” means Crystal Bay It Co~Owners Association,
inc., an In not-for-groflt corporation, formed or to be formed for the purpose of
determining and colleeting the Assessments and overseeing and enforcing the terms of
this Declaration,

Section 4, Bullding Committee, "Building Committee™ means the Declarant sc long
as any Lots remaln unsold by Declarant and so long as Crystal Bay 1l Is still subject to
expansion, and thereafter shall mean the Board of Directars of the Assoclation, or any
group of not less than three (3) persons dasignated as the Building Committee by
resolution of the Board of Directors, when and to the extent exercising any rights of
eonsent pursuant to this Declaration. . .

Section_5. Common %g;. "Common Areas” means certain open speces or
recreational or community facilities which may ba designated by Declarant as Common
Area on the plat or plats of Crystsl Bay II, es the same may be recorded from time to
time, and which Is Intended for the common benefit of all Lots.

Section 8. Common Driveways. "Common Driveways® means those driveways,
walkways, and similar areas, designated as such and with Easements across Lots therefor
a3 shown on the plat or plats of Crystal Bay Il, a8 the same may be recorded from time to
time, which have besn or hereafter are constructed for the purpose of providing common
acoess for owners, oceupants and thelr guests and invitees, to any or all Lots other than
those that have been dedicated to the public and secepted for maintenance by the
appropriate public agency.

Section 7. gl%mmon Expense. "Common Expense” means the zctual and estimated
cost to the Assoeiation for maintenrance, management, operation, repair, improvement,
and replacement of Common Proparty, real estate taxes or personal property taxes
assessed against any Common Property, and any other cost or expense incurred by the
Assoctation for the benefit of the Common Property, and shall also inelude the costs of
maintalning the exterior pertions of improvements {including Driveways) and the
landseaping upon the Lots snd the costs of the master policy of casualty insurance, 8s
tequirad In Article ¥ herein, and any other cost or expense incurred by the Association
pursuant to this Declarution or In the course of performance of its dutles under this
Declaration, Common Expenses shall not include any costs or expenses incurred in
connection with the Initial installation or compietion of the Driveways, utility lines and
maing, street lights, or other Improvements constructed by Declarant,

Ssetion 8, Common Structures. "Common Steuctures® shall include all foundations,
columns, beams, supports, Party Walls, and other structural elements lecated along or
upon any common lot line betwaen two or more Adjoining Lots, or necessary for the
support, use, or enjoyment of attached dwelling units locatéd on Adjoining Lots.

Section 9. Common . "Common Property” means all real and personal
property which is in the nature of common or public improvements or areas, and which (3
located In, upon, or under the Common Areas, Evsements, or Driveways within Crystal
Bay I, other than such as may have been dadigmted to the public and accepted for
malntenance by the sppropriate public agencies, Without limiting the generality thereof,
Common Property shall include, to the extent not publicly dedicated, all Drivaways,
curbs, water mains, fira hydrants, the Dralnege System, the Sewage System, street lights
and street signs, public sidewalks, lakes, retention ponids, parks, and open spaces.

ary "eclarant” means R & P Enterprises, Ine., a California

Section 10.
ecrporation, 4/b/s/ R. P. Milhouse, or any other person, Lirm, corporation or partnership
which succseds to the interests of R & P Enterprises, Inc. u'dwe!opcr of Crystal Bay 1
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as set forth In a recorded Instrument expressly transferring the rights and obligations of
Daeclarant.

gﬂgqg_]ll. Drainage System. "Drainage System" means the storm sewers,
subsurface drainage ties, swales, ditches, plpes, and other struetures, fixtures,
properties, equipment and facllities located in, upon, or under the Common Areas,
Easements, or Drivaways and designed for the purpose of expediting the drainage of
surface and subsurface waters from, over, and scross Crystal Bay II, other than such as
may have been dedieated to the public and accepted for malntensnce by the appropriate

public agency,

Section 12, Driveways. "Driveways™ means Limited Drivewsys and Common
Driveways.

Section 13. Essements. "Easaments™ refor to those aceas reserved as egsements on
the plat or plats of Crystal Bay II, as the same may be recorded from time to time and
the easements described and contained herein.

Section 14. Crystal Bay Il The term “Crystal Bay {[" means and Includes ail
seations thereol as shall have been platted and recorded from time to time by Declarant
in accordance with the provisions of this Declsration.

Bection 18, Limited Driveways. "Limited Driveways" means those driveways,
walkways, and similar areas which are not dedleated to the publle and which are only
required to provide access to particular individual Lotg or atructures located thereon.

Section 16. Lot. "Lot" means any of the separate parcels Ident!fled on the final
plat or plats of Crystal Bay II, as the same may be recorded from time to time. Lota
shall be numbared in palrs, with each paic consisting of Adjolning Lots designated by the
common lot number and the lotter "A" or "B" following such number.

Section 17. Owner. "Owner” means any person or persons who hold or aequire on or
after the date of this Declaration legel and/or equitable title to any Lot; pruvided,
however, that "Owner” shall not include any Mortgagee so long as such Mortgagee does
not have possession of the Lot or hold both legal end equitable title thereto,

Section_18. Mortgagee. The term "Morigagee” means any holder, insurer, or
guarantor of any first mottgage on any Lot.

Section 19. Pacty Walls, "Party Walls" means the common walls constructed on or
near to the common lot 1ines between any two Adjelning Lots, which divide the dwelling
units constructed on any two Adjoining Lots, .

Seqtion 20, w_?;mgm "Sewage System” means any sanitary sewer lines, lift
stations, equipment, or facilities located !n, upes, or under the Common Areas,
Easements, or Driveways and designed to provide for the discharge of sanitary sewage
from any or all Lots, as the same are or may be constructed at any time, and any
replacement thereol or substitute therefor, except such as may have besn dedleated to
the public and acoepted for maintenance by the appropriate public agency.

ARTICLE Il

Use and Bulk Restrictions

Section 1. Permitted Uses. The Heal Estate and all improvements on any portion
thereof shail be used or oecupied for residential purposes, with no more than one family
per Lot. No business buildings shall be erscted thereon and no commercial enterprise
may be conducted on any part thereof. No lease on any Lot or portion thereof shall have
& term of less than six (6) months.

Section 2. Types of Structures, No structurs shall be erscted, sltered, placed, or
permitted to remain on any Lot, other than one detached, singie-family dwelling or one
attached single family dwelling constituting a part of a duplex bullding on two Adjelning
Lots, and permanently attached accessory bulldirigs. No such structures shall exceed ohe
story in height without the spproval of the Bullding Committes. Any attached garage,
attached tool shed, attached storage bullding, or any other attached accessory building
erevted or used a3 an accessory to & residence shall be of a permunent type of
construction and shall conform to the general architecture and sppearance of said
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residetice. No trailers, shacks, outhouses, Jetached storage sheds or tool shads of any
kind shall be erected or situated on any Lot, exeept such as may be used by the bullder
during the construction of & residential building therect, and excapt such storage sheds
or tool sheds ss may be approved by the Building Cammittee, Except as provided in the

preceding sentence, no structure of a temporary of readily mgvnblo character may be

. placed ugon any Lot or used as a residence.

%gtlon 3. Setbacks. No bullding or other structure shall be placed closer than 15
teet from any right-of-way line of or Easement for Common Driveways, without the
approval of the Building Committea and, If necessary under applicable zoning reguiations
or requicements, the approvel of any zoning euthority having jurisdiction thereol;
provided, that Building Committes approval shall not be required for consteuction by
Declarant. No building or other structure shall be placed cloger than permitted by
applicable zoning faws and variances from the back of the qurb or back of the sidewalk,
as applicable for Common Driveways or the Street, as shown on the piat or plats of
Crystal Bay [I. No portion of any structure shell be placed closer than 10 feet to any
portion of any building already existing or under construetion on any adjacunt Lot at the
time construction on any Lot commences, except that this requirement shall not apply as
between the bulldings attached to one another on Adjolning Lots.

Section 4, Manner of Use, Each Owner shall use and occupy his respective Lot and
all easements and rights-of-way appertalning thereto, In a careful, safe, and proper
manner and keep his Lot In = clean and safe condition In accordance with this
Declaration, spplicable zoning ordinances, all health, fire, and police requirements and
regulations, state statutes, local ordinances, and the lawful ‘directions of proper public
officlals. No Owner shall conduet, or permit any person to conduct, any nuisence or any
unlawfu! activity on the Real Estate.

Section 5. Floor Arss. The finished and liveable floor area of the main structure
on any Lot, exclusive of one story open porches and garsges and other atteched
residentia! acceasory buildings, shail not be less than 1,200 square feet without the
approval of the Building committee and, if nacessary untder applicable zoning regulations
or requirements, the approval of any =zoning authority having jurisdiction thereof;
provided, that Buliding Committes approval shall not be required for construction by
Declarant.

ARTICLE Y
Ge Rights a estrictions

Seation 1. Mulsanses, No farm animals, fowl, or domestie animals for commercial
purposes shall be kept or permitted on any Lot. Pets shall be permitted cutdaors only
under leash and sccompenied by an Owner or other person, and eech Owner shall be fully
liable for any Injury or damage to any person or to the Commeon Property caused by his or
her pet, and shall be responsible for removing from such sress his or her pet's waste
materials. The Board of Directors may adopt such other rules and regulations regarding
pets as It may deem appropriate, and In the event that in the judgment of the Board of
Directors, any pet is causing or creating & nulsance or unreasonable disturbance or noise,
such pet shall be permanently removed from the Real Estate upon written notlce of such
determination by the Board of Directors. No Lot or structure or improvement thereon
shall be used in any manner which causes or might reasonably be expected to cause any
disturbance to the normal use and enjoyment of surrounding Lots, nor In any manner
which cauvses Injury to the reputation of Crystal Bay I, Including, without limitation, the
burning of eny refuse or excessive noise by the use of any musical instruments, loud
speakers, electrical equipment, amplifiers or other equipment or machines. No Owner
shall install or maintain any Interior or ¢xterior window decor visible from outside the
bulldings on any Lot, other than Interior window coverings having & white or light-colored
backing or lining. ’

Section 2. Fences; Slght Obstructions. No fence shall be erected on or along any
Lot line, nor on any Lot, the purpose or result of which will be to obstruct reasonable
vision, light or air to adjacent Lots. All fences shail be kept in good repair and erected
20 a5 to enclose the property and decorate the same without hindrance, encroachment, or
obstruction to any Esssment the right-of-way line for Common Driveways, or adjscent
Lot. No fence shall be erected between the front Lot Jines and the bullding setback line
other than a fence of a detorative nature not exceeding thres feet six inches in height,
without the approval of the Bullding Committee. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between two and six feet above the adjoining

-4~
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Common Driveway shall be placed or permlitted to remain on any corner Lot within the
triangular ares formed by the steeet Lot lines and a line conneoting polnts twenty-~flve
(25) fest from the intersection of said street Lot Lines (or In the case of & rounded
property corner, {rom the Intersection of the street Lot lines extended to form a cornet),
The same sight-line limitations shall apply to any Lot within ten (10) feet from the
intersection of a street Lot line with the edge of 8 Drivaway pavement or alley line. As
to sny trees located within sald sight line areas, the Owner thereof shall maintain the
foliaga tine of such trees ata suftictent height to prevent obstruction of such sight lines,

Section 3. Driveways. All Drivewsys shall be paved prior to or as soon &s
practicable after the completion of the construction of the dwellings In sccordance with
plans and specifications meeting the approval of the Building Committee. Each Owner
shall permit Driveways located on his Lot to be maintained by the Association so as to
prevent or repair unsightly cracking or crumbling, and shall keep his Limited Driveway
clean and free of debris.

Section 4. Vehicle Parking., No camper, motor home, truck, traller, boat, or
recreationsl venlele of eny kind may be stored on any Lot, except In an attached gurage
oc other attached accessory bitllding. No vehicle shall be parked on a regular, recurrent,
or permanpent basis on any Common Driveway. This Section 4 shall not apply to any
construction vehicles, trallers, or equipment of Declarant or any other bullder in Crystal
Bay Il during the development thereof.

Section §. Signs and Antennses. No sign of any kind or any antennae shall be
displayed to the public view on any Lot (whather indoors or outdoors), except that one
sign of not more than six square feet may be displayed on Sundays for the purpose of
advertising an open house with respect to such Lot snd except for such signs as may be
erected by the builders (including Declarant) to advertise the property during
construction and sale, and except such other signs as may be approved by the Building
Committee and, if necessary under applicable zoning regulations or requirements, by any
zoring suthority having jurisdiction thereof,

Seotlon 6. Landscsping and Vegetation. Each Owner ghall cause or permit all
portions of his Lot upon which no other improvements are conatructed to be covered with
grass, trees, or shrubs, and shall cause or parmit such landseaping to be maintained
properly, except prior to the construction of any improvements thetecn or during the
period when the dwelllng or other Improvements on the Lot are actually under
sonstruotion. No Owner shall permit the growth of weeds on his Lot, and each Owner
shell cause or permit the same to be kept reasonably clear from unsightly growth at all
times.

Section 7. Garbage and Refuse Disposal. No Lot shall be used or maintained as a
dumping ground for trash. Rubbish, garbage, or other wadte shall not be kept on any Lot
except In sanltary, windproof containers, and such containers shall be kept clean, shall be
stored In the garage of each respective unit except for trash pick-up duys and shall not
otherwise be stcred on any Lot in open public view.

Section 8. Storage Tanks. Any gas or oil atorage tanks used In connection with a
Lot shall be either burled or located In a garage or house such that they are completely
concealed from public view.

Section 9. wg]m. No trees may be removed from any Lot without the

spproval of the Building Committee, and applications for such approval shail be made to

g‘:e glld:ng Committee In writing, except that such approval shail not be required for
ant.

Beoticn 10. Plagement of Utility Lines. All aleotrizal service lines, gus service =

lines, television lines, telephone lines, and all other lines or mains which may be used for
the transmission of sny form of matter or energy, which may be located on the Resl
Estate and which are not within buildings or structures or sttached to the walls thereof,
shall be placed underground. All lines which serve any one Lot shall be so located as to
be accessible for maintenance and repalr without disturbance to structures and other
permanent improvements on any other Lot.

Section 11. mymﬂm_mg- No Owner stall unressonably
interfere with, damage, or obstruct the use or maintenance of any Common Propecty,
Common Structures or Common Driveways. :
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Section 12. M. AL outdoor lighting on any Lot shail.be subject to
the approval of the Building Committee, and all applications for such eparoval shall be in
writing, except that such approval shall not be vequired for Declarant,

Sectjon 13. R to Common erty. Title to all Common: Property shall be
hald in the Association, except for Driveways. Each Owner shall have, as non-gxclusive,
reciprocal easements appurtenant to his Lot, a right of access to his Lot over all
Common Deiveways, the right to the use of all Common Areas for their intended
purposes and the right of access thereto over the Common Driveways, and the right of
sceess to and use of the Dralnage System, the Sewage System, and all utllity lines and
mains abutting cr adjacent to his Lot; provided, however, that no Owner's use of any
Common Property shail materially Interfere with any other Owner's use thereof.

Section 14, Additiona] Restrietions on Uge. The following restrictions on the use
and enjoyment of the Lots and Common Property shall be applieable to Crystal Bay II,
and In addition to those set forth above in this Declaration, all for the benefit of Co-

owaers in the Crystal Bay Horlzontal Property Regime. These are as follows:

(a) Al Lots shall be used exclusively for residantial purposes and occupancy for a
single-family. Nothing herein contained shall vestelot the use of premises
during construction and sale perlod as "Models", office, construction tealler
and equipment, and for storage of equipment, materials and supplies,

) No additional buildings shall be erected other than the Bulldings constructed,
of to be constructed, by Declarant except with the prior written consent of
the Board.

{2} No Owner shall catse or permit anything to be hung or displayed on the
outside of the windows or piaced on the outside walls of a bullding on any Lot,
or on of upen any balcony or patlo, and no sign, awning, canopy, shutter, or
radio or television antenng or other attachment or thing shall be affixed to or
pleced upon the exterior walls or roof or any othar part of a building without
the prior written consent of the Board of Managers of Crystal Bay (the

(@ No animals, livestoek or poultry of any kind shall be raised, bred, or kept on
sny Lot or on the Common Property, except that small pet dogs, ¢ats, or
customary household pets may be kept In a building on a Lot, provided that
such pet is not kept, bred, or maintained for any commerecial purposs, and
does not create a nuisance. Pets shall be taken outdoors only under leash and
an Owner shall be fully liable for any damage to the Common Property of
Crystal Bay caused by his pet. The Board may adopt such other rules and
regulations regarding pets as it may deem necessary from time to time. Any
pet which, I» the judgment of the Board, ls causing or creating a nuisance or
unreasonable disturbance or noise, shall be permanently removed from Crystal
Bay H upen two (2) written notices {rom the Hoard to the respective Owner.

(¢) No clothes, sheets, blankets, rugs, laundry, o other things zhall be hung out of
exposed on any part of any Lot or Common Property. Theslots and Common
Property shall be kept free and clear of rubbish, debrls, gnd other unsightly
material by the Owners. s R

(0 No industry, trade, or other commerceial or religious sctidfty, educational or

, otherwise, designed for profit, eltruism or otherwise,j be conducted,
practiced, or permitted on the Lots or Common Property. .«

g .No "For Sale", "For Rent", or "For Lease" signs or other window .advertising
display shall be maintained or permitted on any part of sny Lot or the
Common Property or any Unit without the prior consent of the Boards
provided, however, that the right ia reserved by the Declarant and the Board
to place or allow to be placed "For Sale” or *For Lease” signs on any unsold or
unoccupied Units, .

M) No boats, campers, trallers of any kind, buges, mobile homes, trucks,
motorcycles, mini-blkes, or any other unconventlonal vehicles of any
description, shall be permitted, parkad, or atored anywhers within the
Property, provided, however, that nothing herein shall pravent the parking or
storage of such vehicles completely enclosad within a garsge. The parking of
any type or kind of vehicle shall not be permizaible upon the strests.
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{) Mo Qwner of any Lot adjacent to any part of Cryatal Bay shall be allowed to
plant trees, landscape, or do any gardening on any of such Lot, except with
the express permission from the Board.

Secticn 15. Remedies fo ure to . In the event that any Owner fails to
fully cbserve and perform the obligations set forth in Article {il or this Article IV, and in
the further event that such failure I3 not cured within thirty (30) days after written
notice of the same Is given by the Assoclation, the Association and any Owner shall have
the right to commence Judicial proceedings to abate or enjoin such fallure, and to take
such further ection as may be allowed at law or In equity to corract such {ailure after
commencemant of such proceedings. In the event that such fallure causes or threatens
to csuse immedlate and substzntial harm to any property outside of such defaulting
Owner's Lot or to any person, the Association ghall have the right to enter upon such Lot
for the putpose of correcting such fallure and sny harm or damage caused thereby,
without eny llability whatsoever on the part of the Assoclation. All costs incurrad by the
Assoclation in connection with any act or proceeding undertaken to abate, enjoin, or
cocrect such failure shall bs payable by the defsulting Owner upon demand by the
Assoclation, and shell Immediately become a lien agalnat hls Lot, subject to payment and
collection (n the manner provided in Article ¥ for collection of Assesaments, The rights
in the Owners and the Association under this Secticn shall be in addition to all other
enforcement rights hereunder or at law or in aquity.

Segtion_16. Lot Access, All Lots shall be accessed from the Driveways.
Additionally, the Co-owners and Boerd of Crystal Bay shall be entitled to enforce the

jons of this Article IV to the same extent and with the seme rights as the Owners
and the Association.

ARTICLE V
Rights Igations om tructures

Section 1. ement for Common Stryctures. Each Qwner shall have the exclusive
right {subject to the provisions of this Dec aration) to use, occupy, and enjoy his Lot and
the improvements cunstructed thereon; provided, however, that a reciprocal, nom-
exclusive easement !s hereby declared In favor of the Owners of Adjoining Lots for the
mutual support, service and benefit of all Common Structures and In tavor of all Owners
and the Co-owners in Crystat Bay for the use of Common Driveways,

Seation 2. ‘Maintenance and Repair of Common Struetures. Each Owner shall be
vesponsible for the maintenance, rapair, and reconstruction of his Lot and all
Improvements located thereon, and shall keep the same in good condition and repair,
except that as to Party Wells, the expenses of maintenance, repair and reconstruction
thereof shall be borne squally by the Owners of Adjoining Lots, and except that the
extarioe portions of all structures (Including psint, brick, siding, roofing, downspouts,
gutters, shutters, porches, and eanoples), Driveways and all landscaping on the Lots shall
be maintalned by the Assoclation, and such maintenance shall be pald for as a Common
Espense, Tha Association shall have the right to enter upon each Lot for the
performance of its maintenance and repalr duties hereunder, Notwithstanding the
foregoing, skould any Common Structure be damaged or destroyed by the defeult,
negligence or other act or omission of any Owner, such Owner ghail repale or reconstruct
the same at his sofe cost and expense and shall compensate the Owner of the Adjolning
Lot for any damages Incurred by such other Owner as a result of such damage or
destruetion of the Common Structure, excapt insofar as such damages are adequately
compansated by any master casuaity insurance policy maintained by the Association.

Bection 3. I[nsurance, Casugity. The Associstion shall maintain a master policy of
Insurance against fire and other casualty, with standard extended coverage
endorsements, on all Improvemants on all Lots, {n an amount equal to the full Insurable
value of such Improvements, Such Insurance shall Include a replacement cost
endorsement and inflation guard andorsement (if obtainable} and shall name as Insureds
all Owners and Mortgagees from tims to time of ell Lots. In the eveat that the
improvements on any.Lot(s) are damaged or destroyed by eny casuaity, the Owner(s)
thereof shall promptiy repair or reconstruct the same substantially to thelr condition
immediately prior to such damage or destruction out of avalleble insursace proceeds
pravided, that with the written spproval of the Cwners of the Adleining Lots and the
Mortgagees of both Adjoining Lots, and subject to the othar provisions of this
Declarstion, sush Owners may elect to remove the remainder of the |mprovements and
construot new Improvements thereon not necessarlly the same as the ones praviously
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constructed. Such Insurance proceeds shall be held end disbursed by the Mortgagee(s) of
the Lots affected by such casualty, as thelr respective Interests shall eppear and If such
Mottgagee(s) so eleat, or by the Asscclation as trustee for the Owners and Mortgagees of
the Lots so affected.

Section 4. Fallure to Repsir, Malntain or Regonstruct; Remedies, In the svent that
any Owner shall fall oc refuse to maintain, repalr, or reconstruat any Common Structures
for which he is responsible under this Article ¥ and shall persist in such failure or refusal
after thirty (30) days prior written notice thereof, then In addition to all other rights and
remedies as may be available at lew or In equity, the Owner of the Adjoining Lot and the
Association each shatl have the right, upon a preliminary tinding of reasonable cause by
any court having jurisdiction of the parties or tha property, to enter upon such defaulting
Owner's Lat and perform all necessary work thereon to return the Common Structures to
good condition and repaiv ot to bulld such structures or Improvements as are necessary o
restore the improvements on the Adjoining Lot to a complete and usable architectural
upit. In the event that such faflure or refusal shall result In any condition which ls
eausing or is likely to cavse immediate and substantlal harm to persons ar property
cutside of such defaulting Owner's Lot, such right of entry shall be Immediate. ALl costs
incurred Is a result of suck entry and the work performed on such defaulting Owner'’s
benalf {Including attorneys’ faes) shall be payable on demand by the party Incurring such
costs, and shall constitute a lien on such delsuiting Owner's Lot from the date{s} incurred
in favor of the party Incurring such costs. Such len shall be subordinate to the lien of
any Mortgagee and the lien for Assessments hareinglter provided.

Section_ 5. Easements for Enoroachments. In the event that, by reason of the
design, inexactness of constructlon, shifting or settllng of the dwelling usits on Adjoining
Lots, any spaces, structures, utility lines, ventilation ducts, appliances, or other portions
or components Intended to sarve the dwelling unit on one Lot encroach upon the
Adjoining Lot, an exclusive easement shall be deemed to exist In faver of said Lot tor
the maintenance, use and enjoyment of such portions or ¢components as encroach on the
Adjoining Lot, for so long as such portions or components exist. Additionally, in the
event any Common Driveway encroaches upon any Lot other than as depleted graphically
on the final plat of such Lot, a mutual non-exclusive easement in favor of ail other lots
shall be deemed to exist for the malntenance, use and enjoyment of such Common
Driveway as actually in existence and nll raplacements and renewals thereof.

ARTICLE V1

Construction Approvals.

Section 1. Plans, Specifications and Locations of Improvements. No building,
steucture, driveway, fence, wall, patio, awimming pool, landscaping, entenns, or other

form of improvement shell be erected, placed, or altered on &ny Lot until the building
plans, specitications, and plot plan showing the deslgn, dimenslons, calor, materials, and
location therec? have been approved by the Building Committee a3 to their conformity
and harmony of external design with the existing buildings, structures, and other
Improvements In Crystal Bay 1I, and es te compliance with applicable law and the
covenants herein contained; provided, however, that no such approval shall be required
for any improvements constructed by Declarant. If the Building Committee fails to act
upon any plans submitted to [t for approval within a period of thirty (30) days from the
submission date of such plans, such failure snall be deemed approval and the Owner may
then proceed with the construction aecording to the plans submitted. The Building
gloi;nkn::itele :'I;nn not be entitled to any compensation for services performed pursuant to
ele VI

Bection 2. Exercises of Discretion by Building CommIittee, Whenever any approval
or exarcise of discretion by the 8ullding Committee is called for by this Declaration, the

Bullding Committee shall exercise its dliseretion reasonably In view of the general
purposes of this Declaration, as set forth in Article 1, and In view of any specific
purposes or standards which govern the specific approval or exercise of diseretion in
question, as may be specified In the saction or sestions of this Declaration relating
thereto., The Bullding Committes shall have no power to approve any plans that do not
comply with the we and bulk restrictions set forth in Article Il of this Declaration, nor
shall it hava any puwer to vary or alter any other term, cotidition, covenant, or
mgnhmmﬂmmﬂwmmmwmudwhwmwthh
on. S




: ;:0!{._!&9.4&«.'_';1_99

Section 3. Completion of Work, Upocn receipt of all approvals required pursuant to
this Artlcle, each Owner shall, 8s soon as practleal, satisfy or cause to be satisfied all
conditlons thereof and diligently proceed with the commencement and ecompletion of all
approved construction. If work s not substantially completed within one year of the date
of such approvat, or such longer perlod a3 the Building Committee may approve prior to
the expiration of such one year, then the approval of the plans for such work shall
terminate automatically without any further act by any person, and such Owner shall not
commence o continue such construetion without further approval of the Building
Committee obtained [n the manner of the initial spproval as hareinabove provided.
Failure to comply with the limitations set forth in this section shall eonstitute a breach
of this Declaration and subject the defaulting party to all enforcement procedures set
forth hersin and any other remedies provided by law or equity. Furthermore, the
Bullding Committee, at Ity discretion, may declare such uncompleted improvement to be
a nuisance and shall have all remedies provided by law or in aquity to abate such
nuisance,

ARTICLE VI

Covenants For Maintenance Assessments

Section 1. Pyrpose of the Assessmenty. The Asseasments lavied by the Assocliation
shall be used exclusively for the purpose of preserving the values of the Lots within
Crystal Bay II, as the same may be platted from time to time, and promoting the health,
safety, and welfars of the Owners, users, and occupants of the same and, in particular,
for the improvement, fencing, repairing, cperating, and maintenance of the Common
Property, including, but not limited to, the payment of taxes and insurance thereon, for
the wost of labor, equipment, materia), and menagement furnished with respect to the
Common FProperty, and any and all other Common Expenses. Each Owner hereby
covenants end agrees to pay to the Associstlon:

(a) A Pro-rata Share (as hereinafter defined) of the annual Assessments (ixed,
established, and determined from time to time as hereinafter provided.

A Pro-rata Share (as hereinafter defined) of any specisl Assessments flxed,
established, and determined from time to time, us hereinsfter provided.

Section 2.‘ Pro-rata Share. The Pro-rata Share of esch Owner for purposes of this
Article V shall be the parcentage obtainad by dividing one by the total number of Lots
shawn on the plat or plats of Crystal Bay II, as the same may be recorded from time to
time.

Section 1. Liability for Assessments. Esch Assessment, together with any interest
thereoa and any costs of collection thereof, Including attorneys' fees, shall be a charge
on each Lot and shall constitute a len upon each Lot from and after the due date thereof
in favor of the Assoclation. Each such Assessment, together with any interest thereon
and any costs of colleation thereof, including attorneys' fees, shall also be the personal
cbligation of the Owner of exch Lot at the time when the Assessment is due. However,
the sale or transfer of any Lot pursusnt to mortgage foreclosure or any proceeding in lieu
thereof ghall extinguish the ilen of such Assessments as to payments which become due
prioc to such sale or transter. Tha lien for any Assessment shall for all purposes ba
subordinate to the len of any Mortgages whose mortgage was recorded prior to the date
such Assessment first became due and payeble. No sale or transfer shall relieve such Lot
trom Habllity for any Assessments thereafter becoming due or from the lien thereof, nor

shall any sale or teansfer relieve any Owner of the personal liability hereby Imposed. The *

persanal cbligation for delinguant Assessments shall not pass to any successor in title
unless such obligation is expreasly assumed by such successor,

Seetion 4. Ii} same| ‘The Board of Directors of the Assoclation
shall establish an ennual budget prior o the begianing of each fiscal year, setting forth
al} anticipated Common Expenses for the coming fisoa! year, together with a reasonable
allowance for contingencies and raserves for periodic repair and replacement of the

Common Property. A copy of this budget shall be deliversd to each Owner within thirty

{30) days prior to the beginning of each fiseal year of the Association. Such budget, when
approved, shalt eonstitute the basis on which the "Annual Assessments™ are determined
for purposes of this Declaration.
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Section 5. Hasis of Special Assessments, Should the Board of Directors of the
Association at any time during the fiscal year determine that the Assessments levied for
such year may be imsufficlent to pey the Common Expenses for such year, the Board of
Directors shall call a special meeting of the Association to consider imposing such
special Assessments as may be necessary tor meeting the Common Expenses for such
year. A special Assessment shall be Imposed only with the approval of two-thirds (2/3) of
the Owners, and shall be due and payable on the date(s) determined by such Owners, or if
not so determined, then as may be determined by the Board of Directors.

Section 8. Flscal Year; Date of Commencement of Assessments; Dve Dates. The
fiseal year of the Association shall be established by the Association and may be changed
from time to time by sction of the Asssciatlon. The Annual Assessments on esch Lot in
each section of Crystal Bay Il shall commence on the first day of the first month
following the month In which Declarant first conveys ownership of any Lot in such
section to an Owner and shall be due and paysble in monthly Installments on the first day
of each and every month thereafter, except as may otherwlse ba established by the Board
of Directors by notice to the Owners; provided, that If any Lot is [lirst occupled for
residential purposes prior to being conveyed by Declarant, full Assessments shall be
payable with respeet to such Lot commensing on the first day of the [first month
foillowing the dats of such ocoupancy. The Declarent shall be liable for and shall make
up any deficlt in the budget for the Common Expenses {ur sny yeer in which Declarant
controls the Asscelation, and notwithstanding the preceding sentence, the Declarant shall
pay an assessment on esch Lot ownad by It squal to twenty-five percent (25%) of the full
annual Assessment against eny Lot, until such time es full Assessments become
spplicable to the Lot under the terms of the preceding sentence. The first Annual
Assessment within each section shdll be mede for the balance of the fiscal year of the
Associatlon in which such Assessment Is made, and the Board of Directors may from time
to time by resolution authorize the payment of such Assessments In quarterly, semi-
annual or annual Installments on such date or dates as it deems appropriate.

Seetion 7. Duties of the lation.

{8) The Board of Directors of the Association shall cause proper books and
records of the levy and collection of each annual and special Assessment to be
kept and maintained, Including a roster satting forth the identification of each
and every Lot and each Assessment applicable thereto, which books and
records shall be kept in the offics of the Association and shall be available for
the inspection and copying by eaeh Owner (or duly authorized representative
of any Owner) at all ressonable times during regular business hours of the
Assoclation. The Association shall cause audited financial statements to be
prepared at least annually for each fiscal year of the Association, and shall
furnish coples of the same to any Owner or Mortgagee upon request. The
Board of Directors of the Assooiation shall cause written notice of all
Assessments levied by the Assoclation upen the Lots and upen  the Owners to
be maited to the Owners or their designated representatives. Notices of the
amounts of the Annual Assessmaents and the amounts of the installments
thereof shall be sent annually within thirty (30) days following the
determination thereol. In the abience of any notice regarding the amount of
the Annual Assessment, each Owner shall continue to pay the monthly
amount for Annual Assessments previously peld by such Owner. Notices of
the amounts of Speclal Assessments shall be sent &s promptly as practicable
and in any avent not less than ten (10) days prior to the due date of such
Assessment or any Instaliment thareol. In the event notice of any Special

Assessment is mailed less than ten {10} days prior to the due date of the .

Assessment to which such notics pertaing, payment of such Aasessment shall
not be deemed past due for any purpose (f paid by the Owner within ten (10)
days after the date of actual malting of such notice.

- (&) ‘The Association shall promptly furnish upon raquest to any Owner, prospective
purchaser, title Insurance compeny, or Mortgagee & certificate in writing
signed by an offlosr of the Asscolation, setting forth the extent to which
Assessments have boen levied and paid with raspect to any Lot in which the
requesting party has a legitimate intereat. As to any person relying therson,
such certitlcate shall be conclusive svidence of payment of any Assessment
therein stated to have bean pald,

{c) The Assoclation shall notify any M e from which It has received a

request for notice: (2) of any default in the performance of any abligation
under this Declaration by any Owner which Is not cured within sixty (60) days;

-10-
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(b} of any condemnation or cagusity loss that affects either a meterial portion
of Crystal Bay II or the Lot securing its mortgege; {(c) of any lapse,
cancellation, or material modification of any insurance poliey or fidelity bond
required to be maintained by the Assoclation; and (d} any proposed action
which requires the comsent of ths Mortgagees or a specified percentage
thereot, as sat forth in this Declaration.

Section 8, N ayment of Assessments; Remedies of Association.

{a} If any Assessment [s not paid on the date when due, then such Assessment
shall be deemed delinguent and shall, together with any interest thereon and
any cost of collection thereof, including sttorneys' {ees, become a continuing
Mon on the Lot against which such Assessment was made, and such fien shall
be binding upon and enforceable as & personal liabillity of the Owner of such
Lot Bs of the date of levy of such Assessment, and shall be enforceable
sgalnat the interest of such Owner and all future successors and assignees of
such Owner In such Lot; provided, howaver, that such lien shall be subordinate
to any mortgage on such Lot recorded prior to the date on which such
Assessment becomes due.

() I any Assessment upon any Lot Is not paid within thirty (30} days after the
due date, such Assessment and all costs of ecollection thereo!, including
attorneys’ fees, shall bear Interest from the date of delinquency until paid at a
rate of eighteen percent (18%) per annum and the Association may bring an

* - action in any court having jurisdiction sgainst the delinquent Owner to

enforce payment of the same and/or to foreciose the lien against sald Owner's —

Lot, and thece shall be added to the amount of such Assessment all costs of
such action, including the Association's attorneys fees, and in the avent a
judgment !s obtalned, such judgment shall Include such interest, costs, and
attorneys’ fees.

Section 9. Adjustments. In the event thet the amounts gotually expended by the
Assosintion for Common Expenses in any fiscal year exceed the amounts budgeted and
assessed {or Comman Expenses for that fiscal year, the amoant of such deficit shall be
carried over and become an additional basis for Assessments for the following fiscal
year, except that so long as the Declarant controls the Assoclation, Declarant shall be
pesponsible for such defleit, Therealter, such defleit may be recouped either by inclusion
in the budget for Annual Assessments or by the making of one or more Spacial
Assessments for such purpose, st the option of the Associatlon. In the qvent that the
amounts budgeted and assessad for Common Expenses In any fiseal year gxceed the
amount actually expended by the Association for Common Expenses for that fiscal year,
a Pro-rata share of such excess shall be a eredit agalnst the Assessment(s) due from sach
Owner for the next fiscal year(s), in such amounts as the Board of Directors shall deem

appropriate,

Section 10, Initial Assessments, During the tirst year following the date of
recordation of the Declaration for Section One of Crystal Bay I the total Assessments
per Lot per month shall not exceed —=f4dt. Dollars {$ §§ .00_ ). In each year
thereafter, the total Assessments per % %c'r month shail not be increased by more than
the twelve percent (12%) over the prlor yeer, untih sueh time as the Declarant
reilnquishes control of the Association. In no event shall the annusl Assessments exceed

- Dollars ($.55. 40 ) per menth per Lot without the approval of & mejority of
Owners; provided, however, that sald maximum amount may be increased by no more
than {lve percent (5%) per year by the Board of Direetors without such consent.

ARTICLE VIl

nization uties of Association

Section 1. Mm_q{_&m&n‘- The Association shall be orgenized as a
not-for-profit corporation under the laws of the State of Indlana, to be operated in
accordance with tha Articles of Incceporation and By-Laws thereof, The membership of
the Association shall consist of ong class of voting membars, with sach member having
equs! votirg rights. The members of the Association shall corsist of the Owners of Lots
In Crystal Bay [I, as the same may be platted from time to time. In the event that any
one Lot stall be owned by more than one porson, partnership, trust, corporation, or other
entity, they shall be trented collectivaly as one member for voting go that as to
any matter belng comidersd by the Association, only one vote sppertains to each Lot.
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Section 2, General Dutles of the Association. The Assoelation Is hersby authorized
to act and shall act on behalf of, and in the name, place, and stead of, the Indlvidual
Owners in all matters pertaining to the maintenanee, repalr, and replacement, of the
Common Property, the maintenance of the exterior portions of all improvements,
Driveways and of ail landscaping on any Lot, the detarmination of Common Expenses, the
eollection of annual and special Assessments, and the granting of any approvals whenever
and to the extent called for by this Declarstion, for the common benefit of all such
Owners. The Association shall also have the right, but not the obligation, to act on
pehalf of eny Owner or Owners in seeking enforcement of the terms, covenants,
conditions and restrictions contained i this Declaration. Neither the Assoclation nor its
ofticers or authorized agents shall kave any liebility whatsoever to any Owner for any
getion taken under eolor of suthority of this Declaration, or for any failure to take any
setion called for by this Declaration, unless such act or failure to act is In the nature of
s wiliful or reckless disregard of the rights of the Owners or In the nature of wiilful,
{ntentional, fraudulent, or reckiass misconduet.

Seotlon 3. Amendment of Declaration, The Assoclation shall have the right to
amend this Declaration at any time, and from time to time, upon the recommendation of
an smendment to the Association by its Board of Directors, and the subsequent approval
of such amendment by both the Owners of at least soventy-five percent {75%) of the Lots
and ninety percent (30%) of the Mortgagees; provided, however, that any such
amendment of this Declaration shall require prior written approval of the Declarant so
long a3 Declarsnt owr any Lots within Crystal Bay Il. Each such amendment muat be
evidenced by a written inatrument, signed and acknowledged by duly authorized offlcers
of the Assoclation, and by Declarant when their approval is required, setting forth facts
sufficlent to Indicate compliance with this paragraph, including as an exhibit or
sddendum therato a certified copy of the minutes of the Association meeting at which
the necessary actlons were taken, and such amendment shall not be effective until
recorded in the office of the Recorder of Hendrizks County.

Section 4. Insurance. A. The Associstion shall maintain in force adequate public
Iability Snsurance protecting the Assoclation against Hability for property damage and
personal Injury occurring on or In connection with any and ail Common Property, In an
amount not less than Three Million Dollars ($3,000,000.00} per occurrende for parsonal
Injury and One Million Dollars ($1,000,000.00) per vecurrence for property damage.

B. The Asscciation shall also maintain in foree the master casualty poliey
reforred to In Article V hereinabove, and shall maintain adequate {ire and extended
coverage insurance for all Common Property for the benefit of all Owners and
Mortgagess In Crystal Bay II, Insuring egainst tire, windstorm, vandallsm, and such other
hazards as may be Insurable under standerd "sxtended coverage” provisions, in an amount
equal to the full insurable value of such Common Property, and shall contain the
following endorsements, if and to the extent obtainable at & reasonable cost in the State
of Indiana: (1) replacement costj (i} inflation guard; (il) demolition cost, contingent
Mability, and increased construetion cost In connection with Building code requirements;
angd (lv) steam boller coverage (if applicable). In the event that all or any part of the
Common Property s determined to be in a flood hazard area, the Association shall also
obtaln & mester pollcy of flood Insurance on all structures and improvements on any Lot
and all Common Property within such flood hazard zone, in an amocunt at least equal to
the lesser of 100% of the current replacemant cost of all Insurable property within the
flood hazard ares, or the maximum coverage avallable for such property under the
National Flood Insurance Program. The amounts of coverages under the foregoing
g:stl:r policies shall be Increased from time to time to cover all additlons to Crysisl

y It

C. The Assoclation also shall obtaln comprehensive publle Liabllity insurance
together with Workmen's Compensstion Insurance, employers lability insurance, and
such other linbility Insurance, with such ceverages and limits, as the Board of Directors
deems appropriate. ’

All pollcles of insurance of the charscter described above shall contain an
endorsement or olause whereby tha Insursr walves eny right to be subrogated to any
claim against the Association, its officers, the Hoard of Directors, the Declarant, any
Managing Agent, thelr respective employees and sgonts, or the Owners, and shall further
contain a clauge whersby the insurer walves any defenses based on sots of indlvidual
Owners whase Interests are insured thereunder, and shail cover clalms of one or more
insured parties agalnat other Insured parties. ANl such policles shall name the
Assoclation, for the use and benelit of the Owners, e the insureds shall provide that the
coverage thereunder is primary even If an Owner has other insurance covering the same
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Joss; shall show the Asscclation or Insurance trustee, in trust for each Owner and
Mortgagee, as the party to which proceeds shall be payable) shall contalr a standard
mortgage clause and neme FNMA and ell Mortgagees as mortgageay and shall prohibit
any cancellation or substantial modification to coverage without at least ten (1) day's
prior written notlce to the Association and to the Mortgagees, Sueh insurance shall Inure
to the benefit of each individual Owner, the Assoelation, the Board of Directors, and any
" managing agent or company scting on behaif of the Assoctation. The Individual Owners,
as well as any lessees of any Owners, shall have the right to recover losses insured for

their benefit.

D. The Association shell obtain a fidelity bond indemnilying the Association, the
Board of Directors, and the Owners for loss of funds resulting from fraudulent or
dishonest acts of any employee or officer of the Association or of any other person
handling the funds of the Asscelation or the Owners, which bond shall be written In an
amount equal to at least one hundred fifty perceat (150%) of the estimated annual

opevating expenses for Crystal Bay L .

E. All policles of insurance malntained by the Assoelation pursuant to this
Section shall provide such coverages and be In such amounts as may be required from
time to time by FNMA, FHLMC, FHA or VA, All policies shall contain a clause whereby
the insurer agrees to provide written notice to the Association, to FNMA, and to any
other lending institution or sgency requesting or requiring the same, prior to any
cancellation or material modification thereof. The Association shail notify ail
Mortgagees of which it has notiga of any lapse, cancellation, or material modifieation of
any [nsurance polley. .

F. Each Owner shall have the right to purchase any additional Insurance as he
may deem necessary, and each Qwaer shall be solely responsible for loss of or damage to
his personal property located on his Lot, however caused, including all floor and wall
coverings, appliances, furniture and betterments installed by the Owner. Each Owner
shell be solely responsible for obtaining his own Insurance to cover any such loss and risk.

Secotion 5. Condemnation, Destruction. In the event that any of the Commen
Property shail e eondemned or taken by any competent public authority, or in the event
the same shall be damaged or destroyed by any cause whutscever, the Association shall
represent the interests of the Owners In any proceedings, negotiations, insurance
adjustments, settlements, or agreements In connection with sueh condemnation, demage,
or destruction. Any sums recovered by the Association ghall be applied, first, to the
restoration and repair of any Common Property condemned, damaged, or destroyed, to
the sxtent such restoration or repalr Is practicable, and the balance of such sums shall
sither be held as a regerve for futuce maintenance of the Common Property or turned
aver to the Owners [n proportion to thelr Pro-Rata Shares, whichever may be determined
by a majority vote of the members of the Assoclation. Each Owner shall be responsible
for pursuing his own actlon for damages to his Lot, elther by reason of direct damage
thereto or by reason of an impairment of value due to damage to the Common Property;
provided, however, that vpot request of any Owner(s), the Association ahall pursue such
claims on such requesting Owners' behalf, and shall turn any recoveries for such Owners
over to such Owners directly, The Association shall notify all Mortgagess of which It has
notice of any eondemnation, damage, or destruction of any Common Property.

Saection §. Control of Association. During the development of Crystal Bay II, the
Association shall be operated and controlled by Dectarant. The Board of Dirsctors shaill
eonsist of persons appointed by Declarant, and each Owner shall give and shail be deemed
to have given to Declarant an irrevocable proxy to vota on any and ell matters on which
the Owners are entitled to vote under this Declaration or under the Artlcles of
Incorporation or the Sy-Laws of the Asscclation. The control of the Assoclation shall be
tranaferred to the Owners no later than the earlier of the following datess

(a) one hundeed twenty (120) deys alter the date on which a total of seventy five
percent (T8%) of the Lots have been conveyed to Ownars;

() five (§) years after the date on which the first Lot is conveyed to an Owner,
Tha lrrevogable proxy In Dccllnn_t shall terminate as of the date of auch transfer.

Seation 7, Mortgagees' Rights. The Mortgagees, Individually and gollectively, have
the right, but not the obligation, to pay any taxes or other chezges or assessments which

are oF may become a lien against the Common Property, in the evant the same are not
paid by the Assoolation when due., ' The Mortzagees also have the right, but not the

203 H )



C?NLHLJm@ﬂEE}I

obligation, to pay any overdue premiuma on hazerd insurance policles required to be
maintalned by the Association, or to secure new hazard Insurance coverage in the event
of & lapse of any such policies, Any Mortgagee or Mortgagees making eny payment
pursuant to this Section T shall be entitied to reimbursement from the Association
promptly upon written demand therefor to the Asscelation.

Saotlon 8. Desling with_Common_Property, The Association shall not conveay,
dedlente, lense, mortgage, pledge, or otherwisa transfer or encumber all or any part of
the Comman Property, without the approval of the Owners of at least two-thirds (2/3) of
the Lots. In dealing with the Common Property, the Association shall be deemed to hold
the same In trust for the use and benefit of the Owners.

Section 9. Professional Management. The Assoclstion muy delegate its duties toa
professional managsment agent, but any contract for such purposes shall be terminable
vpon not more than 90 days' notlee, and no sech delegation shall relieve the Association
of Its responaibilities under this Declaration. .

ARTICLE IR

n of Subdivisi

Section ]. Method and Scope of Expanglon. Declarant, at Its option and from time
to time, may expand Crystal Bay [f to Include all or any parts of the tract described in
the attached Exhibit B, by the addition of further sections conalsting of one or more Lots
and any Common Property which Is necessary or whieh in the dlscretion of Declarant Is
appropriate for addition with such section. Such {urther sections, If added, shall be
added by the recordation of a plat of such sections, eonsistent in detall and layout with
plats of sections previously recorded, and by the recordation of a declaration imposing

guch section covenants substantially similer In form and substance to thia
Declarstion, Declarant hereby covenants that the total number of Lots In Crystal Bay Il
shall not exeeed Nirety-Two (92), and that no real estate shall be added thereto which Ia
not within that deseribed in Exhitit B, without the consent of the Owners of at least twa~
thirds of the Lots.

Section 2. Time for Expunsion. No additional sectlons shall be added after the date
which is seven (7} years after the date on which the plat for Crystal Bay Ii - Section One
was recorded.

Section' 3. Future Improvements. The Common Driveways, Sewage System,
Drainage System, and utility lines and mains within each section shall ba substantially
constructed or installed prior to recordation of the plat and declaration for such section.
All sulidings, Common Driveways, and other (mprovements in all additional sections shall
be consistent In quality of construction with the section(s) already In Crystal Bay O as of
the date of this Declaration.

ARTICLE X
Reserved Eagements = Dedleation of Publi

All public and quasi-publle vehicles, ineluding but not limited to potlce, fire,
ambulance and other emergency vebicles, trash and garbage collection, post office
vehicles, and privately owned dellvary vehictes ghall have the right to enter upon the
Real Estate and any Lot thersin In performance of thelr duties. Declarant hereby
ressrves and may grant to the Assoclation or to the sppropriate publle agencies or utility
compenies perpetual easements over, upon, and under the Common Areas, Essements and
Common Deiveways for the installation, servicing, maintenance, repair, or replacament
of any Common Property and any publie utllities, including but not limited to water,
sewers, gas, telephone, slectricity, and cable television, as the same are now or
heresfter may be located. Declarant further reserves eassmants over the Common
Driveways and Dralnage System for sccess to and drainage from those portions of the
real estate described in Exhibit B which have not been added to Crystal Bay I as of any
time. In the event that any Common Driveway Is herealter dedicated to tha publiec and
accepted for maintenance by the appropriate public sgency, the easements reserved
hereln shall not be effected In any way by such dedication. [a the event that Declarant,
{is snocesscrs o assigns, shall exercisa any rights under the easements hereby reserved,
asd in the event that such exercise shall csuse any damage to any Lot, the party
exarcising such easement rights shall restore such Lot substantially to its condition

-14-
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tmmediately prior to such exercise. Declarant further reserves an easement In favor the
Co-owners In Crystal Bay over all Common Property included In Crystal Bay II, for the
same use and enjoyment thersof on the same conditions applicable to all owners In
Crystal Bay I1. In addition, the easements hereby reserved are limited In scope in that
Declarant, its successors and ass!gns, shall not have the pight to use such easements for
the benefit of any property not within Crystal Bay or Crystal Eay Il

ARTICLE Xi

Term

This Declaration shall be effective for an Initlal term of twenty (20) years and shall
sutomatically renew for additional terms of ten (10) years sach, In perpotuity, unless as
of the end of any term both the Owners of ninety percent (90%) of the Lots and the
Mortgegees of at least ninety parcent {90%) of the Lots vote to terminate this
Declaration, in which case this Declaration shall terminate ea of the end of the term
dueing which such vote was taken. Notwithstanding the preceding sentance, all
easements crested or reserved by this Declaration shall be perpetual unless otherwise
expresaly Indicated herein.

*

ARTICLE Xl
Private tles and Servie

The Drainage System, the Sewsge System, and other Common Property ghall be
owned and maintained by the Association so long as this Decleration remalins In force. Tn
the event of any termination of this Declaration andfor any dissolution of the
Asscolation, the Assoclation shall econvey the Commen Property to a successor
organization having similar purposes and powers as the Assoclation, or it shall use its
best efforts to dedicate the Common Property to tha appropriate public agencies or
utiiities which normally hold and/or sdminister such property. It such dedication or
conveyance are not possible, such peoperty shell be disposed of as determined by the
Clreuit Court of Hendrleks County, Indians, consiutent with the purposes set forth in this
Declaration.

ARTICLE XIIt

General Provisions

Section 1, Covensnts Rup_With the Land. The covenants created by this
Declaration shall attach to and run with the Real Estate and shall be binding upon every
person who may hereafter come Into ownership, cceupaney, or possession of any portion
of the Real Estate.

Seotlon_2. Seope of Covenants. The Declarant and each Owner of any Lot In
Crystal Bay [, by acceptance of a deed therefor, whether or not it shall be s0 expressed
in such deed, are deemed to have egreed to each and every one of the various terms,
covenants, conditions, and restrictions contained in this Declucation, and the same shall
be of mutual and reciprocal beneflt to Declarant and each Owner of each Lot, Declarant
and each Owner shall be entitled to enforce this Declaration against any Owner to the
full extent permitted herein and under applicable law, and shall have all rights and
remedies for such enforcement at law of In equity. Each Owner shall be liable for any
fallure to fully comply with all of the terms, covenants, conditions, and restrictions
contained In this Declaration only so long as each such Owner shall have any interest in
any Lot; provided, however, that the relinquishing of all of such interest shall not operate
to release any Owner from liability for a faflure to comply with this Declaration which
occurred while said Owner had such interest.

Section 3. Attorngys' Feeg. As to any legal or equitable proceedings for tha
snforcemaent of, or to restrain the violation of, this Declaration or any provisign thereof,
it the perty bringing such aetion is successful in obtaining any remedy against any
detaulting Owner, such defaulting Owner shall pay the ressonable attorneys [ees’ of such
suecessful party, in such mount as may be fixed by the Court In such procesdings.
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Seotion_4, Fallure to Enforce Not a Walver of Rights, The failure of the
Declarant, the Association, or any Owner to enforee any term, covenent, condition, or
pestriction hereln contained shall in no event be deemed to be & waiver of the eight to do
so thereafter, aor of the right to enforce any other such term, covenant, condition, or
restriction,

Section S. Rights of Ma . Except to the extent otherwise provided In
Articie VIl, no breach of this Declaration shull defeat op render invalld the lien of any
mortgage now or heresfter executed upon any portion of the Real Estate; provided,
however, that if all or any portion of said Real Estate is sold under a foreclosure of any
mortgage, any purchaser at such sale and his successors and assigns shall hold any and all
land s¢ purchased subject to this Declaration. Notwithstanding any other provision of
this Declaration, neither the Ownery nor the Asgsoctation shall have any right to make any
smendment to this Declaration which materially impairs the rights of any Mortgagee
holding, insuring, or guarantesing any mortgage on all or any portion of the Real Estate
at the time of auch amendment. ,

Section 8. Effect of Invalidation. If any provision of this Declaration is held to be
Invaild by any court or by operation of law, the invalidity of such provision shall not

affect the valldity of the remalning provisions hereof.

, Section Headings, Section headings used herein are used for
eonvenience only and are not intended to be a part of this Declaration ¢r In any way to
define, limit, or deseribe the scope and intent of the particular sections to which they

refer.

Section 8, Notices. All notiees In connection with this Declaration shall be made
In writing and shall be deemed delivered (a) upon personai delivery to the individual
person, if any, designated In writing by the Owner, as listed in the roster of Cwner's
names and addeesses maintained by the Assoclation; or (b} seventy-two (72} hours after
the deposit thereol In any United States maln or branch post office, first class postage
peepaid, properly addressed to the addressee thersof at the address listed In the sald

roster.

Sestion_ 9. Deed Clause to Implsment Peclaration. Each Owner covenants and
agrees that it will not execute or dellver any deed of conveyance of a fee title interest in
any Lot, or any portion thersof, unless such deed or conveyance contains a clavse
substantially as follows:

"By acceptsace and recording of this conveyance, the Grantee hereln
covenants and agrees to be bound by the Declaration of Covenants, Easements
and Restrictions of Crystal Bay II pertalning to the real estate hereby
granted, which is recorded as Instrument No. -, In the Office of the
Recorder of Hendricks County, Indlana®,

and properly identifying the instrument number therein, However, the fallure to include
such clause shall rot have any effect on this Daclaraticn or the enforceability thereof
against any Owner of any interest In any portion of the Real Estate.

Seotion 10. Provision Against Merger. The Declarant hereby intends that the Real
Batate shail De subject to this Declaration, that the covenants eontalned hereln shall not
ba merged into tha title of the Declarant, regerdless of whather the Declarant {8 the fee

title owner of all or any part of the Real Estate at the time this Declaration Is executed

or recorded.

Section_11. Reservations of Declarant. Daclarant hereby rmﬁu the right to

meke such amandments to this Declaration as may be deemed necessary or appropriate
by Declarant without the approval of any other person or entity, in order to bring the
Dealaration or Crystal Bay Il into compliance with the requirement of any public agency
having jurisdiction thereof or of any agency guarantying, Insuring, or approvitg
morigages, 3o long as Declarant owns any Lots within Crystal Bay II; provided that
Declarant shall not be entitled to make any amendment which has a materially adversa
effect on the rights of any Mortgagee, nor which substantially impairs the benefits of
this Declaration to any Owner or substantlally Inereases the obligations impased by this
Declaration on any Owner.

mnguz- Avgilability of Documents. ‘The Association shall keep and make
avalisble for Inspection during normali business hours coples of this Declaration, the

Articles of Incorporation and By-Laws of tha Assoclation, and gurrent financial
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statements of the Association, for the beneflt of all persons whe may have an interest
therein.

Sectlon 13. Government Enforecement, The Handricks County Plan Commission, its
suscessors and assigns, shall have ho Fight, power, or suthority, to enforce any covenants,
commitments, restriations, or other limitatlons containad hersin other than those
eovepants, commitments, restrictions, or limitations that expressly run In favor of the
Hendricks County Plan Commission; provided further, that nothing herein shall ba
construed to prevent the Hendricks County Plan Commlission from enforcing any
provisions of Title and of the Hendricks County subdivigion control ordinance, as
amended, or any conditions attached to agproval of the plat of Sectlon 1 of Crystal Bay It

by the Plan Commission.

Sectlon 14, Severabliity. Every one of the covenants and restrictions hereln
contained s hereby daclared to be independent of, and severable from, the reat of tha
covenants and restrictions, each and every one thersof snd from every combination
theeeof. Therefore, If any of the covenants and restrictions hereln contained shall be
held to be lnvalid or to be unenforcesble, or shall lnck the quality of running with the
land, that hoiding shall be without affect upon the validity and enforceability or
weunning® quality of any other of the covenants and restrictions herein contained.

IN WITNESS WHEREOF, Declarant has executed this Declaration of Covenants,
Pasements and Restriations for Cryatal Bay II this (¥4, day of March, 1987,

R & P ENTERPRISES, INC.
4/v/a R. P. MILEOUSE
‘Talbott W. Denny,
President
ATTEST: :
ottty Eeryenon. Secretary
“17-




STATE OF INDIANA

)
) 58
COUNTY OF HENDRICKS )

Lo AL e 208

BEFORE ME, a Notary Public In and for said County and State, personally appeared
Talbott W. Denny and Kathy Henderson, the President and Secretary, respectively, of R
& P Enterprises, Inc. 4/b/a R. P. Milhouse, whereupon each acknowledged that he aor she
exeouted the foregoing Decleration of Covenants, Essements and Restrictions for
Crystal Bay I1 on behalf of sald corporation, and being duly sworn, each stated that he or
she a3 duly sutherized, by proper resolution of the Bonrd of Directors of said corporation,
to execute this instrument on behalf of said corporation, and that all corporate actions
necessary for the execution of this instrument has been taken and done.

WITNESS my hand and notarisl seal this _Z2/o¥4 day of Marah, 1987.

Signature
Printed Name * Notary Publie
. ‘_.'--;';__-\‘ Coase’
My Commission Expires: 55 S
&‘,&. 15 199 iaf
' ' }j § S i,
My County of Residence: RN gL

AT
S et

‘'his Instrument was prepared by Philllp J. Stoffregen, ICE MILLER DONADIO & RYAN,
One American Square, Box §2001, Indlanapolis, indiana 48282,
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LEGAL DESCRIPTION .
s i RO

A part of the Southwest Quarter of Saction 2, Township
14 North, Range 1 East of the Second Principal Meridian,
located in Guilford Township, Hendricks County, Indiana
and more particularly described as follows, to-wit:

Commencing at the -Southeast corner of said Quarter
Section; thence North 00°00°00" Bast on and along the East
line 486,38 teet; thence South §1%35'12" Weat 193.13 feet;
thence North 90°00'00" West 40,00 feet to the point of
beginning of this description; thence continue North 90°00°'00"
west 160.00 feet; thence BSouth 07°43'30* West 98.99 feet;
thence South 76°18'0¢" East 150.50 feet; thance North
11°27'01" East 136.45 feet to the beginning point containing
0.41 acres {18,107 square feet) more or less.

ALSOs

A part of the Southwest Quarter of Section 2, Township
14 North, Range 1 East of the Second Principal Meridian’
in Hendricks County, Indiana, and more particularly degcribed

as follows to wit:

Commencing at the Southeast cornexr of said Quarter
Section, thence North 00°00'00" Past on and along the East
line 1,156.30 feet ¢to the point of beginning of this
description; thence continue North 00°00'00" on and along
sajd East line a distance of 937.38 fest; thence North
89°15°14" West 134.17 feet, to a curve to the left, said
curve having a radius of 29.67 feet and a chord bearing
and distance of South 70°35'23" West 20.41 feet and an arc
length of 20.84 feet; thence South 50°26'42" West 43.05
feet; thence South 16°37'48" East, 96.64 feet; thence South
50°26'42" West 116.85 feet; thence North 48°12'38" Vest
97.62 feet to a curve to tha left sald curve having a radius
of 58.97 feet and a chord bearing and distance of South
02°58'21" Weat 66.91 feet and an arc length of 97.72 feet;
thence South 44°30°'00" East 155,00 feet to a curve to the
right, said curve having a radius of 137.00 feet thence
along said curves arc 141.08 feet; thence South 14°30'04"
West 151.51 FPeet; thence South 06°48'17" West 77.26 feat;
thenca South 24°15°'48" East 122.18 feet; theace South
17°16'47% East 162.86 feet; thence South 90°00'00" Bast
101.33 feet to the baginning point containing 2.8]1 acres
(122,808 squara feet) more or less, all subject to all legal
highway right-of-ways and sasements of raecord.

EXHIBIT “A"
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LEGAT, DESCRIPTION mMPAQE.E.I@

A part of the Southwest Quarter of Section 2, Township
14 North, Range 1 East of the Second Principal Meridian
in Guilford Township, Hendricka County, Indiana, and more
particularly described as follows, to-wit:

Commencing at the Southeast corner of sald Quarter;

thence North 00 degrees 00 minutes 00 seconds East 2,143.76 °
feet; thence North 89 degrees 16 minutes 14 seconds West .

162.75 feet to the POINT OF BEGINNING of this Dbescription;
thence continue North B89 degrees 1§ minutes 14 seconds West
177.28 feat; thence South 00 degrees 00 minutes 00 seconds
East 83.17 feet; thence South 39 degrees 33 minutes 18 seconds
Bast 50.5 feet; thence Nerth 50 degrees 26 minutes 42 seconds
Bast 188.20 feut to the Point of Beginning, of this
Description, containing 0.28 acre, more or less and subject
to all lagal highways, rights-of-way.and easements of record.

ALSO:

A part of the Southwest Quarter of Section 2, Township
14 WNorth, Range 1 East of the Second Principal Meridian
in Hendricks County, Indiana, and more particularly described
as follows, to-wit:

Commencing at the Southeast corner of said Quarter
Section, thence North 00 degrees 00 minutes 00 seconds East,
on and along the East line 1,156.30 feet to the Peint of
Beginning of this dJdescription; thence continue North 00
degrees 00 minutes 00 seconds, on and along said East line
a distance of 937.38 feet: thance North 89 degrees 16 minutes
14 saconds West 134,17 feet, to a curve to the left, gsaid
curve  having a radius of 29.67 feet an@ a chord bearing
and distance of South 70 degrees 35 minutes 23 seconds West
20.41 feet and an arc length of 20.84 feet; thence South
50 degrees 26 minutes 42 seconds West 43.05 feet; thence
South 36 degrees 37 minutes 43 seconds East, 96.64 feat;
thence South 50 degrees 26 minutes 42 seconds West 116.83
feet; thence North 48 degrees 12 minutes 138 seconds West
97.62 fest to a curve to the left, said curve having a radius
of 58.97 feet and a chord bearing and distance of South
02 degrees 58 minutes 21 seconds West 86.91 feet and an
arc length of 97.72 feet; thance South 44 degrees 30 minutes
00 seconds East 155.00 feet to a curve to the right, said
curva having a radius of 137.00 feet; thence along said
curves arc 141.08 feet; thence South 14 degrees 30 minutes
04 seconds West 151.51 feet; thence South 06 degraes 43
minutes 17 seconds West 77.26 feet; thence South 24 degrees
15 minutes 48 seconds East 122,18 feet; thence South 17
degrees 16 minutes 47 seconds East 162.86 feet; thence South
90 degrees 00 minutes 00 seconds East 101.33 feet to the
Beginning Point, containing 2.8l acres (122,808 square feet),
more or less. All subject to all legal highway, right-of-ways
and easements of record.

ALSO:

A part of the Southwest quarter of Section 2, Township
14 North, Range 1 EBast of the Second Principal Meridian
in Hendricks County, Indiana, and more particularly described
as follows, to-wit:

Commancing at the Southeast. corner of said Quarter
Section; thence KNorth 00 degrees 00 minutes 00 seconds East,
on and along the East line a distance of 516.38 fewt; thence
North 90 degrees 00 minutes 00 seconds West 110.00 feset
to the Point of Beginning of this description; thence continue
Korth 90 degrees 00 minutes 00 seconds West 241.33 faat;
thence Morth 00 degrees 00 minutes 00 seconds Fast 262.00

EXHIBIT "B"
(page 1 of &)
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feet; thence South %0 degrees 00 minutes 00 seconds East
241.33 feet; thence South 00 degrees 00 minutes 00 seconds
West 262.00 feet tc the Beginning Point, containing 1.45
acres (63,228 square feet), more ox less.

ALSO1 .
A part of the Southwaat gquarter of Section 2, Township
14 North, Range 1 East of tha Second Principal Meridian

in Hendricks County, Indiana, and more particularly described
as follows, to-wit:

Commencing at the Southeast corner of sald Quarter
Section; thence North 00 degrees 00 minutes 00 seconds East,
on and along the East line 486.38 feet; thence South 51
degrees 3% minutes 12 seconds West 193.13 feet to the Point
of Beginning of this description; thence South 23 degrees
56 minutes 58 seconds West 173.59 feet; thence North 76
degrees 18 minutes 00 seconds West 150,50 feet; thence North
07 degrees 43 ninutes 30 seconds Bast 124.13 feet; thence
South 90 dJdegrees 00 minutes 00 seconds East 200.00 feet
tc the Beginning Point, containing 0.58 acres (23,155 square
feet), more or less.

ALSO:

A part of the Southwest quarter of Section 2, Township
14 North, Range 1 East of the Second Principal Maridian
in :H?;.ddck' County, Indiana, more particularly described
as follows:

Commencing at the Southeast corner of said Southwest
Quarter Section; thence North 8% degrees 58 minutes 20 saconds
West on and along the South line of said Quarter Section
401.00 feet to the centerline of Wwhite Lick Creek, as now
located and established; thence North 40 degrees 35 minutes
00 seconds West on and along sald centerline 115.00 feet
to the Point of Beginning; thence North 56 degrees 10 minutes
00 seconds West on and along sald centerline 220,00 feet;
thence North 34 degress 30 minutes 00 seconds West on and
along said centerline 516.34 feet; thence North 25 degrees
35 minutes 00 seconds West on and along said centerline
350.00 feet; thence North 11 degrees 30 minutes 00 seconds
West on and along sald centerline 369,00 feet; thence WNorth
19 degrees 45 minutes 00 seconds West on and along said
centerline 215.00 feet: thance North 63 degrees 05 minutes
00 seconds West on and alony sald centerline 259.02 feet;
thence North 51 degrees 35 minutes 00 seconds West on and
along sald centerline 145.00 feet; thence North 10 degreaa
S0 minutes 00 seconds West on and alony said centerline
165,00 feaet; thence North 16 degrees 40 minutes CO0 seconds
Bast on and along sald centerline 511,21 feet; thence South
¢0 degrees 00 minutes 00 seconds East 296.56 feet; thence
South 30 degrees 00 minutes 00 seconds East 326.49 feet;
thence South 00 degrees 00 minutes 00 seconds West 300.00
feet; thence South 30 degrees 00 minutes 00 seconds EBast
200.00 feet; thence South 90 degrees 00 minutes 00 seconds
Bast 300,00 feet; thence South 30 degrees 00 minutes 00
seconds East 250.00 faet; thence South 15 degrees 00 minutes
00 seconds West 525.00 feet; thence South 30 degreess 00
minutes 00 seconds East 200.00 feet; thence South 00 degrees
00 minutes 00 seconds West 350.00 feet; thence South 1l
degrees 15 minutes 33 seconds Eagt 284.32 feet to the Point
of Beginning containing 25.13 acres, more or leas and subject
to all lagal highways, rights-of-way and easements of record.

ALSO:

A part of the Southwest Quarter of Section 2, Township
14 North, BRange 1 Bast, located in ‘Guilford Townahip,
Eendricks County, Indiana, being more particularly described
as follows, to-wit:

. Baginning at the Southeast corner of the Southwest
Quarter of Section 2, Township 14 ¥orth, Range 1 East, thence

EXHIBIT "1"
(page 2 of 4)
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North 00 degrees 00 minutes 00 seconds East 486.38 feet
along the East line of said Southwast Quarter Section; thence
South S1 degrees 35 minutes 12 seconds West 193.13 feet;
thence South 23 degrees 56 minutes 58 seconds West 173,59
feet; thence North 76 degress 18 minutes 00 seconda Waest
150.50 feat; thence South 07 degreas 43 minutes 30 seconds
West 245.42 feet to the South lins of sald Scuthwest Quarter
Section; thence South 89 degrees 58 minutes 20 seconds Bast
401.00 feet along the South line of said Southwest Quarter
Section to the Point of Beginning. <Containing 2.794 acres,
more or less and subject to all legal highways, rights~-of-way

‘and easemants of record.

ALSO:

A part of the Southwest quarter of Section 2, Township
14 North, Range 1 East of the Second Principal Meridian
in Hendricks County, Indiana, more particularly described

as follows:

Cormencing at the Southeast corner of said Southwest
Quarter Section; thence North 8% dagrees 58 minutes 20 seconds
west on and along the South line of said Quarter Secticen
401.00 feet to the centerline of White Lick .Creek, as now
jocated and established; thence North 40 degrees 35 minutes
00 seconds West on and along said centerline 115.00 feet
to the Point of Beginning) thence North 56 degress 10 minutes
00 seconds West on and along said centerline 220.00 feet;
thence WNorth 34 degrees 30 minutes 00 -seconds West on and

‘along said centerline $516.54 feet; thence North 25 degrees

35 minutes 00 seconds West on and along said canterline
3150.00 feet; thence North 11 degrees 30 minutes 00 geconds
West on and along said centerline 365.00 feet; thence North
19 degrees 45 minutes 00 seconds West on and along said
centerline 215.00 feet; thence North 68 degrees 035 minutes
00 seconds West on and along said centerline 259.02 feet;
thence North 51 degrees 35 minutes 00 seconds West on and
along saié centerline 145.00 feet; thence North 10 degrees
50 minutes 00 seconds West on and along saild centerline
165.00 feet; thence Worth 16 degrees 40 minutes 00 seconds
East on and along said centerline 531.21 feet; thence South
30 degrees 00 minutes 00 seconds FEast 296.56 Zfeet; thenca
South 30 degrees 00 minutea 00 seconds EBast 326.49 feet;
thence South 00 degrees 00 minutaes 00 seconds West 300.00
feat; thence South 30 degrees 00 minutes 00 seconds East
200.00 feet; thencea South 90 degrees 00 wminutes 00 seconds
East 300,00 fest; thance South 30 degrees 00 minutes 00
seconds East 250.00 feet; thence South )5 degrees (0 minutes
00 seconds West 525.00 faet; thence Scuth 30 degrees 00
minutes 00 seconds East 200.00 feet; thence South 00 degrees
00 minutes 00 soconds Wast 350,00 feet: thence South 1l
degrees 15 minutes 33 seconds Bast 284.32 feet to the Point
of Beginning and containing 25.13 acres, more or less and
sgbject dto all legal highways, rights-of-way and easements
of record.

ALSO:

A part of the Southwest Quarter of Section 2, Township
14 North, Range 1 East, located in Guilford Township,
Hendricks County, Indiana, being more .particularly described
as follows, to-wit: :

Beginning at the Southeast corner of the Southwest
Quarter of Section 2, Township 14 North, Range 1 East, thence
North 00 degrees 00 minutes 00 seconds East 486.38 feet
along the East line of said Southwest Quarter Section; thence
South S1 degrees 35 minutes 12 seconds West 193,13 feet;
thance South 23 degrees 56 minutes 58 seconds West 173.59
feet; thence North' 76 degrees 18 minutes 00 seconds West
150.50 feet; thence South 07 degrees 43 minutes 30 seconds
West 245.42 feet to the South line of said Southwast quarter
section; thence South 89 degrees 58 minutes 20 seconds East
401.00 feet along the South line of said Bouthwest Quarter

BXHIBIT "B"
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Section to the Point of Beginning. Containing 2.794 acres,
more or less and subject to all legal highways, rights-of-way
and easements of record.

ALSO:

A non-exclusive perpetual easement over, under and
across the following described real estate (the lake and
related facilties):

A part of the Southwest Quarter of Section 2, Township
14 North, Range 1 East, of the Second Principal Meridian
in Hendricks County, Indiana, beiny more particularly
described as follows, to-wit:

Commencing at the Southeast corner of said Southwest
Quarter Section:-thence North 89 degrees 58 minutes 20 seconds
West, on and along the South line of said Quarter Secticon
401.00 feet to the Point of Beginning of this description;
thence Scuth {7 degrees 43 minutes 30 seconds West 369.54
feet; thence North 00 degrees 00 minutes 00 seconds East
along the Westerly line of existing platted ground 1,160.36
feet; thence continue on said line North 27 degrees 24 minutes
59 seconds West 161.86 feet; thence continue on said line
North 26 degrees 1]l minutes 57 seconds West 180,00 feet:
thence continue North 00 degrees 0C minutes 17 seconds East
318.26 feet; thence South 89 degrees 16 minutes l4 seconds
East 10.27 feet; thence North 00 degrees 00 minutes 00 seconds
Bast 95.24 feet:; thence North 15 degrees 08 minutes 24 geconds
East 363.74 feet; thence North 00 degrees 01 minutes 41
geconds EBast 54,70 feet; thence North 89 degrees 47 minutas
03 seconds West on and along the North property line 1059.46
feet; thence South 04 degrees 09 minutes 46 seconds West
286.70 feet; thence South %0 degrees 00 minutes 00 secconds
East 296.56 feet; thence South 30 degrees 00 minutes 00
seconds East 326.49 feet; thance South 00 degrees 00 minutes
00 seconds West 300.00 feet; thence South )0 degrees 00
minutes 00 seconds East 200.00 feat; thence South 90 degrees
00 minutes 00 seconds East 300.00 feet; thence South 30
dagrees 00 minutes 00 seconds East 250.00 feet; thence South
1% degrees 00 minutes 00 seconds West 525.00 femst; thence
South 30 degrees 00 minutes 00 seconds East 200.00 feet;
thence South 00 degrees 00 minutes 00 seconds West 350.00
feet; thence South 11 degrees 15 minutes 33 seconds East
284.32 feeot; thence South 40 degrees 35 minutes 00 seconds
East & distance of 115.00 feet to the beginning point.
Containing 23.21 acres, more or less and subject to all
legal highways, rights-of-way and easements of record.

ALSO:

A part of the Southwest Quarter of Section 2, Township
14 North, Range 1 EBast of the Second Principal Meridian
in Hendricks County, Indiana, and more particularly described
as follows to~wit: :

Commencing at the Southeast corner of sald Quarter
Section; thence North 00°00'00* East on and along the East
line a digtance of 516.38 feet; thence North 90°00'00™ Wast
110.00 feet to the peint of baginning of this description;
thence continue North 90°00'00" West 241.33 feet; thence
North 00°00°00" East 262.00 feet; thence South $0°00'00"
East 241.33 feet; thencs South 00°00'C0" West 262.00 feet
to the beginning point, coantaining 1.45 aczes (63,228 square
feet) pore or less.

EXHIBIT *B"
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PIRST AMENDMERT TO THE DECLARATION OF
COVENANTS, EASEMENTS AND RESTRICTIONS

FOR CRYSTAL BAY II 4 orce Q-
5356 soor {4 _pace. Q17

THELS FIRST AMENDMENT ("Pirst Amendment”), made as of this
F2  day of Juna, 1988, by R&P ENTERPRISES, INC. d/b/a R.P.
* MILHOUSE, a California corporation ("Declarant”),

WITNESSETH THAT:

. WHEREAS, Declarant executed the original Declaration of
Covenante, Easements and Restrictions for Crystal BPay II
{"Declaration®), dated July 1, 1987, which was @uly recorded -
on July 30, 1987, in Plat Boock 12, pagea 71«75, in the Office
of the Recorder of Hendricks County, Indiana;

WHEREAS, pursuant to Section 1l of the Declaration, Declarant
has the right to make such amendments to the Daclaration as
may be deemed necessary or appropriata by Declarant in order
to bring the Declaration into compliance with the requirements
‘of any 'public agency having jurisdiction thereof, or of any
agency guaranteeing, insuring or approving mortgages;

WHERERS, Declarant has determined <that the Declaration
is ambiguous concerning the treatment of assessments on contiguous
Lots owned by a single Owner for a single residence and applicable

" FHA, VA and PNMA guidelines would require that Declarant should

clarify its intention in the Declaration regarding construction
-of a single unit on multiple contiguous Lots.

NOW, THEREFORE, Declarant heraby makes this First Amendment
to the Declaration, and the same is hereby incorporated into
the Declaration as follows: .

1, Declarant hereby eamends the Declaration by adding
a4 new Section 15 thereto to read as follows:

Sectlon 15. Whenever two (2) or more contigucus Lots in
Crystal Bay 'II shall be owned by the same parson, such Owner
may use two (2) or more of said Lots as a site for a single
dwelling and the TLots constituting the .site for such single
dwelling shall be treated as a single Lot for the purpose of
applying all reatrictions in this Declaration, sc long as the
Lots remain improved with one (1) single awelling. Furthermora,
for the purposes of determining such Owner's pro-rata share
of the annual assessuwents or any special assessments, said Owner
shall be treated as owning only one (1) Lot and such multiple
contigucus Lots shall likewise ba treated as a single lLot. S
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2. All capitalized terms wuged in this PFirst PA ﬁmen{
_shall have thes same meaning as defined in the Dealaration.

IN WITNESS WHEREOF, the underl!.gned has caused' this Pirst
. Amendment to be executed as of the day, month and year first .
above-written, ' .

R&P ENTERPRISES, INC. d/b/a
R.P, MILEOUSE

STATE OF INDIANA )
)8s: .

COUNTY OF MARION ) . -

.Before me, & Notary Public, in and for said County and
State, personally appeared Talbott W. Denny, the President of -
R&F . Enterprises, Inc. d/b/a R.,P. Milhouse, a California :
corporation, and acknowledge@ the execution of the foregoing ‘
instrument as such officer acting for and on behalf of aaid
‘corporation.

Lopa WITNESS my hand and Notarial Seal this g',_?5 day of ‘June,™

signature

Hevseacnd)

My Commission Expires: R .

10-3-??'- - _ - ~ Resident of /-Alr':cm'm/- t_’:ountY-

Thisa instrument wag prepared by Mark E. Maddox, ICE MILLER DONADIO
& RYAN, One American Square, Box 82001, Indianapolis, IN 46282:
Telephone: (317) 236-2492.




