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THIS DECLARATION, made on the 3¢ 74 day of September, 1957, by KEY LIFE
INSURANCE COMPANY, ("Declarant"),

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Marion County,
Indiana, which is more particularly described in Exhibit A" (hereafter "Real Estate") attached
hereto and by this reference, made a part hereof, upon which Declarant intends to develop a
residential subdivision known as Crossfield

WHEREAS, Declarant may hereafter become the owner of the real estate more commonly
described in what is aftached hereto and incorporated herein by reference as exhibit "B" (hereafter
"Additional Real Estate”}, '

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the
future desire 1o subdivide and develop such portions {or all) of the Additional Real Estate as may
be made subject to the terms of this Declaration, as hereinafter provided;

WHEREAS, the term "Property” shall hereafier mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to and
at anytime subject to this Declaration

NOW, THEREFQORE, the Declarant hereby declares that all of the Lots (as defined in
Article I below) in the Property, as they are held and shall be held, conveyed, hypothecate, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following
restrictions, all of which are declared to be in furtherance of a plan of the improvement and sale
of the Property and each Lot situated therein, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Property as 2 whole
and each of the Lots situated therein. The restrictions shall run with the Property and shall be
binding upon the Declarant, its successors and assigns, and upon the parties having or acquiring
any interest in the Property or any part or parts thereof subject to these resirictions. The
restrictions shall inure to the benefit of the Declarant and its respective successors entitled to the
Property or any part or parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The
Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from Declarant or a
subsequent Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed,
execute such contract and/or actively occupy such Lot subject to each restriction and agreement
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herein contained By acceptance of such deed, exeoution of such contract, and/or actively
occupying such Lot, each Owner acknowledges the rights and powers of Declarant and of the
Association with respect to these restrictions and also for itself, its heirs, personal representatives,
succesgors, and assigns covenanis and agrees and consents to and with Declarant, the Association,
and the Owners of each of the Lots hereby affected to keep, observe, and comply with the terms
and conditions hereof

Declarant shall have, and hereby reserves the right, at any time, and from time 1o time,
at any time prior to the expiration of the Development Period, to add to the Property and subject
to this declaration all or any part of the Additional Real Estate  Any portion of the Additional
Real Estate shall be ndded to the Property, and therefore and thereby becomes a part of the
Property and subject in ali respects to this declaration and all rights, obligations, and privileges
herein, when Declarant places of record in Marion County, Indianz an instrument so declaring
the szme to be pant of the Property, which supplementary declaration (hereafter "Supplementary
Declaration") may be as part of a subdivision plat for any portion of the Additional Real Estate,
or by an amendment or supplement to this Declaration. Such Supplernentary Declaration may
contain modifications hereto and additional terms, conditions, restrictions, maintenance
obligations, and assessments as may be necessary to reflect the different character, if any, of the
Additional Real Estate  Further, with respect to the Additional Real Estate, Declarant hereby
reserves the right to grant additional easements or modify existing easements which benefit real
estate adjacent to the Additional Reai Estate.

Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for all purposes, thereafter be deemed a part of the
Property and the Owners of any Lots within such real estate shall be deemed for all purposes,
to have and be subject to all of the rights, duties, privileges, and obligations of Qwners of Lots
within the Property. No single exercise of Dieclarant’s right and option to add and expand the
Property as to any part or parts of the Additionsl Real Estate, shall preclude Declarant from
thereafier from time to time further expanding and adding to the Property to include other
portions of the Additional Real Estate, and such right and option of expansion may be exercised
by Declarant from time to time as to all or any portions of the Additional Real Estate so long as
such expansion is accomplished on or before the expiration of the Development Peried.  Such
expansion of the Property is entirely at the discretion of the Declarant and nothing contained in
this Declaration or otherwise shall require Declarant to expand the Property beyond the Real
Estate, or to any portions of the Additional Real Estate which Declarant may voluntarily and in
its sole discretion from time to time subject to this Declaration.

ARTICLE I
Namea

The subdivision of the Property created by this Peclaration shall be known and designated
as Croassfield, a subdivision located in Marion County, Indiana
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ARTICLE 11
Definitions

The foliowing terms, when used throughout this Declaration, shall have the following
meanings and definitions:

Section 2.1 "Articles" means the Asicles of Incorporation of the Association (&5
hereinafier defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as
the same are or hereafter may be amended from time to time

Section 2.2 "Association” means the CROSSFIELD HOMEDWNERS ASSOCIATION,
INC., a non-profit corporation, its successors and assigns

Section 2.3 "Boerd of Directors® means the Board of Directors of the Association.

Section 2.4 "Builder” means a person or entity engaged in and responsible for the original
construction of a residence on a Lot.

Section 2.5 "Common Area" means: (1) those portions of the Property, including
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased
by the Association from time to time for the common use, benefit and enjoyment of the Owners
{as hereinafter defined), (2) Lake Area, as defined below, and (3) items (if any)} deemed Common
Area for maintenance purposes only. Unless expressly stated to the contrary, the term Common
Area as used herein (whether or not so expressed) shall include sll portions of the Property
designated on the Plat (as hereafler defined) as a "Block”, "Common Area", "C A ", or such other
areas within the Property that are not otherwise identified on the Plat (as hereafter defined) as
a lot or sireet. The Common Area to be conveyed to the Association at the time of conveyance
of the first Lot to an Owner is described in the Plat (as hereinafter defined)

Section 2.6 "Common Expenses” shall mean and refer to expenses of administration of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all
Common Area, and all sums lawfully assessed against the Owners by the Association, and all
sums, costs and expenses declared by this Declaration to be Common Expenses

Section 2.7 "Declarant" means the KEY LIFE INSURANCE COMPANY and its
successors and assigns

Section 2.8 "Development Period” means the period of time commencing with Declarant’s
acquisition of the Property and ending when Declarant has completed the development and sale
of, and no longer owns, zny Lot or any other portion of the Property The Development Period
shall recommence each time the Declarant acquires any part (or ali) of the Additional Property.




Section 2.9 "Dwelling Unit" means any single-family residence situated upon a Lot (as
hereafter defined).

Section 2,10 "Lake Area(s)" means any Comimon Area on which a lake now exists or is
later constructed by Declarant and "Lake" means a body of water which now exists or is later
constructed by Declarant in a Lake Area.

Section 2,11 "Lot" or "Lofs" means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafier defined) or, after construction, that parcel of land
upon which there is constructed a Dwelling Unit that is conveyed to an Owner (as hereinafier
defined) by the Declarant Subject to any necessary approvel of the appropriate governmental
suthority, a "Lot" may contain portions of real estate greater or less than its originally platied
dimensions should the Declarant deem it advisable in order to accommodate the construction of
a Dwelling Unit.

Section 2,12 "Owner" means the record owner, whether one or more persons or entities,
of the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner" shall include the
Declarant.

Section 2.3 "Plat" means the subdivision plats of the Property, which are recorded with
the Recorder of Marion County, Indiana, as the same may be hereafter amended or supplemented
pursuant to this Declaration.

ARTICLE II¥
Praperty Rights, Easements and Encroachments

Section 3.] Owners' Fasements of Enjoyment of Common Area  BEvery Owner shall have
a nonexclusive right and easement of enjoyment, in common with all Owners, in and to any
Common Area, which nonexclusive right and easement or enjoyment shall be appurtenant to and
shatl pass with title to every Lot (in the form of a right to membership in the Asscciation),
subject to the following provisions:

(2) The right of the Asseciation to charge reasonable admission and other fees for the use
of recrentiona! facilities, if any, situated upon the Common Area owned by the Association;

(b) The right of the Association to suspend the voting rights and right 10 use of any
recreational facilities, if any, by any Owner (i) for any peried during which any assessment
remains unpaid and (i) for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;




(c) The right of the Association to promulgate reasonable rules and regulations goveming
the use of the Common Area owned by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denial thereof of sny such rights) and upon
improvements, additions or alterations to the Lots and the Common Arca owned by the
Association;

(d) The rights of Declarant as provided in this Declaration, as the same mey be amended
from time to time;

(e) The right of the Association to morigage any or all of the Common Area owned by
the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Association;

(f) The easements reserved elsewhere in this Declaration and the right of the Association
to grant further reasonable utility easements across and through the Common Area owned by the
Association for the benefit of its members,

() The right of the Association to dedicate or transfer all or any part of the Common
Ares owned by the Association to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the members or otherwise allowed pursuant
to this Declaration, as amended. No such dedication or transfer, except as allowed pursuant to
this Declaration, shall be effective unless there is recorded an instrument agrecing to such
dedication or transfer signed by two-thirds (2/3) of the membership of each class of members of
the Association; and

(h) All other rights, obligations and duties as set forth in this Declaration, as the same may
be from time to time amended or supplemented

Section 3.2 Delepation of Use. Tn accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any owner may assign his or her
right of enjoyment of the Common Aren owned by the Association, to family members, guests,
tenants or coniract purchasers who reside on the Lot

Section 3.3 Certain Obligations and Access Rights to the Common Arga

{a) Except as otherwise set forth in this Declaration, the Association, subject to the rights
of the Qwners as set forth in this Declaration, shall be responsible for the management and
control, for the exciusive benefit of the Owners a5 provided herein, of the Common Area owned
by the Association and for the maintenance of the same in good, clean, attractive, safe and
sanitary condition, order and repair

(0) The Association shall have and is hereby pranted & general right of access and
ensement to all of the Common Area owned by the Association and across the Lots, at reasonable
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times and at any time in case of emergency, as ressonably required by its officers, directors,
employees and their agents and independent contractors, to the full extent necessary or
appropriate to perform its obligations and duties as set forth in this Declaration. The easements
and rights specified herein also are reserved for the benefit of Declarant so long as Declarant
owns any portion of the Property and for so long as Declarant may be liable under any builder’s
warranty

Section 3.4 General Drainage, Utility, Sewer and Other Development Fasement - The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot,
in & manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof
located upon such Lot or the Owner's use or enjoyment thereof, or (it} unreasonably restricts the
rights of ingress and egress to such Lot The following rights and easements reserved by
Declarant in this Section shall rus with the land, and Declarant’s right to further alter or grant
easements shall antomatically terminate and pass to the Association one (1) year after Declarant
shall have conveyed the last Lot within the Property.

(2) Declarant hereby reserves unto itself during the Development Period, and thereafter
unto any public or private utility, a general easement {"Drainage, Utility and Sewer Easement”)
for drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot,
5o as to permit Declarant to properly instail and allow to be maintained all electrical, telephone,
water, gas, sanitary and storm sewer, television (including but not limited to cable and/or satellite)
transmission facilities, security systems and other utility services (including all necessary lines,
pipes, wires, cables, ducts, antennae and other equipment and facilities) to serve any Dwelling
Uit constructed on the Property  Any Drainage, Utility, Sewer and other Development Easement
shall include all areas of the Property outside any Dwelling Units, with the exception of any areas
covered by chimneys, or patios Improvements or permanent structures installed within the
Common Area are subject to the rights (including the right to remove where reasonably necessary
without duty of replacement or reimbursement) of the Declarant and any public or private utility
to construct, maintain, repair or remove any necessary facilities. By virtue hereof, Declarant
regerves the right to instzll a lake(s) or pond(s) on any Common Area. The rights herennder and
easements herehy reserved survive the conveyance, by the Declarant to the Association, of any
Common Area.  This easement shall be in addition to any easement defined upon & Plat as a
drainage, sewer, utility, cable, landscape, sign, iransmission, flowage or similar type easement.

{b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Asgociation, an easement ("Lake Easement") and right-of-way in and to any Lake Area (s) or
areas now or hereafler shown on the Plat as a "Block”, "Common Area", or "Lake" or any other
Common Arez within the Property used as a water retention or detention area, or on which a
Lake now exists or is later constructed, for the purpose of fulfilling any maintenance obligations
set forth in this Declaration and/or establishing and maintaining proper surface water drainage
throughout the Property, and an easement of ingress and egress through so much of the remainder
of the Property as is reasonably necessary or appropriate, to perform such actions as Declarant
or the Association deem necessary or approprigte, for the purpose of estsblishing and maintaining
proper surface water drainage throughont the Property, which such sctions shall include the

G




construction, repair and maintenance of retention and detention ponds or lakes in accordance with
the requirements of applicable law and of all governmental agencies having jurisdiction (without
undertaking any obligation or duty to exceed such requirements). During the Development
Period, Declarant reserves the right to modify any existing easements or 10 grant new easements
which benefit any real estate adjacent to the Property

(£) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilities easement ("Sign and Facilities
Easement") to install, erect, construct and maintain an entryway sign or signs, directional signs,
advertising signs advertising the Property or the Lots therein, lighting, walkways, pathways,
fences, walls and any other landscaping, architectural and recreational features or facilities
considerad necessary, appropriate, useful or convenient, anywhere upon the Property (except upon
any Lot after the first conveyance thereof). Any such signs shall comply with any applicable
zoning requirements and all such facilities shall be maintained by the Association as a part of its
Common Area maintenance obligations

(d) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the full right, title and suthority to:

(i) Relocate, aiter or otherwise change the location of any Drainage, Flowage,
Ulility, Sewer and Lake, Sign and Facilities Essement, or any facility at any time located
therein or thereon;

(ii) Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or within
any portion of the Property, for the benefit of the Property or any portion thereof, and,

(iii) Describe more specifically or to change the description of any Drainage,
Flowape, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement,
license or right-of-way now or hereafier existing on the Property, by written instrument,
amended Plat or amendment to the Plat recorded in the Office of the Recorder of Marion
County, Indiana

(e) The title of the Association {as to the Common Area owned by the Association during
the Development Period) and of any Owner of any Lot shall be subject to the rights and
easements reserved herein

Section 3.5_Easement for Emergency Purposes An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Area,

Section 3.6 Fee Title io Lot The fee title to any Lot described as bounded by any street,
lane, walkway, park, pond, lake, or any other common property which has not been dedicated
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or accepted by the public and the fee title to any Lot shown on any recorded plat of Crossfield
as abutting upon any such common property shall not extend upon such common property and
the fee title to such common property is reserved to the grantor to be conveyed to the
CROSSFIELD HOMEOWNERS ASSOCIATION for the common enjoyment of all residents
tn CROSSFIELD.

Section 3.7 Desigmated Drainage, Utility, and Sewer Fasemenis There are strips of

ground designated on the Plat as drainage easements, utility easements, sewer easements, sanitary
sewer easements and storm sewer easements, or any combination thereof, which are hereby
reserved o the appropriste governmental entities, public utilities, and private utilities for the
installation and maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes,
detention and retention areas or other drainage facilities, Purchasers of Lots in this subdivision
shall take title subject to such easements hereby created and subject at all times to the rights of
proper authorities to service and maintain such drainage facilities and easements, and no
permanent structure of any kind and no part thereof except fences which do not retard or impede
the flow of drainage water and which are approved pursuant to Section 6 2 below, shall be built,
erected or mainteined on said drainape easements. 1t shall be the responsibility of the Association
and the Owners of the aress enclosed within such easements o maintain such aress in such
conditions that the flow of storm drainage waters on, across and from said areas shall not be
impeded, diverted or accelerated. Such use for storm water movement or retention or detention
is hereby declared to be an easement and servitude upon said land for the benefit of the Owners
of other land included within the Plat, upstream or downstream, affected by such use and for any
proper governmental agency or department or any private or public utility  All proper
governmentsl apencies or departments and public and private wtilities are hereby piven the right
to obtain access to such areas to perforrn maintenance and to perform such maintenance as may
be necessary to protect that easement and servitude rights. It shall be the responsibility of the
Association and the Owner of any Lot or parcel of land within the Plat to comply at all times
with the provisions of the drairage plan as approved for the applicable Plat by the appropriate
povernmental agency or department and the requirements of all drainege permits for such Plat
issued by those agencies. Failure to so comply shall operate as a waiver and release of the
Declarant, the developer, or their engineers end agents from all liability as to damage caused by
storm waters or storm drainage.

Further, there are easements and servitudes upon the land within the Plat in favor of
surface water runoff along natural valleys and drainege channels running to Owners of other land
contained within the Plat, upstream and downstream It shall be the responsibility of the
Association and the Owners of these naturai valleys and channels 1o use their Jand and maintain
said natural valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, from and to such areas shall not be impeded, diverted or accelerated.

Section 3.8 Designated Mounding, Landscaping, and Screening and Sign Fasements,
Any strips of grounds shown or designated on the Piat for (i) mounding easements, (ii) landscape
or landscape maintenance easements, and/or (jii) sign easements, are hereby reserved for such (i)
mounding easements, (i) landscape easements and/or landscape maintenance esgements and/or
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{iii) sign easements Declarant hereby reserves unto itself during the Development Period, and,
thereafter, unto the Association, any such easements for the purposes of (i) providing signs which
either advertise the Property and the availability of Lots or identify the Property or, (ii) installing
landscaping, mounding, and screening. Declarant reserves unto itself during the Development
Period and thereafter unio the Association, the exclusive and sole right to erect signs and install
landscaping, mounding, and screening within these strips of ground shown on the Plat as
landscaping, mounding, and sign easements  Notwithstanding anything in this Declaration 1o the
contrary, no planting shall be done, and no hedges, walls, fences or other improvements shall be
erected or maintained in the area of such easements, except by the Declarant during the
Development Period. Furthermore, notwithstanding anything in this Declaration to the contrary,
no planting shall be done, and no hedges, walls, fences, structures, or other improvements shail
be erected between (i) any landscape easement or landscape maintenance easement, and (i) any
perimeter roadway, public highway or right-of-way along the perimeter or boundary of the
Property, except by the Declarant.

Section 3.9 Street Dedication. All streets now or hereafter located upon the Property are
hereby dedicated to the public

Section 3. 10 Easement Work. Notwithstanding any architectural approval under Section
6.2 below, during the course of any maintenance, service, repair or work upon any easement, the
Declarant, the Association, any private utility, any public utility, and/or any governmental entity
shall have the right and the authority, without any obligation or liability whatsoever planted, to
any owner, to remove, damage, or destroy any fence or other structure or landscaping built,
erected, meintained or planted in any easement described in Section 3 7 and Section 3.8 above

ARTICLE IV

Assaciation Membership, Veoting Rights Board of Directors and
Professional Management

Section_ 4.1 Membership. Initially, the person(s} who serve as incorporator(s) of the
Association shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
indiana Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to
gssessment shall be a member of the Associstion. Apart from the Initial Member(s), a
merabership in the Association shall be appurtenant to and may not be separated from ownership
of any Lot.

Section 4.2 Classes of Membership and Veting Rights. The Association shall have the
following two classes of voting membership:

Class 4 Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned. When
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more than one person holds an interest in any Lot, all such persons shall be members
The vote for such Lot shall be exercised as the members holding an interest in such Lot
determine among themselves, but in no event shall more than one vote be cast with
respect to any Lot

Class B The Class B member shall be the Declarant. The Declarant shall be
entitled 1o three (3) votes for each Lot owned. For purposes of this caleulation, it shail
be assumed that Declarant owns all Lots, which number shall be reduced as Lots are
conveyed by the Declarant to an Owner. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever aceurs earlier: (a) when the tota! number of votes outstanding in the Class A
membership is equal to the total number of votes outstanding in the Class B membership;
or, (b) December 31, 2003,

Section 4.3 Boord of Directors The Owners shall elect 2 Board of Directors of the
Association as prescribed by the Association’s Articles and By-Laws. The Board of Directors
shall manage the affairs of the Association Directors need not be members of the Association,

Section 4.4 Professional Management. No contract or agreement for professional

management of the Association, nor any other contract between Declarant and the Association,
shell be for & term in excess of three (3) years. Any such agreement or contract shall provide
for termination by either party with or without cause and without payment of any termination fee
upon written notice of ninety (90) days or less

ARTICIE V

Covenant for Maintenance Assessments

Section 5.1 Creation of the Lien and Personel Obligation of Assessments Declarant, for

cach Lot now or hereafter owned by it within the Property, hereby covenants, and each Owner
of any Lot by acceptance of a deed therefor, whether or not it shall be 50 expressed in such deed,
is deemed to covenant and agree to pay to the Association:

(a) Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses,
including Common Expenses); and

(b} Special Assessments for capital improvements and operating deficits and for special
mainteniance or repairs as provided in this Declaration

Such assessments shall be established, shall commence upon such dates and shall be

collected as hereinafler provided AH such assessmenis, together with prejudgment interest at
eight percent (8%) per annum, costs and reasonable attorneys’ fees, shall be a charge on the land
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and shall be a continuing lien upon the property against which each such assessment is made
Each such assessmeat, together with interest, costs, and reasonable attorneys fees, shall also be
the personal obligation of the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to such
Owner’s successors in title unless expressty assumed by them

Section 3.2 Purpose of Regular Yearly Assegsmemts. The Regular Yearly Assessments

levied by the Association shall be used exclusively, in the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation, health, safety and welfare of
the residents in the Property, for the improvement, maintenance and repair of the Common Area,
for the performance of the obligations and duties of the Association and for other purposes only
as specifically provided herein As and if necessary, a portion of the Regular  Yearly
Assessments shall be set aside or otherwise allocated in a reserve fund for the purpose of
providing repair and replacement of the Common Area, and other capitel improvemnents which
the Association is required to maintain.

Section 5.3 Mepcinum Regular Yearly Assessments.

(a) Until January 1 of the year immediately following the conveyance of the first Lot to
an Owner, the maximum Regular Yearly Assessment on any Lot shall be $120.00 per Lot per
year

{b) From and after January I of such year, the maximum Regular Yearly Assessment may
be increased each celendar year not more than 10% above the maximum Regular Yearly
Assessment for the previous year, without a vote of the membership.

{c) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year by more than 10% mbove the maximum Repular Yearly
Assessment for the previous year, with the approval of two-thirds (2/3) of those members of each
class of members who cast votes in person or by proxy at a meeting duly called for this purpose.

{d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membership, at any amount not in excess of the maximum

Section 5.4 Special Assessments for Capital Improvements and Operating Deficits In
addition to the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessment epplicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of any capital improvement which the
Associstion is required to maintain, or to recover any operating deficits which the Association
may from time to time incur, provided that any such assessment shall have the assent of two-
thirds (2/3) of those members of ezch class of members who cast votes in person or by proxy at
a meeting duly called for this purpose
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Section 5.5 Quornm  Written notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent to all Members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of Members or of proxies entitled to cast sixty percent (60%) of the iotal number of
votes entitled to be cast (Class A and Class B votes combined) shall constitute a quorum . If the
required quorum i s not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half {1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty {60) days following the preceding meeting

Section 5.6 Uniform Rate of Assessment. Regular Yeerly Assessments and Special

Assessments for capital improvements and to recover operating deficits must be fixed at a
uniform rate for all Lots, except that Declarant and any individual or entity purchasing a Lot or
Lots solely for the purpose of construction of a for-sale Dwelling Unit thereon (a "Builder") shall
pay only twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments
so long as any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been
conveyed to an Owner intending to occupy or rent said Dwelling Unit as & residence or leased
to an individual or entity for use ag a residence.

Section 5.7 Date of Commencement of Yearly Assessments; Due Dates The Regular
Yearly Assessment provided for herein shall commence as to ezch .ot within a recorded Plat the
first day of the first month following conveyance of the Common Area within such Plat to the
Association, or if there is no Common Area, the first day of the {irst month following the
recording of such Plat. The Board of Directors shall fix any increase in the amount of the yearly
assessments at Jeast thirty (30) days in advance of the effective date of such increase. Written
notice of any increase in the Regular Yearly Assessment, and written notice of any Special
Asgessment and such other assessment notices as the Board of Directors shall deem appropriate,
shall be sent to every Owner subject thereto. The due dates for all assessments, and the
assessment and collection period (i e, annual, monthly, lump-sum or otherwise) for any Special
Assessments, shall be established by the Board of Directors The Association shall, upon
demand, and for a reasonable charge, furnish a certificate in recordable form signed by an Officer
of the Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate from the Association regarding the status of assessments for any Lot
shail be binding upon the Association as of the date of its issuance.

Section 5.8 Effect of Nonpavmen! of Assessments: Remedies of the Association  If any
assessment (or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment (fogether with
interest thereon, costs and atiorneys’ fees as provided in this Declaration) shall become delinquent
and shall copstitute a continuing lien on the Lot to which such assessment relates, binding upon
the then Owner, his heirs, devisees, successors and assigns. The personal obligation of the then
Owner to pay such assessments, however, shall not pass to such Owner's successors in title unless
expressly assumed by them. I any assessment is not paid within thirty (30) days after the due
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date, the assessment shall bear interest from the date of delinquency at the rate of eight percent
(8%) per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property, or both. In such event, there
shall be added to the amount of such assessment the costs and attorney’s fees of preparing and
filing the complaint in such action, and in the event a judgment is obtained such judgment shall
include interest on the assessment as above provided, costs of the action and reasonable attorneys’
fees to be fixed by the court No Owner may waive or otherwise escape limbility for the
assessments provided for herein by nonuse of the Common Area owned by the Association or
abandonment of his Lot

Section 5.9 Subordination of the Lien to Morigages: Sale or Transfer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage The sale
or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed
in liew thereof shall extinguish the lien of all assessments becoming due prior to the date of such
sale or transfer Mo sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from Hability for any assessments thereafter becoming due or
from the lien thereof, and, except as hereinabove provided, the sale or transfer of any Lot shall
not affect the lien of assessments becoming due prior to the date of such sale or transfer except
to the extent that a purchaser may be protected against the lien for prior assessments by a binding
certificate from the Association, issued pursuant to this Declaration, as to whether or not such
assessments have been paid.

ARTICLE V1
Use, Restrictions, and Architectural Control

Section 6.1 Lot Use and Conveyance  All Lots shall be used exclusively for single family
detached residential purposes, except that Declarant, during the Development Period, reserves (a)
the rights provided in this Declaration respecting the Property generally, and (b) the right to
subdivide, dedicate or otherwise convey or designate all or any portion of any one or more Lots
which it may own from time 1o time for recreational or other common uses and benefit of all
Owners and other members of the Association. Any Lot or portion thereof so designated for
common use shall become part of the Common Area owned by the Association, and reasonable
ritles and regulations shall be promulgated and enforced with respect thereto so that the use and
enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably disturbed Except
as provided in the Declaration, no Lot shall be subdivided to form units of less area Each Lot
shall be conveyed as a separately desipgnated and legally described frechold estate subject to the
covenants, conditions and restrictions contained hersin.

Section 6.2 Architectural Confrol. No building, outbuilding, mailbox, fence, satellite dish,

wall or other structure, except original construction of Dwelling Units by or on behalf of the
Declarant, Crossmann Communities Parinership, Deluxe Homes, Inc. or Trimark Development,
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Inc, shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, Crossmann Communities
Partnership, Dehuxe Homes, Inc or Trimark Development, Inc, be made until the plans and
specifications showing the nature, kind, shape, height, materials, color and location of the same
shall have been submitted to and approved in writing as o harmony of external design and
location in relation to surrounding structures and topography by the Declarant, until the end of
the Development Period, and thereafter by the Board of Directors of the Association  After the
Development Period, the Board of Directors may appoint three (3) or more representatives 1o an
Architectural Committes. Any change in the appearance or the color of any part of the exterior
of a residence shall be deemed a change thereto and shall require the approval therefor as above
provided. However, there shall be no such approval of the planting of hedges, walls, fences,
structures and/or other improvements prohibited under Section 3 8 above, and any such approval
shali be null and void In the event that written approval is not received as required hereunder
within thirty (30} days afler complete plans and specifications have been submitted, then the
request for approval shall be deemed denied

Jection 6.3 Leasing Any Lot may be leased by its Owner

Section 6.4 Animals. No animals, livestock, or poultry of any kind shall be raised, bred,
or kept on the Property, on any Lot, or in any Dwelling Unit, except that no more than a total
of two (2) dogs, cats, or other normal household pets may be kept in residences subject to rules
and regulations adopted by the Association through its Board of Directors, provided that such pets
are not kept, bred, or maintained for any commercial purpose.

Section 6.5 Quiside Storage Al clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets  All
rubbish, trash or garbage shall be regularly removed from the premises, and shall not be allowed
to accumulate thereon. Trash must be stored in enclosed containers.

Section 6.6 Sethack Lines. Front Building lines are hereby established as shown on the
Plat Between such Front Building lines and the right-of-way lines there shall be erected, placed
or altered no structure or part thereof, except fences in keeping with architectural style as
specifically approved by the Declarant until the end of the Development Period, and thereafter
by the Association Board of Directors or Architecturs! Review Committee; provided, however,
except that in no case will such fences be permitted on the public right-of-way The building

lines which are from public right-of-way lines are paraliel to and measured perpendicularly from
these public right-of-way lines

Section 6.7 Side Setbacks. The minimum side yard and minimum rear yard requirements
shall be those established by the applicable zoning and subdivision control ordinances

Section 6.8 Temporary Structures apd Qutbuildings No structure of a temporary

character, tent, shack, basement, garage, barn or other cut-building shall be erected, placed, or
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altered upon any Lot for use as a residence either temporarily or permanently, or at any time be
used for such purpose

Section 6.9 Motor Vehicle Repair. The repair of motor vehicles or material alteration
of motor vehicles shall not be permitted on any Lot unless entirely within a gerape permitted to
be constructed per the terms of the Declaration No inoperative or unlicensed motor vehicle will
be stored on any Lot

Section 6.10 Nuisances. No noxious or offensive activities shall be carried on or be
permitted to exist on any Lot, nor shall anything be done thereon which may be or become an
annoyance or tuisance. Any structure or building permitted to be constructed on any Lot by this
Declaration, which may be all or in part destroyed by fire, wind, storm or any other reason, shall
be rebuilt and restored to its previous condition within a reasonable length of time, and all debris
accumulated in connection therewith shall be removed within a reasonable time afler any such
occurrence.

Section 6. 11 Permitted Uses No use shall be made of any Lot except as permitted by the
applicable zoning and subdivision control ordinances under which this Property is developed.

Section 6.12 Drains No house footing drain or roof water drain shall be discharged into
the sanitary sewers

Section 6.13 Number of Dwelling Units. The number of Dwelling Units shall not exceed
the number of Lots within the Property.

Section 6.14 Residentinl Use. Lots may be used only for residential purposes and only
for ane single-family dwelling, a private garage, and other such outbuildings as are usual and
incidental to the use of a residential lot Al lots in this subdivision shall be designated as
residential Lots, and no home shall exceed two and one half {2-1/2) stories or thirty-five (35) feet
in height.

Section 6.15 Size  Subject to any further restrictions imposed by any recorded
commitment, every single-family dwelling erected, placed, altered or mainiained on any Lot
within shall have a minimum living area, exelusive of open porches, unfinished basements and
attiached garages, of not less than what iz required by the applicable zoning and subdivision
control ardinances.

Section_6.16 Unsightly Growth In order 10 maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any
Property, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to
remain anywhere thereon, Failure to comply shall warrant the Declarant or the Asgociation to
cut weeds or clear the refuge from the Property at the expense of the Owner, and there shall be
a lien against said Property for the expense thereof, which lien shall be due and payable
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immediately. If such lien is not promptly paid, the Association or the Declarant may file suit and
recover such amount together with reasonable attorneys fees and costs of coflection.

Section 6.47_Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or
permitted to remain on any corner Lot within the tiangular area formed by the street property
lines and a line connecting points twenty-five (25) feet from the intersection of said street lines,
or in the case of a rounded property corner from the intersection of the street fines extended The
same sightline limitationa shall apply to any Lot within ten (10) fest from the intersection of a
street line with the edge of a driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines. No fences shall be permitted to be
constructed between the front set back line and the street curb

Section 6,18 Semi-tractor trucks, trailers, efe. No semi-tractor trucks, semi-trucks, semi-
tractor trailers, beats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted
to park on the Property or & Lot unless fully enclosed in a garage, or unless the same is necessary
and incident to the Declarant’s, builder's or Association’s business on the Property.

Section 6,19 _ Sign_Limitations. No sign of any kind, other than those installed by
Declarant, the Association, or a Builder, may be displayed to public view on any Lot, except that
one sign with an area of not more than six {6} feet may be displayed with the purpose of
advertising the Lot for sale

Section 6.20 Lakes, Lake Areafs). Except as otherwise provided, no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shoreline not within 2 Common
Area owned by the Association, subject to the rights of the Declarant, the Association, their
employees, heirs, successors and assigns as set forth in the Declaration No one shall do or
permit any action or activity which could result in polhution of any Lake, diversion of water,
elevation of any Lake level, carth disturbance resulting in silting or any other conduct which
could result in an adverse effect upon water quality, drainage or proper Lake management except
as provided in the Declaration. A Leke may not be used for swimming, ice skating, boating, or
for any other purpose, except for drainage of the Property, unless expressly and specifically
approved by the Board of Directors in writing and allowed by law Lakes and Lake Areas may
or may not exist on the Property, and the reference throughout this Declaration to Lakes and Lake
Areas is made in order to address Lakes and Lake Aress, if any, which now exist or are later
constructed upon the Property  The installation on the Property of any Lake or Lake Area shall
be within the sole discretion of the Declarant, and under no circumstances shall the Declarant be
required or obligated to install any Lake or Lake Area Only the Declarant and the Association
shall have the right to store items or develop recreational facilities upon any Common Area
owned by the Association adizcent to a Lake.

Section 6.21 Rules and Repulations. The Board of Directors from time to time may
promulgate further rules and regulations concerning the use of Lots and the Common Area owned
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by the Association. A majority of those Owners voting at a meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Board of Directors. Copies of all rules
and regulations shall be fumished by the Board to all Qwners, at the Owmer's last known address,
prior 1o the time when the same shall become effective The Association shall have current
copies of the Declaration, Articles and By-Laws, and other rules concerning the Property as well
a8 its own books, records and financial statements available for inspection by Dwelling Unit
Owmers or by holders, insurers and guarantors of first morigages, that are secured by Dwelling
Units in the Property. These documents shall be available during normal business hours or under
other reasonable circumstances

Section 6.22 Development and Sale Period. Nothing contained in this Article 6 shall be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots. During the Development Period, Declarant or a
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain
such facilities, upon any portion of the Property at any time owned or leased by Declarant or a
Builder, a3 in the sole opinion of Declarant or a Builder may be ressonably required, or
convenient or incidental to, the development of the Property and sale of the lots; such facilities
may include, without limitation, storage areas, signs, parking areas, model residences, construction
offices, sales offices and business offices

Section 6.23 Outside Use of Lots. Except in an individual patio area appurtenant to a
Dwelling Unit, no planting or gerdening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in
accordance with the initial construction of the buildings located thereon or zs approved by the
Board of Directors, Above ground swimming pools and outbuildings are prohibited on the
Property.

Section 6 24 Carports. Al Dwelling Units will have completely enclosed garages and no
carports will be allowed on any Lot

Section 6.25 Dwelling Units.  All Dwelling Units shall be detached single family
residences; duplexes or doubles are prohibited

Section 6.26 Driveways. All driveways to Dwelling Units shall be concrete.

Section 6.27 Mailhoxes All mailboxes instatled upon Lots shall be of uniform type and
style.

Secrion 6.28 Yard Lights. The builder on each Lot shall supply and instail a yard light
in operable condition on such Lot at a location, having a height and of a type, style and
manufacture approved by the Declarant prior to the installation thereof Each such light fixture
shall be equipped with a photo electric cell or similar device to insure automatic illumination
from dusk to dawn each day The yard light thereafier shall be maintained in proper working
order by the Owner
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Section 8.29 Architectural Style. Dwelling Units on abutting Lots, and Dwelling Units which
are directly across the street from each other, shall not be of identical architectural style, design and
appearance.

ARTICLE Vil
Maintenance, Repairs and Replacements

Section 7. 1 By Owners. Except as specifically provided in this Declaration, each Owner shall
furnish and be responsible for the maintenance of all portions of his Lot. All fixtures and equipment
installed within or as part of the Dwelling Unit, commencing at the points where the utility lines,
pipes, wires, conduils or systems enfer the Lot upon which said Dwelling Unit is located, shall be
maintained and kept in repair by the Owner thereof. Each Owner shall promptly perform all
maintenance and repair of his Lot and Dwelling Unit which, if neglected, might adversely affect any
other Lot or Dwelling Unit or any part of the Common Area owned by the Association. Such
maintenance and repairs include, but are not limited to, all exterior surface, siding, roof, gutiers,
internal water lines, plumbing, electric lines gas lines, applances, and all other fixtures, equipment
and accessories belonging to the Owner and a part of or appurtenant to his Dwelling Unit or Lot.

Section 7.2 Common Properiies and Lewns by the Association.

(a) The Association, as part of its duties, and as part of the Common Expenses, shall provide
for:

{1) Maintenance of the Common Area. Maintenance of the Common Area shall
include, but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the prass and trees and muintenance of any other improvement within the
Common Area.
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(it} Maintenance of the Entry Signs and perimeter landscaping installed by the
Declarant.

The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Area owned by the Association (or any
items deemed Common Area for purposes of maintenance only) as it deems necessary

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any
of the Common Area owned by the Asgociation (or eny items deemed Common Area for
purposes of maintenance only), if, due to the wiliful, intentional or negligent acts or omissions
of an Owner or a member of his family or of a guest, tenant, invitee or other occupant or visitor
of such Owner, damage shall be caused to the Common Area owned by the Association (or any
items desmed as such for purposes of maintenance only), or if maintenance, repairs or
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, unless such loss is covered by the Association’s insurance with
such policy having a waiver of subrogation clause Jf not paid by such Owner upon demand by
the Association, the cost of repairing such damage shall be added to and become a part of the
assessment to which such Owner's Lot is subject

{¢) The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an easement for access upon and
to any Lot a3 may be required in connection with maintenance only, repairs or replacements of
or to the Common Area owned by the Association or any items deemed as Common Aren for
purposes of maintenance only, including, but not limited to, access to any easements reserved by
any Plat of any portion of the Property for such purposes

ARTICLE VII¥
Insurance

Section 8,1 Liability Insurance. The Association shall purchase a master comprehensive
general liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover
the Association, its Board of Directors, any committes or organ of the Association or Board of
Directors, all persons acting or who may come to act as agents, or employees of any of the
foregoing with respect to the Association. It shall also cover all Common Area owned by the
Associations, public ways and any other areas under the Association’s control or supervision
The premiums for all such liability policies shall be a Common Expense.

Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone

who either handles or is responsible for funds held or administered by the Association, whether
or not they receive compensation for their services The Association bonds shall name the
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Agsociation as the obligee and the premium shall be paid as a Common Expense by the
Association. Any mansgement agent that handles funds for the Association shall be covered by
its own fidelity bond, which must provide the same coverage required of the Association The
Association shall be named ag sn additionsl obligee in the management agent’s bond. The
fidelity bond shall cover the maximum funds that will be in the custody of the Association or its
management agent at any time while the bond is in force. In addition, the fidelity bond coverage
must at least equal one {1) years’ assessments on all Dwelling Units in the Property, plus the
Aggociation’s reserve funds. If available, the fidelity bonds must include a provision that calls
for ten (10} days” written notice to the Association or insurance trustee before the bond can be
canceled or substantially modified for any reason

Section 8.3 Miscellmeous Insurance Provisions. The Association shall obtain any other
insurance required by law 1o be maintained, including but not limited to workmen's compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate. Such insurance coverage shall also provide for and cover
cross Hability claims of one insured party against another insured pasty. Such imsurance shall
inure to the benefit of the Association, its Board of Directors and any managing agent acting on
bebalf of the Association. The premiums for all such insurance coverage shall be a Common
Expense

Section 8.4 Casualty and Restoration. Damage to or destruction of any Common Ares
actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be
applied for that purpose. The same obligation shail apply to an Owner, and not the Association,
for damage or destruction to the Owner’s Dwelling Unit. For purposes of this Section, repair,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to
as near as possible the smme condition ns it existed immediately prior to the damage or
destruction, with the same or a similar type of architecture.

Section 8.5 Insufficiency of Inswrance Proceeds I the insurance proceeds received by

the Association as a result of any such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the demage and repairing and reconstructing the Common Area actually owned
by the Association or any improvements demaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by the Association which shall then have the
right to levy & Special Assessment against all Lots for such deficiency.

Section 8 6 Surplus of Insurance Proceeds In the event that there is any surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association as a reserve or may be used in the
maintenance and operation of the Property The zction of the Board of Directors in proceeding

to repair or reconstruct damege shall not constitute & waiver of any rights against any Owner for
committing willful or malicious damage
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ARTICLE IX
Mortgages

Section 9.1 Mortgagee Rights Tn addition to any other rights provided elsewhere in this
Declaration to mortgegees, any lender or lenders holding a first mortgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which
are in default and which may or have become a charge or lien against any Common Area owned
by the Association or any other property owned by the Association; and may pay any overdue
premiums on any hazard, casualty, liability or other insurence policies or secure new insurance
coverage on the lapse of any policies for any such property owned by the Association or covering
any property for which the Association has an obligation to maintain insurance coverage. Any
such lender or lenders making payments in accordance with this Section shall be entitled to
immediate reimbursement therefor from the Association along with any costs incurred, including
reasonable attormeys’ fees

Section 9.2 Notice to Mortgagees The Association, upon request, shall provide to any
lender holding a first mortgage upon any Lot, a written certificate or notice specifying unpaid
assessments and other defaults of the Qwner of such Lot, if any, in the performance of such
Owner’s obligations under this Declaration, the Articles of Incorporation of the Association, its
By-Laws or any other applicable documents, which default has not been cured within sixty (60)
days. A reasonable charge maybe made by the Associntion for the issuance of any such
certificate or notice, and any such cerificate properly executed by an officer of the Associntion
shall be binding upon the Association, as provided in this Declaration.

Section 9.3 Condemnation end Insurance Awards. No provisions of this Declaration, or

any amendment thereto, shall give an Owner, or any other party, priority over any rights of the
first mortgagee of a Lot pursuant to its mortgage in the case of a distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a taking of Common Area property

Section 9.4 Right of First Refusal The Association DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted
to the Association through amendment of the Declaration, Association Articles, Association By-
Laws or any other document governing the development and administration of the Properties must
receive the prior written approval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any "right of first refusal” subsequently zdded
in the Declaration, Association Articles, Association By-Laws or any other document governing
the development and administration of the Property must not impair the rights of a first
morigagee to:

(a) Foreclase or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit
is situated, pursuant to the remedies in the mortgage;




{b) Accept a deed or assipnment in lieu of foreclosure in the event of default by a
mortgagor; or

(c) Sell or lease a unit acquired by the mortgagee

Section 8.5 Unpaid Dues or Charges  Any first mortgagee who obtains title to & Dwelling
Urit, and the Lot upon which the Dwelling Unit is sifuated, pursuant to the remedies in the
mortgage or through foreclosure, will not be ligble for the Dwelling Unit’s unpaid dues or
charges accrued before the acquisition of the title to the Dwelling Unit by the mortgagee

ARTICLE X
General Provisions

Section 10.1 Right of Enforcemeni. In the event of a violation, or threatened violation,
of any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association
or any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
available under applicable Indiana law, with or without proving any actual damages, including
the right to secure injunctive relief or secure removal by due process of any structure not in
compliance with the covenants, conditions and restrictions contained herein, and shall be entitled
to recover reasonable attorneys’ fees and the costs and expenses incurred as a result thereof

Section 10.2 Severability and Waiver. Invalidation of any one of the covenants,
restrictions or provisions contained in this Declaration by judgment or court order shall not in any
way affect any of the other provisions hereof, which shall remain in full force and effect No
delay or failure by any person to enforce any of the restrictions or to invoke any available remedy
with respect to a violation or violations thereof shall under any circumstances be deemed or held
to be a waiver by that person of the right to do so thereafter, or as estoppel of that person to
assert any right available to him upon the occurrence, recurrence or continuation of any violation
or violations of the restrictions

Section 10.3 Amendment. During the first-twenty (20} years following its recordation, this
Declaration may be amended or modified at any time by an instrument recorded in the Office of
the Recorder of Marion County, Indiana, approved and signed by at least ninety percent (50%)
of the then Owners, and thereafter by an instrument signed by at least seventy~ five percent
(75%) of the then Owners. Provided, however, that none of the rights or duties of Declarant
reserved or set out hereunder may be amended or changed without Declarant’s prior written
approval Except as prohibited below, this Declaration may also be amended by Declarant, if it
then has any ownership interest in the Property, at any time within four {4) years after the
recordation hereof Any amendment must be recorded Neither the Association, the QOwners or
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Declarant shall effect any of the following changes without the prior written approval of two-
thirds (2/3) of the first morigagees of the Lots (based upon one (1) vote for each mortgage
owned) and two-thirds (2/3) of the Owners of Lois (excluding Declarant or Builder):

{(a} By act or omission seek o abandon, partition, subdivide, encumber, sell or transfer
the Common Area owned directly or indirectly by the Association for the benefit of the Owners
of the Dwelling Units. The granting of easements for public utilities or other public purposes
consistent with the intended use of the Common Area owned by the Association by the Dwelling
Unit Owners is not a transfer in the meaning of this clause;

(b) Change the method of determining the cbligations, assessments, dues or other charpes
that may be levied per the terms hereof;

(¢) By act or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Dwelling Units,
the exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association, party walks, common fences and driveways, and the upkeep of lawns and plantings
in the Property,

(d) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Asgociation on a current replacement cost basis in an amount at least 100 percent of the insurable
vaiue (based on current replacement costs);

(e) Use hazard insurance proceeds for losses to any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Area owned
by the Association.

(f) Change the voting rights, assessments, assessment liens or subordination of assessment
liens, except as provided for in this Declaration;

(g) Change the manner in which reserves for maintenance, repair and replacement of
Common Areas have been set up and previously maintained by the Association;

(h) Change the rights to the use of the Common Area owned by the Association, except
as provided for in this Declaration;

(i) Change the boundaries of any Dwelling Unit, and the Lot upon which the Dwelling
Unit is situated, except as provided for in this Declaration;

(i) Any change concerning convertibility of Dwelling Units into Common Area owned by
the Association or vice versa, except as provided for in this Declaration;

(k) Aliow for the annexation of additional property;
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(1) Any requirements for insurance or fidelity bonds set forth in this Declaration,;

{(m) Any change in the manner in which enits may be lessed except as set forth in this
Declaration;

(n) Any imposition of any restriction on a Dwelling Unit Owner’s right to sell or transfer
his or her Dwelling Unit;

(o) Restoration and repair of the Common Ares (after a hazard damage or partial
condemnation) in a manner other than specified in the Declaration;

(p) Any action to terminate the legal status of the development after substantial destruction
or condemnation occurs,

(q) Any provision that expressly benefits mortgage holders, insurers or guarantors; or

(r) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation of the Property

If an addition or amendment is not considered as a material change, such as the correction
of a technical error or the clarification of a statement within the Declaration, Association Articles,
Association By-Laws or other constituent documents, there shall be an implied approval to be
assumed when an eligible mortgage holder fails to submit a response to any written proposal for
an amendment within thirty (30) days after proposal is made. The covenants, restrictions and all
other provisions of this Declaration shall run with the land and shall be binding upon the persons
owning any portion of the Property and all parties cleiming under thers for a period of twenty
{20} years from the date of recordation, and thereafter shall automatically extend for successive
periods of ten (10) years each unless prior to the expiration of such ten-year period this
Declaration is amended or changed in whole or in part as hereinzbove provided.

Section 10.4 HUD Amendment Approval  All other provisions of the Declaration,
Association Articles, Association By-Laws or any other document governing the development and
administration of the Property notwithstanding, so long ss there is & Class B membership, the
following actions will require the prior approval of the Federn] Housing Administration or
Secretary of the Department of Housing and Urban Development:

{a) Annexation of additional properties;

(b) Dedication of Common Area; and

{c) Amendment of the Declaration of Covenants, Conditions and Restrictions.

Section 10.5 Assignment Declarant may assign or otherwise transfer any and all of its
rights as Declarant in whole or in part

Section ]0.6 Condemnation, Destruction or Liguidation. The Association shall be
designated to represent the Owners in any proceedings, negotiations, settlements or agreciments
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for the handling of any Josses or proceeds from condemnation, destruction or liguidation of all
or a part of the Common Area owned by the Association, or from the termination of the
development Each Dwelling Unit Owner, by his acceptance of a deed, appoints the Association
as his attorney-in-fact for this purpose. Proceeds from the settlement will be payable to the
Association for the benefit of the Bwelling Unit Owners and their mortgage holders. Any
distribution of funds in connection with the termination of this development shall be made on a
reasonable and an equitable basis.

IN WITNESS WHEREOF, KEY LIFE INSURANCE COMPANY, has caused this
Declaration to be executed as of the date first written above

KEY LIFE INSURANCE COMPANY

By:_M 2 pel!

Charles A. Hall, Treasurer

STATE OF INDIANA )
) SS:
COUNTY OF MARION }

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Charles A Hall, and having been duly sworn, acknowledged execution of this
Declaration of Covenants, Conditions and Restrictions of Crossfield as Treasurer of Key Life
Insurance Company

Witness my hand and Notarial Seal this 30””"day of _Sep7EMREA, 19_?_3__7"‘
My Commission Expires: mﬁu%sg %W
1Z.r2. ) ’ Notary Public
Residing in /NAL (D County MARTHS & ////}’ﬁ/‘fm
Printed Name
Prepared By: Charles D Frankenberper
NELSON & FRANKENBERGER
3021 East 98th Street
Suite 220
Indianapolis, Indiana 46280
S (317) 844-0106

/7 — APPROVED THig __ 1"
' paY oF OcToBer 1999

ECAT H
2. :ﬁ % NSHiP ASSESSOR
DRAFTSMAN
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Part of the Northwest Quarter of Section 13, Township 14 North,
Range 2 Kast, Marion County, Indiana, more particularly described
as follows:

Commencing at the Sountheast corner of sald Northwest Quarter;
thence South 87°04'38" West along the South line of sald Northwest
Quarter a distance of 1283.78 feet to the POINT OF BEGINNING;
thence continuing South 87°04'38° West along the South line of said
Northwest Quarter a distance of 50.06 feet to the Southeast corner
of a 1,12 acre tract of land per deed thereof recorded as
Instrument No. 950017470 in the Office of the Recorder of Marion
County, Indiana; thence North 00°02'30" West along the East line of
sald tract a distance of 329.66 feet to the Northeast corner of
said tract; thence south 87°09'29" West along the North line of
said tract a distance of 148.70 feet to the Northwest corner of
said tract: thence South 00°02*'30" Bast along the West line of said
tract a distance of 329.87 feet to the Southwest corner of said
tract and the Scuth line of said Northwest Quarter; thence South
B7°04'38" West along the South line of sald Northwest Quarter a
distance of 513.24 feet to the Southwest corner of 120.08 acre
tract of land per a Boundary Survey prepared by Bynum Fanyo &
Associates, Inc. and certified by Kevin B. Potter on May 2, 1995
and receorded as Instrument No. the Offlce of the
Recorder of Marion County, Indiana; thence North 00°02'30" West
along the West line of said tract a distance of 1062.54 feet;
thence North 06°08'47" East a distance of 575.41 feet; thence North
89°57'30" East a distance of 435.05 feet; thence South 70°11'24"
East a distance of 63.79 feet; thence North B89°57'30" East a
distance of 170.00 feet to a point in the West line of Oak Trace
Subdivision, Section One per plat thereof recorded as Instrument
No. 8700071104 in the Office of the Recorder of Marion County,
Indiana; cnence South 00°02'30" East along the West line of said
plat a distance of 252,73 feet to the Southwest corner of sald
plat; thence North 87°01731" East along the South line of said plat
a distance of 50.07 feet; thence South 00°02730" East a distance of
1330.03 feet to the Polnt of Beginning. Containing 25.117 acres
(1,094,086 Sqg. Ft.)}, more or less.

DaacT\97053021
REP\VIV 10/14/97
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Part of the Northwest Ouarter of Section 13, Township 14 North,
Range 2 East, Marion County, Indiana, more particularly described
as follows:

Commencing at the Southeast corner of said Northwest Quarter;
thence South 87°04738" West along the South line of said Northwest
Quarter a distance of 2001.79 feet to the Southwest corner of a
120.08 acre tract of land per a Boundary Survey prepared by Bynum
Fanyo & Associates, Inc. and certified by Kevin B. Potter on May 2,
1995 and recorded as Instrument No, 950048564 in the Office of the
Recorder of Marion County, Indiana; thence North 00°02'30" West
along the West line of said tract a distance of 1062.54 feet;
thence North 00°09'47" East a distance of 575.41 feet to the POINT
OF BEGINNING; thence North 89°57'30" East a distance of 435.05
feet; thence South 70°11'24" East a distance of 63.79 feet; thence
North B9°57'30" East a distance of 170,00 feet to a point in the
West line of Qak Trace Subdivision, Section One per plat thereof
recorded as Instrument No. 9700071104 in the office of the Recorder
of Marion County, Indiana; thence North 00°02!'30" West zalong the
West line of said plat and its Northerly extension thereof a
distance of 1076.88 feet to the North line of said Northwest
Quarter; thence South 87°09'05" West along the North line of said
Northwest Quarter a distance of 662.19 feet; thence Scuth 00°09v47"
West a distance of 1022.79 feet to the Point of Beginning
Containing 15.818 acres (693,395 Sq. Ft.), more or less.

ALSO:

Part of the Northwest Quarter of Section 13, Township 14 North,

Range 2 East, Marion County, Indiana, more particularly described
as follows:

Commencing at the Southeast corner of said Northwest Quarter;
thence South 87°04'38" West along the South line of said Northwest
Quarter a distance of 1333.84 feet to the POINT OF BEGINNING;
thence North 00°02'30" West a distance of 329.66 feet; thence South
87°09728" West a distance of 148.70 feet; thence South 06°02'30"
East a distance of 329,87 feet to the South line of sald Northwest
Quarter; thence North 87°04?38" East along the South line of said
Northwest Quarter a distance of 148.71 feet to the Point of
Beginning. Containing 1.124 acres (48,977 Sq. Ft.), more or less.

ALSO:

Part of the Northwest Quarter of Section 13, Township 14 North,
Range 2 East, Marion County, Indiana, more particularly described
as follows:
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BEGINNING at the Southeast corner of said Northwest Quarter; thence
South 87°04'38" West along the South line of sald Northwest Quarter
a distance of 1283.78 Ffeet; thence North 00°02'30" West a distance
of 1230.03 feet to the South line of Oak Trace Subdivision, Section
One per plat thereof recorded as Instrument No. 9700071104 in the
Office of the Recorder of Marion County, Indiana; thence North
87°01'31" East along the South line of sald Cak Trace subdivision,
Section One and its Easterly extension thereof a distance of
1284.59 feet to the East line of sald Northwest Quarter; thence
South 00°00732" East along the East line of said Northwest Quarter
a distance of 1331.23 feet to the Point of Beginning. Containing
39.177 acres (1,706,557 Sq. Ft.), more or less.

dascT\9TOSRESL
REP\vIv 10/14/97



' ) 1 2 900098372 '
2 wdiasey \ @M

JOTE Article VI, Section 3{b} of the rules of the Hetropolitan
vevelopment Commigsgsion requices use of this form &n
recording commitments made with Faspect o zoning and
approval cages  in  accordance With 1.0, 3§-7-4~§07.
Aeselution o, B5~-R-69, 1985 ofF she Katropolitan
development Commission requires the owner to  make
Commitmenc K1,

COMEITHENTS CONCERNING THE USE OR DEVELOPMENT Of REAL CSTATE
HADE IN CONNECTYCN WITH A REZOMING OF DPROPERTY OR PLAN APPROVAL

tn accordance with I.C. 36-7-4-607, the owner of the real estate
locaced in Hdarlon County, Indiana, whicn is described below, makes

i folowing COMMITMBNTS concerning the use and development aof
that parcel of real estate: ’

22

fiegal Descripeion: S
B

l! U3 07

FuR RECORD

9OSEP 21 Al B

|
i
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RECEVED

‘= DEPY MeTg BEN i apmERT
Zratement of COMMITMENTS: B &

L. he owner aqraes ko abide by the Open Occupancy and Equal

Imploynent Oppotftunity Commitments requir-d by Matropolitan

evelopment  Commisaion  Resolution No, - 85-R-69, 1985, which

co.nitiynts ace attached herete and incdrporated herain by
caferesnce as Attachment *a",

Z._ A tree inventory and preservation.plan shall be submitted for

s T R A B T O s L

"o breservatior. sRall SRV CYISTTNE. SRTEIonS —bropueer vev epa
proposed trens to be yemoved, and proposed LIo¢ PrOTSCEION HETRGAET

A 50-foot half right-of-way shall be dedicated along the south boundary
OFTREPIOpETTy to POVt 10T e LU ore TSy Ios

gxtension.

O

These COMMITHENTS shall be binding on the Qwner, subsequent ownars
of the real oasctate and othar persons acquiring an intarest
therein: provided that Commitment §1 {Qpen Occupancy and BEgual
Opportunity Commitments) shall not he binding en an  owner,
subsequent ownars or other persons acdquiring an interest therein
if such persons are exempt persons of are endaged in an xampt
activity as defined on Attachment *A', which {5 attached haretn
and fincorporated herein by reference. Thaaae COMMITMENTS may be
modified or ‘terminated by a decisien of the Hetropelitan

Development Commigsion made at a publiec hearing after proper
notice haz been given.

Gp-Z-]72.




COMHITHENTS containgd in this instrument shall be effective upon:

(4) che adoption of rezoning petition j__ B0D-2Z-/ 72
py the City-County Council changing th ﬁ&?in?
claggificarion of the real estate from a €)~
zoning classification to a Y}*‘i
clagsification; or

20Rlng

ta)  zhe adeption of approval petition ¢
by the Metropolitan Development Copmissiony

amwd shail continue in offect for as lony as the aboverdaseribed
parcel of roal estate romains zoned ko the zoning
classification or until such other time as may be specifled herein,

Thege CONMITHMENTS may be enforced jointly or severally by
1. the Metropolitan Devalopment Commigsion;

2.  Ownerz of all pargels of ground adjoining the raal eptate
to a dep:h of two (2} ovnerships, but not exceeding
six-hundred-sixty (660) feet From the perimeter of tha
r2al estate, and all ownars of real 2etate within the
atea -lacleded in the petiticn who wers not petitioners
for the rezoning or approval. wners of real gstate
entirely located outside Marion County are not included,
however., [he identity of owners shall be detvermined from
tie  records in the ofices of the various Taownship
A33essors of Marion County which 1ist the CUrrent owners
2t record. {This paragraph defines the category of
#2050a8  oentitled to receive personal notice of the §
r2goning or approval under the riles in force at the time E
the commitment was pmade);

Any person who 15 aggrieved by a violation of elther of
toe  Commitments contained in Commitment ¥l  (Open
decupaney and Equal Employment Jpportunity Commiktments);
aml

The  undersigned hereby authorizes the Ofvision of Development
Services of the Department of ‘etropolitan Development £0 record
this Commitwent in the office of the Recorder of Marion County,
tadlana, upon tinal approval of petition §_Go-2.77: .

IN  WETHESS WHEREOF, owne hjf exzecuted this instrumant
tnis v day of =] w her ¢ LRRD,
_m_é%:?_mm7;. S *5iH¥Z£§ §15,
Signatur ey,  tSeal)  Signature {Seal)

veiaved Geardd £ Mptint Printed

STATE OF INDIANA
58:
COUMTY OF MARION
Before me, a MNotary Publiec im and Eor sald County and State,
personally appeared @%16{ . n@;%—fw '

owner{a} of the real estate who acknowledged the sxacution of the

foregoing instrument and who, having been duly sworn, staked that

any cepresentations therein contained are trua,

900098372 - G0-2.~]72




Witness my hand

of ggpigmher‘ » 1990

and  Nobtarial Saal

Printed \(\}OV\H.Q-. P Ga.f\‘-;w._.

County of heaidence Wﬂf\‘ov‘ .

tly Commlssion expires:

222

This instrument was prepared by 6‘ 24

[
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|
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ATTACHMENT "A"

OCCUPANCY AHD EQUAL EMPLOYMENT OPPORTUNITY COMMITHUENTD

{a.)

i)

The owner s~ommits that he shall not discriminate against
any peison on the basis of racs, color, religion,
ancestry, natisnal wecigin, handicap or sex in the sale,
rental, 1nase or sublease, including negotiations for the
sale, rentil, lease or sublease, o0f the real estate op
any portion thereof, including, but not limited to:

{k} amy bmilding, structure, apactiment, single room or
sulte of rooms or other portion of a building,
vcoupied as or designed or intended for occecupancy as

living quarters by one or more familias or a single
individual;

(3) any building, structure or portion thereof, or any
improved or unigproved land utilized or designed or
intended for utilization, for business, commercial,
industrial or agricultural putposes;

{3) any vacant or unlmproved land offered for sale or
lease for any purpose whatsoever,

The owner commits that in the development, sale, rental
or other Jdisposicion of the real estate or any porktion
thereof, neither he nor any person engaged by him to
develop, sell, rent o¢ otherwise dispose of the real
2state, or portion thereof shall discriminate against any
employee or applicant far employment employed or to be
employed  tn  the davelopment, sale, rental or other
disposition »f the rszal estate, or portion thereof with

respect Lo hire, tenure, conditions or privilegas of ¢

amployment because of race, color, religion, ancestry,
national origin, handicap or sex.

AREMPT DERSONS AND EXEMPT ACTIVITIES

An exempt person shall mean che following:

1.

1:»-2._\:
.;ML gh'

[

REESEES

T WY

DEPT METRS BEVLLORpENT
RY

N ),

2.

+
H

§
1
1
i
!

With raspect to commitments (a) and {h} abover

{a} any not-for-preofit carporation or agsociation
organized axclusively Eor fraternal or religious
purposes;

{b) any selool, educational, charitable or teligious
institution owned or conducted by, or atfillated
with, a chuteh or rellgious institution;

(cy any exclusively social cliub, carporation or
asgociation that is not organized for profit and is
not in fact open to the general publlc;

providad that no such entity shall be exempt with respect
Lo a housing facility owned and oparated by it 1f Buch a
houasing facility is open to the ganeral public;

With cespect to commitment b, a peraon who employs Eewsr
than gix (6) employees within Marion County.

An exampt activity with respect only to commitment {a) shall mean
the renting of rooma in a ncarding house ot rooming house or
single~family residential! unit; provided, hovever, the ownar of
the bullding unit actunally malntains and occupies a unit or room
in the bulilding as his residence, and, at the time of tha raental
Ehe owner intends to continue to 80 occupy the unit or rcom
theraln for an indefinite period subsequent tC the rental,

900098372 970- Z-/ 73211/31;-
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DESCRIPTION OF PROPERTY AS PER JOE. M. BLEVINS CIND..LAND SURVEYOR # S0175) SUREY 0F 12

- PARCEL NIT & PARCEL IW
[COMBINED
LEGAL DESCRIPTION PER NOTED SURVEY
QUARTER OF THE SOUTHWEST QUARTER DF SECTICN JZ TOWNSHIP - _

L HORTH, RANGE £ EAST W MARION C0., IND,, MORE PARTICULARLY AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAWw GOARTIR - QUARTER SECTION;. THENCS _
S QU6 36" W CASSUIAED BEARING) BI2.37° ALONG EAST LINE OF SArS Poiriresie@uaives.
SFETIRI AND ALONG EAST LINE OF LCHERTS CREER SUSLIVISION A% SLATTED 1N ALAT
LDk D, PACES P8 £ I6 I 7/E Orcics OF THE RECORDER OF ATARION CO. 7O FH I :
POINT OF BEGINVING ; THENCE CONTINUE SOr=t6"3G"1i) EH2.00 . BLOMG SAD sons 7o rwE]
S LIE OF SW QUARTER OF SAID SFCTION 12; THENGE S87%58°03%w E7/27* ALONG SAUD.. ...
S LIYE FO Wt LIE OF EAST MNALE OF Sk (DUARTER OF Siur PLUARTER OF" SALD S£C770m7 5
THENCE NOrPIS"BE6 E SEAN  ALONG SAID . LINE TO THE SW CORNER OF 340 ARoRERTS
CRECHK FABOISION ; THENCE NEBB /8 215 GOB.07" ALONG SaLiTed £ i OF SA/D o onnIran T

e PONT OF SEGNNING, ANE CONTINING 8. 35F Ackas, ATORE OM L3S,

FART OF THE SOUTHWEST

a
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NOTE1 Article VI, Section 3({b) uf the rules of the Metropolitun

Devalopment Commission reguires use of this form in
recording cormitmencs made with zespect to zoning and
approval cases lIn accordance - lth 1.C. 36-7-4-607.
Resclution He. 85-R-69, 1%8% of 1the Metropolitan
Development Commisslon requires the owner to make
Comi«Ltiment #1.

COMMITMENTS CONCERNING THE USE OR DEVELOPHENT OF REAL. ESTATE
MADE IN CONNECTION WITH A REZONING OF PROPERTY OR PLAN APPROVAL

tn accordance with I.0. 36-7-4-607, the owner of the real estata
located in Marlion County, lndlana, which is described below, makes
the following COMMITMENTS concerning the uee and development of
that parcel of real estate:

Legal Description:

Commonly known sg 6010 West Southport Road, Indianspolis, 1indiana, and
being Southeast guarter of the northwest quarter of Section Thirteen (13},
Township Fourteen (14) Horth, Kenge Two (2) East, containing Forty {(40)
acteg, more or Loss; and

East half of the West half of the NHovthwest guarter of Sectlon Thirteen
{13}, Township Fourteen {14} North, Renge Tuo (2} Eant, containing forty
{40) mcree, more or less, all in Decatur Township, Marion County, Indiana.

Statement of COMMITMENTS:

1. The owner agrees to zbide by the Open Occupancy and Equal
Employment Opportunity Commitments required by Metropolitan
Development Commission Resclution No. 85-R-69, 19895, which
commitments are attached hereto and incorporated herein by
reference as Attachment "A".

2. _See pAltachment "BY.

Thesa COMMITMENTS shall be binding on the owner, subseguent owners
of the real cstate and other pereons acquiring an interest therein;
provided that Commitment #1 (Open Occupancy and Equal Opportunity
Commitments) shall not be binding on an owner, subsequent owners or
other persons acquiring an interest theraln if such persons are
exempt persons or are e¢ngaged in an exempt activity as deflned on
Attachment "A", which is attached hereto and incorporated herein by
reference. Thesa COMMITMENTS may be modified or terminated by a
decision of the Metropolitan Development Commission made at a
public hearing after proper notice has been given.

D3/02/5% 1133288 205 W, ROERTL INRTOK CTV RECOLEER RM 1000 PAGES:
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COMMITHENTS contained in this Instrument shall be affentive upon:

{8y the aduption of rezonlng petition #_ 24-2-3]
by the City-County Council «changing the zoning
classification of the real estate from a _ _D-=A .
zoning claesification o # D=9 zonling
classification; or

{b) the adoption of approval petition #
by the Ketropolitan Davalopment Commisslon;

and shall continue in effect for as long as the above-~described
parcel of real estate remains zoned to the D~4 zoning
clagsification or until such other time as may be spescified herein.

Thege COMMITHENTS may bo enforced jointly or severally bys
1. The Metropolitan Develupment Commission;

2. Owners of all parcels of ground adjoining the real estate
to a depth of two {2) ownerships, but not exveeding six-
hundred-sixty (660) feet from the perimeter of the real
estate, and all owners of real estate within the area
included in the petition who were not petitioners for the
rezoning or approval, Owners of real estate entirely
located outside Marion County are not lncluded, however.
The identity of owners shall be determined from the
wegords in the offices of the various Township Asseseor.
of Marion County which list the current owners of record.
{This paragraph defines the category of persons entitled
to receive personal notice of the rezoning or approval
under the rules in force at the time the commltment was
made) ;

3. Any pereon who is aggrieved b a violation of either of
the Commitwents contained .n Commitment #1 [Open
Occupancy and Egual Employment Opportunity Commi’ o -ntsg);
and

The undersigned hereby authorizes the bivieion of Development
Services of the Department of Metropollitan Development to record
this Commitment in the offive of the Rezorder of Marion County,
Indiana, upon f£inal approval of petition 24-2-51 .

/; WITNESS WHEREOF, ownar has executed this instrument this

[ day of May , 19894 .
Signature x 1) 5ignatureudh¢égﬁ¢djL¢iQx¢¢¢{Seal)
printed A OV W LYGHS TA. Printed_ 088 QRAR & LUCHS

STATE OF INDIANA }
} 85
COUNTY OF MARION }

Befora me, a Notary Public in and for said County and State,
personally appeared JoH# o BiRBiaA Hucas .

owner(s) of the real estate who acknowledged the execution of the

foregoing instrument and who, having been duly sworn, stated that
any representations therein contained are truve.

Z



Witness my hand and Notarlal Seal this /7 day cof

May , 19_34 R

| .
sjgnaturer' ;&&’SG}: # 42&“‘/
Printed__ CHA:Sry L. Ateed
County of Residence Mg on)

My Commiession expires:

1/45

This instrument was prepared by Donald M. Mever
Lowe Gray Steele & Hoffman
111 Monument (lrele, Sulte 4600
Indianapolis, IN 46204-5146

5271A/4h
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ATTACHMENT "A"

QFER DCCUPANCY AND EQUAL EMPLOYMENT QPPORTUMITY. COMMITMENT

(a.)

(b+)

An exempt

1.

An exempt

The owner commits that he shall not discriminate agalnst
any person op the basis of race, color, raligion,
antestry, national origin, handicsp or sex in the sale,
rental, lease or subleasa, including negotintions for the
sale, reantal lease or subleame, of the real estate or any
poction thereof, incluuing, but not limited tox

(1) any building, structure, apartment, oingle room or
suite of xrooms or onther portion of a building,
occupled as or designed or intendad for occupancy
as living quarters by one or more families or a
single individualj;

(2) any building, stru.ture or perxtion thereof, or any
improved or unimproved land utjlized or designed or
intended for utilization, for business, commercial,
industrial or agricultural purposes;

{3) any vacant or unimproved land effered for sale or
lease for any purpose whatsvever.

The owner commites that in the development, sale, rental
or other disposition of the real estate or any portion
thereof, neither he nor any person engaged by him to
develop, sell, rent or otherwise dispose of the Teal
estate, or portion thereof shall discriminate against any
amployee or applicant for employment employed or to be
employed in the development, sale, rental or other
disposition of the real estate, or portion thersof with
respect to hire, tenure, conditions or privileges of
employment because of race, coclox, relligica, anceatry,
national origin, handicap or sex.

EXEMET PERSORS ARD FXEAPT ACTIVITIES
pareon shall mean the follcwing:
With respect to ccmmitments (a) and (b} above:

{a} any not-for-profit corpoxration or association
organized exclusively for fraternal or xeligious
PULposSEs ;

(b) any schcol, educational, charitable or zeligious
institution owned or conducted by, or affiliated
with, a church or religious t.stitution;

{c} any exclusively social club, corporation or
aggociation that is not orgarnized for proflit and is
not in fact open to the general public)

provided that no such entity shall be exempt with respect
to a housing facility owned and operated by it if such a
housing facility is open to the general public:

With respect to commitment b, a perscn who employs fewsr
than six (6) employees within Marion County.

activity with respect only to commitment (a) shall mean

the renting of rooms in a boarding houwsa or rooming house or
single-fam{ly residential unit; provided, however, the owner of the
bullding unit actually maintains and occupies a nnit or room in the
building as hies residence, and, at the tima of the rental the owner
intends to continue to 8o occupy the unit or room therein for an
indefinlte pnriod subsaguent to the rental.

5271/3h
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ATTACHMENT *B"

Rezoning Petition #34-5-51

6010 West Southport Road (Approximate Address)
Pecatur Township Subdivision

B0 Acresn

ADDITICONAL COMHITMENTS

The following right-of-waye shall be dedicated:
a. 35 foot half right-of-way along Southport koad;

b. 70 foot half right-of-way along the nurth property line
for the Camby Road extension; and

c. 25 foot right-of-way corner cut at the southeast corner
of the subject property along Southport Hoad.

No lots shall have direct access to Southport Road.

The subdivision shall be limited to an average of 3.5 units
per acre, but no more than 280 units total.

The subdiviesion shall have a landscaped entrance off of
Southport Road.

Landscaped screening shall be established along the border of
Southport Road on both the south and sest sides of the
subdivision.

A landscape plan, indicating spacing, species and size of the
landacape elements, shall be submitted for and subject to
Administrator's Aporoval prior to the issuance of an
Improvement Locatlon Permit. Landscaping shall be completed
in accordance with said approved plan and maintained at all
times thereafter.

There shall be a pocket park of at least 1 acre within the
gubdivision, the proposed location of which shall be reviewed
and spproved by staff with the filing of the preliminary plat.

A tree inventory and preservation plan shall be submitted for
and subject to Administrator‘s Approval prior to the issuance
of an Improvement Location Permit (ILP) and prior to any site
praeparation activity. This plan shall, at a minimum:

a. Delinzate the location of the existing trees,

b. Characterize the size and species of such trees,

zo

.
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1¥

10.

1.

1z2.

13.

14.

c. Indicate proposed development, and

d. Identify the method of preservatlon (e.g. provision of
snow fenclng or staked straw bales at the individual
tree’s deipline durlng construction activity).

All trees proposed for removal shall be indicated as such.
All development shall be located in a manner which causes the
lasst amonnt of disruption to the traes.

The subdivieion shall have & Homeowner's Association which
shall be responsible for maintenance of any common areas in
the subdivision.

The streets within the subdivision shall be built to City of
indianapolis standards and shall be dedicated to the City of
Indianapolis.

Where the subdivision borders Southport Road on the south and
east sides, the lots shall have a minfmum size of 10,000
sguare feet, homes shall have & minimum equare fcotage of 1350
for a one story home, and %00 for the first story of a two
story home, and have at least 25% of tho entire howe faced
with brick.

Along the west border of “he property, the homes shall have a
minimum soguare footage of 1350 for a one story home, and 500
for the first story of a two story home, and have at least 25%
of the entire home faceq in brick.

Except as provided sbove, the remaining homes within the
pubdivigion shall have a minimum sguare footage of 1250 sqaare
feet for a one story homa, and 800 sguare feet for the first
atory of a two story home. Homus shall have at least 25%
brick on the front face.

The subdivision ~#ill be developed to includa:

a. Entrances along the east and south property lines onte
Southport Hoad,

b. A minimum of two street stubs to the wast property line,

c. A street stub to the north property line to eventually
gonnect to Cordova Drive, and

d. Collector streets within the development with a 60 foot
right-of-way and 34 foot psvement width.



15. The owner agrees to dinclude the following restrictive
covenants with the recording of the final plat for the
subdivision:

8.

No inoperative or unlicensed vehicles ghall be allowed to
remain in the subdivisicn.

No memi-trunk, boat, mobile home, or trailers shall be
allowed in the subdivigion exvept if garaged.

No carports will be allowed in the subdivision.

No satellite dishes will be allowed in the subdivision.
No outbuiidings will be allowed in the subdivision.

No doubles will be allowed in the subdivieior.

No above ground pools will be allowed in the pubdivision.

There shall ba uniform mail bozes throughout the
subdivision.

All homes built in the subdivision shall have concrete
driveways.

All homes in the subdivision shall have at least two car
attached garages.

All huw~s in the subdivision shall have dusk to dawn
night lights.

The subdivision shall not allow a home on either side or
directly acroes the street frem an existing home to have
the exact same look as the existing home.

16. The owner will incorporate the existing eight-acre woods, the
wooded, low lying, poorly drained areas, the detentlion basins,
the reguired pocket park, streets and lots in an integrated
platting design that will minimize impacts to the natural
areas and maximize the number of contiguous wooded backyards.

T E\VEDHH\LEATHERN. ATT



CROSS REFERENCE:
94~-0135219

STATEMENT OF MODIFICATION OR TERMINATION
OF COVENANTS OR COMMITMENTS

COVENANTS OR COMMITMENTS MODIFYING OR TERMINATING EXISTING COVENANTS OR COMMITMENTS
CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE MADE N CONNECTION WITH AN APPROVAL
PETITION, REZONING OF PROPERTY,

A VARIANCE PETITION OR SPECIAL EXCEPTION PETITION

o accordance with LC. 36-7-4-813, LC. 56-7-4-614, and/or J.C. 36+7-4-918.8 and L.C. 36+7-4-921, <he owner of the real estate
located in Murion County, Indiana, which Is described below, makes the following modification(s) or termination(s}) of sovenants or
commitments concerning the use and development of that pares] of real estate:

Legal Description: {irsert here or attach}

See Exhibit A {pages 1 - 4) attached_

Sutement of Modification or Termination of Covenunts or Commitments:

\. Commitments numbered 11, 12 and 13 given in connection with Rezening Petition 94-2~51

and recorded as instrument No. 94-0135219 are amended to read as set rorth on
Exhibit B {pages 1 and 2) attached hereto.

2,

17T

These COVENANTS or COMMITMENTS shall be binding on the owner, subsequant owners of the real estate and other persons
acquiring en inverest therein. These COVENANTS or COMMITMENTS ray be modified or temminzted by « declslan of the
Metropolitas Development Commission made at a public hearing affer proper notics has been given.

COVENANTS or COMMITMENTS contained in this instrument shalf be effeetive upon the adoption of modffleation or termination
approved by the Metropolitan Development Commission in petition 87 AP 38

These COMMITMENTS may be enforced Jointiy or severally by

MDC's Exhiblt C w -~ page ! of 3

FILED

JUN 0 4 1957
DEPT. METRO DEVELOPMENT
BY

06/19/97 CBIZAAN JOAK W. ROMERIL WARIGH CTY RECORDER CAM 26,00 PACES: 3
Inst # 19970084652
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. The Metropolitan Development Commission;

[

Ovwners of all parvels of ground adjoining the real astats to a depth of two (2) ownerships, but not exceeding six-hundred-
sixty (660) feet from the perimeter of the real estate, and all owners of real cstate within the area included in the petition
who were not peritianers for the rezoning or spzroval. Owners of res] estate entiraly locared outside Marion County ars
notincluded, however. The identity of owners shall be detesmined from the recards in tha offices of the various Towaship
Assessors of Murion County which lst the current owners of record, (This paragrash deflnes the category of persons
emtitled to receive personal notics of the rezoning or approval uader the rules {n foree at the time the commitmant was
made);

3. N.A.

These COVENANTS may be enforced by the Metropolizn Devalopment Commission,

The undersigned herchy authorizes the Division of Neighborhiood Services of the Deparment of Metropolitan Development to
record this Covenant ar Commitment in ths office of the Recorder of Marfon Couaty, Indiana, upon final appraval of madification
and/ar temination of Covennat(s) or Commitmeni(s) of patitlon # _97 AP 38 bythe Matropolitan Devalopment Commission.

IN WITNESS WHEREOF, awner s executed thig instrument this __4th__ day of_June , 1897 |
KEY LIFE IN B C('MP;%
Signature; Sighature: )_fw&' /f/
Printad: Primed: A AapbeS A Moll , Trepsurer

MDC s Exhibit C- - page 2 of 3




STATE OF INDIANA. )
) 88
COUNTY OF MARION
B ) Rey Life Insurance Company

Before me, a Notary Fubite in and for satd County and State, personally appoared By Charles A. Hall its Treasurer
owner(s} of the real extate who acknowledged the execurton of vhe Joregoing instrument und who, having beem duly mworn, siated
that any represenutinns theretn containgd are nrue

Witness my hawdd und Notarial Saal this )
4th. 4y _hume L1997

Aady (D Ludlinn,

NotwypFubil;
Mapw Jo Sullivan
FPrinted Nome of Novary Publiz
My Commizsion expires; Noverber 6, 1997 n
My County of resitense: Harion

James W. Beabty

g 45 i ¢ ]Wﬂff!]ﬂpwdﬂ{)
veiopl!!l‘.'nt Comnission on the i8 day of

This modflcation and/or Terminatien Agreement was rpproved by the Metopali
—uvne.. L1999

Development Commission

= :
MDC's Exhibit C-- page 353 —F°8S 5. Cotig




A part of the East hall of the West half of the Norhwest quansr and a pat of the

Southeast quarer af sald Norhwest quarer of Sacdon thinean (13}, Township
jourtean (14) North, Range two {7} East, Decatur Township, Marion Courty, indiana,
more particularly described as igllows: Commenging 2l the Southeast cammer ol said
Norhwast quarter; thence along the South fine o! said Northwest quarler, South 87
degrees, 09 minutes, 29 secands West {zssumed bearing), 1482.44 {eet 1o the Point of
Beginning of this descriplion; thence, along s=id South ling, South 87 degrees, 09

minutes, 29 seconds West, 519.21 feel lo the West ling of said East hall; thence, Naodh
00 degrees, 02 minutes, 30 saconds Wasl along said West Tne, 136254 feet; thence,
North 87 degrees, 01 minute, 31 secands East, 567.98 feel; thence, South 00 degrees,
02 minutes, 30 seconds East, 10013 feet; thance, North 87 degraes, 01 minute, 31

seconds East, 122.00 fest; thence, South 00 degreas, 02 mirustes, 40 seconds East,

o35.24 {eat; thence, South 87 degrees, 05 minutes, 28 seconds West, 170.70 feet;
thencs, South 00 degrees, 02 minules, 30 seconds Bast, 327.77 feat to the Point of

Beginning, contalning 20.00 Acres, more or fess.

Subject 1o all Aights-of-Way and Easemants of record. sy,
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PARCEL, 223
LEGAL DESCHRITPION

A part of the East half of the West hall of tha Northwest quarer of Sectlon thiceen (13},
Township tounteen {14} Norih. Range lwo (2) East, Decaluf Township, Marion County,
indizna, more particularly describad as {ollows: Commencing at the Southeast comar
of sald Norhwest quanien \hence, along the South Gne of said Northwest quarter, |
Soulh 87 degroes, 089 minules, 29 seconds Wast {assumed bearing), 2001.64 feal to
the West line of the East nall ol the West hall of said Norhwas! quartef; thence, North
o0 degrees, 02 minutes, 30 eronds West, along said West iine, 15362.54 fest o {ha
Point of Beginning of this deseription; thence, Norh 00 degress, 02 minutes, 30
saconds West, along said West fine, 1291.05 feet 1o the Nonh Ine of said East hal
thence, Notth 87 degrees, 02 minules, 33 seconds East, along said North ine, 667 87
joet to the Eest line of ssid East hall; thence, gouth 10 degrees, 02 minutes, 30
secands East, slong said East Gne, 1380.98 feef thence, Scuth 87 degraes, o
minule, 31 secands West, 100.00 {eel; thence, Morth G0 degrees, 02 minules, 30
seconds West, 100.13 teet; {henge. Seuth 87 degrees, 01 minute, 31 seconds West,
557.98 {get 1o the Paint of Beginning, cantaining 20.00 Acres, mars or less.

Subject to all Rights-of Way and Ezsements of recard.

AR
TR
= \95 E,chr}f “l!;
R Sy
o (0%

No. 3
80274

% STATE GF
» Y [+

i

fr
1
Y

wm.\“““
e, f‘

Wepranaaned™

i
5

L o
Wi S

2y

N
4

"‘f;k‘

e d

1

EXHIBIT

EXHIBIT A - Page 2 of &




LEGAL DESCRIFTION

hwest quarter of Section thireen (13}
ast, Dacatur Township, Maron County,
Commencing at the Southeast comer

A part of the Southeast guatier of the Nod
& of said Northwest quartef;.

Township fourteen (14) North, Range two {2} E
Indiana, more particularly daseribed as {ollows:
of said Northwes) quarter; ihence, along tha Scuth la
South B7 degrees, 08 rminuies, 29 seconds West (assumed bearing), 658.75 leat 0
the Paint of Beginning ol this descriplion; ihence, South 87 degreas, 09 minutes, 2g
seconds West, along sald South line, 674.98 {zet to the West line of the Southeasl

quarter of said Northwest quanter; thence, Nonh 00 degraes, 02 rinules, 30 seconds

West, zlong sald West line, 8777 {aet; thence, North 87 degrass, 8 minutes, 28
seconds East, 22.00 faet; thencd, North 00 dagrees, 02 minules; 30 seconds Wast,
ast, 22.00 lesl to the

998,24 lest; thence, South 87 degrees, 01 minute, 31 saconds W
rter of said Northwest quarter; lhence, Morih CO

West line of the Southeast que

degrees, 02 mingtes. 30 secands West, along seid West ling, 64.21 faet {0 the Morth
tne of the Southezst quarer of said Narthwest quarter; thence, North 87 degrees. 01
minute, 31 seconds East, along said Nofth line, 675.30 feet: thence, South QO
deoraes, 02 minutes, 30 secends East, 1320.73 feel io he Point of Beginning,

g
comtalning 20.08 Acres, mora of less.
Subject to all Rights-at-Way and Easements of record.

EXHIBIT A ~ Page 3 of &
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LEGAL DESCHIFTION

A part ot the Southeast guarter of the Norhwest quarter of Secilon thiteen {13},
Township fourteen (14) Norlh, Range iwo (2} East, Decatur Township, Marion County,
Indizna. more pardicularly daseribad as follows: Beglnning at the Southeast comer of

eaid Northwest quarter; thence, alang {Ria South fing of said Norhwest quarter, Soulh -

BT degress, 05 minutes, 28 seconds West (assumed bearing), 658.75 faet; thence,
Nodh 00 degrees, 02 minutes. 30 seconds West, 1529.73 feet to the Norih fine of the
Southeast quarier ol said Norhwest quarter; thenca, Norih B7 degrees, 01 minuie, 31
seconds East, 658.79 feet fo the £ast line of said Northwast quanar ihence, South 00
degrees, 00 minutes, 32 saconds Ezst, along said Fest fing, 1331.30 {ae! to the Polnt
ol Beginning, contalning 20,11 Acreg, more of 1885, ALSO, a part of the East hail of the
West half of the Nordhwest quarter, Seclion thiteen {13}, Tawnship fourtgen {14} North,
Rangs two () East, Decatur Township, Marion County, Indiana, maore particulady
described 25 follows: Cammencing &t \kta Southeast corner of said Nathwest quarnter;
thence, along the South [ine of sald Northwest quarter, South B7 degrees, 09 minutes,
23 gaconds Wast (zssumed bearing), 1333.74 fast to the Point of teginning of this
description; thence, South 87 degrees, 08 minules, 29 ssconds West, along said
South fine, 148.70 leel; thence, North 00 degraes, 62 minutes, 30 seconds Wast.
527.77 fest; thance, Norh 87 degress, 09 minutes, 28 sesonds East, 148.70 fgetto the
East tine of said Ezat hall; thence, South 00 degrees, 02 minulas, 30 seconds East,
527.77 feet to lha Polnt of Beginning, containing 1.12 Acras, mare ot less, and
confaining in all: 21,23 Acres, more or less.

Subject to &l Bights-ol-Way and Easements of record.

o
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11.  Where the subdivision borders Southport Road on the south and east sides, the lots
shall have a minimum size of 10,000 square feet, homes shall have a minimum square
footage of 1400 for a one story home, and an aggregate minimum of 1600 square feet for the
first and second story of 2 two story home. Fifty percent (50%) of the homes subject to this
paragraph 11 shall have an eight foot (8" brick wrap on the side and rear elevations. The
houses on lots 154, 155 and 156 as shown on the preliminary plat of the proposed
subdivision, a copy of which is attached to these commitments, are also subject to this
paragraph:

12.  Along the west border of the property, the homes shall have a minimum square
footage of 1400 for a one story home, and an aggregate minimum of 1600 square feet for the
first and second story of a two story home. Fifty percent (50%) of the homes subject to this
paragraph 12 shall have an eight foot (8" brick wrap on the sides and rear elevations.

13.  Except as provided above, the remaining homes within the subdivision shall have a
minimum square footage of 1200 square feet for a one story home, and an aggregate
minimum of 1500 square feet for the first and second story of a two story home. Homes
shall have at least 25% brick on the front face.

FILIED

MAY 06 1887

DEPT. METRO) DEVELOPMENT
BY

Exhibit B - Page 1l of 2
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DECLARATION OF MAINTENANCE OBLIGATION

THIS DECLARATION made this __%2 _ duy of Azacua€y’ , 1998,
hy QM——M—MQ&’ et Z Ct et s - Temmen Deverormeds, #C.
{*Declaranl"). ’

WITNESSETH

WHEREAS, the following facts are true.

A. Declarant is the owner of fee stmple ftle ta cerlaln real estate
located in ;z_@_l/gzt/ County, Tndiana, more particularly described in Exhihit A
avached hereto and made a part hereof (hereinafier referred lo as the "Real Bstate").

B. Declarant has installed or plans to install in the righl-of-way known
As Cpsdovs Deve Street, Indianapolis, Indiana (herelnaller

retecred to as the "Right-of-Way") adjacent to the Real Estate the equipment

. described in Exhibit B atlached hereto (hereinalier referred 1o as the "Water

. Equipment"), which Declarant desires to connect o the water line of the Indlanapolis
Waier Company ("Water Comspany™).

C. The Water Company is objecting ta the Installation of the Water
Equipment pursuant to Rule 7(A) of its Rules and Regulatlons on file with and
approved by the Indlana Utlty Regulatory Commisslon governlng its provislon of
water utility service because It is concerned that in the fulure the Water Company
might be reguested o maintain, repair or replace (hereinafter "malntain”) the Water
Equipment because of its fecation in the Right-of-Way.

D. Declarant deems il desirable that the owner of the Real Bstate be
responsible for malntaining the Waler Equipment and that the Water Company have
s obligation to maintain the Water Equipment

NOW, THERBFORE, Declarant declares that the Real Estate and the
Waler Equipment be held, transtesred, sold, conveyed, encumbered, leascd, rented,
used and occupled subject lo the provisions, agreements, cavenants and restriction

herelnaller set lorth: |

pi/ER/%8 03:5H JOMH H. ROKERIL NARIDH CTY RECORDER T8 471,00 PARER: ]

inst & 1998-0053746




IN WITNESS WHEREOQF, Declaran! has executed thls Declaralion on
this day and year {irst herelnabove sel forth,

Crossmann Communities Partnership
an Indiana General Partnership
By: Trimark Developmenc, inc.

/]gema,tal pz}ftnﬁ

Slgnature

Prm{cd Name

Vice President
Title

STATE OF INDIANA )
188!

COUNTY OF MARION = )

Before me, & Notary Public in and for said Counly and State,
persenally appeared _Richard B, Crosser , by me known {0
b the _Vice President of ___Trimark Development, Inec,
who acknowledged the execution of the foregoing "Declaration of Maintenance
Obligation” on’ behal{ of sald corporation.

WITNESS my hand and Notarial § mis%Klaf_ﬁni@__,199§_\
N

Nbtary Publiw\

Shirley J. White
Printed Signature

My Comrission Expires:

May 21, 2001

My County of Residence;

Hendricks

?ﬂeﬂﬁ—@e& B St’\'\ﬂ._\c_.k\ oLy e




t. Declaation, Declarani hereby expressly declares (1) that the Waler
Company shail have no obligation to mainiain ln any manner the Water
Equipment; (2) that the Water Company shall not be responsible for any
mamage that might occut 1o the Water Equipment regardless of the cause; and
(3) that the malnienance of the Waier Bauipment, If such is to be maintalned,
shall be the obligation of the owners of the Real Estale. No person shall have
any tight to require thal the Waler Company expend any funds loward the
malntenance of the Water Equipment or any cight to impose an obligation on
the Water Company to mainiain the Water Equipment, and if Declarant or any
ather person would allegedly have such right pursuant 1o any rule or
tegulation, the Declarant for itself and its successors and assigos hereby
expressly waives that right,

2. Acceptance and Ratification. All present and future owners, mortgagees,
tenants and occupants of the Real Estale and the Walar Equipment, shall be

subject to and comply with the provisions of the Declaration and all such
provisions shall be covenants running with the land and shall be binding on
eny persons having at any time any Interest or estate in the Real Estate or the
Water Equipment as though such provisions were recited and stipulated at
length in each and every deed, conveyance, morigate and lease thereof. This
Declaration shall remaln in eflect for so long as the Water Equipment iy
connecled {o the waler Hne of the Water Company. All persons, corporations,
parinerships, trust and other Jegal endties which may own, occupy, use, enjoy
or control any of the Real Estate or the Waler Equipment shall be subject to

this Declaration.

3. Malntenance of the Water Enuipment. The obligation 1o malniain the

Waler Bquiproent shatl rest with the owncrs of the Real Estate for 50 long as

© the Water Equipment is connecled to the water line of the Water Company, [f
the ownets of the Real Estate fail to maintain the Waler Bquipment, such
faifure shall not put any obligation on the Water Company or on any other

entity to provide maintenance.




EXHIBIT A

(Legal Description of the Real Bstate owned by Declarant adjecent to ripht-of-way.)

LAND DESCRIPTION CROSSFIELD - SECTION ONE

Port of the MNorthwest Quorler of Seclion 13, Township 14 North, Ronge 2 Fost,
Morions Counly, Indlona, mare parlicuforly described as follaws:

Commencing ot the Southsosl corner of scid Northwest Quarter; thenee South
87°04'38" Wasl olong tha South Tine of said Nerlhwest Quorler o distonce of
128378 feat lo the POINT OF BEGINNING; thence conllauing South B7D4IE Wasl
along the South line of soid Northwest Quarinr o distence of 50.08 feal to the
Sputheoat eorner of ¢ 1.12 ocre troet of lad per deed theraof recorded as
insirument No. 850017470 in lho Office of the Rscorder of Marion County,
indiono; thence North O002'30° West along the Fost fine of s0ld troct o

digtance of 328.66 fepl lo the Northsost corner of soid trocl; thence South
870529 Wast olong the North line of soid troct a dislonce of 148.70 fesl to
the Northwaai corner of scid tracl; ihence South 002307 East along tho Wasl
fine of sald troct o dlslonce of 329.87 ool to the Scuthwast' cornar of sald '
lroct and the South fine of 30id Northwast Quorter; thence South 8T04°38"

West along the South Hne of sold Northwest Quorler o distance of 519,24 feet
to the Sauthwes! comer of 120,08 acrs troct of land Irer o Houndary Survey .
prepared by Bynum Fonyo & Asaocioles, Ine. and certfied by Kevin B: Potler, én
Moy 2, 1985 ond recorded ob Enstrument -No. 9500#9584 i the” Gﬂ‘cn of the -
Recorder ‘of ‘Maren County, Indlong) thenea Norih GO 307 Wesd, - olong the We:{
line - of aajd iroct o distonce of 1D52.54. fsat; thuncq’l{od‘gi OrO9'47"- East
distance of 579.41 fesel; thance Nerih &9‘5?3@" Eosi il
fogt; thance South 70M14'24° Eaat o diatonce of 83,79 gkt
55‘57’30" Eost o digldnce -of 170,00 tesl {o @ polnl iin Qhe
Troce Subdivisiosr, Sectlon Oheper plal thersof. racofded o irm!mmcnt Piu :
$700071104 In"the Offica .of thn. Rocarder of Murip County Ind[nne. ﬁtbncu BRI
South DO'0Z'I0" Eost clong e West line of anid plak o distoned "of 25273 - .
feat io tha Southwost corner of scid plak Lhance North 8707317, East alon

the South Hne of sald plot” o - distonce of 50.07 fesl; thence South 00°02'Y

Eost o distonca of 133D.03 faot to tha Point of Baglnnlng Containlng 25117
oeros (1.054,098 Sq. £}, more or leas

‘Ehis sude\dsion conglats of 76 Lols numbered 1 through 76 Inclusive, ond Blocks

" through "F" {aommon oren}. The locotiona and dimenslona of iha Lots, Sirents
und Easementa are shown on the plat Al dimenslons ara shown in feet and
decimol porls theroof.

the undersignsd, do harcby cerilly the within plol to ba trua ond corvect
ln the best of my knowladge and beliel ond to represent a portlon of the
reat estote ps lhe boundarlas were dofined by o Boundory Survey prepared
by Bynum Fanyo & Astoclgtes, Inc. ond certified by Kevin B, Potter,
RL §. No. S04B7 on Moy 2. 1595, This survey wos subssquantly |
recorded o Instrumont Mo. 950049564 in the Gffice of ths Recorder of
Morion County, Indlona.

1 further cerlify thot oll monuments shown oclucly exist or will be installed
in their posllions os correclly shown andg ihal all gimensions ond geodotic
data ls coerecl

¥ilnass my hand and seol lhlsca day ol _ﬁ‘_o&dg‘_, 1977,
\“‘“\uti{'l Hit,, ",
E d%uméﬁ-’.,_ p
: tasnmo jof ,éla{a (f
| awmor f ;.5 Gary L. Plera,

.—7",,14,0 frpnrtig) Ragistared Lond Surveyor Mo, 8BGO0

'\ &
A PAARG 4
a,,m"""m‘“ Stote of iIndiano
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{Description of Water Equipment located In right-of-way.)
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STATEMENT OF MODIFICATION OR TERMINATION
OF COVENANTS OR COMMITMENTS

COVENANTS OR COMMITMENTS MODIFYING OR TERMINATING EXISTING COVENANTS OR
COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE MADE IN CONNECTION
WITH AN APPROVAL PETITION, REZONING OF PROPERTY,

A VARIANCE PETITION OR SPECIAL EXCEPTION PETITION

In accordance with 1.C. 36-7-4-613, 1.C. 36-7-4-614, and/or 1.C. 36-7-4-918.8 and I.C. 36-7-4-921, the
owner of the real estate located in Marion County, Indiana, which is described below, makes the

following modification(s) or termination(s) of covenants or commi
development of that parcel of real estate: L D
Legal Description:  (insert here or attach) Nov 27 2004

See attached legal descriptions. | DEPT. METRO DEVELOPMENT
BY.

m——

Statement of Modification or Terminaﬁm&fCovenants or Commitments:

1. See attached proposed modifications\for rezoning petition number 90-Z-172, with commitments
recorded as Instrument #900098372.

L ————

2. ee attached proposed mudifications for rezoning petition number 94-Z-51, with commitment:
recorded as instrument #1994-0)

and as modified by approval petition number 97-AP-38

These COVENANTS or COMMITMENTS shall be binding on the owner, subsequent owners of the real
estate and other persons acquiring an interest therein. These COVENANTS or COMMITMENTS may
be modified or terminated by a decision of the Metropolitan Development Commission made at a public
hearing after proper notice has been given.
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COVENANTS or COMMITMENTS contained in this instrument shall be effective upon the adoption of

medification or termination approved by the Metropolitan Development Commission in petition 2001~
APP-130.

These COMMITMENTS may be enforced jointly or severally by:
1. The Metropolitan Development Commission;

2. Owners of all parcels of ground adjoining the real estate to a depth of two (2) ownership’s, but
not exceeding six-hundred-sixty (660) feet from the perimeter of the real estate, and all owners
of real estate within the area included in the petition who were not petitioners for the rezoning
or approval. Owners of real estate entirely located outside Marion County are not included,
however. The identity of owners shall be determined from the records in the offices of the
various Township Assessors of Marion County which list the current owners of record. (This

paragraph defines the category of persons entitled to receive personal notice of the rezoning or
approval under the rules in force at the time the commitment was made);

3 D T hip Civie.C il

These COVENANTS may be enforced by the Metropolitan Development Commission.

The undersigned hereby authorizes the Neighborhood and Development Services Division of the
Department of Metropolitan Development to record this Covenant or Commitment in the office of the
Recorder of Marion County, Indiana, upon final approval of modification and/or termination of
Covenant(s) or Commitment(s) of petition # 2001-APP-130 by the Metropolitan Development
Commission.

IN WITNESS WHEREOF, owner has executed this instrument this RI T4 day of
Aoy Embes , 2001.

Siggaturew //,,,/ (Seal) Signature (Seal)

Printed Charles A. Hall, Treasurer Printed
Key Life Insurance Company
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STATE OF INDIANA )
) §S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Charles A. Hall ,
owner(s) of the real estate who acknowledged the execution of the foregoing instrument and who,

having been duly sworn, stated that any representations therein contained are irue.

& [Printed_mMalTHA E. fH AN Vo
/NDIANY County of Residence JV)AL 15 A
My Commission expires [ & - /R — oo 7

This instrument was prepared by Stephen D. Mears, Attorney at Law.

This modification and/or Termination Agreement was approved by the Metropolitan Development
Commission on the day of , 2001.

Secretary, Metropolitan Development Commission
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MODERNIZED LAND DESCRIPTION

Part of the Southiwest Quarter of the Southwest Quarter of Section 12, Township 14
North, Range 2 East in Marion County, Indiana, described as follows;

Commmcingatﬂchorﬂxeastcoxnerofthe Southwest Quarter of the Southwest Quarter
of said Section 12; thence South 00°0]1'29" West (assumed bearing) along the East line of

Subdivision; thence North 87°04'40" East parailel with the North line of said Quarter
Quarter and along the South line of said Roberts Creek Subdivision a distance of 665.39
feet to the Point of Beginning, Containing 8.265 Acres (360,014 Square Fest), more or
less.




A pant of the East hat of the Wast haif of the Northwest quartec and 2 part of he
Southsast quarter of said Northwest quarter of Ssction thitesn {13), Township
fouriean {14) North, Range two (2) East. Decatur Tewnship, Marion County, Indizna,
more particuiary described as toflgwa::- Commuancing at the Southeast comar of said,
Northwast quarer; thenca aiong the South fne of said Northwast quarnar, South 87~
degraes, 09 minutes, 29 secands Wast (assumad baaring), 1402.44 {aet to the Paint of
Beginning of this description; thanca, along eaid South Gne, Scuth 87 dagress; 09
ndnuies, 22 saconds West, 518.21 feat to the Wast e of said East half; thanca, North
40 degruss, 02 minutes, 30 seconds Wast along said West ing, 1362.54 feat; thencs,
Narth 87 degraes, 01 minute, 31 sucands East, £57.28 fast; thencs, South 0O degraes,
02 minutes, 30 saconds Eaat, 100.13 {est; thance, Nath 87 degreas, gt minute, 31
sscands East, 122.00 faat; thence, South 00 dugreas, 02 minutes, 30 seconds East,
g38.24 f{est; thence, South 87 degraas, 09 minutes, 25 gacands Wast, 170.70 fesl
thenea, Sauth 00 degreas, 02 sminutes, 30 sacands East, 327.77 faat e tha Point of
HBaginning, containing 20.00 Acres, mare ac less,

Subjsce to afl Fﬂétﬂs—of-Way and Easemants of recond. w2
=05 PED
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LEGAL DESCRITHFION

A patt of the East half of the Wast half of the Northwast quarter of Gection thirtgan (13),
Townsitip founesn {14) Narth, Range wo {2) East, Dacatur Township, Marion Caunty,
Inciana, more particularly described as loflows: Commancing ¢ he Scuthaast comar
af smid Northwest gquartar \hencs, along tha Soulh Ine of said Narthwast quarar,
Sauthy 87 degrass, 05 minutas, 29 saconds Wast (assiened besrng), 200184 fent 0
the Wast Ina of the East haif of the \Wast hail 6f said Nosthwast quarter; thance, North
Q0 dagrases, 02 minutas, 10 secands Wast, along said Wast ing, 136254 feat {o tha
Point of Beginning of this description; thence, Nodh 00 degrees, 02 mirnutes, 30
sacands Wast, along said West [ine, 1281.05 fast tothe Nodh ine of said East half;
thencs, North 87 dagraes, 02 minkites, 33 saconds East, alang said North Ine, 857.97
fast to the East One of =zid East haif; thenca, South GC dagrees, 02 minutes, 30
sgeonds Esst, along said East fine, 1350.98 fesl; thence, Scuth 87 dagmas, 01
minute, 31 seconds West, 100.00 fast; thanca, Nosth 00 dagreas, 02 minutes, 30
saconds Wast, 100.13 faet; thence, South 87 degrees, 01 minute, 31 sscunds Wast,
£57.98 {aet \a the Paintof Baginning, conmtaining 20.00 Acras, mara or lass.

Subjact to all Rights-of Way 2nd Easemants of record.

1Y
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LEGAL DESCRIFTION
of tha Socutheast quartar of the Nodhwest quarter of Saction \hirtesn (13),
fourtasn (14) Nosth, Rangs iwe (2) East, Decztur Township, Marion County,
arly dascribed as follows: Commancing at the Southaeast comar
ihance, aldng the South fne of said Northwast quarter;.
us, 29 yeconds West (assumed bearing), 658.75 leat to
\he Paint of Beginning of this description; thenca, South 87 degrees, 09 mimugs, 29
seconds Wast, alang said South Ine, 624.93 {aet to the West fne of the Scutheest
quarter of said Northwast quarter; thenca, North 00 degraes, 02 sminutes, 30 secands
Wast, zlong said West lne, 327.77 faet; thencs; North 87 dagrasg, C3 minutes, 23
sarands Sast, 22.00 fast; thencs, Narth 00 degreas, 02 minuies; 30 ssconds West,
93824 {ast: thency, South 87 degraes, 01 minuts, 31 sacunds Wast. 22.00 faet W the
Wast fna of the Southsast quartar of said Northwest quaner, thence, North 0O
fne, 64.21 fest to the North

2 mirutes. 30 seconds West, alang said Wast
quartar; thancs, North &7 dagraes, Q1
§75.30 {aet; thenca, Scuth 00

faet to the Point of Baginning,

A part

Tawnship
Ingtarta, more particu

of said Northwest quarntar
Sauth 87 dagreas, 03 minuies,

degrany, 0
Southeast quarter of s2id Northwast

ine of the
minute, 31 saconds East, along said Nerth ine,
degrass, 02 minutas, 30 sacands East, 1329.73
éantaining 20,08 Acras, mora o jess. . =
Subject o alt Fights-of-Way and Easamants of recond. .
. ,ﬁﬁ%\s PED%“! “
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LEGAL DESCRIPTION

A part at the Southeast quartar of the Nortiwest quarier of Saction thirtean {13),
Township fourtaen (14) North, Range two (2) East, Decatur Tawnshlp, Marion County,
Indiana, more particutarly described as foflows: Baginning 3t the Southeast comner of
ezid Northwast quarter; thence, alang e Scuth fna of said Narthwast quarter, Sauth -,
87 dagraes, 09 minutes, 29 saconds Wast (assumed bearing), §58.75 fgat; thancas,
Morth G0 dagress, 02 minutes, 30 sgconcs Waest, 1329.73 feet to the Nerth fina of the
Southeast quarter of said Nothwast quarter; thanca, North 87 dagress, 01 minuie, 31
saconds East, 653.79 fest to tha East ine of said Northwast quartar; hancs, South 00
dagreas, 00 minutes, 32 sgeonds East, along sald East ina, 1331.30 {aet lo tha Point
of Beginning, containing 20.11 Acrig, mora ot liss. ALSQ, a part of the East hail of tha
Wast half of the Narthwest quarter, Sactlon thirean (13), Townahip (ourtaen (14} Narth,
Fange twa (2) East, Decatur Township, Mation Caunty, Indiana, mars particuiarly
duscribed 2 loflaws: Commencing at tha Southaast comar of said Nofdhwast quanar;
thenca, along e Soutfs ine of said Northwast quarter, South 87 dagrues, 0S minutas,
29 saconds Wast (assumed bearing), 123374 fest to the Point of Beginning of this
dascription; thenca, South 87 degress, 08 minutes, 23 ssconds Wast, alang said
South fne, 148.70 fast; thence, North G0 degraes, 02 minutes, 30 secands Wast,
227.77 tast; thance, North 87 dagrees, 08 minutes, 23 sucands East, 148.70 feel lo the
East Bna of said East half; thancs, Scuth 00 dagrees, 02 minutes, 30 secands East,
227.77 faat o tha Pgint of Baginning, containing 1.12 Acres, more cr less, and
cantsining in all: 21.23 Acres, mare or lass,

Subjact to ail Rights-of-Way and Easements of recard. 220N,
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PROPOSED MODIFICATIONS TO CROSSFIELD
North of Future Southport Road

90-Z-172
October 28, 2001

Add commitment number 4 to read as follows: Homes on Lots 110, 112 and 113 shall have brick
wrap up to eight feet in height on the sides and rear facades of the homes, and shall have at least
30% of the front facade finished with brick. The brick requirement shall be calculated as the
percentage of the front facade but excluding doors, windows, garage doors, gables and porch
roofs.




PROPOSED MODIFICATIONS TO CROSSFIELD
South of Future Southport Road

94-7-51, 97-AP-38
October 28, 2001

Modify commitment number 7 to read as follows: There shall be a pocket park of at least one
acre east of Lot 1, as shown on the cluster plan approved October 1, 2001, No playground
equipment shall be installed in this area by the petitioner,

Modify commitment number 11 to read as follows: The minimurn living area for homes built on
lots abutting the Southport Road right-of-way on the south and east sides shall be 1,600 square
feet for one story homes and 1,750 square feet for two story homes, and the minimum lot area
shall be 10,000 square feet. Eighteen of the 22 homes built on said lots shall have brick wrap up
to eight feet in height on the sides and rear facades of the homes and at Jeast 30% of the front
facade finished with brick, and the remaining four homes shall have at least 75% of the front
facade finished with brick. Minimum living area shall be measured from the exterior sheathing
(excluding brick and vinyl) and shall not include garages or any unheated and/or unenclosed
space, and the brick requirement shall be calculated as the percentage of the front facade but
excluding doors, windows, garage doors, gables and porch roofs,

Modify commitment number 12 to read as follows: The minimum living area for homes built on
lots abutting the west property line shall be 1,400 square feet for one story homes and 1,600
square feet for two story homes, Homes on Lots 96, 100, 101, 106 and 107 shall have brick
wrap up to eight feet in height on the sides and rear facades of the homes and at least 25% of the
front facade finished with brick, and the remaining lots along this property line shall have at least
25% of the front facade finished with brick. Minimum living area and brick calculation shall be
determined as stated in commitent number 11,

Modify commitment number 13 to read as follows: Except for lots described in commitment
numbers 11 and 12, the minimum living area for homes on all other lots in Sections 1 and 2 shall
be 1,200 square feet for a one story home and 1,500 square feet for a two story home, and each
home shall have at least 25% of the front facade finished with brick, Except for lots described in
commitment number 11, the minimum living area for homes built in future sections shall be
1,400 square feet for one story homes and 1,600 square feet for two story homes, and each home
shall have at least 30% of the front facade finished with brick. Minimum living area and brick
calculation shall be determined as stated in commitment number 11,

Add commitment number 17 to read as follows: A 50 foot buffer of common area with tree
preservation shall be established along the north and west border of the future section, as shown
on the attached exhibit. If, and only if, sufficient excess dirt is available on site, three 5 foot tall
mounds shall be instailed in the common area behind Lots 154 and 155, unless these mounds
interfere with drainage easements, Dirt shall not be removed from the site until it is determined
if there is sufficient dirt for these mounds.
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MELTON-PACKARD & ASSOCIATES

Civit Engineers « Land Planhers
J 8444 Castiewood Drive « Suite 700 « Indianapolis, Indiana 46250
Office; (317) 577-0069 » Fax: {317) 577-1879

CERTIFICATE OF CORRECTION

RE: CROSSFIELD — SECTION ONE per Secondary Plat thereof prepared by Melton-Packard
and Associates and certified by Gary L. Piers, Registered Land Surveyor No. 890010, State of

Indiana, and recorded as Instrument NUITIbEES?OD! 59883 in the Office of the Recorder of
Marion County, Indiana,

ITEM CORRECTED: Added 50.00 feet to the rear of lats 13, 14 and 15, and consequently
reduced Common Area — Block “E” by 9,000 square feet.

REMARKS: This certificate is for the purpose of conforming to the Secondary Plat as
approved by The Metropolitan Development Commission of Marion County, Indiana.

Witness my hand and seal this 1st day of February, 2002.
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MELTON-PACKARD & ASSOCIATES
Cill Engineers » Land Plonners

BA44 Costlewond Drive ® Sufte 700 # Indlonopolis, Indiang 46250
Offlce: (317) 577—0068 e Fax: (317) 577-1879
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MELTON-PACKARD & ASSOUCIATES
Civil Engineers ® Lond Plannhers
B444 Costlewood Drive ® Suite 700 # Indianopalis, indlona 46250
Office: (317) 577—-0089 & Fox: (317) 577-1878
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