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DECLARATION OF COVENANTS AND RESTRICTIONS
Spriagmill Villages

This Dodaration, made as of the 29t day of April, 1934, by BRENWICK LAND
COMPANY, LP., an Indiana limited parmership, ("Declarant™),

WITKESSETH:

gsongwgﬁgﬁa

A

Declarant owns or has the fight 10 acquire tha real estate located in Hamilon

g@.gnﬂﬂ@&igﬁg& on Exhibit B. upon which Declarant
intends, but is not obligated, to develop 3 residential community to be known ag Springraill

Villnges.

Declarant intends, but is not obligated, to develop within Springmill Villages

wo (2) residencial subdivisions to be known as The Meadows and The Crossings.

LB

T

Declarant intends but iz not obligated, to construct cenain improvaments and

amenitics which, if constructed, shall constitute Commuonity Area,

g desires to E«!&a for the preservation and enhaneamant of the

propexty values, amenities and opportunities i Mﬁa-@u&.m Villages and for the maintenance

E.  Dedarant deems it desirable, for the efficient pregervation of the values and
amenities in Springmil! Villages, to create an 8gency tc which may be delepated and
assigned the powers of owning, maiRrinining and administering the Community Ares,
adminigtering and enforcing the Reguictions, eollecting and disbursing the Assessments and
charges hersinafter created, and promating the recreation, health, safety and welfere of the
Owners of Lot in Springmill Viliages,

E

Declarant bas incorporated under the Jaws of the State of Indiana a nonprofit

oo ion known as Springmill Villages Homeowners Association, Inc. for the purpose of

i
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1. Definitions. The followlag terms, as used in this Declaration, unlass the
context clearly requires othsewise, shall mean the fallowing:

"Applicable Date” means the of ey of (i) the date when all Lots in the
Development Area have becn improved by the constnuction thereon of
Residences or (H) December 31, 2004,

Architectural Control Assessmen)” means the asscssment levied by the

Corporation pursuant to Paragraph 12(e).

“Arghitectural Review Board* means thar catity established pursuant

w0 Paragraph 13 of this Declaration for the purposes therein stared,

“Articles” means the Articles of Incorporation of the Corporation, as
amended from time 10 tme.,

“Assesuments” means all sums lawfully assessed against the Membears
of the Cotporstion er as declared by this Declaration, any Supplemenia)
Declaration, the Artic'es or the By-Laws,

“Board_of Directors™ means e governing body of the Corporation

zlected in accordance with the By-Laws.

“By-Laws" means the Code of By-Laws of the Corporsation, ss amended
from time to tims,

Comnunily Area” means (1) the Parks, (ii) the Druinage System, (iii)
the Ponde, (iv) the Eatry Ways, {v) the Community Center, {vi) the Meadow,
(vii) the Commons, (vill) any utility serviee lines or facilities not maintained
by & public utlity cospany ar governmenizl agency that are iocated on, over
or below or throngh more than one Section, and (ix) any areas of land N
shown on any Plat, (2) described in Ay recorded instrument prepared by
Dedarant or its agents, or (3) conveyed to ar acquired by the Corporation,
together with all improvements thersto, that are intended to be devoted 10 the
us& or enjoyment of some, but not teccasarily all, of the Owners of Lots.

2
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Loneuaity Arse Accgys Essement” means the arca designated on a

z!agiisﬁngﬁoﬁn-nﬁﬁaaﬁ?ﬂ.

“Lomaunity Arop Initial Ausmment” means the infral assez=ment for

the Reserve for Replacoments required by Paragraph 12(c).

Lompops” means the Isad denoted on Plat us "Commons® or
designated as “Conunons” in wny recorded insuument exceuted by Declarant,

“Commupity Centar” means the land depicted on the Genersl Plan of
Doveloproent as & site for possible development of recreational and other
comunity facilities ar, if such site is so developed, the land degignated on s
Plat as the Community Center together with al} improvements thereto and
structares and frcllities thereon.

Corpomtion™ means Springmill Villages Homeowners Association, Inc.,
an Indiang nonprofit corporation, its mcoessars and astigns,

“Crossings™ means that part of Springmili Villages 40 degignated on the
Genoral Plan of Devalopment,

"Reclemant” means Brenwick Land Company, LP, its successors and
asgigns to its Interest in the Traer other than Owners iwrekasing Lots or
Residences by deed from Declarant (unless the conveyance indicated an
intent that the grantee assume the rights and obligations of Declarant).

"Revelopment Area” means the fand deseribed in Exhibit A together
with any land contiguous thereto added to the Tract pursuant to Parugraph

3 of this Declaration.

‘Drainage Boap]™ means the Hamilton County, Indiana Drainage
Board, its sucosssors or assigns.

‘Drainage System” means the open drainage ditches and swales, the
subsurface drainage tles, pipes and stuuctures, the dry and wet retention
and/or detention ponds, and the other stuctures, fixtures, properties,
equipment and facilities (excluding the Ponds) located in the Tract and
designed for the purpose of controliing, retaining or expediting the drainage
of surface and subsurface waters from, over and Across the Trac, including

IA_‘ \..Inn.m\ £l v shor “ Fi »t “ Y

oot ta ,noﬁ ahzaan eetaceed ta anoa Rlag, 2 o o of wiién

may be estahlished as legal drning subject 1o the jurisdiction of the Drainage
Boeard.

3.
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E.EﬁagESESE&BEQHEB
Edﬁi?-ggaﬂgﬂzﬁnnﬁuﬁgﬂg
Eggiﬁﬂvﬁngngn«ﬁﬁaﬁan&mﬁﬁn
Egngipﬂégg&ﬁ&ﬁmsﬂﬁwgm&bn
Eamﬂgcgonnﬁnﬁoﬂghﬁaﬁogpﬁu
smrrounding such structures,

Crenoral Flan of Development” means that plan prepared by Declarant
and approved, if necessary, by appropriate public agancies thag cutlines the
total icheme of development and genera! uses of land ip the Dsvelopment
Area, a3 such may be amendad from tinie-to time,

Tandscspe Encemant” manng o portion of a Lot denoted on & Plag as

en area to be Inndscaped,

"Lai” means & platted lot as shown on & Plat

elevations, (i) bullding plans, including elevation nnd floor plans, {v)
material plang and specifications, (v) landseaping plan, and {vi) all other data
or information that the Architectural Review Bosrd may request with respect
to the improvement or alteration of a Lot (including but not limited to the
L=sdscaping thereof) or the construction or alteration of a Residence or other
sructare or improvement thereon.

"Mainterance Costs™ means all of the costs necessary to keep the
fncilities to which the term applies operationa] and in good condition,

including but not Umited to the cost of sll upkeep, maintenance, repair,
replaccment of all or any port of any such facllity, payment of all insurance
with respact thereto, all taxes imposad on the facility and on the underlying
land, leaschold, eagement or right-of-way, and any cther expense related to
the continnous maintenance, aperation or improvement of the facility,

"Meadow” means the Jand denoted on 2 Plat as "Meadow" or
designated as "Mcadow” in any recorded instrument exocuted by Declarant,

“Meadows” means that part of Springmill Villages 1o designated on the
Generzal Plan of Development.

"Member” means & member of the Corporation and "Members™ means
all members of the Corporation,

‘Moarigrgea™ mesns the holder of a firgt mortgage ok a Residence,

5
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i Egnwsopgggrisa&nnﬂouﬂﬁ
ngﬂ-&g_unh&ép?g%g;»wnﬁgﬁg
Egglga@mﬁﬁo?gnﬁﬁoamﬁmop

platted subdivision within the Development Aren that is subject to the sair-a
Supplcmental Declarmtion or is declared by Declarsnt to constitute g “Parce]”,

"Pag of the Develnpment Ares® meang any part of the Dzvelopment

Arex net inciuded in the Troce,

E.gggﬁag&g&&snﬂ_osgi&n
Development Arca and depicted on the General Plan of Development and
Pands® meant all such Popds. A n:merically designated Pond means the
m.nm& so designated by such number on the General Plan of Development or
& Plat

Pond Access Easoment” meank the area designated on a Plat as a

means of aocess to ~ Pond.

gg%éﬁéﬁ@o&n:oﬁn on a Plat as "Park” or
designated as "Park” in any recorded instrament executed by Declarant,

Person® weans an  individual, firm, corporation, partnership,
asfocintion, must or other legal entity, or any combination thereof,

"Flar means a final secondary plat of a portion of the Development
Area recorded in the Office of the Recorder of Hamijlton County, Indiana.

“Reserve for Replacaments® means a fund established and maintained

by the Carporation to meet the cost of periodic maintenance, repairs, renewal
end replacement of the Commmnity Ares.

"Residence™ means any structure intended exclusively for occupancy by
a girgle family together with all appurtenances thereto, including private
garage and ontbuildings and recreational facilities usual and incidental to the
use of = single family residential lot,

Restrictions” means the covenants, conditions, easements, charges,
liens, restrictions, rules and regulations and all other provisions set forth in
this Declaration, all applicable Supplemental Declarations and the Register
of Regulations, as the same may from time to time be amended,

5.
Y2233
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i " means the document containing rules,
regulations, policics, and procedures adoptad by the Board of : =crars ar the

‘Architectural Review Board, as the same mnay from time 10 time be amended.

"Roadwny Pgvem® means brick, stons or other decorative pavers
installed within any right-of-way as part of the improved surface thereof,

“Eection” means that porton of the Development Area that is depicied
on » Plat,

“Springmfll Villages™ means the name by which the Tracy shall be
Inewn.

“Supplementa, Declaration” means the Supplemental Declaration of

Covenants and Restrictions for cach of The Crossings and The Meadows and
any Plat or other supplementary declamtion of covenants, conditions or
restrictlony which may be recorded znd which extends the provigions of this
Declaration or any previously recorded Supplemental Declaration to a Section
and contains such complementary or supplementary provisions for such
Section 85 are required or permitted by this Declaraton.

Tract” means the land described in Exhibit C and such cther real
¢5tate 28 may from time (0 Hme be annexed thereto under the provisions of
Paragraph 3 hereof.

“&oning Anthority” with respect to any action means the Administrator
of the Wostfleld Plan Commission ar, where he acks the capacity to tske

action, or falls to take such actlon, the governmental body or bodies,
administrative or judicial, in which authority is vested under applicable law to
hear appeals from, or review the action, or the failure 1o act, of the Bxecutive
Secretary,

2 Declamation. Declorant hereby expreszly declares that the Tract and any
additions thereto pursuant to Paragraph 2 hereof shall be held, transferred, and occupied
subject to the Restrictions, The Owner of any Lot subject to these Restrictions, by (i)
Seceptance of a deed conveying title thereto, or the execution of a contract for the purchase
thereof, whether from Declarant or a subsequent Owncr of such Lot, or (I}} by the act of
occupancy of any Lot, shall accept such deed and execute such contract subject la each
Restriction and agreement herein contained. By acceptance of such deed or executlon of
fuch cantract, each Owner acknowledges the rights ard powers of Declarant and of the
Corporatiun with respect to these Restrictions, and also for itself, its heirs, personal
representatives, successars and assigns, covenanis, agrees and consents to and with
Declarant, the Corporation, and the Owners and subsequent Owners of each of the Lots

-%-
AYyaaaT>

— -.-..,-.f
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Esggﬂao&suﬁo.sﬂlpaa with and icti
ot P ply perform such Restrictinng

3 Addltiony 10 the Tract Declarant shall bave the right to bring within the

ggnﬁﬂo&-ﬂnu:-ﬂ&asﬁngaanmsﬁanw»?agﬁo

g Arez or that is contignous to the Development Area. In detarmining
contiguity, publc righty of way shall not ba consldared.

The additlons muthorized under this Paragraph 3 shall be made by the filing of record
of one or more Supplzmental Declarations with respect 10 the additional real estate and by
filing with the Corporation any revisions to the Geaeral Plan of Development necessary to

make the proposed additions. For purposes of this Paragraph 3, a Plat depicting a portion

such Owner's Lot Declarant shall have no liability to any Person with respect to a Pond,
the use 1 creof or access therata, or with respect to any damage to any Lot resulting from
a Pord or the proximity of 3 Lot thereto, Including losg or damage from erosion.

S. Fads. Declarant shal] convey title to the Parks 10 the Corporation. The
Corporation shall be responsible for maintaining the Parks and the Maintenance Costs
thereof, togather with any costs incurred by the Corporation in connecrion with the
improvement thercof, shall be assessed as g General Assessment againct all Lots subject to
assessment. ‘The use of the Parkg shall be subject to sules and regulations adapted by the
Corporation which are not inconsistent with the provisions of this Declarstion or any
Supplementai Declaration,

-7
QY2223
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8. Lommons. Declarant shall comvey title to the Cornmons 1o the Corporation.
The Corporation shall be responsible for maintaining the Commons and the Maintenance
Costs thereof shall be actessed a5 a General Assessment aguinst nll Lots subject to

structures and foun:aing or other non-recreationa; water features. The use of the Commons
shall be subject to rules and regulations adopted by the Corporstion which are not
inconsistent with the provisions of this Deciaration or any Supplemestal Declaration

9. Dminsge Switem The Drninage System has or will be constructed for the

pupose of controlling drainags within and adjacent 10 the Development Area and
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ggsﬁéagggngﬁagmﬁumwﬁai&nz&ﬁg
gggvaggnEnawﬂaonEgniﬁigmﬁn
of the Deainage Systam with respect to which Malntanance Coats ars incurred. Each Owner
shall be individually Habls for the cost of mainienance of any drainage system located
entirely upon his Lot which is devotod exclusively to drainage of bis Lot and i not
maintained by the Drainsge Bosrd.

10, A picnance of Bnin Ay Alidscape Eacements and Roadwav Payers.
The Corporr.aon shall maintain the Entry Ways and all improvements and plantings thereon,
and the Maintanance Costs thercof shall be axsegned as a General Asgegsment aguinst all
g%sggggv-gmogﬂéﬁ located on an Entry Way
shall be kept neatly cut, cultivated or trimmed 20 reasonably required to mainigin an
attractive entrance (0 Springmill Villages or a part thereof. All entrance signs locatad on
an Entry Way shall be maintsined at all times in good and sightly condltion appropriate to
a first-class recidentisl subdivision Unless the Board of Directors deterraines that all or
Sﬂnanﬁgguguﬁﬂ&ngavwﬁ«goﬁmg and the
Maintenance Costs thereof assessed as a Gensral Assassment, the Qwner of each Lot upon
which 8 Landscape Easement is located shall at his /her expense keep the grass, trees, shrubs
and other plantings locatad on a Landscape Basement neatly cut, cultivated or trimmed as
reasonably necessary to maintain the same at alf times in a good and sightly condition
upproprinte to a firtt-class residential subdivision and, if such Owner fails to do so, the
Corporation may undertake such maintensnce and sssess the Maintenance Costs thereof as
2 Special Agsessment against such Lot. To the extent not maintained by public authority,
the Carporstion shall maintain the Roadway Pavers, and the Maintanance Costs thereof
shall -3 assessed a3 a Goneral Assessment against all Lots subject to assessment,

11,

(a) Membership. Each Owner snall automatically be s Member
and shall enjoy the privileges and be bound by the obligations contained in
the Articles and By-Laws. If a Person would realize upon his security and
become an Owner, he shall then be subject to all the requirements and
limitations imposed by this Declaration on other Owners, including those
provisions with respect 1o the payment of Assessments,

()  Powem. The Corporation shall bave such powers re get

forth in this Declaration, any Supplemental Declaration and o rticles,
ogether with all other powers that belong ta it by law.

(®)  Classes of Members. The Corporation shall have a single class
of members,

(d)  Yoting and Other Rights of Members. The voting and other
mwwaannEUaamra_anEﬁamnnmndsngmgauﬁaWw.rwsm.

9.
BYy32273
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Reserve for Replacements may be wic . 'rawn and applied at the direction of
Declarsant w meet the a5t of periodic miz.utenance, repairs, renswal or
replacament of the Comumunity Area.

(0  Limitations on Action by the Corporation. Unless at least

wo-tiirds of the Morigagees (based on one vote for each first mortgage

eim:&v of two-thirds (2/3) of the !navnuw. (other than Unammuuc have given

Owners may not; (1) except 85 athorized by Paragraph 13(a), by act or
omizsion seek to sbandon, partition, subdivide, encumber, sell or irunsfer the
Comnrumity Arca (but the granting f easernents for public atilities ar other
public purposes consistent with the ntended use of the Ccmmunity Area shall
Dot be deemed a tramsfer for the parposes of thig cinuse); (ii) fail to mzintain
fire and extended coveruge on insurable Community Ares on a surrent
replacement cost basts in an amount at least one bundred pereent (10095} of
the insurable value (based on eurrent replacement cost); (iif) use hazard
insurarce proceeds for Insses 1o any Community Area for other than the
Tepair, replacement or reconstruction of the Community Ares; (iv) change the

pestaining 10 the architectural design or the exterior sppearance of
Residences, or the msintenance and up-keep of the Community Area; ar (vi)
fail to maintain the Reserve for Replacements in the amount required by tms
Declaration.

& Mergers. Upon a merger or consolidation of another
corporation with the Corporation, its propenties, rights and obligations may,
as provided in its artcles of Incorporation, by aperation of law be rransferrad
to another surviving or consolidated corporation or, alternatively, >
properties, rights and obligations of ancther carporalion may by operation of

-1
QU203
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Flggsggruﬂv:ﬂ&ovgﬂam&nﬂoﬁﬂmgﬁ
-égmﬂ_gs-ﬂi. The surviving or consalldatad
gggﬁagiﬁﬁgﬂnﬂgﬁaugg
Duclaration within tke Tract together wi*h, the covenants and restrictions
establithad upon any other properties & - 40 scheme. No other merger or
i&&fgﬁ.ggagmﬁFEonR&gS?
covenanty established by this Declaration within the Tract except as
bereinaftar provided,

120 Amessments,

A-.u eption of the Tisg and Personn] Obligation of A Tt b AT
égsgﬁ»&ggﬂummawﬁgwg of a
deed thereto, whether ar not it shall be 50 axpressed in such deed, is decmed
to ¢ovenant and agree to pay to the Cosporation the following: (1) General
Assezsments, (2) Community Area Initial Asgessment, (3) annusl and special
Parcel Assesaments, (4) Architactural Control Assegements (1o the extent
levied) and (5) Special Assessments, such Assessments to be established and
collected as hereinafier provided.

All Azceszments, togethat with interest thereon and costs of callection
gﬁ&:wownuﬂmng?gﬁamgfméium len upop the
Lot agminst which each Assemsment is made until paid in full.  PBach
Assessment, together with intersst thareon and costs of collection theraof,
shall nizo be the personsl obligation of the Person who was the Owmer of the
Lot at the time when the Assessment became due.

(b)  Gonemsl Assessment
i) Purposse of Assezment. The General Assessment

levied by the Corporation shall be used exclusively to promote
the recreation, health, safety, and welfare of the Owners of Lots
aod for the improvement, maintenance, fepair, replacement and
operation of the Community Ares,

il)  Basis for Assessment

(1) Lot Genemlly Bach Lot owned by
a Person other than Declarant shall be agseased

8t a yniform rate without regard to whether o
Residence has been constructed spon the Lot

(2) LosOwnedby Declarant. No Lot

owned by Declurant shall be whsessed by the
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esch agsexsment year of tha Corporation at an amount sufficlent
Bﬁnﬂzﬂ%oagnwmggmgzvo:&«
Corporatian. The Board of Direct ors ahall astablish the datc(s)
the General Assessmens thall become dus, and the manner in
which it shall be paic.

) Allocation of Assessment  The cost of
maintaining, operating, restaring or replacing the Community
Area has been alincated in this Declaration ~mong Owters of
Lots on the basis of the Jocation of the lands und improvements
constituting the Community Area and the inrended use thersof.
In determining the Genera! Assessment, costs and cxpenges
whizh in accardance with the provisions of this Declaration are
to be borne by all Owners shall 5ist be sliscatad to all Ovwmers.
Costs and expentes which in accordance with the provisionz of
this Declaration are to be borne by the Owners of certain Lots
shall then be allocated to the Owners of such Low. The
provisions of sobparagraph (i) for unifurm assessment shall not
be deemed to require that al] assessments against vacaut Lots
or Lotz improved with comparable types of Residences be
equal, but only that each Lot be essegeed uniformly with respect
i comparable Lots subjest 10 assessment for similar costs and

SXpensE ;.

(c) Community Arca nitial Assesyment. On the date = Lot is

conveyed by Declarant to 2n Owner (other than the holder of a first ISAIgng.

1z-
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. on such Lot in & conveyance which constitutes & deed In Lieu of 1ureclosure),
TV there shall bo due ax paysble 10 the Corporation by the Owner of such Lot
5 ] the sum of Two Hundred Fifty Dollars ($250.00) which shall be deposited in
the Reserve for Replacements maintained by the Corporation.

. (d) Parcel Asseasments.

. () Pumpose of Assessments, Parcel
iy . Assessments ahall be vsed for such purposes c8
are authorized by the Supplamsntal Declaration
for such Parcel,

() Method of Asseasment. An annual
Parcel Assessment shall be levied by the
Corporation -against Lots in a Parcel using the
basis set forth in the Supplemental Declaration
for such Parcel, and collected and disbursed by
the Corporation. The Board shall fix in
accordance with the By-Laws and the provisions
cf any Supplementa! Declmation the anpual
i-roel assessmen: for each Parcel, the date(s)
such Assessment shsli become due, and the
manner in which it shall be paid.

(i) Special Assessme. ;5. In additionto
the annual Parcel Assessment, the Corporation
may lcvy in any fiscal year a special Parcel
Asscssment against one or more of the Lows ina
Parc+! for the purpose of (A) defraying, in whole
or in part, e cost of any construction,
teconstruction, repalr or replacement of a capital
impravement upon the Parccl, including fixtures
and personal property related thereto, provided
that any such Assessment shall have the assent of
a majority of the Owners of Lots in the Parcel
who are voting in person or by proxy at a meeting
of such Owners duly called for this purpose or
(B) defraying any Maintenance Costs incarred n
satisfylng any requirements imposed on the
Corporation by a Supplemental Dedaration
relating to a Parcel.

~13.
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(¢)  Axchitectural Conkool Asesssmant. If any Owner fails 1o comply
with the requirements of tha first two sentences of Paragraph 4(h) of a
Supplemental Declaration relating to the Parcel in which such Owner's Lot
is located and/or the provisions of Paragraph 12(c) of this Declaration, then
the Corporstion muy levy against the Lot owned by such Owner an
Assessment in an amount determined by the Board of Directors which does
not cxcsed the greater of (1) One Hundred Doltars ($100.00) for each day that
such failure continucs after written notice thercof is given by Declarant or the
Corparazion to such Owner or (i) Ten Thousand Dollars ($10,000.00), Such
Assessent shall constitute a len upon the Lot of such Owner and may be
enforced in the mannar provided in subparagraph (h) below. The levy of an
Architectural Control Assessment shall be in addition to, sod not in lisu of,
any other remedies available to Declarant and/or the Corporation provided
in this Declaratian, at law or in equity in the case of the failure of an Owner
to comply with the provisions of this Declaration and all applicable
Suppiemental Declurations.

() Special Assessment. In eddition to such other Special
Asgessments ag may be authonized herein, the Corporation may levy in any
fiscal year a Special Assessment applicable to that year and not more than the
next four (4) succeeding fiscal years for the purpose of defraying, in whole or
in part, the cost of any construction, repair, or replacement of a capital
improvement upon the Community Area, including fixtures and personal
property refating thereto, provided that any such Assessment shall have the
asgeat of the Declarant and of a majority of the votes of the Members whose
Lots are subject to assessment with respect to the capital Improvement who
are voting in person or by proxy at a meeting of such members duly called for

this purpose.
(® Dateof Commencement of General Assessments. The General

Assessment shall commence with respect 1o assessable Lots within a Section
on the first day of the month following conveyance of the first Lot in the
Section to an Owner who is not Declarant. The initial General Assessment
on any assessable Lot shall be adiusted according 10 the days remaining in the
month in which the Lot became subject to assessment. Notwithstanding the
foregoing, if an Owner own: more than two (2) Lots which have not been
improved by the construction of a Residence thereon, the General Assessment
shall not commence with respect to such unimproved Lots until the earlier of
(i) the date the Owner commences construction of a Residence thereon or (ii)
the first day of the sixth month following the date the Owner acquired title to
the Lots.

(h) Effect of Nonpayment of Assessments; Remedies of the
Lorporation Any Assessment not patd within thirty (30) days after the due

-14-
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date may upon resolution of the Board of Directors bear interest from the
due date at a percentage rate nio greater than the current statutory maximum
arrropl interest rate, to be set by the Board of Directors for each accazemant
year. The Corporation shall be entitled to institute in any court of competent
jurisdiction any lawful action to collsct a delinquent Assessment plus any
expenses or coets, Including attorneys’ fees, incurred by the Corporation in
collecting such Assessment. If the Corporation has provided for collection of
soy Assesament in installments, upon default in the payment of any onc or
more installments, the Corporation may accelerate payment and declare the
cntire bulance of said Assessmeni due and payab'e in full. No Owner may
waive or otherwise escape linbility for the Assessm. 1ts provided for herein by
non-use of the Community Area or abandonment of his Lot.

()  Subordination of she Lisn to Mortgages, The lien of the
Assessments provided for herein against a Lot shall be subordinate to the lien
of any recordad first mongage covering such Lot and to any valid tax or
special assessment lHen on such Lot in favor of any governmental taxing or
aszasting authority. Sale or teansfar of any Lot shall not affect the assessmant
lisn. The tale or transfar of any Lot pursuant to mortgage foreclosure or any
proceeding in lien thereof shall, however, extinguish the lien of such
Assessments as to payments which became due more than six (6) months prior
to such sale or transfer. No sale or transfer shall relieve such Lot from
liability for any Assessments thereafter becoming due or from the lien thereof.

()  Cenificatgs. The Corporation shall, upon demand by an Owner,
at any ume, furnish a certficate in writing signed by an officer of the
Corporation that the Assessments on & Lot have been pald or that certain
Asscssments remain unpald, 25 the case may be,

(x) Annual Biget By a majority vote of the Directors, the Board
of Directors sha)l adopt an annusal budger for the subsequent fiscal year,
which ghall provide for ullocation of expences in such a manner that the
obligations imposed by the Daclaration and all Supplemental Declarations will
be met.

13.  Architectural Control.
(a) The Architectural Review Board An Architectural Review

Board conslsting of three (3) or more Persons as provided in the By-Laws
shall be appolnted by the Board of Directors.

(b) Purppse. The Architectural Review Board shall regulate the
external design, appearance, use, location and maintenance of the Tract and
of improvements thereon in such manner as to preserve and enhance valuss

15-
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and to maintain a harmonious relationship among structures, improvements
and the patural vegetation and wopography.

(¢) Conditions. Except as otherwise cxprassly provided in this
Declaration, no improvements, slterations, rcpeirs, change of colors,
excavations, changes in grade, planting or other work that in any way alters
any Lot or the exterior of the improvements located thereon from its natural
or improved state cxisting on the datc such Lot was first conveyed in fee by
Declarant to an Owner shall be made or done without the prior approval by
the Architectural Review Board of a Lot Development Plan thercfor. Prior
to the commencement by any Owner other than Declarant of (f) construction,
erection or alteration of any Residence, building, fence, wall, swimming poo,
tennis eourt, patio, or other structure on a Lot or (i) any plantings on a Lot,
a Lot Development Plan with respect thereto shall be submitted to the
Architectural Review Board, and no Residence, other building, fence, wall,
swimming pool, tennis court, patio or other structure shall be commenced,
erected, maintained, impsoved, altered, made or done, or any plantings made,
by any Person other than Declarant without the prior written approval of the
Architectural Review Board of a Lot Development Plan relating to such
construction, erection, alteration or plantings. Such approval shall be in
addition td, and not in lieu of, all approvals, consents, permits and/or
variances required by law from governmental autharities having jurisdiction
over Springmil'! Villages, and no Owner shail undertake any construction
activity within Springmill Vit«nes unless all legal requirements have been
satisfled. Each Owner ghall conmplete 211 improvements to a Lot strictly in
aecordance with the Lot Development Plan approved by the Architectural
Review Board. As used in this subparagraph (c), "plantings” does not include
flowers, bushes, shrubs or other plants having a height of less than eighteen
{18} izches.

(d) Procedures. In the event the Architectural Review Board fails
12 approve, modify or disapprove in writing a Lot Development Plan within
sixty {(60) days after notice of such plan has been duly filed with the
Architectural Review Board in accordance with procedures established by the
Board of Directors, approval will be deemed denied. A decision of the
Architectural Review Board (including a denia!l resulting from the failura of
suck Board to act on the plan within the specified period) may be appealed
to the Bosrd of Directors which may reverse or modlfy such decision

‘(including approve a Lot Development Plan deemed denled by the failure of

the Architecturzl Review Board to act on such plan within the spacified
period) by a two-thirds (2/3) vote of the Directors then serving.

(e} Suidclines nnd Standards. The Architectural Review Board
shall have the power to establish and modify from time 10 ume such written

-16-
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Q&Snmna and landscaping design guidelines and standards as it may deem
sppropriats to achicve the purpose set forth in subparagrsph (b) to the extent
thut such design guidelines and standards are not in conflict with the specific
provisions of this Declaration. Any such guideline or standard may be
uﬂ!ﬂ—& to the Board of Directors which may terminate or mndify such
guideline or standard by a two-thirds (2/3) vote of the Directors then serviog.

() Aupplication of Guidelings and Standards, The Architectural
Review Board shall apply the guidelines and standards cstablished pursuant
to subparagraph (¢) in a fair, uniform and reasenable manner consistent with
the discretion inherent In the design review process. In disapproving any Lot
Development Plan, the Architectural Review Board shall furmsh the applicant
with epecific reagons for such disapproval and may suggest modifications in
such plan which would render the plan acceptable to the Board if resubmitted.

(8) Design Copsultanis. The Architectural Review Board may
utilize the services of architecturnl, engineering and other Persons possessing
design expertise and experience in evaluating Lo* Development Plans, No
presumption of any conflict of interest or impropriety shali be drawn or
assumed by virtue of the fact that any of such consultants may, from time to
time, represent Persons filing Lot Development Plans with the Architectural
Review Board.

(h) jsti inlati ion. The Architectural Review
Board shall not be required to consider any Lot Development Plan submitted
by un Owner who is, at the tima of submission of such Lot Development Plan,
in violation of the requirements of the first wo sentences of Paragraph 4(h)
of a Supplemental Declaration relating to the Parcel in which such Owner’s
Lot is located and for the provisions of subparagraph (c) of this Paragraph 13,
unless such Owner submits to the Architectural Review Board with such Lot
Development Plan an irrevocabls agreement and underteking (with such
surety as the Board may reasonably require) to remove from the Ownaer’s Lot
any improvements or landscaping constructed and/or installed prior to the
submission or approval of a Lot Development Plan (or constructed and/or
installed in violation of a previously approved Lot Development Plan) to the
extent any such previously constructed and/or instailed improvement or
landscaping is not subsequently approved by the Architectural Review Board.
The Architectural Review Board shall have the power to recommend to the
Board of Directors that the Corporation assess an Architectural Conrrol
Asgessment against any Owner who falls to comply with the requirements of
Paragraph 4 of n Supplemental Declaration or Paragraph 13 of this
Deciaration. Under no circumstances shall any action or inaction of the
Architectural Review Board be deemed to be unressonable, arbitrary or
capricious if, a1 the time of such decislon, the Person having submitted a Lot

smd..
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Dovelopmznt Plan for approval by the Architeciural Review Bozrd has

vioiated Paragraph 4 of g Supplementn! Decigration or Paragraph 13 of this
Declaration angd such violation remeing uncured.

)  Excrcise of Discretion Declarant intends that the members of
ine Architectural Review Board exercise discretion in the performuance of
their dutiex conglstent with the provisions of subparagraph (f), and svery
Owner by the purchese of a Lot shall be conclusively presumed to huve
consenied to the exercise of discretion by such members. In any judical
procesding challenging o deterntinarion by the Architectural Review Board
and m sny action initiated to enforce this Declaration in which an atuse of
discretinn by the Architectural Review Bonrd is raised as & defense, abuse of
discretiun may be established only if a reasonsbis Person, weighing the
evidence and drawing all inferences in favor of the Board, conld oply condude
taat such determination constituted an abmse of discretion

(i  Lishility oY Board. Neither the Architectaral Review Board, nor
any member thereof nor sny agemt thereof, nor the Declarant shall ce
responsible in any way for any defects in any plans, specifications or other
materials submitted w0 it, nor fnor any defects in any work done according
thereto. Further, the Board does no: mske, and shall not be deemed by
virtue of any action of approval or disapproval taken by it to have made, any
represeptation of warranty as to the suitability or advissbility of the design.
the engiceering, the methad of censtruction involved, or the materials 10 be
used.

(k) Inspection. Members of the Architectural Review Board may
inspect work being performed to assure compliance with these Restrictions
and applicable regulations.

4. Community Arca.

(a) Ownership. The Community Area shall remain private, and
nefther Declarant’s execution or recording of an instrument portraying the
Communlty Area. nor the doing of any other act by Declarant is, or is
intended to be, or shall be construed as, 2 dedication to the public of such
Community Ares. Declarant or the Corporatiun may, however, dedicate or
transfer Il or any part of the Community Arca 1o any public agency, authority
or utility for use as ruads. urilities, parks or other public purposes.

{(b) Density of Use. Declarant expressly disclaims any warranties
or repres.ntations regarding the density of use of the Community Area or any
facilities located thercon.

~18-
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() Ohligations of the Carporation. 'ihe Corporation, subject to the
sights of Declarant and the Ownors sot forth in this Declaration. sball be
ressansible for the exchisive managemaont and control of the Comununity Area
end all improvements thereon (including farnishings and equipment related
thereta), and shall keep the Community Area in good, clean, attractive and
sanitary condition, order and yapair.

(d)  Essemenis of Enjoyment No Ferson shall have any right or
easement of enfoyment in or to the Community Area except to the extent
granted by, and subject to the terms and provisions of, this Declaration or nny
Supplemental Declaraton.  Such rights and ersements as are thus granted
thall be appurtenant to and shall pass with the title to every Lot for whase
bencfit taey are granted. Unless otherwise provided in & Svpplemental
Declaration or a Plat, all Owxers ruay use the Parks, the Community Center
and the Commons subject to the reserved righte of Declarant and the
Corporation. The Owners of Lo adjoining a Meadow may vsa such Meadow
for such purposes as the Board of Directors msy authonze, subject to the
reserved rights of Declarant and the Corporation and to the restrictions
imposed by this Declaration. The Owners of Lots abutting a Pond may use
such Pond, but such use shall be limited to fishing and such other uses as may
t= suthorized by resolution adopted by the Board of Directors. No Owner
whose Lot does not abu: a Pond shall have any right of aceass to a Pond over
=ay Lot, but only such right of aceess over the Community Aren as may be
Gesigoated by the Board of Directors for such pnrose.

te) Extent of Easements. The eascments of enjoyment er¢ated
haraby shall be subject to the following:

(i) the right of the Corporation to establish
reasonable rules for the use of the Community Area and
charge reasonable admission and other fees for the use of any
recreational facilities located in or constituting & part of the
Community Arcs except that no fee shall be charged to those
specifically authurized to use such fzcilities by this Declaration
or any Supplem'ntal Declaration unless the Corporation is
specifically authorized te do so by this Declaration or 2
Supplemental Declaration;

(i)  the right of the Co:poration to suspend ihe right
of an Owner and all Persons whose right 1o use the Parks, the
Ponds, the Community Center, the Commons and any Meadow
derives from such Owner'z ownership of a Lot 10 use such
portions of the Community Area for any period during which

19
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uny Assessment against his Lot remains unpaid for more than
thirty (30) days afier notlee;

(iif) the right of the Corporation o snend the right
of an Owner or any Person Jlaiming through the Owner to use
the Parks, the Ponds, the Cammunity Center, the Cammons and
any Meadow for a period 5ot to excead sixty (60) days for auy
other infraction of this Declaration, any Supplemental
Declaration or the Register of Regulations;

(iv)  the right of the Corparation to mortgage any or
all of the Community Area and the faclitics comstrucied
thereon for the purposes of improvements to, or repair of, the
Community Area or facilities constructed thereon, pursuant to
approval of two-thirds (2/3) of the votes of the Members
(excluding Declarant) or two-thirds (2/3) of the Morgagees
(based on one vote for ¢ach first mortgage owned), voting in
person ar by proxy at a regular meeting of the Corporation or
a meeting duly called for this purpose;

(v} the right of the Corporation to dedicate cr
transfer all or any part of the Community Area to any public
ngency, suthority or utility, but no such dedication or transfer
shall be effective unless an instrument signed by the sppropriate
officers of the Corporation acting pursuant to authonity granted
by two-thirds (2/3) of the votes of the Members (excluding
Declarant) or two-thirds (2/3) of the Mortgagees (based on one
vote for cach first mortgage owned), agrecing to such
dedication or transfer, has been rceorded: and

(vi) the right of Declarant in any Supplemental
Declaration or Plat to restrict the use of Community Area
located in n Section to (a) Owners of Residences located in
such Section or (b) to other Owners  “ess than all of the Lots
in the Tract.

() Additional Rights of Use. The members of the family and the
guests of every Person who has a right of enjoyment to the Community Area
amd facilities may use the Community Area and facilities subject to such
general regularions consistent with the provisions of this Declaration and all
Supplcmental Peclarations as may be established from time to time by the
Corporation and included within the Register cf Regulations.

-20-
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() Damagc or Destruction by Owper. In the event the Community
Area is damagod or destroyed by an Owner or any of his gucsts, 1cnants,
Hicensees, agents, or member of his family, such Owner authorizes the
Cotporation 10 repair said damaged ares; the Corporation shall repair said
damsaged area in a good workmanliks manner in conformance with the
original plans and specifications of the area involved, or as the area may have
been modified or altered subsequently by the Corporation in the discretion
of the Corporation. An amount equal to the costs incurred to cffect such
repairs shall be assessed against such Owner as a Special Assessment and
shall constitute a len upon the Lot of said Owner.

(h) Cagveyance of Title. Declarant may retain the legal title to the
Compmunity Area or any portion thereof until such time as it has completed

improvements thereon, but notwithstanding any provision herein, the
Declarant hereby covenants that it shall convey the Parks, the Ponds, the
Commurity Center, the Commons end any Meadow to the Corporation, free
and diear of all Yens and financial encumbrances except as otherwise provided
herein, not later than the Applicable Date. Ownexs shall have ail the nghts
aud obligations imposed by this Declaration with respect to such Community
Area prior to conveyance, except that the Corporation shall not be liable for
payment of taxes for such Community Area until title is conveyed.

15,  Use of Tract
(a) Protective Covenants.

(i) Land Use. Lots may be used only
for residential purposes and only one Residence
may be constructed thereon. No portion of any
Lot may be sold or subdivided such that there
will be thereby a greater number of Residences
in Springmill Villages than the number of original
Lots depicied on the Plats, Notwithstanding any
provision in the applicable zoning ordinance to
the contrary, no Lot may be used for any "Special
Use” that is not clearly incidental and necessary
to single family dweilings. No home occupation
shall be conducted or maintained on any Lot
other than one which does not constiiute 2
"special use” and is incidental to a business,
profession or occupation of the Owner or
occupant of such Lot and which is generally or
regularly conducted st another location which is
away from such Lot. No signs of any nature, kind

-2
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or description zhall be erected, placed, or
permitted 1o ramain on any Lot advertising a
permitted home occupation

(i) Nuisazgcea No nuisance shall be
permitted to exist or operate upon any Lot so as
to be detrimental 10 any otber Lot in the vicinity
thereof or to its eccupants.

(i) Other Restrictions. The
Architectural Review Board may adopt general
rules and regulations to implement the purposes
sct forth in Paragraph 12(b) and to supplement
any covenants or restricions set forth jn a
Supplemental Declaration, including but not
limited to rules to regulats animals, antennas,
gigns, fences, walls and screens, mailboxes,
storage tapks, awnings, storage and use of
recreational wvehicles, storage and use of
machirery, use of cutdoor drying lines, trash
containgrs, snd planting, maintenance and
removal of vegetation on the Tract. The
Architectural Review Board may adopt general
rules and reguiations sopropriate to each Parcel,
which rules and regulations may vary among
Parcels. Such general rules may be amended by
a two-thirds (2/3) vote of the Architectural
Review Board. Subsequent to the Applicable
Date, any such amendment may be made only
after a public hearing for which dues notice to alt
affected Owners has been provided, and if such
amendments are approved by a two-thirds (2/3)
vote of the Board of Directors. All general rules
and any subseguent amendments thereto shall be
placed in the Register of Regulations and shall
constitute Restrictions.

{ivy Exceptipns.  The Architectural
Review Hoard may anthorize exceptions to or
variances from the general rules and regulations
adopted pumuant to clause (i) if the
Architectural Review Board can show good cauge
and acts in accordance with adopted guidelines
and procedures.

25
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() Maintcoance of Tract. To the extent that exterior nuzintensnees
is not provided for in a Supplemental Declaration, each Owner shall kzsp alt
Lots owned by him, and all improvements therein or thareon, in goou crder
and repair und fres of debris inciuding, but not Jimited to, the sceding,
watering, and mowing of all lawns, the pruning and cutting of alf trees and
shrubbery and the painting for other appropriste external cars) of sil
buildings and other improvements, all in a manner and with such frequency
as is consistent with good property managemen: as determined by the
Architectural Review Board. In the event an Owner of any Lot in the Tract
shall fail to maintein the premises and the improvements situated thereon, as
provided herein, the Corporation, after notice to the Owner as provided by
the By-Lawa and approval by two-thirds (2/3) vote of the Board of Directors,
shail have the right to enter upon said Lot to correct drainage and to repair,
maintain and restore the Lot and the exterior of the buildings and any other
Improvements crected thereon. All costs related w such correction, repair or
restoration shall become a Special Assessment upon such Loz,

16. Eascments.

(a) Plat Basements. In addition to such easements as are created
elsewhere in this Declaration and as may be created by Declarant pursuant
to written instruments recorded in the office of the Recorder of Hamilton
County, Indiana, Lots are subject to drainage easements, sewer easements,
utility easements, entry way casements, landscape easements, lake access
casements, commmnity arga access easesnents and NON-acesss eascments,
either separately or in any combination thereof, as shown on the Plats, which
are reserved for the use of Declarant, Owners, the Corporation, the
Architectura! Review Board, public utility companies and governmentel
apencies as follows:

(i)  Drainage Easements (DE) are created to provide
paths and courses for area and local storm drainage, either
overland or in adequate underground conduit, to serve the
needs of Springmill Villages and adjoining ground and/or
public drainage systems; and i shali be the individusl
responsibility of each Owner to maintain the drainage across his
own Lot. Under no circumstance shall sald easement be
blockad in any manner by the construction or reconstruction of
any improvement, nor shall any grading restrict, in any manner,
the waterflow. Said areas arc subject to construction or
recomstruction to any ©xtent mecessary to obtaln adequate
drainags at any time by any governmenta! authority having
jurisdiction over drainage, by Deciarant, and by the
Architectural Review Board, but neither Declarant nor the
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Architectural Review Board shall have any duty to undertake
any such construction or reconstruction. Sald easements are for
the mutusl use and benefit of the Owners,

(d) Sewer Egsoments (SE) are created for the use of
the Iocal governmental agency having jurisdiction over any
storm and sanitary waste disposal systemn which may be
designed to serve Springmill Villages for the purpose of
installation and maintenance of sewers that are a part of said
systam.

(i) Xulity Easerpents (UE) are arcated for the nse of
Declarant, the Corporation and all public wiility companies, not
including tranzportatinn companias, for the installation and
maintenance of maing, ducts, poles, lines and wires, as well as
for all uges zpecified in the caze of sewsr casemncents,

(ivy Eniy Way Bassments (EWE) are created for the
use by Declarant, the Architectural Review Board and the
Corporation for the installation, operation and maintenance of
the Entry Ways.

(v) Landscape Eascments (LE) are created for the
use by Declaraci, the Architectural Review Board and the

Corporation, at their election, for the planting and maintenance
of treas, shrubs and other plantings.

(vi) Pond Access Easements (PAE) are creatad for
the use of Declarant, the Corporation and the Drainage Board
for the purpose of gaining access to the Ponds and the Draionge
Facilities in the course of maintenance, repait or replacement
of any thereof,

(vii) Community Area Ascess Easements (CAE) are
created for the vse of Declarant and the Cerporation for the
purpose of gaining access 1o the Parks, a Meadow and the
Commons in the course of maintenance, repair or replacement
thereof and for the use of Owners for the purpose of gaining
access to such Community Aree to enjoy the use thereof to the
extent authorized herein or in a2 Supplemental Declaration.

(viii) Non-Access Easemoents (NAE) are created to
preciude access from certain Lots 1o abusting rights-of-way
aeross the land subject to such cascments.
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; All sasemonts mentioned herein include the right of reasanable ingress and egress

for the exorcise of other rights reserved. No structure, including fences, shall be buflt
0a any drainage, sewer or utility easament if such atructure would jztorfere with the
utilization of such easement for the purpose intanded or violate any spplicable lagal
requirement or the terms snd conditions of any easement specifically granted to a
Person who is not an Ownar by an instrument recorded in the Office of the Recorder
of Hamilton County, but a paved drivewny nocessary 1o provide access to a Lot from
& public street and a sidewalk installed by or at the direction of Declarent (and

repiacements thereof) shall not be deemed a “structure” for the purpese of this
Restriction,

)  Gonergl Eazoment. There is hereby created a blanket easement
over, across, through and under the Tract for ingress, egress, installation,
replacement, repair and maintenance of underground utility and service lines
and systems, including but not fimited 10 water, sewers, gas, telephones,
electricity, television, cable or commmumication linss and systems, By virtue of
this easement it shall be expressly parmussible for Declarant or the providing
utility or service company to install and maintain facilities and equipment on
the Tract and to excavate for such purposes if Declarant or such company
restores the disturbed area as nearly as is practicable 1o the condition in
which it was found. No sewers, elcctrical lines, water lines, or other utility
setvice lines or facilities for such utilities may be installed or relocated in a
Section except as proposed and approved by Declaramt prior to the
canveyance of the first Lot in a Section to an Owner or by the Architectural
Review Board thereafter. Should any utility furnishing a service covered by
the ganeral easement herein provided request a specific easement by separate
recordable document, Declarant or the Corporation shall have the right to
grant such easement o the Tract without conflcting with the terms hereof.
This blanket easement shall in no way affect any other recorded ensements
on the Tract, shall be limited to improvements as ori<i~ «ily constructed, and
sball not cover any portion of a Lot upon which a Residence has been
constructed.

{¢) Public Health snd Safety Fasements Au assement is hereby
created for the benefit of and gramted to, all police, £:¢ protection,
ambulance, delivery vehicles, and all similar Persons to enter upon the
Community Area ir. the performance of their duties.

(d) Dminage Board Easement. An casement is hereby created for
the benefit of, and granted to, the Drainage Board to enter the Tract and all

Lots thercin to the extent necessary 10 exercise fts rights with respect to any
legal drain constmting 2 part of the Dralnage System.
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(¢) Croming Undergroupd Fawments, Essements udlzed for
underground service may be crossed by drivewsys, walkways, Pond Access
Easements and Community Ares Access Easements provided prior
arrangements are made with the utility company furnishing service. Such
easements a5 ara actually uwtilized for underground service shail be kept clear
of ail other improvemenis, including buildings, patios, or other pevings, other
than croasings, driveways, walkways, Fond Access Fasements or Community
Area Access Easements, and noither Declarar: a1 any utility company uging
the easements shall be liable for any damage G« ¢ by either of them er their
assigns, agents, employees, or servants to shrubbery, trees, flowers or other
improvements of the Owner located on the land covered by said casements,

()  Declawant’s Basement 10 Conect Drainags. For a period of ien
{10) years from the date of conveyances of the first Lot In a Section, Declarant
reserves a blanket easement and right on, over and under the ground within
that Section to maintain and to corvect drainsge of surface water in order to
maintain reasonable standards of health, safety and appearance. Such right
expressly includes the right to cut any trees, bushes or shrubbery, make any
gradings of the s0il, or to tzke any other similar action reasonably necessary,
following which Declarant shail restore the affected property to its original
condition as nearly as practicable. Declarant shall give reasonable notice of
its intention to take such action to all affected Oumerq, unless in the apinion
of Declarant an emergency exists which precludes such notice.

(8 Watsr Retention. The Owner of each Lot, by acceptance of a
decd thereto, consents to the temporary storage (detention) of storm water
within the drainage easements (DE) on such Owner’s Lot,

17.  Usec of Lots During Construction,

(a) ByDeclarant. Notwithstanding any provisions to the contrary
contained herein or in any other instrument or agreement, Declarant or its
sales agents or contractors may maintain during the period of construction and
sale of Lots and Residences in the Tract or the Development Area, upon such
portlon thereof as is owned or leased by Declarant, such facilities as in the
sole opinion of Daclarant may be reasonably required, convenient or
incidental ta the construction and sale of Lot and Residences, including, bt
without limiting the generality thereof, a business office, storage area,
construction yards, signs, model Residences and sales offices. Declarant
specifically reserves the right to maintain a sales office in the Community
Center during the period that it is engaged In the sale of Lots in Springmill
Villages.
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(v) By Buildors. Notwithstanding any provisions to the contrary
contained berein, a builder who bas constructed a Residence In Springmill
Villages may, with the prior consent of the Board of Directors, use such
Residencs a8 & “model” kamne and may hold such home open to the public,
cither individuglly or as part of a “home show" approved by the Board of
Directors for such reasonabls pering a5 the Board of Directors may specify.
With the approva! of Declarant, Lots adjacent to or in proximity to such
modz]l hame may be used for parking by visitors to such model home.

18. Enforcement The Corporation, any Owner or Declarant shall huve the right
to enforce, by prooceding at law or in cquity, all restricilons, conditions, covenants,
reservations, lisns and charges now or herenfter imposad by the provisions of this
Declaration and of any Supplemental Declarations, but neither Declarant nor the
Corporation shail be Kable for demags of any kind to any Person for failure eithar to abide
by, enforce or carry out any of the Restrictions. No delay or failure by any Person to
enforca any of the Restrictions or to invake any available remedy with respact to a violation
ot violations thereof shall under any circumstances be deemed or held to be a waiver by that
Pergon of the right to do so thereafter, or an esteppel of that Person to assert any right
available to him upon the occurrence, recurrence or continuation of any violation or
violatiang of the Restrictions. In any action to enforce this Declaration, the Person seeking
enforcement shall be entitded to recover all costs of enforcement, including attorneys’ fees,
if it substantlally prevails in such action.

19. Prior to the Applicable Date, the
Corporation may not usé its resources nor take a public position in opposition !0 the
General Plan of Development or to changes thereto proposed by Declarant. Nothing in this
paragraph shall be construsd to limit the rights of the Members acting as individuals or in
affiliation wizl other Members or groups as long as they do not employ the resources of the
Corporadon or identify themselves as acting in the name, or on the behalf, of the

Corporation.

20.  Approvsls by Declarant. Notwithstanding any other provisions hereof, prior
to the Applicable Date, the following actions shall require the prior approval of Declarant:

the addition of real estate to the Tract; dedication or transfer of the Community Ares,
mergers and consolidations of Sections within the 1ract or of the Tract with other real
estate; mortgaging of the Community Area; amendment of this Declaration and any
Supplemental Declaration; and changes in the basis for assessment or the amount, use and
time of payment of the Community Area Initial Assessment.

21,  Mortgages.

(a) Notlce to Corporation. Any Owner who places a first morigage
lien upon his Residence or the Mortgagee shall notify the Secretary of the
Board of Directors of such mortgage and provide the name aud address of the
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Morigagee. A record of such Morngagee's name and address shall be
maintained by the Secretary and any notice required to be given to the
Mortgagee pursusnt to the terms of the Declaration any Supplemental
Declaration, the Articles or the By-Laws (the "Organizational Docamants™)
shall be doemed effectively given If mailed to such Mortgagee at the address
shown in soch record in the dme provided. Unless notification of any such
mortgage and the name and address of Mortgagee ars furniched to the
Secretary, either by the Owner or the Mortgngee, no notice to any Mortgagee
as muy be othorwise required by the Organizational Documents shall be
regquired and no Morigagee shall be cntitled to vote by virmue of the
Orgnnizational Documents or & proxy granted to such Mortgagee in
connection with the mortgage.

(b) Norices 1o Morigagess The Corporation shall promptly provide
1o any Mortgagee of whom the Corporation has been provided notice under
subparagraph (8) above notice of any of the following:

(i)  Any condemnation or casualfy loss that affects a
material portion of the Community Area;

(i) Any delinquency in the payment of any
Astassment owed by the Owner of any Residence on which said
Mortgagee holds & montgags or any default by an Crwner under
the Organizational Documents, if said delinquency or defnult
contitiues for mora than sixty (60) days;

(i) Any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the

Corporation;

(iv)  Any proposed action that requires the consent of
2 specified percentage of Mortgagees; and,

(v)  Any proposed amendment of the Organizational
Documents effecting a change in (A) the interests in the
Community Area appertaining to any Residencs or the liability
for Maintenance Costz nppertaining thereto, (B} the vote
appertaining to a Residence or {C) the purposes for which any
Residence or the Community Arca are restricted.

() Notice of Unpaid Assessments. The Corporation shall, upon
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who
has a eontractual right to purchase a Residence, furnish to such mortgagee or
purchaser 8 statement setting forth the amount of the unpaid Assessments
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againat tho Residence and the Owners, and any Mortgagee or grantee of the
Residencs shall not be lisble for, nor shall the Residence conveyed be subject

to & lien for, any unpaid Assessments in excess of the samount set forth in such
statement.

(d) Fipapcial Statements. Upon the request of any Mortgagee, the
Corporation shall provide 1o said Mortgagee the most recent financial
statemert prepared on behalf of the Corporation

(¢©) Paymentaby Maorigagees. Any Mortgagee may (1) pay taxes or
other charges that are in default and that may or have become 2 lien upon
the Community Arca or any part thereof and (li) pay overdue premiums on
hezard {nsurance policies or sceure new hazard insurance coverage for the
Community Area in case of a lapse of a policy. A Mortgagee making such
payments shall be entitled to immediate reimbursernsnt from the Corporation.

22. Amendments.

() Generally. This Declaration may be amended at any time by

an instrument signed by (i) the appropriate officers of the Corporation acting
pursuant to the authority granted by not less than two-thirds (2/3) of the votes
of the Members cast at 2 mesting duly called for the purpose of emending
this Declaration and, to tha extent required by Paragraph 20, (ii) Declarant.

(o) ByDedarant. Declarant hereby reserves the right unilateratly
to amend and revise the standards, covenants and restrictions contained in this
Declaration doring the perlod prior o the Applicable Date. Such
amendments shall be in writing, exccated by Declarant, and recerded with the
Recorder of Hamilton County, Indiana, No such amendment, however, shall
restrict or diminish materially the rights or increase or expand materially the
obligations of Owners with respect to Lots conveyed 1o such Owners prior to
the amendment or adversely affect the rights and interests of Mortgagees
holding first mortgages on Residences at the time of such amendment.
Declarant shall give notice in writing to such Owners and Morigagees of any
amendments. Except to the extent authorizad in Paragraph 16(b), Declarant
shall not have the right at any time by amendment of this Declarstion to graur
ar establish any eascment through, across or over any Lot which Declarant
has previously conveyed without the consent of the Owner of such Lot

(¢) Effecive Daic. Any amendments shal! become effective upon
its recordation in the Office of the Recorder of Hamilton County, Indiana.

23,  Interpretation. The underlined titles preceding the various paragraphs and
subparagraphs of this Declaration are for convenience of reference only, and none of them
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- . »,

shall be used s+ an aid to the construction of any pravision of this Declaration. Wherever
and whanever applicable, the singular form of any word shall be taken 1o mean or apply to

Wﬁuﬁpﬁﬁnggggsﬁusangﬁmﬂuqa the feminine or to
neuter.

24.  Dur:tion The foregoing covenants and restrictions are for the mumal banefit
and protection. of the present and future Owners, the Corporation, and Declarant, and shzll
run with the land and shall be binding on all parties and all Persons claiming under them
untll Jemexy 1, 2024, at which time sald covenants and resttictions shall be automatieally
extended for soccessive periods of ten (10) ycars, unless changed in whole or in part by vote
of those Persons who are then the Owners of a maiority of the Lots in the Tract.

25, Severgbility. Every onc of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictions and of and from every other
ane of the Restrictions, and of and from every combination of the Restrictions. Therefore,
if any of the Restrictions shall be held to be invalid or to be uneaforcesble, or to lack the
quality of runming with the land, that holding shall be withour effect upon the validity,
enfarceability or "running” quality of any other one of the Restrictions.

26. Nap-Liability of Declaranit Declarant shall not have any Liability 10 an Owner
or to any other Person with respect to drainage on, over or under a Lot. Such drainage

shall be the responsibility of the Owner of the Lot upon which a Residence is constructad
and of the builder of such Residence and an Owner, by an acceptance of a deed to a Lot,
shall be deemed to agree to indemnify and hold Declarant free and harmless from and
agninst any and all liability arising from, reiated to, or in connection with drainage on, over
and under the Lot deseribed in such deed. Declarant gshall have no duties, obligations or
liabilitles hereunder except such as are expressly assumed by Declarant, and no duty of, or
warranty by, Declarant shall be implied by or inferred from any term or provision of this
Declaration.

IN TESTIMONY WHEREOF, Declarant has executed this Declaration as of the
date set forth above.

m%ngQﬁ\TyZU COMPANY, L.P.

y
7 R 4 r. X
By Jd

George'p. m@oor{.ﬂgﬂ.& Manager
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!

)
!
H STATEOF INDIANA )

) 88:
CQOUNTY OF MARION )

Bafore me, the undersigned, & Notary Public in and for said County and State,
pensonally appeared George P. Swest, the General Manager of Brenwick Land Company,

. LP., an Indians limitod partnership, who acknowledged the execution of the above and
. foregoing Dedlaration of Covenants and Restrictions far and on behalf of said Umited
partnership.
WITNESS my band and Notarial Seal this 3 _ day of 22044y, 1994. FCISC
: ﬂ < a
Notary Public Residing in i =
Eﬁh County S ' o
.. \
V““b ree § k‘s L hl. ] > -
(printed signature)

This instrument prepared by (and return to) Tom Charles Huston, Attorney at Law, 1313
Merchants Bank Building, 11 South Meridian Street, Indinnapolis, Indiana 46204

TCH 1
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EXHIBITA

Descripiion of the Development Arsa

A purt of the Northeast Quarter, and a part of the Northwest Quarter of
Section 14 Township 18 North Range 3 East, of the Second Prineipal
Meridlan, Hamilton County, Indlana, more particularly described as follows:

Beginning at a alumimum mopument st the Northwest comner of said
Northweat 1/4 of Section. 14; thence North 88 degrecs 56 minutes 28 saconds
East along the North line thersof . dlstance of 2660.90 feat 1o 2 railroad spike
at the Northenst corner thereof; thence North 89 degrees 18 minutes 24
seconds East along the North line of the Neitheast Quarter of said Section
14 a distance of 2561.02 feat to a PK nal' at the Northeast corner thereof;
thence Scuth 00 degress 07 minutes 03 seconds East along the BEast line of
said Northeast quarter & distance of 1313.73 feet (PK nail 1.7 feet north of
comer); thenco south 89 degrees 19 minutes 24 seconds West along the
Easterly extension of the North line of Village Farms Section 2 and along the
North line of Village Farms Section 2, & distance of 2657.45 feet (5/8" rebar
23 feer South and 6.7 feet West of comner); thence South 00 degrees (9
minutes 35 seconds East along the West line of Village Farms Section 2 a
distance of 575.44 fect (5/8" rebar 0.2 feet North, 0.2 feet East of comer);
thence South 89 degrees 0C minutes 35 seconds West along the North line of
Village Farms Section 4 as recorded in Plat Book 8, pages 83-87, along the
North line of Village Farms Sec. 6 2a recorded in Plat Book 13, pages 131-
133, to the Waest line of the Northwest quarter of said Section 14, a distance
of 2663.05 feet (RR sptke 1.7 feet South and 0.3 feet East of comer); thence
North 00 degrees 10 minuzes 17 seconds West along said West line a distance
of 188522 feet to the Foint of Beginning, containing 195.481 scres more or
less.

TCH 12139 mu\ L. D.WWJW
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EXHIBIT C
Dexcription of the: Tract

A pare of the Northwent Cuarrer of Sacion 14, Township 18 Norty, Renge 3 Eaw of
Sacand Pancigle Maeridian, Hemiltan Caunty, Indiany teing mare n-._.nam% uWMwlu“
fallows:

Cammencing av #n ajluminurn MAnumAent st e Northwas carmere of sald Nartmeey: Querter
of Secticn 14; menca South 00 degrees 10 Mimtee 18 seconds Exst {axsumad bawring) song

e Waat e therea! a distanics of 742,09 feet I Mo Palrt of Heginning: thence samtnuing

South 00 degresx 16 minutes 18 saconds st Fang suid westIng a distmes of 555,90 feet;

thanes Narth 83 degrees 40 rinutes 43 secands £x17 a divtaniew of 45,00 fese thancs North

42 dugress 48 minutes 43 sacands Seer g cllsmancs of 51.92 fewe I a Cxve heung a racius
C7303.00 feat, the razius point of which wears Narm 08 degresc 18 minutss 34 saconcs West

thancs Norhaasteny slong said curve an e distances of 167,53 faer i & poire which haars
Scuth 38 degrees 00 minutes 00 swcands Faw from seid ragion paint; thence Nean 82
cagraes 00 minutes 00 sacands Zaat a distence of 187,37 fest i & curve having & rachus of
530.00 feet, the racliys gorn of which Dears South 38 degraes 00 mimytey 00 secencs East

henice Nomhaesaowdly along zald cunm an wo dismnes of 78485 feet o e pairt of campound.
Gurvatirs of 3 curve having a radius of 29.00 feet, the radius point of which baars South 30

cegraes 33 mirmnss 22 sacands Eaer thencs Eswwedy along seld cury an sre digsyien of
#8.57 feet 10 2 puint which Edars Nord 78 cagrees 10 minutes <1 sacands Eag= rem sald

acius pair: tancs Nortt 28 dagrues 47 minyted 00 secsnds St a dissy+es of 70,38 faet:

Natce North 71 degrees 24 minutes 17 s8cnds Exst 3 distance of 130,00 fest- thancs Northt

54 cegress 15 minutes 01 secorics Sast a clrance of 157,80 fwe Memics Norch 14 degrens

33 minutea 2% sacancs Wast & disiancs of 122,08 ar Tence South 58 degrees 35 minutes
Q0 secunds West 3 cisiance of G296 feet thence Norh 43 dagrees 0% minutes 00 sscands

Was: a3 distancs of 229.08 feat Menca Norm 29 degrases 4% minutes 0F ssconds Weast a
digtancs of §1.34 feer thence South 5 Cugraes 52 minutes 48 secands Wast a disanes of
182,77 font I & cirve having & racflus of 200,00 faer Me radius point of which bears Nant

£3 - Jgraes 52 minutas 48 saconds Sxet thunce Nerhardy ©ong 2aid curve an arc clsTancy
¢330 fwwt & a poine which Baare 3ouil G2 Segrees 32 mmirutes 33 ssvsnds West rom said
raciux golnt thence Scuth 82 dagress 32 minutes 33 secnids West a clsance of 56.00 feat
0 2 curse Maving a recius of 250.00 feet, e racics point of which bews Norh 62 dagrees
32 minutes 33 sacsnas Easy thence Scutherty dicng said curve an we divtancs of 25,84 e
o a peint which hears Scuth 47 Cegrues 30 minutes 40 secandy West om said raciug coint
moncs South 42 degresn SO minutes 00 secands East 3 cleance of 121,85 fset o a e
hrdrg & radius of 375.00 feat, e raciua paint of which bagrs Scuth 47 degraus 30 minubes
01 seconds Wass Mence Southerfy aleng saic curve 3n ars damnce of 149,97 fsqt 1o A point
which bears Norh 82 cegrass 26 mingtes 14 saczncs Soxt from said msus sont hanea
EScuth 62 Ceagrees 28 minyumes 10 secand Wast a cismncs of 148,04 fear thence Norh 38
cagrau; <2 minutas CL saconda 'Waat g clgtmncs of 14278 fewt; Mence Neray a8 nnnamn& fr L ]
rarutes CJ saczrds ‘Nans  dlgmrce of 237.02 feer thanca Scuth 89 degraes 28 minutes 43
Sqands West 2 fistance of 45,00 fest i he Seginning Aot conining 3,883 acr=s. mora
[
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—

A paT of the Nertwast Quasmer of Secton 13, Townstip 18 Noeh, Range 3 Eaet oithe -
Mks_ﬂnn Principls Mancisn, Hamitan Caunty, inciane, being more pastcuinry descibed g8
owe:

Begirning ar an sluminum monumen: gt Ha Nertwast camer of said Nortrwas: Quartar of
Section 14; thancs South (0 cagries 10 rinutes 17 secands st (sesumed baumg) deng
the Wert Ine therse! a dixance of 743.09 feex Cenca Nortt 89 csgrees 45 mirutes 43
secsrids Eaata diautncs of 43.00 feet; thence Sauwn 48 degrees 30 minuteg 07 secandy Eagt
a dissncs of ZZ7.02 feet; ence Sauth 38 degrees 44 Minutes 04 saconds Bast x distenew
of 144,73 leer thence North 82 degrees 28 minutes 18 geconcs Eoet & disency of 108,08 fest -
to = curve having & recius of 379,00 fest, T rdius point of which beers Scum 62 dagrame
25 minutes 18 ascanca Wery thance Northedy dong sald curve an arc dimxnes of 14351 fos
o a point witch Badrk North 27 degeaet 30 minutes 00 seccndy East fram said racius poine:
mence Narth 42 degreen 30 minutss G0 seconcs West & distncy of 121,82 et o & curve
having a raciua of 350.00 feec the redius poirt of which hears North 47 cegrees 30 micutes
GO sacunes East tance Nerthardy along saic curve an wc dismance of 82,3 et 2 poim
which besra South 62 dagrses 32 minutes 33 saconds West form sxid recaus peing Mencs
Nerdt 62 degrees 32 minums 33 seconcy Sast 2 distencs of 50.00 feaz (v a curve having 8
reciive of 200.00 feet. te racius paint of whick bears North 82 degrees 32 mingtess 33
sacarice Facr troncy Southeastarty dong exd curve an ar disaanes of 2,30 faet w a pdmt
witiclt Baars South 55 dagroes 32 minuma 48 seconds Weat ram salc radlus pant thencs
Narth 25 degrees 52 minues 48 seconds Exxt a dizanca of 182.77 fagt: Hienos Scutn 29
decrwes 15 minures 05 seconds 2ext & distancs of §1.34 fest; thencs Sout 43 cagroes 0S
minutes GO sacande Edst a dimtance of 253 96 fewy thanea Norts S2 degress 55 (imatas 00
secancs East x dsmncs of §2.56 'sex thencs South 34 degreas 23 mirtutes 2% gaconds St
A distance of 122.08 feag thance Nor® 33 degrass 06 minutes 23 ssconcy Best & dlsance
of $1.5 faac Tence Sout 78 degrans 44 minutes 53 socsnds Exyt & divancs ¢f 132,34 feet
1 2 eurve heving & radius of 1225.00 feet. the maive point of which haars Saut 76 desrves
42 minutes 47 gecancy Sast iencs Sautherty aiang snid corve an arg dxtarcs of 2i .54 fewt
13 3 peint witich bewrs North 77 cagrass 42 mir mas 26 secands Wast forn sale riciug peine
thares Scuth 77 degrres 45 minutes 26 sacsnds Fax g cirancs of 33.00 feer to & curve
having & racius of 117500 taet e racivs paint of which hexrs Squth 77 degrees 45 rminutes
a8 saconcs Fast trence Northady along sald curve an arC Ssancs of 87,47 feel o 336 point
af eempeund quruaiirs of 2 curve having 8 radive of 35,00 fost, tha radius point of which
Bers Sauth 73 dagrees 2§ minutss 31 saconds S3st tance Esvtarly aicng soid cure an are
clxtanics of 30,38 feer i a zeint which beary Nerth 19 degraes 80 minutes 00 sacands Egee
from saic radius geine Menca Scuth 71 degrees G0 minutes 00 socsndx Bast & dstancs of
73,91 fear; therce Nert 16 degrass CO minutes 00 sectnds Saxs 3 distance ¢f 215,95 foets
macas Soun 84 cagraed 3G minutes CO sacanco S=at a distance cf 20,43 fpee therrcs Noth
0% dagrass JC minutas OO seccncs Evwe 2 dismincs of 186,00 fast: thence Nerth 15 degrass
€1 mnutex %3 sacones Bast a distance of 100,95 fest ercs Nonh 22 degradg 31 rimutds
29 saczricts Sakt 4 cimancs =f 107,29 feet Tance Nerh 35 degraes 31 minutas 29 sacsndy
Sam a cixtamce o 107,25 fest nance Norh 45 dogre=a 10 misutes 39 gacones Sast &
giszancs of 223,34 feet Mancs North 07 degraes 03 minutes 32 secands Wast 3 distance of
40,00 e e-North [Ine of said Northwest Gusrten; hancs SouttT #8 degrees 95 minums 24
sacundy Waest ziong said North e 2 distancs of 133207 feet s the Beginning Paim,
comaining 24.827 acres. mars or lass,

GU422273
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A port of the Northeost Querter, und g pert of the Northwest Quarter of Section 14,
Townghlp 1B North, Ronge 3 Eust, of the Second Principe Maridian, HamItan County,
Inciana, being mo-e particulerly described o3 fallows:

Commancing et on ciuminura monument gt the Northwest comaer of said Narthwast
Qucrier of Section 14; therze South OQ degrees 10 minutes 17 seconds East (aasu—ed
bearing) dlong the West lne thersof g distonce of 1309.50 fast to the Baginniag Feint:
thence North 89 deqrass 49 minutes 43 seconds East ¢ distonce of 45.00 feal: thance
North 44 degrees 43 minutes 43 seconds Eant a distoncs of 51.92 feat to.a cuna hoving
¢ radius of 303.00 feet, tha rodlua point of whicn becrs North 08 degress 18 minutes 54
secondas Wast: thancs Northeostarly alomg sold curve on orc distonca of 167.56 fest to

a peint which bears Scuth 32 degress Q0 minubes 00 szeconds East frem sgid radius

point; thences North 52 dagraes 00 minutes Q0 secoands Eqat g diatonce of 181.37 feel

to @ curve having ¢ rodius of 5$90.00 fast, the radius point of which becrs South 38
dugrees 00 minutes 00 seconds Eest: thencs Northeasledy.clong : it curve an arc
distgnce of 76.83 feet lo o tangemt durve having a radiua of 25.00 feet, the radius point
of which bears South 30 degress 33 minutes 22 seconds Eosc thence Egsterly clong

scid curve ¢n g¢re distence of 46.57 {eet to @ peint which bears North 76 deqrees 10
minutas 41 secends East from seid raclus peint;  thence North 23 degress 47 minutes

00 secands Ecst a diglonce of 70.88 feet; thence Norih 71 dagress 24 rninutes 17
seconds East g digicne= ef i50.00 featl; therce Norin 54 degrmss 13 minutes 0! seconds
Ecst a disternce of 137.8C fast: thence South 34 degrz=z 33 minutes 25 seconds Eqst

c distarce of 46.84 fe=t; thancs Sowth Q7 degress 37 minutes 00 seconds West o
distonce of 331.33 fesl; thance South 10 deagrees 49 mirnulea 44 seconds Ecs!

digtenea of 11,32 fed'; thenca South 55 degrees 20 rminutes 38 seconds West o

distonca of 15471 feal; thenze South 235 degreex 24 minu'ss 32 seconds West o

distgnce aof 197.09 feat to o curve having @ redius of 225.00 fest, the radius point of
which bears North 25 degress 2<¢ minutas 32 geszends Ecsi thence Naorthwasterly along
geid gurve en orz distanes of 55.25 fest to g tangent curve having o radius of 25.00 lest,
ine radius point of which baars Scuth 39 cagrses 28 rminutes 44 secands West, thancas
Weasterty along 3sid curve on cre distornes of 19,87 feat to o point which bears North 08
cagrees 06 minutes 37 secords West from gaid rcdivs poinl, thence Scuth 00 dagresa

58 mirutes 57 seconds Ecst a disteace af 213.25 lesl lo the North line of Vilgge Farmns
Sauth, a subdivigion in Hamillen County, Indiang, the piat of which is recarded as
instrument Number 9017010 in tha Offica of tha Recorder of Hamiltan County, Iadiane;
thance South B9 degrazs 00 mirules 33 secands West clong zaid north line thereot o
digtance of 541,96 fest to the Wesi Fna of said Narthwest Juartar; thence Narth 00
dagrass 10 mirgles 17 feczonds ‘Wez! clong gaid West fing of the Northwest Quarter 2
digtcnce of 57618 fes! ia ihe Beginning Poinl, cantoining 12,531 ceres, more or leas

This baument MAY 13 1994

Sharan X, Chery, Haconer,

Q422273
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SUPPLEMENTAL DECLARATION OF
COYENANTS AND WESTRICTIONS o
SPRINGMILL Y1LLAGES . @ E T
= 5 & O
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—y el M e ()
THE CROSSINGS gox= @ Hm
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This Supplemental Declaradon, dated as of the 20th day of >H&Mﬁ_ =

BRENWICK LAND COMPANY, L.P,, an Indiana limited partnership,

WITNESSES THAT

WHEREAS, the following factz ars true: %Mggg,@mﬂamu 1 w 199

A.  Dedarant is the owner of, or has the right to acquive, the fee timpie title to
the real estate located in Hamilton County, Indiana, more particalarly duscribed in Ezhiblt
A attached hereto and incorporated herein by this reference.

B.  This Deciaration is a Supplemental Declaration as that term is defined in the
Declaration of Covenants and Restrictions.

C.  Daclarant intends to snbdivide the Parcel into Lots upon each of which a
Residence may be constructed.

NOW, THEREFORE, Declarant hereby makes this Supplemental Deaclaratrn ns
follows:

) Definitions. Words, phrases and terms that arc defined in the Declaration of
Covenants and Restrictions have the same meaning in this Supplemental Declaration except
as herein otherwise provided. The following words, phrases and terms, as used in this
Supnlemental Declaration, unless the context clearly requires otherwise, mean the following:

"The Crossings” means the name by which the Parce] shall be known.

“Declaration of Covenants and Restrctions™ means the Declaration of
Covenants and Restrictions of Springmill Villages dated as of April 29, 1994
and recorded in the Office of the Recorder of Hamilton County. Indiana as
Instrement Number 94 74 _, as amended from time to time.

T ot" means a numerically designated subdivided parcel of land
depicted on n Plat.
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"Ower” means any Person, including Declarant, who at any ume owns
the fee simple title 10 a Lot.

"Parce]” means that part of the real estate desaribed in Exhibit A wh! .,
is at any time subject to the covenants, restrictions, ecasements, chatr ;s and
liens impos-d by the Declaration of Covenants and Restrictions.

"Plar" means the secondary plat of a Section within the Parcel.

*Section” means that part of the Parcel which is depicted on & Plat

"Tract” means the real estate, including all or any part of the Parcel,

that is subject to the covenants, restrictions, easements, charges and liens
imposed by the Declaration of Covenants and Restrictions.

L4

2 Declaration. Declarant hereby declares that, in addition to the covenants,

casements, charges and lisris imposed by the Dedlaration of Coverants and

Restrictions, the Parcel shall be held, wansferred, sold, conveyed and occupied subject 1o
die covenants, restrictions, casements, charges and liens hereinafter set forth.

3. Lland Use. Lots may be used only for residential purposes as provided in the
Declaration of Covenants and Restrictions, No portion of any Lot may be sold or
subdivided such that there will be thereby a greater mumber of houses in a Section than the
number of original Lots shown on a Plat of such Section.

4.  Construction of Residences.
(@ Lot _Development Plans. Frior w commencement of any

constructi. n on a Lot, a Lot Development Plan sha™ be submitted to the
Architecrural Review Board in accordance with the requirements of
Paragraph 13 of the Declaration of Covonants and Rastrictions.  The
Architectural Review Board may require a3 part of a Lot Development Flan
a report of a subsurface soils investigation of the Lot made by a qualified soils
enginecr, which report shall include recommendations for the foundations of
the proposed Residence, Each Owner shall comply with the terms and provi-
sions of Paragraph 13 of the Declaration of Covenanis and Restrictions and
the requirements of the Architectural Review Board estaplished pursuant to
the authoritv pranted by the Declaration of Covenants and Restrictions.

(b)  Size of Residence. Except as ctherwise provided herein, no
Residence may be constructed on any Lot unless such Residence, exclusive of
open porches, attachad garages and basements, shall have a ground floor area
of 1,400 square feet if a one-story structure, or 900 square feet if u higher
structure, but in the case of a building higher than one story, there must also

~
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be at least 500 square feet in addition to the ground fioor area and the total
floor area shall not be less than 1,600 square feet.

() Temporary Strugrires. No mrailer, shack, tent, boat, basement,
garage or othe: outbuilding may be used at any time as a dwelling, temporary
Of permansn:, nor may any structure of a temporary charactsr be used as a

dwelling,

(¢) Bullding Location and Finished Floor Elcvation. No building
may be erected between the building line shown on a Plat and the front Lot
line, and no structure or part thereof may be built or erccted nearer than ten
(10) feet to any side Lot line or ncarer than thirty (30} f-2t to any rear Lot
line, A minimum finished floor elevation, shown on the development plan for
each Section, has been established for each Iot and no finished tloor
elevation with the exception of flood protected basements shall be constructed
lower than said minimum without the written consent of the Architectural
Review Board. Demonstration of adequate storm water drainage in
conformity with both on-Lot and overall project drainage plans shall be a
orime requisits for altsrnative finished floor slevatiuns. Bafore constructlon
commences, tha finiz_ad floor slevation thall be physically chacked on the Lot
and certified by a licensed professional engineer or g licensed land surveyor.

(¢) Driveways. All driveways shall be paved and maintained dust
free.

()  XardLights. If street lights are not installed in the Parcel, then
each Owner or his builder shall install and maintain a light in operable
conditior. on his Lot at a location, having a height and of a type, style and
manufacture approved by the Architecrural Review Board prior to the
installation thereof. Each such light fixture shall also have a buth of a
muximum wattage approved by Architectural Review Board to insure uniform
ilumination on each Lot and shall be equipped with e photo electric cell or
similar device to insnre putomatic illumination from dusk to dawn each day

(®) Storags Tapks. Auy gas or cil storage tanks used in connection
with a Lot shall be elther buried or located in a Residence such that they are

completely concealed frem public view.,

(h) Construction and Landscaping.  All construction upon,
landscaping of and other improvement to a Lot shall be completed strictly in
accordance with the Lot Davalopment Plan approved by the Architectural
Review Board. All landscaping specified on the landscaping plan approved
by tha Architectural Review Board shall be instailed on the Lot strictly in
accordance with such approved plan within thirty (30) days following

3-
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substantial completion of the Residence unless the Board agrees to & later
landscaping completion date. Unlese a delay is caused by strikes, war, court
injunction or acts of God, the Owner of any Lot which on the date of
purchase from: Declarant is not improved with a Residencs shall commence
conatruction of a Residence upon the Lot within three (3) years from the date
the Owner acquirad titls thereto and shall complete construction of such
Residencs within one (1) year after the date of commencoment of the
building process, but in no event later than four (4) yeers after the date the
Owner anyuired title to the Lot unless such Lot is adjacent to a Lot upon
which the Owmer has constructed a Residence in which such Owner
permanently resides. X the Owner fails 10 commence or complete
construction of a Residence within the time periods specified hereln, or if the
Owner stould, without Declarant’s written approval, sell, contract to sell,
convey, or ctherwize dispose of, or attempt to sell, convey or otherwise
dispose of, the Lot before completion of construction of a Residence on the
Lot, then, in any of such events, Declarant may:

(i)  rec-enter the lot and divest the Owner of title
thereto by tendering to the Owner or to the Clerk of the Circuit
Court of Hamilton County the lesser of (i) the same net dollar
amount sy was received by Declarant from such Owner as
consideration for the conveyance by Declarant of the Lot,
together with such acrual costs, if any, as the Owner may prove
to nave been incurred in connection with the commencement
of construction of a Residence on the Lot and (1) the then fair
ma-ket value of the Lot, as determined by averaging two (2)
appraigals made by qualified appraisers appointed by the Judge
of the Hamilton County Circult or Superior Court;

(i%) obtain injunctive relief to force the Owner to proceed
with construction of any Residence, a Lot Development Plan
for which has been approved by the Architecrural Review
Board upon application by such Owner; or

(iii) pursue other remedies at law or in equity as may be
available to Declarant.

The failure of the Owner of a Lot 10 apply for approval of, or receive
approval from, the Architectural Review Board of a Lot Development Plan
shall not relieve such Owmer from his obligation to commence and complete
construction of a Residence upon the Lot within thie time periods specified
berein.  For the purposes of this subparagraph (h), construction of a
Regidence will be deemed "commenced” when grading of the building site
beging and shall be deemed "completed” when the exterior of the Residence

e
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(inciuding but not limited to the foundation, watls, roof, windows, entr’ doors,
gutters, downspouts, exterior trim, paved drivewsy and Jandscaping) has been
completed in conformity with the Lot Development Plan.

() Mailboxes. Al mailboxes installed upon Lots shall be uniform
and ghall be of & type, color and mamufacture approved by the Architectural
Review Boazd. Such ma.iboxes shall be installed upon posts approved as to
type, size and location by the Architectural Review Board.

()  Septic Systems. No septic tank, absarption fleld or any other
on-site sewage dizposal system (other than & lateral main cnnected 10 2
sanltary ssewerage collection system operated by the Hamilton Westem

Utdllities, Inc. or a successor public agency or public utility) shall be installed
or maintained on any Lot

(x) Water Systcms. No private or semi-private water supply system
may be located upon any Lot which is not in compliance with reguiutions or
procedures adopted or established by the Indiana State Board of Health, or
other civil authority having jurisdiction. To the extent that domestic water
service is available from a water line located within 200 feet of the lot line
maintained by a public or private utility company, each Owner ghall connect
1o such water line to provide water for domestic use on the Lot and shall pay
all connection, availability or other charges lawfully established with respect
to connections thereto. Notwithstanding the foregoing, arn Owner may
establish, maintain and vse an irrigation water well on his Lot as ong as the
well does not adversely affect the normal pool level of any Pond.

()  Drainage. In the event storm water drainage from any Lot or
Lots flows across another Lot, provision shail be made by the Owner of such
Lot to permit such drainage to continue, without restriction or reduction,
across the downstream Lot and into the natural drainage channel or course,
although no specific drainage easement for such flow of water is provided on
the Plat. To the extent not maintined by the Drainage Board, "Drainage
Facements” reservad as drainage swales shall be maintained by the Owner of
the Lot upon which such easements are located such that water from any
adjacent Lot shall have adequate drainage along such swale. Lots within the
Pazcel may be included in a legal drain established by the Drainage Board.
In such event, each Lot In the Parcel will be subject to assessment by the
Drainage Board for the costs of maintenance of the portion of the Drainage
System and/or the Lakes included in such legal drain, which assessment will
be a lien against the Lot. The elevation of a Lot shail not be changed so as
to affect materially the surface elevation or grade of surrounding Lots.
Perimeter foundation drains, sump pump drains and downspouts shall nnt be
outletted into streets or street rights-of-way. These drains shall be connected

-5
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whensver feasible ..Eb & subsurface drainage tile, Each Owner shall maintain
the subsurface dmins and tiles Jocated on his Lot and shall be liable for the
cost of all repairs thereto or replacements thereof,

5.  Maintenance of Low.

{(a) E».Nﬁﬁbﬂ. No comper, motor home, truck, trailer, boat
or disabled vehicle may be parked or stored overnight or longer on any Lot
in gpen public view.

i (b)  Signs. Except for such signs as Declarant may in its absolute
discretion display in connection with the development of Springmill Villages
or the Purcel and the sale of Lots therein vnd such signs as may be located
on the Community Area, no sign of any kind shall be displayed to the public
view on any Lot except that one sign of not more than fcur {(4) square feet
may be displayed at any time for the purpose of advertising the property for
sale or for rent, or may be displayad by a builder to advertise the property
during construction and sale.

(c) Fenglag. No fence, wall, hedge or shrub planting higher than
eighteen (18) inches shall be permirted between the front property line and
the front building set-back line except where such planting is located on 2
Landscape Ea<~ment or is part of Residence landscaping and the prime root
thereof is wiv. . four (4) feet of the Residence. Trees shall not be deemed
"shrybs" unless planted in such & manner as to constitute 2 "hedge”. No chain
link fence shall be erected upon a Lot. No fence shall be erected or
maintained on or within any La-dscape Easement except such as may be
installed by Declarant and subsequently replaced by the Corporation in such
manner as to preserve the uniformity of such fence. In no event may any
fence ba erected or maintsined on any Lot without the prior approval of the
Architectural Review Board, which may establish design standards for fences
and further restrictions with rcspect to fencing, including limitations on (or
prohibition of) the installation of fences in the rear yard of a Lot and along
the bank of any Pond. All fences shall be kept in good repair. No fence,
wall, hedge or sk rab planting which obstructs sight lines at elevations berween
two (2) and s .6) feet above the street shall be placed or permitted to
remain on zuy comner lot within the triangular area formed by the street
property lines and a line connecting points 25 feet from the intersection of
said street Jines, of in the case of a street line with the edge of a driveway
pavement or alley line. No trce shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines.

6~
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(d) Megewation An Owner shail not permit the growth of weeds
and volunteer trees and bushes on his Lot, and shall keep his Lot reasonably
clear HBE such wsightly growth at all times. If an Owner fails to comply
with this Restriction, the Board of Directors shall cause the weeds to be cut
and the Lot clsared of such growth at the expense of the Owner thereaf and

the uon%_ﬂoang shail have a lien against the cleared Lot for the expense
ihereof.

(e) Nuisances. No noxious or offensive actlvity shall be carried on
upon any Lot nor shall anything be done thereon which may be, or may
become, an annoyance or nuisance to the neighborhood. Barking dogs shall
constitute a nuisance.

(D Garbage and Refuse Disposal. No Lot shall be used or
maintained as a dumping ground for trash. Rubbish, garbage or other waste
thall be kept in sanitary containers out of public view. All equipment for
storage or disposal of such materials shall be kept clean and sanitary.

79} Livestock and Pouitry. No animals, livestock or poultry of any
kind shall be raised, bred or kept on any Lot, except that dogs, cats or other
household pets may be kept provided that they are not kept, bred or
maintained for any commercial purpose. The owners of such permitted pets
shall confine them toc their respective Lotz such that they will not be a
nuisance. Owners of dogs shall so control or confine them so 2s to avoid
barking which will znaoy or disturb adjoining Owners.

(h) Qutside Baming. No trash, leaves, or other materials shall be
burned upon a Lot if smoke therefrom would blow upon any other Lot and,
then, otly in acceptable incinerators and in compliance with all applicable
legal requirements.

()  Antennes and Receivers. No satellite receiver, down-link or
antenna which is visible from & public way or from any other Lot shall be
permitted on any Lot without the prior written consent of the Architectural
Review Board. Unless consent thereto is granted by a majority of the
Owners, the Architectural Review Board shsll not give its consent to the
installation of any exterior television autenna if television reception is
available from underground cable connections serving the Lot, nor shall it
give its consent to the installation of any othcr cxterior antenna unless ali
Owners of Lots within 200 feet of the Lot upon which the proposed enienna
would be erected consent in writing to the installation thereof.

.. -7-
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() [Extedor Lights No exterior lights shall be erected or
maintained between the building line and rear lot line so as to shine or reflect
directly upon-another Lot.

() Electric Bug Killers. Flectric bug killeve, "zappers” and other
similar devices shall not be installed at a lccation or locations which will
result in the operation thereof becoming a nuisance or annoyance to other
Owners and shall only be operated when outside acrivities require the use
thereof and not continuously.

()  AirConditionars. No air conditioning unit shall be installed so
as to protrude from any structure located on a Lot (including but not lmited
to the window of any Residence or garage) if the same would be visible from
u public way, a Community Area or any other Lot.

6. Gisneral Cornmunity Rules. Bach Lot shall be subject te the guidelines, ruies,
regulations and procedures adopted by the Architeciural Review Board pursuant to
Paragraph 15(a)(iii) of the Declaration of Covenants and Restrictions, and each Owmer of
2 Lot shall at all times comply therewith.

1. Assassments. The Board of Directors may make Assessments 10 cover any
costs incurred in enforcing these covenants or in undertaking any maintenance or other
activity that is the responsibility of the Owner of a Lot hereunder but which such Owner has
not undertaken as required hereunder. Any such Assecsment shall be assessed only against
those Owners whose failure to comply with the requirements of these covenants necessitated
the action to enforce these covenants or the undertaking of the maintenance or other
activity.

8. Enforcer~ent. The right to enforce each of the foregoing Restrictions by
injunction, together with the right to cause the removal by due process of law of structures
erected or maintained in violation thereof, is reserved to Declarant, the Corparation, the
Architectural Review Board, the Owners of the Lots in the Parcel, their heirs and assigns,
and to the Zoning Authority, thelr successors and assigns, who are entitled to such relief
without being required to show any damage of any kind to Declarant. ihe Corporation, the
Architectural Review Board, any Owner or Owners, or such Zoning Authority by or through
any such violation or attempted violation. Under no circumstances shall Declarant, the
Corporation or the Architectural Review Board be liable for damages of any kind to any
Person for failure to abide by, enforce or carry out any provision or provisions of this
Supplemental Declaration. There shall be no rights of reversion or forfeiture of title
resulting from any violations.

9, Severability. Invalidation of any of these covenants and restrictions or any
part thereof by judgment or court order shall not affect or render the remainder of said
covenants and restrictions invalid or inoperative.

8-
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10. ity . Decdlerant shall have no dutier, obligations or
linbilities hereunder evcopt such as are expressly assumed by Declarant, and no duty of, or
warranty by, Declarant shall be implied by or inferred from any term or provision of this
Supplemental Declaration.

11.  General Provisigns, This Supplemental Declaration may be amended at any
time in the manner provided in Paregraph 23 of the Declaration of Covenants and
Restrictions except that no amendment adopted pursuant to Paragrapk 22(a) of the
- _. Declaration of Covannnts and Restrictions shall be effactive a5 against & Mortgagee who

: subsequently acquires fitle to & Lot unless approved by at least two-thirds (2/3) of the
Mortgagees who hold first mortgages on the Lots in the Parcel (based on ope vote for each

; first mortgage owned) or at least two-thirds {2/3) of the Owners of the Lots in the Parcel

“,_ ﬁﬁaﬁmﬁmbnaﬂwmc.

Except as the same may be amended from time to time, the foregoing restrictions will
be in full force and effect until Janvery 1, 2024, at which time they will be automatically
extended for successive periods of ten (10} years, unless by a vote of the majority of the then
Owners of Lots in the Parcel it is agreed that these Restrictions shall terminate in whoie or
in part.

IN WITNESS WHEREOF, this Supplemental Declaration has been executed as of
the date first above written,

BRENWICK LAND COMPANY, L.P.

Gedrge P. m..r%r General Manager

G329
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STATE OF INDIANA )

) S8
COUNTY OF MARION )

Before ms, a Nowsy Public in and for said County and State, personally wﬂﬂﬁaﬁn ..

George P. Sweet, the General Manager of Erenwick Land Comgpany, L.P, nis
limited partnership, who acknowledged execution of the foregoing Supplemental nw."n_

oA
WITNESS my hand and Notarial Seal this 2_ day of .vmh* 1994, -

of Covenants and Restrictions ior and on behalf of said limited partnership. . / 7 .0 %
roJ foremi

m%_ \ N

o >

O

2 g AV
i bk "~ *C-

Notary Public xan.Em in Ahtrf OQE

My Zommission Expires:

VQ\Q\..\ \QN\ N\Nt..bh
NZ&% R /964 {printed signature

This instrument prenared by Tom Charles Huston, Attorney at Law, 1313 Merchants Bank
Building, 11 Southk Meridian Street, Indianspolis, Indiana 46204,
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LAND DESCRIPTION
(THE CROSSINGS)

A part of the Northeast Quarter, and a j

\ peut of the NorthWest Quarter of Section 14, Townshi
18 Morth, Range 3 East, of the Second Pri.‘ciplo Meridian, Hamilton G . 0
more particularty described as followe: . n Gounty, Indlena, being

Beginning at an aluminum monument at the NorthWast comer of sald No

Saction 14; thence South 00 degrees 10 minutes 18 seconds East ﬁgcaﬁﬁwkmmmwnm
the West ling therect a distance of 1309.09 fest; thence North 89 degrees 49 minutes 43
seconds East a distance of 45.00 feet; thence North 44 denress 49 minutes 43 soconds East
a distance of 51.82 faat to the point of curvature of a non-tangent curve having a radius of
303.00 feet, the radlue point of which bears North 08 degrees 18 minutag 54 seconds West:
thence Northeasterly along said curve en arc distance of 167,56 fset 10 a point which bears
South 38 degrees 00 minutes 00 seconds East from said radius point; thence North 52
degreas 00 minutes 00 seconde East a distance of 181.37 fest to the point of curvature of a
curve having a radius of 590.00 feet, the radius point of which bears South 38 degreas 00
minutes G0 seconds East; thance Northeasterly along sald curve an arc distancs of 76.65 feet
to the point of cumpound curvature of a curve having a radius of 25.00 fast, the radius paint
of which bears South 30 degroes 33 minutes 22 seconds East; thence Easterly along said
curve an arc distance of 46.57 feet 1o a point which bears North 78 degrees 10 minutas 41
ssconds East from said radius point; thenca North 28 degress 47 minutes 00 seconds East
a distance of 70.66 feet; thencs North 71 degreas 24 minutes 17 seconds East a distance of
150.00 fest; thence North 54 degrees 15 minutes 01 seconds East a distanca of 157,80 feet:
thenca South 54 degress 33 minutes 25 seconds East a distance of 46.84 feat; thence Souh
07 degrees 30 minutes 00 seconds West a distance of 331.88 faet; thence South 10 degress
51 minutes 31 asconds East a distance of 210.99 feat; thance North 80 dagress G1 minutes
03 zeconds Fast a distance of 235.11 feat; thenes North 29 degrees 01 minutes 18 seconds
East a distance of 182.33 fest; thence South 42 dsgrass 21 minutes 31 seconds East a
digtance of 187.24 feot; thancs North 89 degress 01 minutes 03 seconds East a disvancs of
225.15 faat; thence North 18 degreas 28 minutes 31 gseconds East a distance of 64.78 faat;
thance South 36 degrees 47 minutes 14 seconds East a distance of 75.31 feet; thence North
89 degrees 01 minutes 03 saconds East a distance of 223.79 feet; thence North 56 degrees
25 minutes 38 secondz East a distance of 68.09 feet; thence South 71 dagrees 53 minutes
25 geconds East a distance of 112,13 feat; thence North 89 degrees 01 minutes 03 seconds
East a distance of 178.34 feet; thence North 44 degraes 30 minutes 23 seconds East a
distance of 186.88 feat: thance North 07 degrass 42 minutes 33 geconds East a distance of
254.28 feet; thence North 16 degraes 54 minutes 40 seconds East a distance of 138.17 feet,
thenca North 16 degrees 54 minutes 40 seconds East a distance of 71.22 feet; thence North
44 degrees 57 minutes 37 seconcs East a distance of 284.20 feet; thence North 75 degrees
00 minutes 00 seconds East a distarice ¢f 281.36 feat; thenca North 77 degrees 30 minutes
00 ssconds East a distance of 189.82 feet; thence North 82 degrees 40 minutas 06 seconds
Fast a distance of 125.96 feet; thence Nonh 44 dagreas 00 minutes 00 seconds East a
distance of 183.20 feet: thence North 05 degrees 35 minutes 13 seconds East a distance of
155,43 fast; thance North 08 degrees 16 minutes 53 seconds East a distance of 211.81 feet;
thence North 00 degrees 41 minutes 36 seconds West a distance of 40.00 feet to the North
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fne of he Northaast Quarter of sald Saction 14; thence South 89 degross 18 minutes 24
seconds West along said North lins a distance of 696.58 feet to the Northsast comer of the
NorthWest Quarter of said Section 14; thence South 88 dsgrees 68 minutas 28 saconds Weat
along the North iine of said NorthWest Quartsr a distance of 2660.88 fest to the Beginning
Point, contalning B2.627 acres, move or 1633,

Also part of the Northeast Quarter of Section 14, Townshio 18 North, Range 3 East, of the
Second Principle Meridian, Hamilton County. Indlana, being mora parficuiarly described as
follows:

Commsncing at a PK nall the Northeast comer of sald Northoast Quarter of Section 14; thence
South B9 degrses 18 minutes 24 seconds West {assumed hearing) along the North lins
thersof a distance of 813.686 fset to the Point of Beginning; thence continuing South 89
degress 18 minutes 24 - 2cunds West aleng sald North fine a distance of 759,79 feat; thence
South 00 degrees 41 minutes 36 seconds East a distance of 40.00 feet; thence South 65
degrees 35 minutes 28 seconds West a distance of 220.51 feat; thence South 44 degrees 0o
minutes 00 secands West a distance of 226,22 fest; thence South 80 degrees 00 minutes 00
smconds Wost a distance of 74.67 fset; thence South 10 degrees 00 minutes 00 secands East
a distance of 300.37 feat; thencs South 36 degrses 15 minutes 13 seconds East a distance
of 197.00 feet: thenca South 55 degrees 50 minutss 50 seconds East a distance of 225.72
faet; thence North 80 degrees 00 minutes 00 seconds East a distance of 953.84 feet; thence
North 44 degrees 31 minutes 25 seconds East a distance of 257.80 feat;, thence North 20
degress 59 minutes 00 saconds East a distor e of 218.96 feet; thence North 08 degroes 31
minutas 00 seconds West a distancs of 218.96 feet; thence North 38 degrees C1 minutes 00
goconds West a distance of 218.96 feet; thence North 86 degress 10 minutes 09 seconds
Wast a distance of 220 38 feat thence North 00 degrees 41 minutes 36 seconds West a
distance of 40.00 feet 1o the Beginning Point, contalning 27.206 acres, more or less.

Containing a total of 109.633 acres, mare or less.
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THIS FIRST AMENDMENT to that cesiuin Dedaration of Cevepants and
Destrietions of Springmill Villages dated as of April 29, 1994 {the "Deaclaration”}, 15 executed
25 of the 20th day of April, 1993, by Brenwick Land Company, L.P,, {"Declarant’), who by
the execution hereof, hereby declares that:

L Recitais. The following facts are frue:

(@) The Declaration was recorded in the Office of the Recorder of
Hamilton County, Indiana, on May 13, 1994, as Instrument No. $422273.

{b}  Deciarant has the right unilaterally to amend and revise the
Declaration pursuant to the provisions of Paragraph 22(b) of e Declaration.

(¢}  Declarant desires to correct certain typngraphical errors i the
Declaration.

2. Amendments.

{a)  Paragraph 11 of the Declaration is amended by deleting’13(a)"
in the Afth line of subpatagraph (f) thereof and substituting therefor "14(a)".

) Paragraph 12 of the Declaration is amended by deleting *12(c)"
in the fourth line of subparagraph (3) thereof and substituting therefor *13(c)".

3 Effective Date. The foregoing amendments shall be efective as of the date
this First Amendment is recorded in the Office of the Recorder of Hamilton County,
Indiana.

IN WITNESS WHEREOF, this First Amendment has been executed as of the date
first above written.

BRENWICK LAND COMPANY, L.P.

pa \
RN

¥ Tom Charles Fluston, Ktsistant Qnggﬁl

—— e ¥ . . B
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STATE OF INDIANA  }
) 8
COUNTY OF MARION )

Before me, a Notary Pubiic in and for ssid County and State, personally appeared
Tom Charles Huston, the Assistant General Munuger of Brenwick Luad Comgany, LD, an
Indiana limited partnership, who acknowledged the execution of the foregoing "First
Amendment to Declarstion of Covenanis and Restrictions” for and on behalf of said
parinership.

WITNESS my hand and Notarial Seal this 20th nnw of Euam 1995,
faa r».w. q,fy.1[

Notary Public Residing in Qan

My Commission Expires:
Von Leigh Wilson

111y ..;mm
August 13, 1995 ip Emo w@um\

This instrument prepared by (and should be returned to) Tom Charles Huston, Attotney
at Law, 1315 Merchants Bank Building, 11 South Meridian St., Indienapolis, Indiana 46204.

2.

o . . . -

Description: Hamilton,IN Document ~ Year.DocID 1995.22893 Page: 2 of 2
Order: crossingspringmill Comment:

13



THIS FIRST AMENDMENT to that certsin Dedlaration of Covenants and
Rostrictions of Springmill Villages dated a3 of April 29, 1994 {the "Declaration®), s cxecuted
a8 of the 20th day of April, 1995, by Brenwick Land Compazy, LP,, (‘Decarant®), who by
the execution bereof, hereby declares that

L Recials The following Hcts are true:

{a) The Declaration was recorded In the Qffice of the Recorder of
Hamilion County, Indisna, on May 13, 1994, as Instrament No. 9422273

(b} Dedarant has the right unilaterally to amend and tevise the
Degigration pursuant fo the provisions of Paragraph 22(b) of the Dedlaration.

{¢)  Declarant desires to correct certain typographical errors in the
Deglaration.

2. Amengments.

{a)  Paragraph 11 of the Declaration is amended by deleting*13(a)"
in the fifth line of subparagraph: (i) thereof and substituting therefor "14(a}".

(b)  Paragraph 12 of the Declaration is amended by deleting "12(c)"
in the fonrth Line of mmwwﬁmﬁuwwﬁusngmuun substituting therefor "13{c)".

3. Effeciive Date. The foregoing amendments shall be effective as of the date
this First Amendment is recorded in the Office of the Recorder of Hamilton County,
Indiana,

IN WITNESS WHEREOF, this First Amendment has been executed a5 of the date
first above written,

BRENWICK LAND COMPANY, L.P.

\ b.
L L)

L om Charles Huston, Afsistant GenerakManager— -
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STATE OF INDIANA )
)
COUNTY OF MARICN )

55:

Before me, & Notary Public in and for said County and State, personally appeared
Hﬂwﬂﬁ&mﬂgﬁggggigggﬁvﬁsﬁﬁﬂ
Indiana Homted partnenship, who acknowledged the exscution of the foregoing "First
Esgigaggaﬁgaﬁm

WITNESS my hand and Notarial Sea! this 20th day of April, 1995.

__mw \ AL

Notary Public Residing in

My Commission Expires:
0 N

This fnstrument prepared by (smd shoald be returned to) Tom Charles Huston, Attorney
&t Law, 1313 Merchants Bank Building, 11 South Meridian St, Indianapolis, Indisna 46204,
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