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DECLARATION QF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CRYSTAL HEIGHTS

THIS DECLARATION made this &ﬂ day of _Oc.Tomes , 19298, by K &
J DEVELOPMENYT INC., an.Indiana corporation ("Developer®),

WITNESSETH:

WHERL"S, Developer is the owner of part of the lands contained
v in the area shown on Exhibit "A", attached hereto and made a part
" - . hereof, which lands haven been subdivided for development of Crystal
Fo Helghts, a single family housing development in Hancock County,
.. Indiapa (the "Development")}, and will be more particularly described
-of; the plats of the various sections thereof recorded in the Office
cf the Recorder of Hancock County, Indiana (the "Plats"); and

- WHEREAS, Developer is continuing to sell and convey the
‘residential lots situated within the platted areas of the Development
nd before doing so desires to subject and impose upon all real
2tate within the platted areas of the Development mutual and
eneficial restrictions, covenants, conditions and charges contained
herein and as set Forth in the Plats {the "Declaration” ox
"Restrictions™) under a general plan or scheme of improvement for the
benefit and complement of the lots and lands in the Development and

Future owners thegeorf:

NOW, THEREFORE, Daveloper hereby declares that all of the
platted lots and lands located within the Development are held and
shall be held, conveyed, hypothecated or encumbersd, leased, rented,
used, occupled and improved, subject to the Restrictions, all q&a
which are declared and agreed to be in furtherance of a plan fcgthe
improvement and sale of said Lotz and lands in the Developmant ,~and
are established and agreed upon for the purpose of enhancing and™
protecting the value, desirability and attractiveness of the ﬁg
Development as a whole and of each of said lpots situated therei All
- 0f the Restrictions shall run with the land and shall be binding upon
Developer and upon the parties having or acqguiring any right, title
or interest, legal or equitable, in and to the real property or any
part or parts thereof subject to the Restrictions, and shall inure to
the beneflt of Developer’'s successors in title to any real estate in

the Development.

v L e
: L. Definitions. The following are the definitions of thefStergél )
. a8 they are uzed in this Declaration: 3
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A. VAssessment" shall mean the share of the Common Expensas
imposed on each Lot or other special assessments, as determined and

levied pursuant to the provisions of paragraph 4 hereof.

B. "Asgociation” shall mean the Crystal Heights Homesowners’
Agsociation, Ine., an Indiana nonprofit corporation formed or to be
formed under the Indiana Nonprofit Corporation Act of 1981, as
amended,

‘ C. ™“Board” shall mean the Board of Directorz of the
-Aasociation.

P. "Committee" shall mean the Crystal Heights Architectural
-Contzrol Comuiliee as established in the Plats.

" E. "Common Area(s)" shall mean those areas and all improvemants
., located therson set aside for recreation areas, theme structures ox
‘landscaped areas or mounds at street entrances, lights, park areas,
street landscaping, the Lake, as defined herein, the shoreline areasg
t the Lake, and any other areas so designated on the Plats.

, F. "Common Expenses” shall mean the actual and estimated to the
Ssociation of its proportionate share of the costs for maintenance,
management.,, operation, repair, jmprovement and replacement of the
Common Areas, and any other cost or expense incurred by the

JAsgociation for the benafit of the Cowmmon Areas For the henefit of
‘the Associstion.

G. “Development Pexiod" shall mean the period of time duﬁgag

which Developer owns at least one (1) Lot as defined herein. —
' I
H. "Lake" shall mean and refer to the water detention ponﬁﬂor

lake which is shown on the recorded plat, together with the co a1
area portion ¢f the shoreline aradeﬁ shown on the Plat, which s@rves
- :0r shall serve as part of the storm and surface water drainage system
- .sexving the Development, as such are or in the future shall be more
Jparticularly described on the Plats.

L I. M"Lot" or “Lota" shall mean any paccel(s) of real estate,
‘whether residential or otherwise, described by one of the Platsmb
N CL -
L K. "Member” shall mean any person or entity holding member%%ip?%ﬁ
. -in the Association as provided in this Declaration. ma Bt
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L. "Ownar" shall mean a person who has or is acquiring any-g :g{

right, title or interest, legal or equitable, in and to a Lot, biiE  h
o B
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excluding those persons having such intereat merely as security for
the performance of an obligation.

Q. Organimation and Dutlas of hegociation,

A, Qrganization of Association. ‘he Asseciation shall ba
organized as a nonprofit corporation under the laws of the State of
Indiana, to be operated in accordance with the Articles of
Incorporation which have bewen filed or will be filed by Developer,
and the Cocle of By-Laws of the Association. The membership of the
Association shall consist of one class of voting members, with sach
Member having equal voting rights. In the event that any one Lot
x. shall be owned by more than one person, partnership, trust,

: . coxperation, or other enlLity, they shall be treated cellectively as
one Member for voting purposes, so that as to any matter beiny
‘considered by the Association, only one vote appertains o sach Lot.
Notwithstanding anything herein te the eontrary, during the
Development Period, all actions of the Association shall require the
prior written approval of the baveloper,

X B. General Duties of the Association. The Assacmiation is-
hereby authorized to act and shall act on behalf of, and in the name,
lace, and stead cf, the individual Owners in all matters pertaining
to the maintonance, repair, and ceplacement, of the Common Areas, the
determination of Common Expenses, and the collection of annual and
-spacial Assessments. The Association shall also have the right, but
not the obligation to act on behalf of any Owner or Cwners in Qﬁfking
enforcement of the terms, covenants, conditions and restrictiof®
;eontainad in the Plats. Neither the Assowuiation nor its officers or
‘authorized agents shall have any liability whatsoever to any Owmdr
for any action taken under color of autheority of this Declarati®id, or
. for any faillure to take any action called for by this Declaratibhn,
unless such act or failure to act is in the nature of a willful “or
xeckléss disregard of the rights of the Owners or in the nature of
willful, intentional, fraudulent, or reckless misconduct.

W' C. Amendment of Declaratien. The Association shall have the
' right to amend this Declaration at any time, and from time to time,
‘in acecordance with paragraph 8 of Lhis Declaration,

w0 e
€0 e iy

D. Insurance. The Association shall maintain in foree adedBated
pubilic liahility insurance protecting the Association against
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“liability for property damage and personal injury. The Assoziatien Lo
. may, but need not, maintain in feree adequate ollicers and direcﬁgms LI
Ansurance covering the officers and directors of the Association.: IEZ &2
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appropriate, the Association shall alse maintaln in force adequat
Iire and extended coverage insurance, insuring all Common Areas &
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againgt fire, windstorm, vandalism, «nd such other hazards as may bhe
insurable under standard "extended coverage" provisions, in an amount
equal to the full insurable value of such improvements and property.
The Association shall notify all mortgagess which have requested
notice of any lapse, cancellation, or material modification of any
insurance policy. All policies of insurance shall contain an
endorsement or clause whereby the insurer waives any right to be
subrogated to any claim against the Association, ita officers, Board
members, the Develoyer, any property manager, their respective
employees and agents, the Owners and occupants, and also waives any

- defenses based on co-insurance or on invalidity arising from acts of
. the insured, and shall cover claims of one or more parties against

. other insured parties.

The Association may maintain a fidelity bond indemnifying the

'_ASsaciation, Lhe Board and the Uwners for loss of funds resulting
+from fravdulent or dishonest acts of any director, officer, employee

or anyeng who either handles ar is responsible for Ffunde held or
‘adwministered by the Association, whether or not they regeive
‘compensation for their services, The fidelity bond should cover:the
waxiram amount of funds which will be in the custody of the
Association or its management agent at any time, but in no event.
hall such fidelity bond coverage be less than the sum of one (1)
‘sars’ assessment on all Lots in the Development, pluz the

Association’s reserve funds.

The Association shall cause all insurance policies and fidelity

- bonds to provide at least ten {10) days written notica te the o

" Association, and all mortgagees who have requested such notice,co

© substantially modified for any reason.

... any Common Arxeas condemned, damaged, wr destroyed, to the extentisuchs
. . restoration or repair is practicable, and the balance of such suiz B &

before the insurance policies or fidelity bends can be canceled;gr

oy
E. Condemnation, Destruction. In the event that any of tgg

" Comwnon Areas shall be condemned or taken by any competent public

anthority, or in the event the same shall be damaged oxr destroyed by

any causs whatscevexr, the Assoclation shall represent the interests

of the Owners in any proceedingsz, negotiations, insurance

adjustments, settlements, or agreruwents in connection with such
condemnation, damage, or destruction. Any sums recovered by the
Association ahall be applied, first, to the restoration and repady of oo

: (g =
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ighall either be held as a reserve for future maintenance of the ra  5¢..

. a majority vote of the members of the Association. Each Owner sigll Y
. be’ responsible for pursuing his own action for damages to his Loty 4

" Common Areas or turned over to the Owners in proportion to thair”%roﬁsr‘“
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rata Shares (as hereinafter defined), whichever may be determined@by i.»
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either by reason of direct damage thereto or b reason of an
impairment of value due to damage to the Common Areas. The
Association shall notify all Mortgagess of which it has notice of any
condemnation, damage, or destruction of any Common Areas.

F. Trausfer of Control of the Association. Developer shall
transfer control of the Association {zubject to its rights under
Section 2,A. hereof) as soon as is practical upoen the transfer of a
number of Lots equal to ninety percent (90%) of the Lots in the
. Pevelopment: provided, however, that bevelcper may transfer control
i“] of the Assouiatlon at an earlier date in its sole discretion.

G. Mortgagess’ Rights. Any mortgagees of any Owners shall have
the right, at their option, jointly or severally, to pay taxes or
. other charges which are in default or which may or have become a
charge against the Common Areas and to pay overdue premiums on hazard
insurance policles, or secure new hazard insurance coverage on the
lapse of a policy for the Common Areas, and mortgagees making such
payment shall be owed immediate reimbursement therefor from the:
\ggociation. In addition, neither the Owners nor the Association
%ﬁgll materially impair the right of any mortgagee holding, insuripg,

or.guaranteeing any mortgage on zll or any portion of the Real
state.

3. Rencdies,

A. 1In General. Any party to whose benefit these Restricigpns
inure, including Developer, any Owner, the Association, or anyoo
applicable governmental anthority, may prowceed at law or in eaqutty to
prevent the occuzrence or continuation of any violation of the
Restrietions, but Developer or the Association shall not be 1i a
for damages of any kind to any person for failing either to enferrce
or carry out ahy of these Restrictions.

B. Delay or Fajlure to Enforce, WNo delay or failure on the
part of any aggrieved party Lo invoke any available remedy with
respect to a violation of any one or more of these Restrictionsg shall

. be held to be a waiver by that party (or an astoppel of that party to
.. assert) any right available to him upon the occourrence, recurrence O, ™™

]

continuation of such violation or violations of these Restrictiéﬁs. o ke
[}
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S 4. Covenants for Maintenance Assessments. "
B A, Purpose of Assessments. The Assessments levied by the -2
Association shall be used exclusively for the purpose of presexrvihg
the values of the Liots within the Development and promoting the c»
health, safety, and welfare of the Owners, users, and occupants 8%
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the Development and, in particular, for the Asgociation's obligations
ralating to the improvement, repairing, operating, and maintenance of
the Common Areas, including, buk not limited to, the paymenk of taxes
and insurance thereon, enforcement of tha Restrictions, and for the
cost of labox, equipment, material, and management furnisheqd with
respect to the Common Areas: provided that the Association shall not
be responsible for the replacement, repalr or maintenance of any
Common Areas which are or hereafter may be dedicated to the public.
EBach OQwner (except the Developer) hereby covenants and agrees to pay
A to the Associaticn:

{a) A Pro~rata Share (as hereinafter defined) of the
annual Assessment fixed, ectabliszhed, and determined from U.Lms
te time, as hereinafter provided.

(b} A Pro-rata Share (as hersinafter defined) of any
special Assessments fixed, established, and determined from time
to time, as hereinaftor provided.

- B, Liability for Assessment. FEach Assessment, together with'
¥y interest thereon and any costs of colleckion thereof, including
teorneys’ fees, shall be a charge on each Lot other than Loks owned
¥ the Developer and shall constitute a lien from and after the due
ate thereof in faver of the Association upon each such Lot. Each
uch Assessment, together with any interest thereon and any costs of
jwollectlon thereof, including attorneys' fees, shall also be the

~wpersonal obligation of the Owher of each such Lot at the time when

:the Assessment is due. However, the sale or transfer of any Lot

-pursuant to mortgage foreclosure or any proceeding in lisu thereof

. shall extinguish the lien of such Assessments as to payments which
:become due prior to such sale or transfer. No sale or Eransfer ‘$hall
 relieve such Lot from liability for any Assessments thereafter —
.bacoming due or from Fhe lien thereof, nox shall any sale or trapsfer
"relieve any Owner of the personal liability hereby imposed. Thew
.personal obligation for delinquent Assessments shall not pass tdmny

. successor in tirle unless such ohligation is expressly assumed KPP
;wv-: guch successor.

R C. Pro-rata Shaxe. The Pro-rata Share of sach Owner for
w ‘purposes of this paragraph 4 shall be the percentage obtained by
©,dividing one by the total number of Lots shown on the Plats of the
“Development ("Pro-rata Share"), except as provided in paragraph 4F
. herein. =3
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L i D. Basig of Annual Asseggments. The Board shall establishﬂanéﬁ%
" .'c cannual budget prior to the beginning of each fiscal year, settiny ff -
forth estimates of all Common Expenses for the coming fiscal yegr, .°
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- together with a reasonable allowance for contingencias and reserves
of the Association. A copy of this budget shall be mailed on

delivered to each Owner prior to the beginning of each fisecal year of
the Associalion.

E. Basis of Special Assessments. Should the Board at any Lime
during the fiscal year determine that the Assessment levied with
respect to such year are insufficient to pay the Common Fxpenses for
such year, the Buard may, at any time, and from time to time levy
such special Assessments as it may deem necessary for meeting the
Common Expenses. In addition, the Board shall have the right to levy

-at any time, and from time to time, one or more special Assessments
. for the purpose of defraying, in whole, or in part, any unanticipated
. Cemmmon Expense not provided for by the annual Assessments.

F. Fiscal Year; Date of Commencement of Aspossments;: Due Dates,
*The fiscal year of the Assoeiation shall be established by the
Asgsociation and wmay be changed from time to time by action of the
Association. AL the 2lection of the Developer, the annual

ssegsments of each Lot in each section of the Development shall:
ommence on the first day of the secsnd month following the month in
hich Developer Ffirst conveys ownership of any Lot in such section to
n Owner. The first annual Assessment within each section of the
Dovelopment shall be made for the balance of the Association's figcal
year in which such Assessment is made and shall become due andg

C. payable commencing on anv date Fiwed by the Association. The Ghnual
‘Assessment for each year after the Eirst assessment year shallBe due
-and payable on the first day of each fiscal year of the Associfrion.
:Annual Assessments shall be due and payable in full as of the ghove

- date, except that the Association may from time to time by resgiution
‘authorize the payment of such Assessmenta in installments,

G. Duties of the Asscciation.

(i) The Board shall keep proper books and records of the
levy and collection of each annual and speaial Assesoment,
including a roster setting forth the ident ification of esach ang, ...
every Lot and each Assessment applicable thereto, which bﬁ%ks e R
and xecords shall be kept by the Association and shall bell &
available for the inspection and copying by each Owner (oraduliyr..
authorized representative of any Owner) at all reasonable “timedd .
during regular business hours of the Association. The Boayd B
shall cause written notice of all Assessments levied by tha AN
Association upon the Lots and upon the Owners to be mailedsor & Q
delivered to the Owners or their designated representativsl asf -
promptly as practicable and in any event not less than thirey ©
(30) days prior to the due date of such Assessment or any




installment thereof. In the event =zueh notice is mailed ox
delivered less than thirty (30) days prior to the due date of
the Assessment to which such notice pertains, payment of such
Assessment shall not be deemed past due for any purpose if paid
by the Owner within thirty (30) days after the date of actual
mailing or delivary of such notica,

(i1} The Asscciation shall promptly furnish to any Cwner
Wi any mortgagee of any Ownex upon regquest a certificate in
writing signed by an officer of the Association, setting forth
the extent to which Assessments have been lovied and paid with
respect to such requesting Owner's or mortgagea’'s Lot. As to
any perssn relying thereon, such certificate shall be conclusive
evidence of payment of any Assessment therein stated to have

been paid.

(iii) The Association shall notify any mortgagee from

which it has received a request for notice of any default in the

performance by any owner of any obligation under the By-laws or
this Peclaration which is not cured within sixty (6Q) days..

H. HNon-payment of Assessments; Remedies of Association.

(i} IL any Assessment is not paid on the date when due,
then such Assessment shall be deemed delinquent and shall,
together with sny interest therson and any cost of celleotdgen
thereof, including attorneys' fees, become a continuing liea on
the Lot against which such Assessment was made, and such 152n
shall be binding upon and enforceable as a personal liabi%%?y of
the Owner of such Lot as of the date of levy of such Azsegsment
and shall be enforceable against tha interest of such Owner and
all future sucressors and assignees of suchk Owner in such Lot,
and shall be collected in the same manner as the Assessments
described in paragraph ii herecor, provided, however, that such
lien shall be subordinate to any mortgage on such Lot recorded
prior to the date on which such Assessment becomes due.

L -
(11) If any Assesgsment upon any Lot is not paid witlfn .U
thirty (30} days after the due date, such Assessment and a2l Z &
costs of collection thareof, inceluding attorneys’ fees, shall &
bear interest from the date of delinquency until paid at &8 et
annual rate which is two times the rate in effect for nin@@y—dﬁ&ﬁ;
U.8. Treasury Bills at the time such Assessment is due, bpg ins &
no event greater Lhan the maximum rate allowable under any, ¥
applicable usury laws, and the Association may bring an agtiomz ™
in any court having +jurisdiction against tha dalingquent Owner %o

enforce payment of the same and/or to foreclose the lien &gainst
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said Cwner’s Lot, and there shall be added to the amount of Stch
Assessment all costs of such action, including the Association’s
attorneys’ fees, and in the event a judgment is obtained, such

Jjudgment shall include such interest costs, and attorneys’ fees.

I. Adjustments. In the event that the amounts actually
expended by the Association for Common Expenses in any fiscal year
exceed the amounts budgeted and assessed for Common Expenses for that
fiascal year, the amount of such deflcit shall be carried over and
become an additional basis for Assessments for the following fiscal
year. BSuch deficit mayv be recouped eithar by inclusion in the budgst
for annual Assessments or by making of one or more spacial

. Assessments for such purpose, at the option of the Association. In
. the event that the amounts budgeted and assessed tor Common Expenses
_in any fiscal ysar exceed the amount actually expended by the
. -Association for Common Expenses for that fiscal vear, » Pro-rata

; share of such excess shall be a credit against the Assessment (8) due
- from each Qwner for the next fiscal year(s).

P 5. Effect of Bacoming an Owner. The Owners of any Lot subject
o these Restrictions, by acceptance of a deed conveying title -
Ehereto, or the execution of a contract for the purchase thereof,
whether from Developer or a subsequant Owner of such Lot, shall
‘accept such doed and execute) such contract subjecl Lo each and eUARTY
+ restriction and agreement herein contained. By acceptance of suak
deed or execution of such coptract, the new Owner acknowledges tie
rights and powers of Developer with rzespect to these Restriction®F and
also for themselves, their heirs, personal representatives, ot
successers and assigns. Such Owners covenant and agree and consapt

: to and with Developer and to|and with the Owners and subsedquant owner
- of each of the Lots affected by these Restrictions to keep, observe,

- comply with and perform such|Restrictions and agreements. :

&, CQontrol of ihe Lake| and Comuon Areas.

A. Control by the Board. The Board shall requlate the Lakg, and

Common Areas and shall provide for the maintenance thereof in sugy 8z

, manner s0 as to preserve and|enhance values and to maintain a 3

- " Areas, oy

B. Conditions. No improvements, excavation, changes in géﬁde
ox other werk shall be done upon the Lake wr Common Areas by any®
 Owner, nor shall the Lake or (Common Areas be changed by any Ownexr
from its natural or improved existing state, without the prior
written approval of the Board.

Gam
P

fhamenious relationohip among structures in Lhe vicindty thereoﬁnéndg
the natural or other vegetation and topography of the Lake and Cohmon:
I
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7. Restwictions, Covenants and Redqulations.

A, Resbrictions on Use. The following covenants and
restrictions on the use and enjoyment of the Lots, the Lake, and the
Common Areas shall be in addition to any nther eovenants or
restrictions contained herein or in the Plats and alt such covenants
and restrictions are for the mutual benefit and protection of the
present and future Owners and shall run with the land and inure to

- the benefit of and be enforeceable by any Owner, or by the
 Agsociation. Present or future Owners or the Association ghall be

entitled to injunctive relief against any vioclation or attempted

? violation of any of such covenants and restrictions, and shall, in
. addition, be entitled to damages for any injuries or losses resulting

from any violations thereof, but there shall be no right of reversion

or forfeiture resulting from such wviolation. These novenants and
“restrictions are as follows:

(a) No one other than Owners who are Members in good
standing with the Association, or such an Owner's occupanty.
tenants, guests or invitees, may use the Take or the Common
Areas,

{b) Ro nuisance shall be permitted to exist on any Lot and
no waste shall be committed on any Lot which shall or mighte
damage or cause injury te the Lake, the Private lLakes, or ohe

Common Areas. Wi
L

(e} All Owners and mumbers of their familles, thelr ;’:?J

guests, or invitees, and 2ll occuparts of any Lot or the .-
Properties or other persons entitled to use the =zame and to use
and enjoy the Lake and the Common Areas, shall observe and be
governed by such rules and regulations as may from time to time
be promulgated and issued by the Board governing tiun operation,
use and enjoyment of the Lake and the Common Areas.

(d) No Owner shall be allowed to plant trees, landscape OF e
do any gardening in any part of the Lake, the Priwvate Lakegg O iy’
the Commoen Areas, axcepl with express permission from the Boardsy

ro o Bt

B
Loy

{e) The Lake and the Common Areas shall be used and ‘? m7<™
enjoyed only for the purposes for which they are designed Fhd iy
intended, and shall be used subject to the rules and regulgiion
from time to time adopted Ly Lhe Board. Without limiting tle Fx
generality of the foregoing, the Lake is and will be an integrgl ~
part of the storm water drainage system serving the Development?

and 1s intended to be used for such purpose and primarily as a
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visual and aesthetie amenity and pnwl as a recreational amenity.
Accordingly, no use shall be made of the Lake whieh in any way
interferes with its proper functioning as part of such storm
water drainage system. No boating, swimming, diving, skiing,
ice skating or other recreational activity shall be permitted in
ox on the Lake. No sewaye, garbage, refuse, or other solid,
liguid, gaseous or other materials or items {other than storm
and surface water drainage) shall be Put into the Take, except
the Associaticn may take steps to clear and purify the waters
thereof by the addition of chemicals or other substances
wemmenly used [or such purposes or by providing therein
structures and equipment to aerate the same. No Owner or other
pexrson shall take or remove any water from or out of the Lake,
or utilize the water contained therein for any purposes,
including, without limjtation, connection with any sprinkler or
irrxigation systems. No plers, docks, retaining wallis, rafts or
other improvements shall be buil%, constructed or located on any
Lot or on the Properties, except by Daveleper and/or the
Association, which extend into, or to within twenty-£five. (25)
feet from the shoreline of the Lake.

. B. Non-applicability to Association. Notwithstanding anything
vto the contrary contained herein, the covenants and restricticms set
Torth in subparagraph A of this paragraph 7 shall not apply t&%r be
‘binding vpon the Association in its management, administratiod”
oparation, maintenance, repair, replacement and upkeep of the dake
and Common Areas to the extent the spplication thereof could en mignt
hinder, delay or otherwise adversely affect the Association ig—the

, parformance of its duties, obligations and responsibilities as to the
]{ - Lake and Common Arsas.

8. Duzatien. The foregoing covenants, conditions and
restrictions are o run with the land and shall be binding on all
: parties and all persons claiming under them for a period commencing

g on the date this Declaration is recorded and expiring Dacenberwdl,
. 2018, at which time said covenants, cenditions and restrictiongs shagy
©  be automatically extended for successive periods of ten (10) yeirs 5§ O
Changes or amendments in these covenants, conditions and restr@;ti@ééu
-0
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Declaration, amendments teo this Declaration shall be proposed ang
! -adopted in the following manner:

; may be made by Owners in accordance with paragraph 9 hereof, '3

i R E',.-‘_ Yo
- 9. Amendment: of Daclaration. 5 &l
i ; A. Generally. Except as otherwise provided ipn this e i3}
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. have and hereby reserves the right and powaer acting alone, and
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(i) Notiee. Notice of the subjest matter of any proposad
amendment shall be included in the notice of the meeting at
which the proposed amendment is to be considered.

(i1} Resolution, BA rezolutien to adopt a proposed
amendment may be proposed by the Board of Directors or Ownorg
having in the aqgregate at least a majority of the votes of all
Owners,

(iii) Meeting. The resolution concerning a propoesed
amendment must be adopted by the designated vote at a mecting
duly called and held in accordance with the provisions of the
By—Laws of the Aszsociation.

(iv) Adoption. Any proposed amendment to this Declaration
must be approved by a vote of net less than saventy~fiva percent
(75%) in the aggregate of the votes ¢f all Owners; provided,
however, that during the Development Period, any amendment to
this Declaration shall require the prior written approval of
Developex. In the event any Lot i1s subjecc to a first mortgage,
the mortgagee thereunder shall he notified of the maating and
the proposed amendment in the same manner as an Owner if the
mortgagee has given prior written notice of its mortgage
interest to the Association. . gg

(v) Special Amendments. No amendment to this DeelSyration
shall ke adopted which changes the applicable share of &h
Owner's liability for assessments, or the method of detegxmpining
the same, withoul, in each and any of such cirgumstancesgthe
unanimows approval of all Owners and all mortgagees whose
mortgage interests have been made known to the Association.

{vi} Recording. Each amendment to this Declaration shall
be executed by the President and Secretary of the Association
and shall be recorded in the office of the Recorder of Hancock

until so recorded. pens
<
s

B. ZAmendments by Developer Alonea. Notwithstanding the [g
foregoing or anything elgewhere contained herein, the Develope£,

without the consent oxr approval of any other of the Owners, LhES

. RBasociation, the Beoard of Directors, any mortgagees or any other & é

porgon, ko amend or supplemeubt thls Declaration at any time and frc’g!_h )
time to time if such amendment or supplement is made (a) to comply
with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the FTederal Home Loan

County, Indiana, and such amendment shall not hecome effagtiveg, ™,
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Mortgage Corporation, the Department of Housing and Urban
Bevelopment, or any other governmental agency or any other public,
quasi-public or private entity which perfearms (or may in the future
perform) functions similar to those currently performed by such
entities, (b) to induce any of such agencies or entities to make,
purchase, sell, insure ox guacantee Pirst mortgages covering Lots,
(c} to bring this Declaration into compliance with any statutory
requirements, (d) to comply with or satisfy the requirements of any
insurance underwriters, insurance rating bureaus or organizations
which perform (or may in the future perform) functions similar to
thogs performed by such agencies or entities, (e) to annex additional
wreal estate to the Development, or (£) to correct clerical or
: ;Qypographical errors in this Declaration or any Exhibit hercto ox any
Supplement or amendment therete, In furtherance of the foregoing, a
~Power coupled with an interest is hereby ceserved by, and granted by
¢ach Owncr to the Developer to vote in tavor of, make, or consent to
any amendments described in this subparagraph B on behalf of each
“Owner as proxy or attoxney-in~fact, as the case may be. BEach deed,
mortgage, trust deed, other evidence of obligation, or other
strument affecting a Lot and the acceptance thereof szhall be deemed
' Be a grant and acknowledgmenl of, and a conzent to the reservation
£, the power to the Devaloper to vote in favor of, make, execute and
acord any such amendments, The riaght of the Developer to act
ursuant to rights reserved or granted unde- this subparagraph B
~ghall texrminate upon the completion of the Development Period.

10. Severability. FEvery one of the Restrictions is hereby

declared to be independent of, and s&verable from, the rast of the
‘Restrictions and of and from every other one of the RestrictiMds, and
-of ard from every combination of the Restrictions. Thereford® if any
" of the Restrictions shall be held Lo be invalid or Lo be -
©~ - ‘unenforceable, or to lack the quality of running with the langp that

. holding shall be without effect upon the validity, enforceabibdty or
“running” quality of any other one of the Restrictions. o

66 gt hd 6213080
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IN WITNESS WHEREOF, the Developer has caused this Daclaration of
Covenants, Conditiuvus and Restrictions for Crysta) Heights to be
executed as of the date first written above,

K & J DEYELOEMENT INC.

v ik Pl

B i

Kennegh L. Burgmazfz)President
STATE OF INDIANA )

) 53:

. COUNTY OF HAMCOCK ) W

<
: Bafore me, a Notary Publice in and for said County and—#tate,
. personally appeared Kenneth I, Borgmann, President of K &.g;
_Davelopment Inc., who acknowledged the execution of the fo Sgoing
i Declaration of Covenants, Conditions and Restrictions for Ceystal
Helghts on behalf of suemh corporatioen; and who, having been duly

sworn, stated that the representations thezein contained are true.

Witness wy hand and Notarial Seal this &9 day of
Qcr, , 1998, -

My Commission Expires:

(’50_?\' “ \ .;)_OQEG

“.5  This Instrument was prepared by John 8. Merlau, Attor

r
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