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DECLARATION OF COVENANTS AND RESTRICTIONS OF

-
THIB DECLARATION made this ______,__5 day of ,i&éh , 1954, by CENTEX
HOMES COMPANY, an Indiana genaral partnarship ("Centax") and aeTH
BTREET DEVELOPHMENT LIMITED PARTNERSHIP, an Indiana linited
partnership ("8eth Btreet") (Centex and B&th Strest are
herainafter collectively referred to as "Daclarant®),

WITNESSETH!
WHEREAS, the following facts are trua:

A, Centox is the sole owner in fee simple title to certain raal
estate located in Marion County, Indiana, mora particularly
describad in Exhikit A, attachad heraeto and made a part herens
(hereinafter referred to as the "Centex Real Estata"),

B. B6th Btreet is the sole owner in faa gimple title to certain
real estate located in Marion County, Indiana more particularly
described in Exhibit B attached hereto and made a part hereof
{hereinafter raferred to as the "86th Street Real Estate"). (The
Centex Real Estate and the Beth Street Real Estate are
collectively referred to as the "Real Estate"),

c. Centex has the right to acquire a portion of the B&th Streat
Real Estate, the legal description of that portion being attached
hereto and marked (hereinafter reforred to as the
"Cantex Purchase Real Estate"),.

D. Centex and 86th Street desira to develop the Real Estatae for
a single family residentia) development in accordance with the
provisions of this Declaration and the various plats to be filed
with respect to the Real Estatea.

E. Declarant, by execution of this Declaration, assures that
all properties which are conveyed which &re a part of the Real
Estate shall be conveyed subject to tha terms and conditions of
this Declaration, which shall run with the Real Estate and pe
binding upon all parties having any right, title or interest in
the Real Estate, or any part thereof, their hairs, successors ang
assigns, and shal! inure to the benefit of each Ownar.

NOW, THEREFORE, Declarant hereby makes this Declaration as
follows:

1. Definitionsg. The following terms as used in this
Declaration, unless the context clearly regquires otherwise, shall
mean the following: S

{a) "Applicable Pate" means the date determined
pursuant to Paragraph 9 of this Declaration,




(b)

{d}

(e}

(£

(g)

(h)

{1
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"Articles" or "Articles of Incorporation®
means the Articles of Incorporation of tha
Corporation, as hereinafter definsd. The
Articles of Incorporation are incorporatad
herein by reference.

"Board of Directors" means the governing body
of tha Corporation eleacted by the Members as
provided In this Declaration and in accordance
with the Bylaws of the Corporation,

"Bylaws" shall mean tha Bvlaws of the
corporation and shall provide for th» alection
of directors and officers and otha governing
ofticials of the Crrporatiion,

"Common Area" means the ground designated as
such upon any Racorded Plat or any property
conveyed to the Corporation for the use and
benefit of its Members.

“"Common Expensa” means eaxpenses for
adminjatration of the Corporation, expenses
for tha upkeep, maintenance, repair and
replacement of the Common Ares and all aums
lawfully ansessed against the Members of the
Corporation.

"Corporation® means Crystal Pointe Homes.mers
Aspocietion, Inc., its successors and assignsa,
a not-for-profit corporation, whose Members
sball be the Owners of Lots, or appointees as
provided in Paragraph 10 of this Declsration;
such Corporation being more particularly
described in Paragraph 10 of this Declaration.

"Crystal Pointe" means the name by which the
Real Estate, which is the eubject of this
Daeclaration, shall be known.

"Declarant" shall mean and .afer to Centex
Homes Company, an Indiana g:.eral partnarship,
and 86th Street Developmont Limited
Partnership, an Indiana liwited partnership
and any successors and asaigni of althar of
“hem whom t%ey deslgnate in one or nora
written recorded instruments. to have tha
rights of Declarant hareund: : including, but
not limited to, any mortgay.e scquiring title
to any portion of the Real Esiate pursuant to
the exercise of rights undex, or foreclosure
of, a mortgage executed by Declarant, Except
as otherwise specifically preovided in this
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Declaration, any action of the Declarant must
hs mude jointly by Centax and 86th Btrest.

(1) “rwslling Unit" means one of tha living units
locoted upon a lot,

(k} "Lot" means any plot of ground dulignat-d as
such upen Recorded Plat and upon which one (1)
Dwelling Unit ic constructad, may be
constructed or exists thereon. When Lot is
used it shall be deamed to include the
Dwelling Unit, if any, locatad theracn.

(1} "Mamber" means a member of the Corporation.

(m) "Mortgagee" means the holder of a first
mortgage llen on a Lot.

(n) "Owner" means a person, firm, corporation,
partnership, association, trust or other lagal
entity, or any combination thereof, who owns
the fea ginmple title to a Lot,

{0) "Recorded Plat(s)" meana any plat of a portion
of tha Real Estate deplcting thereon Lots and
Common Areas that have bean (1} prepared and
cartified by a registered land survayor in the
State of Indiana; (ii) executed by the owner
of the Real Egtate that im the subjeact of the
plat and (iii) recorded in the office vl the
Racorder of Marion County, Indiana,

2. Declaration. Daclarant hereby expressly declares that
the Real Estate shall be held, convayed and transferred in
accordance with the provislons of this Declaration,

3. Demgription of Crystal Pointe. Crystal Pointe shall be a
single family residential development coneisting of ILots and
Common Areas as depicted on the Recorded Plats, The Common Area
znd the size of the Lots are as designated on the Recorded Plat,

4. Lot _Boundarles. The boundariea of each Lot in Crystal
Pointe shall be as shown on the Recorced Plats.

5. Conmmon Arexn. Common Area includes al) tha area
designated as such on the Recorded Plats, including, but not
limited to, the lake, drainage areas, landscaped buffer along
County Line Road, and antrancs sign, hut excluding all Lots.

6. Qwnership of Common Ares. The Common Area shall be
conveyed to or owned by the Corporation, and shall ba held for
the use and enjoyment of the Members, all of whom shall hava tha
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right Ahd sasemant of enjoyment in and to the Common Arsa which
right shall pass with title to svery lot, subject to the
provisions of this Daclaration, including but not limited to,
the following:

(a) The right of the Corporation, upon approval by
a writtan instrument signed by two-thirds of all Class A
Membara, two-thirds of all Class B Mexsberas, ang by
two-thirds of all first mortgagess, to dadicats or
transfer all or any part of the Comnon Area to any
public agency, authority or utility for such Common Area
purposes and subject to such conditions am may be agreed
by the Corporation.

(r) The right of the Corporation to adopt such
ruies and regulatliens regarding the Common Arsa as it R
deems nacessary as provided in Paragraph 10. -

vy,

i

(¢} The Common Area in Crystal Pointe shall be
conveyed to or owned by the Corporation on tha
Applicable Date or earlier; provided, however, that the
conveyance of the Common Area to the Corporation shall
not prevent Declarant from improving the Common Area as
Declarant deems appropriate (including, but not limited
to construction of lakes) at any time prior to the
Applicable Data.

(d) The use of the lake is restricted to thosa
Ownors whose Lots border the lake and is further
restricted as provided in Paragraph 21(i) and (j).

7. Relegation of Use of the Common Area. Any Member may
dolegate, in accordance with provisions of this Declaratien and
the rules or regulations promulgated by the Corporation, his
right of enjoyment, and use of the Common Area and facilities to 3
members of his family, his tenants or contract purchasers who g
reaside on any Lot., ¥

8. Eagements ip Commopn Ares. Each Ownar shall have an
ensement in common with each other Owner to use all pipes,
wires, ducts, cables, conduits, utility lines and other common
facilities, if any, located in the Common Area. Such easement
and right to use shall pass with title to the Lot even though
not expressly mentioned in the document passing titla.

An easemenl l: alpo granted to the Corporatiocn, its
officers, agents and employees and to any management company
selected by the Corporation to enter in or to cross over the
Common Area and Lots to perform its duties; provided, however,
except in the case of an emergency, reasonable notice shall be
given the Lot Owner.
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Cantax and 86th Street shall have the

9. Eagenants.
right to the reasonable umsa of and agrea to reasonably cooperats

with
Use

one another in thae granting of and in connection with the
of easemants, utilities ang similar facilities as set forth

on the davelopment plan for Crystal Pointe.

16£7.n}

10. ggxngxn;Lnn¢~namhnxnhinxmxnxinnl_zunntinnn

(a) Membership in Corporation. Declarant and each
Owner of a Lot which im subject to assessment shall,
automatically upon becoming an Ownar, be and beconma a
Member of the Corporation and shall remain a Member
until such time as his ownaership of a Lot ceasas at
which time his membership shall terminate and will he
transferred to tha new Owner of his Lot providaqd,
however, that any person who holds the interest of en
Owner in a Lot marely as Becurity for the performance of
an obligation shall not ba 8 Member until and unless he
realizes upon his security, at which time he shal}

automatically ba and becoma an Owner and 8 Membar of the
Corporation.

() ¥oting Rights. The Corporation shall hava two
(2) classes of membership with thae following voting
rights:

{1) ¢Ciass A. cilass A Members shall be all
Owners except Class B Membere. Each Claas
A Member shall ba antitlad to one {1) vote
for each Lot of which such Member is the
Owner with respect to each matter pubmitted
to 2 vote of Membars upon which the Class A
Members are entitled te vota. When more
than one (1) person constitutes the Owner
of a particular Lot, all guch pergsone ghall
be Members of the Corporation, but all of
such persons shall hava only cne (1) vota
for such Lot, which votae shall be exarcised
as they among themselves determine, but in
no evant shall mora than one (1) vote be
cast with respact to any such Lot,

(11} Class B. class B Membera shall be
Declarant and all successors and assigns
of Declarant designated by Declarant as
Class B Membars in a written notice mailed
or delivered to tha resident agant of the
Corporation. Centex and 86th Btreet as
Class B Membars, shall ba antitled to
threa (3) votes for each Lot of which they
are the Owner on all matters requiring a
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: vote 3f the Members of the Corporation,
The Class B neambarship shall cense and
terminate upon the Applicable Date, which
shall be the first to oocur of () the
date upon which the written resignation of
ths Class B Members as such is delivereqd
to the resident agent nf the Corporation,
(i1) the date when the total votes
cutstanding in tha class A menmbership
eqial or excead the total votes
outstanding in the Class B membarship, or
{111) January 1, z004.

{c}) Functions. The Corporation has been formed
for the purposa of providing for the maintenance,
repair, upkaep, replacement, administration, operation
and ownaership of the Common Area, to pay taxer assussed
against and payable with respect to the Common Area and
to pay any other necessary expenses and cogts in
connection with the Common Area, and to parform guch
cther functions as may be designated for it to perform
undexr this bPeclaration,

11. Eowrd of Directors

(2} Management. The business and affaira of tha
Corporation shall ba Joverned and managed by tha Boara
of Directors. No person shall be eligible to serve an »
rember of the Board of DPiractors unless he in, or ias
deemed in accordance with this Declavation to be, an
Owner, or is a person appointed by Declarant as provided
in subparagraph {b) cf this Paragraph 11.

(b) Initial Boary s The Initial Board
of Directors shall be tomposed nf the personz designatead
in the Articles, to-wit: Brett Wilgon and Raymond H.
Rohling and a third member to be appointed by Boarda
Members Bratt Wilson and Raymond H. Rohling (herein
referred to as the "Initial Board"), all of whom have
been or shall ba appointed by Declarant,

Notwithstanding anything to tha contrary contained in
this Declaration, the Articles or the Byiaws {a) the
Initial Board shall hold offica until the Applicable
Data, and (b} in the event of any vacancy or vacanciea
occurring in the Initial Board for any reason or cause
whatsoever prior to the Applicabla Date, determined asg
provided above, eévery such vacancy shall be f£illed by &
person appointed by Declarant, who mhall thersafter bae
deamed a mamber of the Initial Board. Each Owner, by
acceptance of a deed to a Lot, or by acquisition of any
intnrest in a Dwallirg Unit by any method shall he
deemed to hava appointed Daeclarant as such Owner's
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agent, attorney-in-fact and proxy, which shall ba deamad
coupled with an interest and irrevocable until tha
Applicable Date determined am providad above, to
axercise all of said Owner's right to vote, and to vote
as Daclarant determines, on all matters as to which
Members of thae Corporation are entitlaed to votae under
the Decleration, the Articles, the Bylaws or otherwime.
Thie appointment of Declarant as such Owner's agent,
attorney~in-fact and proxy shall not he affected by
incompetence of the Owner granting the same. Each
person serving an the Initial Board, whoether as an
original member thereof or as a member thereof appointed
by Declarant to f£1il) a vacancy, shall ba desmad a Member
of the Corporation and an Ownar svlely for the purposa
of qualifying to act as a member of the Board of
Directors and for ne other purpose. No such person
saxrving on the Initial Board shall be deemed or
considered a Member of tha Corporation nor an Owner of a
Lot for any other purposa (unless he is actually the
Owner of a Lot and thereby a Member of tha Corporation),

(c) Additional oualifications. Where an Owner
consists of more than cne person or is a partnership,
corporation, trust or other legal entity, then ona of
the persone coankituting the multiple Owner, or a
partner or an officer or trustee shall be eligible to
serve on the Board of Directors, except that nc single
Lot or Dwelling Unit may ba represented on tha Board of
Directors by more than one person at a time.

(d) Term of Office apd Vacancy. Subject to the
provieions of subparagraph (b} of this Paragraph 10, ona
(1) member of the Board of Directors shall be alected at
each annual meeting ol the Corporation. The Initial
Board shall ba deemed to ba elected and re-~alected as
the Board of Pirectors at each annual meating until the
Applicable Date provided herein. After the Applicable
Date, each member of the Board of Directors shall be
elected for a term of three (3) years, except that at
the first election after the Applicabla Date (which, if
appropriate, may be a special reeting) one membar of the
Board of Directors shall be elected for a three {(3) year
term, one for a two (2) year term, and one for & one (1)
Year term so that the terms of cne-third {1/3) of the
members of the Board shall expire annually, If such
election is at a special meeting, the Directors elected
shall serve for the applicable period plus the time from
the special meeting to the first annual meeting. There
ghall be separate nominations for the office of each
member of the Board to ba elacted at such first #laection
after the Applicable Date, Each Diractor shall hold
office throughout the term of his elaection and until his

106751 7




104%T.n1

sutcessor is aelected and qualified. SBubject to the
proviesions of subparagraph {b) of this Parafraph 10 as
to tha Initial Board, any vacaney or vacancies coourring
in the Board ghall be filled by a vote of a majority of
the remaining members of the Board or by vota of tha
Owners if a Director is ramoved in sccordance with
subparagraph {a)} of this Paragraph 11, The Director so
£illing a vacancy shall perve until the next annual
maeting of the members and until his successor is
elacted and qualified, At the firat annua) Mmeating
following any such vacsncy, a Director shall ba slacted
for the balance of the term of the Dirsctor so removed
or in respect to whom thers has otharwime been a
vacancy,

(a) « A Diractor or
Directors, except the members of the Initiail Board, may
ba removed with or without cause by vote of a majority
of the votes entitled to be capt at a special meating of
the Owners duly called and constituted for such purpose.
In such case, his successor shall be elected at the sane
meeting from eligible Owners nonminated at the meeting.,

A Diractor so elected shall serve until the next annual
meating of the Owners and until his successor is duly
elected and gqualified.

(1) Muuhﬁ_ﬂ%wxmgm- The Board
of Directors shall be the governing body of the
Corporat fon representing all of the Owners and being
responsible for the functions and duties of the
Corporation, {ncluding, but not limited to, providing
for the administration of the Corporation, +he
management, maintenance, repalr, upkeep and replacement
of the Common Area {unless the game are otherwisa tha
responeibility or duty of Owners) and the collection
and dishursement of the Common Expenses. The Board may,
01 behalf of the Corporation, employ a reputable and
recognized professional preperty management agent
(harein called the "Managing Agent") upon such terms as
the Board shall Iind, in its discretion, reasonable and
customary. The Managing Agent, if ona is employed,
shall assist the Board in carrying out its duties, which
inelude, but are not limited +o:

(1) Landscaping, maintenance and upkeep of the
Common Area;

(1i) Aessessment and collection from the Ownars
of each Ownher's respective share of the
Common Expensesn;
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(iil)

(iv)

(v

(vi)

Preparation of the proposed annual budgat,
A copy of which will be mailed or deliversd
to each Owner at the sama time as the
notice of annual meeting i{s mailed or
deliverod;

Praparing and delivering annually to the
Owners a full accounting of alil raceipts
and sxpaenses incurred in the prior yaar;
such accounting shall be delivared to each
Owner simultanaocusly with delivery of the
proposed annual budget for the current
yaar;

Procuring and maintaining for the benefit
of the Corporation and the Board tha
insurance coverages required under this
Declaration and such other insuranca
coverages as tha Hoard, in its sole
discretion, may deem necessary or
advisabla; and

Paying taxes assessed against and payable

with respect to the Common Area ang paying
any other necessary expenses mnd costs in

connection with the Common Area.

+ Tha Board of

(9) Pow
Directors shall have such powers as are reasonabla and
necesgary to accomplish the performance of their cuties.
These powers include, but are not limited to, tha powar:

(i)

(i1)

{1i1)

(iv)

To employ a Managing Agent to assist the
Board in performing ite duties;

To purchase, lease or otherwise obtain for
the Corporation, to enable it to perform
its functions and duties, such agquipment,
materials, labor and services as may be
necessary in the judgment of the Board of
Directors}

To employ legal counsel, architects,
contractors, accountants and othars as in
the judgment of the Board of Directors may
be necessary or desirable in connection
with the business and affaire of the
Corporation;

To employ, designate, discharge and remove
such personnel as in the judgméRt of the
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Board of Directors may be necessary for the
Board of Directors to perform its duties;

To include tha costs of all of the abova
and foregoing as Common Expensas and to pay
8ll of such costs therefrom;

To open and maintain a bank account or
accounts in the name of the Corporation;

To promulgate, adopt, revise, amend and
alter from time to time such addi*ional
rules and regulations with respect to use,
occupancy, operation and enjoyment

of tha Real Estate and the Common Area (in
addition to those set forth in this
Declaration} ae the Board, in itsm
discretion, deems necessary or advisable;
provided, however, that coples of any such
additicnal rules and regulations so adoptad
by the Board shall be promptly delivered or
mailed to all Owners.

(h} Limitation on Board Action. After the
Applicable Date, the authority of the Board of Diractors
to enter into contracts shall be limited to contracts
involving a total expenditure of less than $2,500,00
without obtaining the prior approval of a majority of
the Ownere, except that in the followiny cises such
approval shall not ba necessary:

(i) Contracts for replacing or restoring
portions of the Common Area damaged or
destroyed by fire or other casualty where
the cost thereof ia payable out of
insurance proceeds actually recaived;

(i4) Proposed contracts and propcded
expenditures expressly set forth in thae
proposed annusl budget; and

(i11) Expenditures necessary to deal with
emergency conditionsz in which the Board of
Directors reasonably believes there im
insurficlent time to call a meating of the
Ownhers.

(1) Compensation. MNo Director shall receiva any
compensation for his services as such except to such
extent as may be expressly authorized by & majority vote
of the Owners. ¥ Y LRV SR C ke

; B0 BUUAIRCONPY 200 [
Managing Agent, 1if any is employed, shall be entitled to
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reasonable compensation for its services, tha cost of
which shall be a Common Expense,

(1) - « The Directors shall
not be liable to the Owners or any other persons for any
error or mistake of judgment exercimed in carrying out
their duties and responsibilitiss as Directors, except
for thelr own individual wiilful nisconduct, bad faith
or gross negligence. The Corporation shall indemnifty
and hold harmless and defend each of the Directors
against any and all liability to any person, firm or
corporation arising out of contracts made by the Boara
on behalf of the Corporation, unless any such contract
shall have beun made in bad faith, It is intended that
the Directors shall have no personal liabjlity with
respect to any contract made by them on behalf of the
Corporation.

(k) Additiopnal Indemnity of Directors. The
Corporation shall indemnify, hold harmless and defend
any parson, his heirs, asaigns and legal
reprezentatives, made a party to any action, suit or
proceeding by reason of the fact that ha is or was a
Director of the Corporation, against the reasonable
expenses, including attorneys! faes, actually and
necessarily incurred by him in connection with the
defense of such action, suit or proceeding, or in
connection with any appeal therein, except as otherwise
specifically provided herein in actions, suits or
Procesdings where such Director is adjudgad liable for
bad faith, gross negligence or wilfull misconduct in the
performance of his duties. Tha Corporation shall also
relmburge any such Director tha reagonable costs of
settlement of or judgment rendered in any action, puit
or proceeding, if it shall be found by a majority vota
of the Owners that such Director was not gullty of gross
negligence or misconduct. In making such findings and
notwithstanding the adjudication in any action, sult or
proceeding against a Director, no Diractor shall be
considered or deemed to be guilty of or liable for
negligence or misconduct in tha performance of his
dutles where, acting in good faith, such Director raelied
n the books and records of the Corpeoration or statements
or advice made by or prapared by the Managing Agent (if
any) or any officer or employee thereof, or any
accountant, attorney or other person, firm or
corporation employed by the Corporation to render advice
or service unless such Director had actual—knowledga of
the falsity or incorrectnessa thereof; nor shall a
Director be deemad guilty of or liable for negligence or
misconduct by virtue of the fact that he failed or
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neglacted to attand a meating or meetings of the Board
of Diractors,

(1} Bond. fThe Board of Directors may Trovidu aurety
bonds and may require the Managing Agent {if any), the
treasurer of the Corporation, and such othar officers as
the Board deema nscessary, to provide surety bonds,
1ndcmnitying the Corporatien against larceny, thett,
embezzlement, forgary, misapproprintion, willful
misapplication, and other acts of fravd or dishonesty,
in such sums ang with much sureties a5 may be approved

Proceeds received for &ny reason by ths Board, The
#xpense of any wuch bonds ghall be & Common Expanse.

1z, znixigl“ﬂgngggmgn;. The Initial Board of Directors hag
entered or wii] hereafter enter into a management agreamant with
Centex (or a corporation or other entit{ affiliated with Centex

8 unwilling to perform

such services, then by a company selected by Declarant) for n
term not to exceed three (3) years with either Declarant or thae
applicablae manager having the right to terminate much management
agreenent upon ninety (90) daya' notice to tha other party.
Under gsuch managament agreamant, the applicable manager will
provide supervision, management and maintenance of the Common
Ares, and in genoral, perform all of the duties ang obligations
of the Corporation, Buch management adgreement may ba ranawed by
the parties for additional terns of threa (3) or less years, 1n
the event manager terminates such management agreement as

obligations of the manager or employ a new nanagament company.

Centex (or jtg affiiinta mg appropc-iate) ig in effaect, Centex
(or ite affiliate ag appropriate) shall have and Centex hereby
reserves to itgelr (or to {te affiliate A8 appropriate), the
exclusive right to managa all the Real Estate that hag bean
subjected to a Recorded Plat and perform all the dutjes of the
Managing Agent as gat forth in Paragraph 11(£). For such
services Centex (or its affiliate a8 appropriate} shaji recaive
a fec in an amount agreed upon by tha Board ot bDiractors.

13. Real Estate Taxeg. Real estate taxes are to be
separately assessed ang taxed to each rLot. In the event that
for any year the real estate taxes ara not Beparately aspesged
and taxed to each Lot but arae assessad and taxed on the Real
Estste or part thereof as a whole, without a-braskdown for aach
Lot, then each owner shall pay his pProportionate share of the
resl estate tayes assessed to the land comprising the Real
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Estate or that part theraot that is assosned ag a whole, which
shall be the ratic that the aguare footage in hism Lot bears to
the tntal square footage of all tha land comprising the Real
Estate or part thereor agsessed as a whola. Raal antate taxes
assessed on the improvements on the Real Estate shall be pald by
the Owner of such improvements, Any real estate taxes or other
aggessments which are chargeable against tha Common Area shal)
be paid by the Corporation and treated as a Common Expansa,

14. Utilities. Each Owner shall pay for his own utilitiem
which are separately matered, Utilitiens which are not
Sepzrately metered shall be treated am and paid as part of the
Common Expense unless othervise determined by the Corporatien,

15, Mﬂmnﬂn&_ﬁmuu_md_gmmm Maintenance,
repairs, replacements and upkeep of the Common Area shall ba

furnished by the Corporstion, ag a part of its duties, and the
cost thersof ghall constitute a part of the Common Expenses.

Each Owner shall be responsibla for maintaining and keeping
his Lot, bwelling Unit and al1 other structural improvemants
located on his Lot in a good, clean, neat, sanitary and weill
maintained condition and shall do such work theresn as is
required to cause such Lot &nd structural Iimprovaments to ba so
maintained. The obligation to maintain a Lot shall exist,
whethar or not a Dwelling Unit exists on such Lot, and the Owner
of such Lot ghall keep such Lot maintained in the same manner as
such Lot would ba maintained if a Dwalling Unit eximted tharaon,

Notwithstanding any obligsation or duty of the Corporation to
repalr or maintain tha Common Area, if, due to the willful,
intentional or negligent acts or omigsions of an Owner or of a
member of his family or of a guest, tenant, invitea or othaer
occupant or visitor of guch Owner, damaga shall be caused, or {f
maintenance, repairs or replacements shall ba required theraby,
which would otherwise be a8 Common Expensa, then such Owner ghall
pay for such damage and such maintenance, repairs and
replacements, asg may be determined by the Corporation, unleas
such loss im covered by the Corporation's insurance with such
policy having a waiver of subrogation claugs, If not paid by
Buch Owner upon damand by the Corporation, the cost of repairing
such damage shall ba added to and become a part of the
asgessment to which such Owner's Lot is sublect,

If any Owner shall fail to maintain and keep his Lot,
Dwalling Unit and other structural improvements located on hig
Lot in a good, clean and sanitary condition as determined by the
Board of Directors, the Corporation may perform any work
necessary to do so and charge the Owner tharaot for much cost,
which cost shall be added to and beconma a partof- the Owner's
assessment, and such cost ghall be immediately due, and shall be
secured by the Corporation's lien on the Owner's Lot,
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80 long asm the Real Estate ia subject to thig Deolaration
each Owner, by his acceptance of a deed to any Lot, 1rruvccab1y
grants to the Corporation, ita agents and employsas, tha right
to enter uUpon, across and over the Lot owned by such Owner undar
such conditions as are reasonably necessary to effect tha
nmaintenance, cleaning, repair, landscaping or other work
contenmplated herein.

16, Architectural Gontrol

{a) mhgmargni:antnxnl.ﬂgxinu_ngnzﬁ- As a standing
comnittae of thae Corporation, there shall be, ana hareby
is, establizhed an Architectural Review Board consisting
¢f three (2} or mora bersons., Until the Applicablae
Datae, the Architectura) Review Board shal) be the
Initial Board of Directors. After tha Applicablae Datae,

{b) Purposes. Thae Architectural Review Board shali
regqulate the external design, Sppearance, usa, location
and maintenance of the Raal Eptate {Common Area and

pPreserve and enhance values and to maintain a harmenious
ralationship among structures and improvemants,

{c) LConditions. The Architectural Raview Board shnll
Approve the plans for any fence, wall or other
structure, and no imprcvements, alterations, excavation

THe Caamex
EAL ESTare

Architectural Revieyw Board; provided, however that
Centex shall have the axclusive right to approve or

the plans for the intial conatruction of a Dwelling uUnit )
on a Lot located on the 86th Street Raal Estate, AT Y
Dwelling Units must comply with the following ﬁ?nimum
standards ang regquirements:
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i, All Dwelling Units shall have a minimum of
1600 square fast of finighed living araa
(exclusive of garages, carports, bagemants
and porches) -
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ii, All Dwelling Unitg shall have a sodded
front lawn)

i1, All Dwelling Units shall have a concrate
driveway;

iv, Al) Dwalling Units shall have the

Review Board;

v, All Dwelling Units shall have dusk tg dawn
lighta with Photocells installed and
maintained in the front yard of sach Lot in
accordance with plans pProvided by thae
Architectural Raview Boarq;

vi, All Dwelling Unitg shall have the sanme
type, style and size of mailbox and mailbox
post, all in accordance with plang provided
by thae Architectural Reviey Board,

vii, Any Lot which borders on the lake may have
only a wrought iron or simiiar naterial
fence. Regardless of this provision, the
Architectural Review Board must Approve any
and all fences on any Lot,

{d) Erocedures. 1n tha evant the Architectura}
Review Board fails to approve, modity or disapprove in
ting an application within thirty (30) days after such
application (and al1 plans, drawings, spacifications ang
other itamg Tequired to be Bibmitted to {t in accordance
with such ruleg as it may adopt) have baan iven to it,
approval will ba deemed granted by the Arch tectural
Roview Board, p decimion of tha Architectural Reviaw
Board may bae 4ppealed to tha Board of Directors which may
reverse or modify such decision by a majority vots,

17. Assesgmepts

{n) AnnugLJaaanuudng. Annually, after the closm
of each figcal Year of the Corporation, the Board
shall cause to be Prepared and furnighed to each
Owner a financial atatement Prapared by an accounting
group approved by the Board, whioh statemant shall
show all receipts apna axpesnsan received, incurreq and

(b) Exgngngd_bnnunl_aungas- Annually, befora the
date of the annual meeting of the Corporation, the
Beard of Directors shall cause to bae Praparad a
Proposed annua} budget for the next fiscal year
estimating the total amount of the Common Expansesn
for the next tiscal year and shall furnish a copy of
such proposed budget” to each Ownar at or prior to the
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time the noticae of such annual meeting ig mailed oy
delivared to such Owners. The annual budget ghall b
subnitted to the Gwners at the annua) meeting of tha
Corporation for adoption and, if so adopted, "shall be
the basis for the Regulaxr Aasessments (herainafter
defined} for the next fiscal year, At the annua)
meeting of the owners, notwithstanding any other
provision in this Declaration, the Articlas or tha
Bylaws, the budget may be approved in whole or in
part or may be amanded in whole or in part by a
majority vote of those Owners present either in
person or by proxy; provided, however, that in no
event shall the annual meating of the Owners ba
adjourned until an Annual budget is approved and
adopted at such meeting, either tha Proposed annual
budget or the Proposed annual budgat as amended, Tha
annual budget, the Regular Assesaments and all sums
assessed by the Corporation shall be established by
using generally accaepted accounting principles
applied on a consistent basig,

The annual budget and the Regular Assessments
ghall, in addition, be establighed to inoclude the
establishment and malntaenance of a replacement
reserve fund for capital oxpenditures and replacement
and repair of the Common Area that must ba repairasd
and replaced on a periodic basis, which replacement:
reserve fund shall be used for those purposes ang not
for usual and ordinary repair expanses, Such
replacement reserve fund for capital expenditures and
replacement and repair of the Common Area shall ba

the Owners to pay the Common Expenses ms herein
provided, whenever determined. Whenever, whether
before or after ths annual meeting of tha
Corporation, there ism no annual budget approved by
the Owners as herain provided for such current fiscal
year, the Owners shall continue to pay Regular
Assessments based upon the last approved budgat or,
at the option of thae Board, based upon one hundred
and ten parcent (110%) of such last approved budget,
28 a temporary budgat, I
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(c) Assasanents. The annual budget, as
&dopted by the Owners, shall, based on the esxtimated
cash requirement for the Common Expenses in tha
currant fiscal year as set forth in maid budget,
contain a proposzed as:cessment, against each Iot aqual
toe the Comnmon Expanses multiplied by a percantags
*qual to one divided by the total number of lots in
the Real Estata, Immediately following the edoption
cf tha annual budget, aach Ownar shall be given
written notice of such Aszesxmant against his
respactive Lot (harein called the "Regqular
Assessment"), 1In thae event the Regular Assegsmant
for a particular fiseal year is initially based upon
A temporary budget, auch Regular Asmessmant shall be
revisad, within fifteen (15) daym following adoption
of the final annual budgaet by tha Cwners, to raflect
the assessmant against each ot based upon guch
annual budget asg finally adoptad by the Owners, Tha
aggregata amount of the Regular Assesnments shall be
equal to the total amount of expsnesr provided and
included in the final annual budgat, including
reserve funds as hereinabova provided. fTha Regqular
Assessment against each Lot ghall ba paid in advance
in two equal semi-annual inatallments with the first
payment due on tha first day of the first month of
each fiscal yaar. Payment of the semi~annual
installments of the Regular Assessment shall ba made

annually, in advance. In the event the Regular
Agsessment for a particular figcal year of the
Corporation was initially bagea upon a temporary
budget:

i) If the Regular Assessmant baasd upon the
final annual budget adoptad by the Owners
exceeds the amount of the Regular
Asgesement baged upon tha temporary budget,
that portie: of much excess applicable to
the period from the tirst day of the
current fiscal year to tha data of the next
pPayment of the Regular Assessment which is
due shall be paid with such next payment,
and all payments thereafter during such
fiscal year, shall be increased mo that the
Requlav Asseszsment as finally determined
shall be paid in full by the remaining
payments due in such fisca) Year, or

(i) 1If the Regular Assessment based upon the
temporayry budgat exceads the -Reqular

17




Assexument bagad Bpon the final annual
budget adopted by the Ownerg, guch exXcans
shall be credited against the next Paymant
Or payments of the Regular Assasgnent

Regular Asgesxmant annualliy in advance,
then the adjustmants get forth under {1} or
(11) abova shal) be made by a cagh payment
by, or refuna to, the Owner on the first
day of tha second month following tha
deternination of the Regulay Apsessment
bésed upon tha aniual budget finally
adoptad by thae Ownars,

The Regular Assessmant fop the current fimoal year
of the Corporation shall become & 1ien on each separate
Lot am of the first day of each fiscal year of the
Corporation, avan though the final detarmination of the
amount of guch Regular Assessment may not have been made
by that date, Tha fact that an Qwnay has paid hiw

provided, sells, Conveys or tranafers his Lot or any
interest therein, shal} hot relisva or release much
Owner or hia BuCCessor am Owner of such Lot from pPaymant
of tha Regular Assemsment for such Lot ms finally

determination ang adoption of the annual budget and
Regular Amsessment for tha year in vhich suoh Btatement
is made shall state that tha matters met forth therein
axre subject to adjustment upon determination andg
adoption of the final budget and Regular Agsasament for
8uch year, and all parties to whon any such statement
may be delivered or who may rely thereon shall ba bound
by such final determinationsg, Eemi-annual ig;tallmentu

sutomatically on their respective due daten without any
notice from the Board or tha Corporation, and nalther
the Board nor tha Corporation mhall ba responsible for
providing any notice or Btatementg to Owners for tha

(4) sggg1g1w355gggmgn;g. From time to time Common
Expenses of an Unusual or extraordinary naturaea or not
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otherwise anticipated may arise. At such time and
without the approval of the Owners, unless otherwise
provided in this Declaration, the Board of Directors
shall have the full ri ht, powar and authority to make
spacial amsessments wh ch, upon resolutlion ©f the Boarg,
shall become & lien on each Lot, prorated in squal
shares (harein called "Special Asseszment®)., Without
limiting the generality of the foregoing provisions,
Epecinl Amgessmants may be made by the Board of
Diractors from time to time to pay for capital
expenditures and to pay for the cost of any reapair or

(e) Regular Agsesane
Date. During the period that Declarant is s2lling Lotsm
and Dwelling Units ara being constructed within the Ranl
Estate, it is difficult to accurately allocata the
Common Expenses to the individual rots. The purpose of
this section is to provide the method for the payment of
the Common Expenses during the perjod prior to tha
Applicable Date to enable the Corporation to perform its
duties and functionas. Accordingly mnd notwithetanding
any other provision contained in the Declaration, the
Articles or the Bylaws or otherwise, prior to the
Applicable Date, ths annual budget and all Regular
Asgessments and Special Agsessments shall be establicghed
by the Initial Board without any meeting or concurrence
of tha Owners; provided, however, the Regqular
Assessments ghall be determined in accordance with the
provisions contained in this Paragraph 17,

Prior to thae Applicable Date the Regular Assessment
shall be determined as provided in this Paragraph 17(a).
Until December 31, 1995 (or the Applicable Date if it
occurs prior to Decamber 3L, 1995), the yearly Regular
Assessment shall not exceed $180.00 (the "Guaranteed
Charge"}. After December 31, 1995 and prior to the
Applicable Date (assuming tha Applicable Date is atter
December 31, 19%5) the Yearly Regular Assessment shall
not exceed the amount of tha Guaranteed Charge
($180.00), plus (1) the greater of an amount
reprasenting an increase thereof teo refiect any-incraase
in the Consumer Price Index (all itemas = ail eities)
published by the United States government over such
Index as existed in the month of December, 198% or (2)
ten percent (10%). The amount to be addad to the
Guaranteed Charge shall be in an amount equal to the
Bane percentage of the Guarantead Charge as tha
percentage increase in saild Consumer Price Index or ten
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Guaranteed Charge shall be made &nnually on the fipge
dai of mach fisca) Year. guch yearly charge shall,
pPrior to the Applicable Date, entirely defray the
Owner's obligation for him share of Common Expansas or
Bshall be the Ovwner's entire Regqular ASsessment, Centex
and 86th Btreet Bhall be rasponaible for any defloit
Prior to the Applicable Date (the "Daficit"} in the
following formula: Cantax'g share is 64,28% of the
Deficit and ggth Straet's ghare of the Daficit ip
I8.72%; Provided, however, that this guarantes is not
intended to include, and doag not include, major
Physical alterations or other unusuaj expenditures not
ordinarily anticipated in normal maintenance operationa,
Such expenditures would be coversd through gpecial
Agsesementg, or, ir Bufficient, the replacement roserve
fundg.

Areas, To the extent that guch replacement regerve is
not so applied, the balance thereo? shali be retaineqg by
the Corporation at the Applicable Data,

fiscal year or the first day of the Beventh calendar
month of the fiseal Year, as arplicable.

(n)' . No Owner
{including Centex and geth Street) may exempt himself

from paying Regular Assessmantg and Special Assessmentg
or from contributing toward the Common Expenses or
toward any othaer expense lavfully dgreed upon by waiver
of the uga or enjoyment of the Common Area or by =™
abandonment of the Lot belonging to him. Each Qwner
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shall be bersonally liable for the paymant of a1y
Regular and Bpecial Assesmments, Where the Owner
constitutes more thap one person, the liability of such
Persons shall he Joint ang Several, 1If any Cwner shail
fall, rezuge or neglect to make any payment of any
Regular Assesament or Spacial Asscesment when due, the
lien for such assessment on the Owner's Lot ang Dwalling
Unit may be fileq and foreclosad by the Board of
Directors for and on behalf of the Corporation as a
mortgage on real roparty or ams otherwise provided by
law., Upon the fa lure of tha owner to maka timely
Payments of any Regular Assessmant or Epecia} Assesament
when due the Board may, in its discration, accalarate
the entire balance of unpaid aasessments and fdeclara the
same immadiately due and payable, notwithstnnding any
other provisions hereot to the contrary. fTha Board may,
at its option, bring suit to recover g money judgment
for any unpaid Regular Assemsment or Special Assesamaent
without foreclosing or walving the lien Securing the

a5sessments wera dya until paid at tha rate equal to tha
prime interest rate as announceqd by Bank One,
Indianapolis, NA, from time to time by (or ir gald bank
is no longer in existence then auch rate charged by a
national bank in Maricn County, Indiana, selacted by the
Board or Directors) during the unpaid period pluas threa
Percent (3%). 1n the event either Centex or 86th Street
fails to pay the Regular Assessment when due then the

(g9) .
Notwithatanding anything contained in thig Declaration,
the Articles or tha Bylaws, any sale or tranmfer of a
Lot that hag a Pwelling unit constructed on it to a
Mortgagee Pursuant to a foreclosure on its mortgage oy
conveyance in ijey thereof, or a conveyance to an
Person at a public gale in » manner provided by law with
reaspact to mortgage foreclosures shall extinguish the
ien of any unpaid installment of any Regular Assesamant
or Special Assessment ag to much instaiiment which
became due prior to such sale, tranafer or conveyance »
Provideqd, however, that tha extinguishment of such lien
cannot relleve the prior owner from persona) liability
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thérafor and further provide

shall not result in the
extinguishmant of such lien. No Buch sale,

transfer or
Conveyance shalj reliavi tha lot and Dwelling Unit or
he purchaser at much foreclosurs Bale or grantee in the
event of convayance in 1ieu theraof, from liabiiiey gor
any installments of Reajular Asgsessmants or Bpacinl
Adgagsmantg thereafter bacoming dua or from the liaen
therafor, Such unpaid share of any Reqular Assessmants
or Special Assessments, the lien for which has been
divestad as aforesaid ghayl be deamed to Lo & Common
Expenae collactible frop 811

Owners (includinq the party
acquiring the subject Lot from which it arome),

1s. Mgzssnsgn_anﬁuunnnidmAnn:namnn:n-

(a) +  Any Owner who Places a
firgt mortgage ilien upon hia Lot, or tha Hortqagea,
shall notify tha Secretary of thae Corporation therens
and provide the nName and address

of the Mortgagea, A
Mortgages ang its name and

Declaration, the Bylaws, a Proxy granted tgo such
Mortgagee ip connection wit

b iu&ELEI_QHQA19~A§EQEEEQD£E- The Corporation
shall, upon request of

Mortgagea, a Proposed
mortgagee, or a Proposed purchager who hag a contractual
right to purchase a Lot, furnish to guch Hortgagse or
Purchaser a statement setting forth the amount of the
unpaid Regular Assessmentg or Special Assessmentg or
other charges against the Lot, which statement ghall ba
binding upon the Corporation and the Owners, ang any
106703 22
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Mortgages or grantes of the Iot

nor shall the Lot convayed ba

unpaid agsessmants or charges {

#et forth in Statemant ments ma

ba adjusteqd upon adoption of annual budget, as
raferred to in Paragraph 17 hereot,

(c) MMMU&LBMU&MM“
' + Mortgagees shail have the right,

but net the obligation, (1) to pay any taxss or other
charges against the Common Area which are in default ang
(2) to pay any overdue pramiums on hazard insurance for
the Commen Area or to mecuras new hazarg insurance for
the Common Area on the lapsa of a pnlic{. Any rortgagea
naking such payment shall ba owed inmedisatae
reimbursement by the Corporation,

1%. Insuranca.

(a) Qggugl;z_:aﬁuxnngg. The Corporation shall
Purchase a magter casualty insurance polic{ affording
fire ang exteondad coverage insurance insuring a1} of the

ea in an amount equal to the full replacement
the improvementy which in whole or in part,
unless the Board deternmines
insurance {g appropriate,
obtain such coverage for
11 also obtain "all rigkn
Coverage. hall ba responsible
for reviewi 18 amount and type of
tional
the insuranca

All proceeds payable ms a resuit of casualty losses

sustained which ara covered by insuranca purchased by
the Corporation as hereinabove gat forth shall be paid
to it or to the The proceeds shall
be used or disbursed by °n or Board of
Directors, as appropriate,

Such master caspualty insurance policy, and vali
rigk" coveraga, if obtained, shall (to the extent the
Bame are obtainable) contain provisions that the insurer
a} waives its right to subrogation ag te any clain
against the Corporation, the Board' of Directors, itg
agants and enployeas, Ownersg, thair respective agents
and guasts, and {b) containnm an endorsemant that such
poliecy shall not ha terminated for nonpayment of
premiumas without at lenst thirty {30) days prior written
notice to Mortgagees who have provided the Corporation
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with notice of such Mortgageats dasire to raceive notice
of tha potentiai termination,

Each Owner shall be #olel
damaga to his Dwalli
however caused,

alsawhare on the Corporation shall
have no liability to the owner for such logs or damage,
Each Owner mhall bae solely responsible for obtaining his
own insurance to covar any such loss and risk.

ras sghall daen Bppropriata from time

Such comprehensiva public liability insurance
poliecy shall cover tha Corperation, the Board of
Diractors, any committee or organ of the Corporation or
Board, any Managing Agent appointed or employed by the
Corporation, ting or who nay come to act
as agente or g ny of the foragoing with
respect to the Such public liability
insurance poelicy shall contai
interestn clause op aendorsemant
insurer from denying the claim of
negligent acts of tha Corporation

Board of Directors shall
me deem necessary, advieable or
appropriatae, including, put not limited to, llabjility
insurance on vehicles owned or lezsad by the Corporation
and officers' ang directora! liability policien,
insuranca shal
anaging
Each Owner
Board of

purchased by the
are payable to

(a) General Provisiong. fTha premlums for a1}
insurance herainabove described shall bae paid by the
Corporation ag part of the Common Expenggn.

20. mﬂlﬂ.&rumm;mmmmg-
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In the avent of danags to or destruction of ani of tha
Common Area due to fire sualty or g saster, the
Corporation shal ! me to be rspaired ang
reconstructed. invurance carried by the
Corporation, if any, shall he applied to the cost of auch repair
and reconstruction,

In the avent the insurance Proceeds, racaivad by the
Corporation ag g result of any such fire or any othar Casualty
or disaster are not adequate to cover the COoBt of ravair and
reconstruction of tha Common Area, or in the event _here are no

+ the cost for restoring tha danage ang

insurance pProceeds
by the corporation against
Any such amounts assessed
Common
of assegsment

For purposes of this Article, repair, reconstruction ang
restoration shaill mean construction op rebuilding the Conmnmon
Area to as near ag possible the game condition as it existed
immediately prior to the damage or destruction.

and be
enforceable by any owner, Present op
T8 or the Corporation shall to injunctive
n of any such
+ ba entitleq

reveraion or
forfeiturae Buch violation, These covenants and
restrictions are ag follows:

{a) All Lots and Dwelling Units shall be uped
exclusively for residentia} bPurposes and for occupancy
by a single family. No Lot ghall be subdivided to forn
lots of less araa.

on any of the
result in a cancellation of

1067.nt 25




insurance on any Dwnllin? Unit or any part of the Common
Arsa, or which would be in violation nf any Jlaw or
ordinance or the re

irements of any insurance
undexrwriting or rat ng bureau,

() No nuisance or other unlawful activity ahali
ba permitted on any Lot,

(d) No Owner ghali cause or permit anything to be
hung or displayed on the outside of the windows of his
Dwelling Unit or Placed on the outmide walls of any
building, and no aign, awning, canopy, shutter or other
attachment or thing

shall ba affixed to or placad upon
the exterior walls or roofs or

any other parts of any
Dwelling Unit without the prior conment of the
Architectural Review Board

(e) No animals, livestock or poultry or an{ kind
shall ba raised, brad or kept in any Dwelling Unit or on
any Lot or any of the Common Area, except that pat dogs,
cats or customary household pats may be kept in a
d that wuch

or maintained for any commercial p

create 2 nuisance,

{f}) Al11 rubbish, trash or garbage shall be Btored
in eclosed Banitary contai

hers, shall be regularly
removed from thae premiges, and saal} not bae allewed to
accumulata,

{(g) RNo industry, tradae
religious activity, educatio
for profit, altruism or othe
practiced or parmitted =}

+ Or other commercial or
nal or otharwinme, dasigned

rwise, mhall ba conduoted
n the Real Estata,

(h) No structure of a temporary character,
trailer, boat, camper, bus or tent shall ba saintained
on any Lot, nor shall any garage or othar building,

except a permanent residenca, bs usad on any Lot at any
time ag a

residence or sleeping quartars either
temporarily or pPermanently, :

ersons entitled to use the sama
and to use and aenjoy the Commo
(except the lake as providaed herain,)

ba governed by guch rules and regulations a8 aay from
time to tima ba pPromulgated and ismeue
governing thae operation, upe and enjoyment of the Common
Area. only thosas Owners whoga

alloved to use ang enjoy tha lakae subject to
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and regulations as may be from t¢ime to time romulgated
and issued by the Boara governing the oparat oh, use and
enjoyment of the lake provided futher that no Owner,
members of their families, guests or inviteas or
occupants of any Dwelling Unit or othar parsong antitied
to uxe the mama may swim, boat, ice skate or angage in
similar activities on the lake,

(3) No boat docks, decks, rafts or similar
structures or improvements shall be permitted en or near
the lakse,

(k) No boats, campers, trailers of any kind,
bussen, mobila homeg, racreational vehiclen, trucks
{larger than 3/4 ton), motoreycles, minibikas or mopeds
shall be permitted, parked op stored anywhers within the
Real Eatste, unless stored completely enclomsd within a
garage. No repair work shall be done on the Real Estateo
on any vehiclas, including passenger automobiles unless
completely enclosaed within a garaga,

(1) No owner shall be allowed to plant trees,
landscape or do Any gardaning in any of the Common Area,
except with express permisasion from the Board,

{m) The Comman Area ghall be umeq and enjoyed only
for the purposes for which it {g designed and intended,
and shall be used subject to the rulaes and regulations
from time to tima adopted by tha Beard.

{(n} No owner may rent or leasa his Dwelling uUnit
for transient o hetel purposes,

(o}  Any Owner who leases »a Dwelling Unit shall
lease tha entirs Dwalling Unit and shall hava a written
lease which sghall provide that the leaga is Bubjact to
the provisions of tha Declaration and any failure of the
lesses to comply with the terms of the Peclaration,
shall be a default under the lease.

(p) There ara designated on tha Recorded Plats
building linas, Except asm required for utilities to
Berve the Real Estate or a lot, no building oy structura
will be permitted within this no-build area.

(4) Each Owner by acceptance of a deed to a Lot
shall be daeemed to have waived such Owner's right to
Temonstrate againgt annexation of nll or any portion of
the Real Eatats,
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{r) No detached structure #hall be maintained on
any Lot, except with the Sxpress parmission from the
Architectural Review Board.

(&) Each Owner shall maintain the Lot and any
landscaping thereon in &n attractive manner,

(t) Any fences to be constructed on a 1ot nust
be constructed in accordanca with the brovisionas of

(u) No antenna, satellita dishas oy other device
for the transmigsion or raception of radio, televimion
or satellite signals or any othar form of

Provided, however, that any such device may be installeq
and maintained on any Lot without tha hecessity of much
written approval if (a) is not visible from neighboring
Lots, streets or Common Aren; (b) the Owner prior to

indistinguisable from structures, devices or
improvements such as heat pumps, air conditioning units,
barbequa grilla, patio furniture and garden equipment
which are allowed in Crystal rointe and/or by thig
Declaration or (d) i+ ig a satellite digk two {2) feat
or less in diametar.

Notwithstanding anything tec thae contrary containad herein or
in the Articles or Bylaws, including, but not limited to, any
covenants and restrictiens Bet forth herein or otherwise, Centex
and 86th Street shal)l have tha right to use and maintain any Lots
and Dwelling Units owned by Caentex or seth Etreat (as applicable)
and other portions of the Real Egtate owned by Centex or 86th
Streat (a=m applicable} all of such number and gize and at auch
locations as Centex or B6th Street in its gole discretion may
determine, as Centex or 86th Street may deem advir ble or
nacessary in its gole discretion to aid in the co - truction of

areas, construction yards, migns, construction offices, sales
offices, management offices and business officeas. Centex or 86th
Street shall have thae right to relocate &ny or all of the game
from time to time ag it desires. At no time shall any of such
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facilities so used or
bacone part

applicable
Estate at any time,

Both Centex a
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v)

(vi)

{vii)

{b)

- 1667,

tha foregoing-or anything eisewhers
in any othey documents, elther centay Or 86th Straat

to the Board of Directors in accordance
with the Provisions hereot,

; t8. No amendment to this
Declaration shall be edopted which changes
(1) the applicable share of an Owner's
liability for the Common Expasnses, or the
method of determining the
provisions of thig
18 with
maintainea by the
provisions of Paragraph 1% of thia

Architectural Raview
functiona, op
Paragraph 16 of thig

without,
circumstancea,
&8ll Owners apd
mortgage interests hava
the Board of Directors in ccordance with
the provisions of this Declaration.

- Each amendment to the
Declaration shall ba @xecuted by the
President and Becratary of the Corporaticn
and shall hg racordadr¥n the Office o tha
Recorder of Marion County, Indiana, and
such amendment shall not become effactive
until so recordad,

. Hotwithstanding

Abproval by Declarant
anything to the contrary in thim

Declaration, during anytimae which Centex or
86th Straat sti1] owns a Lot, Declarant
must approve in writing any amendment to
this Declaration by the Owners under thig
Paragraph 23 and no anendment shall be
effectivae or exist absent puch written
approval by Declarant,

y + Kotw thatanding
contained herein or

30




shall have the right and power without ¢
the other and the Declarant, and wit
approval of tha Owners, the Corporat

ha consant of
hout the consant or
ion, the Board of

such amendment or supplament is made {a} to
comply with rafuiramnntu of the Federal National
Mortgage Association, the Governmant National Hortqag.
Association, tha Faderal Home Yoan Mortgage Corporat on,
the Dapartment of Housing & Urban Development, the
Faderal Housing Aspociation, the Vetaran's
Mnuinistration oy any other goverrnmental agency or any
other public, quasi~public or private entity which
performs (or may in tha future perform) functions
similer to those currently parformed by such entitien,
(b) to induce any of guech agencier or entities to make,
purchase, eell, inasure or guarantee first mortgages
covering Lots and Dwelling Units, (c) to bring this
Daclaration into compliance with any statutory
requirements or (d) to correct clerical, typographical
or other errors in this Declaration or any Exhibit
hereto or any supplemant or amendment thereto. 1In
furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to Centax or
86th Streat to vote in favor of, make, or consent to any
amendments described in thig Paragraph 23 on behalf of
aach Owner as proxy or attorney~in-fact, asg the casa nmay
be., Each deed, mortgage, trust daed, other evidence of
ocbligation, or other instrument affecting a Lot or
Dwelling Unit and the acceptance thereof shall be deened
to be a grant and acknowledgment of, and a congent to
the reservation of, the power to Centex or 86th Street
to vote in favor of, make, exscute and record any such
amendments. The right of Cantex or 86th Street to act
pursuant to rights reserved or grantad under this
Paragraph 23 shall terminate at such time ag Centax or
86th Btreet (as applicable) ne longer holds or controls
title to any part or portion of the Real Estate,

24.  Acceptance and Ratification. All present and futura
Owners, Mortgagees,

subject to and ghall comply with the provisions of this
Declaration, the Articles, and the Bylaws incorporated harein by
reference, and the rules and regilations as adopted by the Boara
of Directors as each may be amended from time to time, The
acceptance of a deed of cohvayance or the act of occupancy of
any Lot shall constitute an egreaement that the provisions of
this Declaration, the Articles, the Bylaws, and rules and
regulations, ams each may be amonded or supplemanted from time to
time, are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shall ba covenants running
with the land and shall be binding on any person having at any
tima any interest or estate in a Lot or the Rea) Estate as

108,01 3)




though such provisions wera recited and stipulated at length in
aach and svery deasd, conveyance, mortgage or lease thareof. All
persons, corporations, partnerships, trusts, associations, or
othar lagal entities who may cccupy, uma, enjoy or control a Lot
or Lots or any part of the Real Estate in any manner shall ba
subiect to the Declaration, the Articles of Incorporation, tha
Bylawe, and the rules and regulations applicable thereto as each
may be amended or supplemented from tinme to time,

25. Negligesnce. Each Owner shail be liable for the sxpensa
of any maintenance, repair or replacemant rendered hecessary by
hls negligence or by that of any member of his family or his or
their guests, enployeas, agents or lesseas to the sxtent that

such expensa is not covered by tha proceeds of insurance carried
by the Cerporatioen.

26. Costs and Attorneys' Feea. In any proceeding arising
bacausa of failure of an Ownar to make any paImentu required or
to comply with any provision of this baclaration, the Articles
of Incorporation, the Bylaws, or tha rulex and reguiations
adopted pursuant thereto as each may be amended from time to
time, the Corporation shall ba antitled to recover its
rensonable attorneys' fees incurred in connection with such
dafault or failura,

27. Halver. No Owner may exempt himself from liability for
his contribution toward the Common Expenses by waiver of the use
or enjoyment of any of the Common Area or by abandonment of his

28, Beverabllity Clause, Tha invalidity of any covenant,
restriction, condition, limitation or other provision of this
Declaration, the Articies or the Bylaws, shall not impair or

affect in any manner tha validity, enforceability or effect oe
the rest of this Declaration, the Articles, or the Bylaws, and
each shall be enforced to tha greatest extent parmitted by law,

29. Pronoung. Any reference to the nmasculine, feminine or
neuter gender heraein shall, unless the context clearly requiras
to the contrary, be deemed to refer to and include all gandara.
And the singular shall include and rafar to the plural and vice
vaersa as appropriata,

30. Interpretation. The captions and titles of the various
articles, sections, subsactions, parngraphn and sub-paragraphs
of this Declaration are inserted harae n for ease and convenlence
of raference only and shall not ba used ag.an aid in
interpreting or construing this Declaration or any provimion
heraof,
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IN WITNESS WHEREOF, the undersigned has caused this - :
Declaration to be executed the day and year first above written.

Printed: 788’1 L. L
ritres_Ow. Pomsroewr

86th STREET DEVELOPMENRT LIMITED
PARTNERBHIP

106%.n1




BTATE OF INDIANA
COUNTY OF MARION

Before me, a Notary Puplie 1 and for sald county and Btate,
parsonally appeared : =\ + by na known
and by me known to be the DN, PreEs. of Centex Homes
Company, who acknowledged the execution of the foregoing ‘
"Daclaration of Covanants and Reptrictions of Crystal Pointe
Property Ownership" on behalf of said Corporaticn, '

4 and Notarial aeai

this :5',_3_% day of 0P, ,

¥

WILLIAM B, OLSEN Ndtary Public
MY COMMISSION EXFIRES £.30.48 ‘
MY COUNTY OF RESIDENCE 18; HAMILTON

(Printed Bignatura)

My Commismsion Expires:

My County of Residenca:

BETATE OF INDIANA
COUNTY OF MARION

)
)83t
)

. ll ’:'l"r. " ‘:' . ~_..
Befora me, a Notary Public in and for said County rnnd 8tate," "
parsconally appeared Jim Caito, by ma known and by ma known to bs
the President of GEIST INVESTMENT, INC., General Partner of 8e6th
STREET DEVELOPMENT LIMITED PARTNERSHIP who acknuwledgad tha . .
sxecution of the foregoing "Daclaration of Covenants and . R
Restrictions of Crystal Peinte Property Cwnership" on behals of
sald Corporation, _ _ Lo ‘

- Wifndse m and Notarial Soal
SUNS 1994 3 ‘

PIRES: £.30.98
REsipENCE 18 HAMiLTON

(Printed Signatura)
My Commission Expires:

My County of Reasidence:

This instrument prepared by Tammy K. Hanay, Attorney-at~Law,
Bosa McKinney & Evans, 8888 Keystona Crossing, sulta 1201,
Indianapolis, Indiana 46240,
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John ¥ Schnuider, p .. Ly
Protkden

Etephen M. Coopar, L g
Yiea Presidem

Nancy Rumuchiag
Contreller-Tranturer

[ la T

Vineent J, Sehralder, p E,.LS

SCHNEIDER ENGINEERING CORPORATION
19171900

Profesrionaf Engineery » Lang Surveyors + Land Flanners . Geologinny
Lend Descriprion
Crystal Polnte Section t together with Part Sectlon k]

Part of Sectlen 22, Township 17 North, Range 5 Eqst In Marion County,
particularly deseribed 73 follows:
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thence North 02 degrees 44 minutes 34 seconds Easta dlstance of 103,40 feet; thenca North b1}
degrees 27 minutes 49 seconds Exst a distance of 192,09 feet; thence North 00 degreas 35
minutes 45 seconds West a distance of 20500 feet; thencs North 29 degrees 24 minutey 15
Seconds Exst, paralle] with the North Line of the sald Northeast Quarter Section, & distancs of
145.00 feet; thence North 83 degrees 41 minuter 37 secondy Enst e distance of 50.25 feet; thence
North 89 degrees 24 minutes 15 teconds Eust, paenile] with the sald North Line, a distancs of
180,00 feet; thence South 70 degreey |2 minutes 13 seconds Exsta distance of 43.17 feet; thence
South 53 degrees 00 minutes 00 secands Enst & distanes of 166.48 feot: thence South 77 degrees
5% minutey 49 econds East & distance of 14525 foot: thencs South 89 dagrees 25 minutes 00
fecondy Exst a distance of 160.00 fect; thence North 67 degrees 48 minutey 35 seconds Exst g
distance of 157.26 feet; thence South 73 degrees I8 minutes 46 seconds Exst g distance of 228,99
feet; thenee North 89 degrees 24 minutes 15 seconds Eeat, paralle] with the North Lins of the
sajd Northeast Quarter Section, a distance of 168,77 feet; thence North 00 degrees 05 minutes
33 seconds East, paralfe with the Exst Line of the sald Northeast Quarter Section, & distance
of 653.05 feet: thence North 89 degreey 24 minutes {5 seconds Exst, parallel with the nid North
Line,n dlstanceor 4 56.80 Teet to tha BEGINNING POINT, contalning 32,994 aCres, mora or less,
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Jakn V. Schneldr, P.g LS
Prealdon N ]

Btepken M. Cooprr, L1 . R
Viee Prealdent

Land Deseription
Crystal Polnte Sectlon 4

particulatly deseribed &% follows:

Section o distance of S02.35 feet to the BEGINNING POINT:

75 degrees 56 minutes 19 sceonds West 2 distanes of 50.00 feet;

seconds West a distance of 50,18 Feet; thence South 61 degrees)

more or jesy,

April 26, 1994
C:\cdg\9433lcg.m 50 LoTs
INDIANAPOLIS:
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TLL (5 g
TAX: (37 pysanny @

rrertiod papar

Ertnbil 12 " gow "M'LI

Nancy Remsching
Controller-Trenaurar

‘ SCHNFIDER ENGINEERING CORPORATION
Vincent I, Echoalder, PO, L9, Frofutional Enpineery Land Surveyors « Land Manaees « Gralaging
19171990

Commencing at the Northeast Corner of the Northeast Quarier of pa
00 degrees 035 minuter 33 teconds West fAssumed Bearing) along the Exst Line thereofa distance
of 262012 Feet to the Southeast corner of the Northexst Quarter of sald Scetlon 22; thene
South 89 degraes 23 minutes 28 seconds West along the south Hne of

minuies 30 seconds West a distance of 92,56 feet; thence North 28 d
West » distance of 104.68 feet: thence North 37 degrecs 06 minute
of 8L26 fect; thence North 59 degrees 04 minutes 04 seconds W
thence North 35 degrees 30 minuscy 44 seconds East a distanes of 153
degrees 58 minutes 04 Seconds East a distance of 36.86 feet; thence North i5de
06 scconds East o distance of [40.2% fecl; thenee North 52 degreee 33 minutes
8 distance of 86,37 Feet; thence North 68 degrees 00 minutes 00 second
190.00 feet; thence North 30 degrees 00 minutes 00 secondy West &
thence South 7] degrees 00 minuges 00 tcconds West a distance of 170,
degrees 00 minutes 00 scconds Weast 4 distance of 155.00 feet; then
minutes 53 seconds West 2 distanee of 15652 feet; thence South 44 degree
seconds West u distance of 57.08 feet; theace North 71 degrees 00 minutes §
distance of 62.00 feet; thence North 23 degrees 30 minutey 00 seconds West o
feet; thence North §3 degrees 14 minutes 34 scconds West & distance of 70,00
minutes 00 seconds West o distanes of 100.00 feety thencs South 66 degrees
0 minutes (0
distance of 207.54 feet; thence South 79 degrees 24 minutes 03 seconds
feeti thence North 49 degrees 38 minutes 23 seconds West a distanee of
90 degrees 00 minutes 00 seconds West g distance of 150,00 fect to th
Landing Section 2, 4 subdlvision {n Marlon County, Indiena, the plat
instrument Bumber 830108802 in the offlee of the recordar of Murlon
South 00 degrees 6o minutes 00 seconds West along the East Line and £
Southerly of said Admirals Landing Section 3 a dislence of 319,74 feet to the So
said Northeast Quarter Section; thence North 89 degrees 23 minutes 28 sceondsy
said South Linc a distancs of 145915 feet tu the BEGINNING POINT,

Dsamie L. Suity, p .2,
Thowea A, Xalliy, £.,0,0,
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John V. Bebneldar, P, L8, Oary R Kot 1.8,
Preaidant ' ' Béward D, Glacddl, L8,
Jowrms U, Mueyss, L8,
Biephan M.-Cooper, L.k, Nckaek O, Riydeck, LY,
Yies Presidant Pwd C, Ciire, PR,
Duwn A, Beerar, PR,
Naxcy Rumschlag ) Watky L. Duy, 1.8,
Controlier-Tranurer R Richard A, Headerson, V.1
[ — Iawer ©, Macs, P,
SCHNEIDER ENGINEERING CORPORATION Brms f. Hrww, L8,
Yincent 3o Bchaalder, F.B., L.8. Profertional Englnatrs » Land Surveyort = Land Plannart » Gelaghin 1 Cort Coodey, P.B,
1917-19%0 Frod L Kbt PR
Pancds L. keibs, .8,

Thomsy A, Kallo, C.9,0,

Land Deseription .
Crystal Polnte Sectlon 8 '

Part of Sectlon 22, Township 17 North, Range 5 East in Marlon County, Indiana, being more
particularly detcribed as follows:

Commencing &t the Northeast Corner of the Northeast Quarter of sald Seetion 22; thencs South
00 degrees 05 minuter 33 seconds West (Assumed Bearlng) along the East Lins thereof & distance
of 172090 leet to the BEGINNING FOINT; thence continue South 00 degrees 0S5 minutes 33
scconds Weat along the sald East Line n distanes of 908,22 feet to the Southeast corner of the
Northeast Quarter of snid Section 22; thence South 89 degrees 23 minutes 28 scconds West ajong
the 1outh Hne of sald Northeast Quarter Sectlon a distance of 902.3% feet; thence North 07
degroes 36 minuter 30 secondt Went a distance of 99,56 feet: thenee North 28 degrees 43 minutes
14 scconds West n distance of 104,68 feet; thence North 37 degress 06 minutes 56 seconda West
# distance of 81,26 fect; thence North 39 degrees 04 minutes 04 teconds West & distance of 4361
feet; thence North 35 degrees 30 minutes 44 seconds East a distance of 153,30 feet: thenco North
59 degrees 58 minutes 04 seconds East a distancs of 5686 fect: thence North 35 degrees 41
minutes 06 scconds Enst & distance of 140.25 feet: thenco South 52 degrees 35 minutes 17
scconds East & distance of 105,38 feet; thenco North 51 degrees 10 minutes 31 seconds East a
distance of 115,00 feet; thence North 65 degrees 06 minutes 11 seconds East a distance of 11179
feet; thence North 79 degrees 14 minutes | seconds East a distance of 120,42 feet; thence North
43 degrees 00 minutes 00 seconds East a distance of 69,38 feel; thence North 00 degrees 03
minutes 33 teconds East, parallel with the said East Line, & dlstance of 108.72 fect; thence
North 0% degrees 38 minutes 34 seconds West a distance of 23.38 feet; thence North 78 degrees
44 minutes 09 scconds Exst o distance of 13938 fect; thence North 39 degress 23 minutes 1§
seconds East 2 distance of 61,19 fect; thenca North 76 degrees 45 minutes 02 seconds Esst a
distance of 152.31 feet; thence South 89 degrees 54 minutes 27 seconds East a distance of 70.00
feet to tho BEGINNING POINT, containing 15.006 uctey, moro or less,

April 26, 1994
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1)
John V. Sehnelder, p 2., LS.
President .
Stephen M. Cooper, L 3. . Raybeck,
Viea Presiden ,
Duane 4. Sharrer, 2.8
Nancy Rumsehing Waskey L. Dy, L 8,
Comrollar-Trewsurer Richard A, Hendetsom, P12,
ey €, Ran, g,
SCHNEIDER ENGINEERING CORPORATION Evin S, fvww, 13,
Vineunt 1 Schnelder, p o7 Ly Frofessional Engineers + Lang Surverors « Land Plaaneer - Geslogisy 1, Cont Croky, p.0.
19871990 Fred 1. Keets, P,
Land Description Daanie L. S, P2,

Crystal Pointe Section 2 and Part Section 3 Fhema1 A, Kalls, C1.0,

Part of Section 22, Township t7 North, Range § East in Marion County, Indiana, being more
particularly described ag foliowsy: ‘

Commencing at the Northeast Corner of the Northeast Quarter of said Seetion 22; thence South
00degrees 03 minures 33 seconds West (Assumed Bearing)aleng the East Line thereof a distance

of B71.22 feet; thenee South 89 degrees 24 minutes |5 seconds West, parallel with the North Line

of the Northeast Quarter of s2id Section 22, & distgnee of 456.30 feet to the BEGINNING
POINT; thenes continye South 89 degrees 24 minutes |5 seconds West, prrailel with the said
North Line, » distance of 841.67 feet; thence Scuth 00 degreas 03 minutes 12 seconds West, .
parallel with the West Line of the 3nid Northeast Quarter Section, & distance of 19023 leer;
thenee South 89 degrees 24 minures 15 scconds Wese, parallel with the spid North Line,
distance of 1339.04 fect to the Northeast corner of Admirals Landing Section Iy 8 subdivizion

in Marion County, Indiana, the plat of which Iz recorded as Instrument number 830108201 in

the office of the recorder of Marion County, Indiana {the next three (3) deteribed coursey being
along the East Line of said Admirals Landing Section I); thenee South 0o degrees 00 minutes

00 seconds Wesr 3 distance of 203,27 feet! thence South 50 degraes 25 minntes 42 seconds West

a distznce of 155,19 feet; thenee South 39 degress 34 minutes 18 seconds East 3 distance of
180.00 feet to the Ease Line of Admirals Landing Sectfon 2, o subdivision in Marion County,
Indiana, the plat of which is recorded as Instrument numbey 380102802 In the of flce of the ,
recorder of Mariog Couuly, Indiana (the next lour (4) described courses being slong the sajd -
East Line); thence North 50 degrees 25 minutey 42 seconds East 2 distance of 10.00 feet: thenca -
South 39 degrees 34 minutes |2 seconds East & distance of 35118 Ceat: thange South 20 degrees
23 minutes 37 feconds East a distance of 134.8] feer; thenee South 00 degrees 00 minutes 00 o
seconds East 1 distance of 58.55 feet; thence South 79 degrees 46 minutes 01 seconds Bast g
distance of 219.66 {eet; thence North 62 degrees 42 minutes 43 scconds Easta distance of 25.00
leer; thenee North 66 degrees 42 minutes 69 seconds East & distance of 50.05 feet; thenes North
58 degrees 17 minutes 22 seconds East a distanes of 78.43 feet; thenen North 41 degrees 22
minutes 36 seconds Egst adistance of 36.42 feet; thesce North 02 degrees 44 minytey 35 seconds
East a distance of 105.40 feet; thenca North 24 degrees 37 minutes 49 secondy Eust a distancy
of 192.09 feet: thence North 00 degrees 35 minutes 45 seconds West a distance of 205,00 feet
thenee North 89 degrees 24 minutes |§ feconds East, parallel with the North Line of the 1id
Northeast Qunrter Section, a distance of 145,00 feer; thenee North 83 degrees 4) minutes 37
tzconds East a dlstapes of 50.25 feet; thence Norrls 89 degreesy 24 minutes 15 seconds Esst,
prrallel with the sajd North Line, a distance of 180.00 (eet: thencs South 70 degrees 12 minutes
i3 seconds Easra distance of 43.17 feer; thence South 33 degrees 00 minutes 09 seconds East a
distance of 165.42 feet; thenee South 77 degrees 58 minutes 49 seconds Eose a distance of 14525
feet; thence South 89 degrees 25 minutes 00 seconds Ensta distance of 160,00 leet; thence North
67 degreey 48 minutes 35 seconds Esst o distance of 157.26 feer; thencs South 73 degrees 18
minutes 46 seconds East a distance of 228,99 Teet: thence North 89 degrees 24 minutes 15

NDMNAPOLIS: AVON:

Nertk Pym Rarg, Intlenspole, indlens S4230.4575 S8 East 11, 36, Suite 108
PO, Bex 26048, Indianspells. tndlane 44330008 Dynritte, Inlns 123
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teconds Exat. parallel with the North Line of the mid Noftliént Quarter Sesetion, a dhmico of .
168.77 feet; thence North 00 degrees 05 minutes 33 seconds East, parailel with the East Ling of

seid Northeast Quarter Section, & distance of £52.08 fest to the BEGINNING POINT,
containing 30.409 &cres, mors or less, : :
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John ¥, Shneldar, pE. 1 5
Preskdem | R

Stephan M. Cooper, I3
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Controller-Tressurer
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Vineent I. Schnelder, PE.LE Profestlonal Engineery . Lank Zurvesory o Lang Plonrers « Lrologisy 1 €on Crovhy, 2y
917-950 rod L, Kren, B,
Lend Descriptior Dannie L, Snin, p.y,
Crystal Polnte Seetfon 2 and Part Section 3 Thomes 4, Ketto, .20,

Pert of Section 22, Township 17 North, Range § Epge In Marlon County, Indiana, being mora
particulnrly deseribed ag follows: .
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