910081720 ”

DECILARATION OF COVEMANTS, CONRITIONS AHD RESTRICTIONS
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CUMBERLAND ESTATED

(PSR T . Vot oy i

THIS DECLARATION is made thia !!%duy of Augu;t, 1991 by
CUMBERLAND ESTATEN, L.P., an Indiana limited pavtnership (the
“Davelopar™),

Repitals ~

1. Dpaeveloper io the owner of the rerl estate which o
dosoribed in Exhibit "A" attsched hereto and mede o pnrt hereof
(the T Cumbeyland Estates Real Estpte" or the "Initial Real
Estate"),

4. Devaloper intends to subdivide the Cumberland Estates
Renl Estate into residential lots.

3. Before po pubdividing the Cupberland Estates Renl
Estate, Devaloper dasires to pubjest bthe Cumherland Estates Raal
Eptate to ocertein righte, privileges, covenanis, conditions,
rostrictions, easements, assessments, charges and liens for the
purpose of preserving and protecting the value and desirability
of +the Cumberlsnd Estates Real Esptate for the benefit of each
owner of any part thereof.

¢. Developer further desires to oreate an organization to
which shall be deleguted and assigned the powsrs of maintaining
and administering the common areass and vertain other arems of the
Cumberland Bstates Roenl Estnte and of administering and enforaing -
the covenants and restrictione contained in this Daclaration and
the subdivision plats of the Cumberland Estates Real Estate as
hereafter racorded in tho offica of +he HRecorder of Marion
County, Indiana and of collevting and disbursing the assussments
and cherges =6 herein provided.

5, Developer may from time to tima subject additionsl raal
estate looated within the tract adjzoent to the Initial Real
Estate to tho provislons of this Daclaration (the Initisl Real
Estate, together wlth any such addition, as and when +the same
becomes subjeck to the provisions of this Dealaration as herein
provided, is horeinafter referred to as the "Real Bstate").

NOW, YTHERBFORE, Doveloper hereby deolares that thoe Cumber-
lend Estates Real Estate ip end shall be acquived, held,
transferred, sold, hypotheooated, leamsed, rented, improved, used
and ooocupied subject to the following provisions, agresments,
covenants, conditions, restrictlonn, easements, nspepsments,
chargos and liens, each of which shall ruv with the land and bhe
bindine upon, and inure to the henefit of, Developer and any
othor pexson or entity heresfter mcquiring or having any right,
title or interest in or to the Cumbherlsnd Estates Real Estate or
pny part thercof.

ARFICLE I
DEFINITIONS

The following torms, when used in ¢his Declpration with
initinl oapital letters, shall have the f£following respective
meaningss

1.1  "associmtion” means Cumberland Estates Community
hResogiation, Ino., an’Indlans not-for-profit corporation, which
PDevelopsr has onuséd ox. will csuse to be incorporated, and its
sugoedsors dnd assignd., i
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1.2 vAvohiteoturni Review Committea" monns the arohitectur-
nl voview comnittan estnblished pursuant to hetiole VI, paragroph
6,1, of this Declorobion.

3.3 vCom on Avons" menns (i) all portions of tho Cumberland

Potates Real Bov .e (including improvements theretc; shown on any
Plot of o part of the Cumbexlnid Estates Renl Entuée whioh axe
not loocated in Lots and which are not dedicatod to the public and
(i) all faoilities, otruoturos, buildings, improvements and
personal propecty owned oxr leasod by the Rssociatlion from time to
time. Common areas may bhe lovated within a publio pight~of=-way.

1.4 "Common Exponses" menus (i) expenses of and in connao-
tion with the maintononce, repaly or raplacement of the Common
NArens and the parformance of the responsibilities and duties of
the Ansouiation, including (without limitation) expenpes for the
improvement, maintesance or repair of the improvements, lawm,
foliage and landsosping not loonted on o Lot (unless located on a
Draoinage Utility and Sewer Easement or unless looated on & Zrac
Preservetion Eapement or Landscape Proservation Ensement lovated
on a Lot to the extent the Associmtion deems it necessary to
maintain puch easement), (il) expenses of and in copnection with
the naintensnce, vepsly or ocontinuation of the dralnage
froilitles looated within and upom the nrainaga Utility and Sewer
Basements, (iii) ail judegmoents, liens and velid olaims agsinat
tho Assoociation, (iv) all expensep incurred to proouve liability,
hagard and aany other insuronce with wespeot to the Cummon hxens
and (v) &8ll exponmes incurxed in the administration of the
Asscoclation.

i.5 ‘"Developer" means Cumbexlend Estates, L.P., oo Indiane
limited partnership, and any succeasors and aseigns whom it
designates in one or more written regorded instruments to have
the rights of Daveloper hersunder.

1.6 ‘"Dbevalopment Period" means the pericd of time daommenc-
ing with the date of recordation cf this Declaration and onding
on +the date Developer or its affiliates no longer owm any
Residsnce Unit or Lot witbin or upon the Cumberland Estates
Renl Bstate, but in no event shall the Development Periocd extend
?nyand ghg date neven {7) yenrs after the date this Declaration
s regorded.,

1.7 "Drainege Utility and Sewer Basement” means those arens
so designated on a Plat of any part of the Cumharlaend Estates
Renl Batate. The Drainage Ubility and Bewer Easements are heroby
created and reserved (&) for the ume of all public utility
conpanies (not including transportation companies), governmental
agonoies and the Apsociastion for access to and installation,
maintenance, ropalr or removel of poles, mains, ducta, drains,
lines, wires, cables and other eguipment and facilities for the
furnishing of utllity services, including cable tolevision
morvices; =and (h) £for (i) the use of Developer duxing the
Davelopment Pariod for gooess teo and installetion, rapair or
reamoval of @ dralnage system, either by surfsce drainnge or
appropriate undsrground instnllations, for the Real Estate and
adjoining propnrt{ anf  (ii) the ume of the Aepoociation and the
pepartment of Public Works of the City of Indianepolic for acouss
to and neintenance, repslr and replacement of puoh drainage
system, The owner of any Lot subject to n Drainnge Utility and
Seywar Bassmant, inaiuﬂing any bulldey, mhall be required to keep
the portion of sald Drainags Utility ond Bewer Basement on his
Lot free from obstructions so that the storm water drainage will
be unimpsdad and will not be changed or alterad without & permit
from the Dapavtment of Public Woxks and prior written approval of
the Davelopsr. The delineation of the Drainmgs Utillty and Bewer
Bassment areas on the Plat shall not be deemed a limitation on
the righto of any antity for whos: ume apy Buch eoapement 18
orsnted and roserved to go on any Lot subjest to such eassement
temporayily to the extent reasonably necessary for the eoxercise
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0of the righte granted to it hersunder. Except as provided above,
no structures or improvements, 1nn1ud1ng without limitation
deoks, patios, fencas, wolkways or landascaping of any kind, shall
bs ersptad or nmointoined upon sald easaments, and an! such
structure or improvamsnt se erveoted upnn such easement shail, at
Devalopex'n written vrequest, he rvemoved by the Owner g* *he
Quner's solo qost and expenve. Tho Ounoxs of loko 4a :che
Subdivision wsubject to a Drainsge Utility and Sower Rosemant
shall talke ond hold title to the Lotp subject te the Drainage
uUtility and Bawer Easements hersin oreated and rosorved.

1.8 r"Londoospe Preservation Eapements" means those areas of
ground so designated on a Plat of any part of the Cumbexland
Estates Roal Estate. Davelopor hereby declares, oreates and
reperves the ZLandsoape Prenorvation Easemente for the
preservation of the trees, buphes, shrubbery and other vegetatlon
in such arens in their natural unimproved state. Ne improvements
{inoluding, without limitation, deoks, walkways, peklos and
fenoes) ehall be erccted or maintained within or wupon puch
Landsoipa Presorvation ERasements without the prior written
pormission of the Architectural Review Committesn. Mo 1living
trepn, bushes, shrubbery or other vegetation shall be ramoved
from &ny Lendocape Prepervabion Easement except (2} by public
utility oompanies, governmental &gancien, Developer, the
Department of Public Works of the Citi of Indianapolis or the
Rescointion in connection with such entity’s use of the Dralnage
uvtility snd Bower Eoosements ap herein pormitted; or (b) by
Developer (or any entity related to Developer) in connection with
the dovelopment of the Real Estato. The Owners of Lots in the
Subdivision shall take and hold title to the Lots subjent to the
Landsgape Prepoxvation EBasements herein oreated and rederved.

1.9 "Lake Eapementp" means those press of ground nso
designated on a Plat of any part of the Cumborland Estntes Real
¥atate. Such Lake Ensements axre hereby created and reperved: (i)
for the beneofit of the Owners, subjeot to the rights of the
Aspoointion to promulgate reamsensble rules and regulations (not
invonsistent with the provisions of eny Plat or this Declaration)
governing such use &nd enjoyment; and (b) £for the use of
Daveloper for ascoess to ond construction, management and oontrol
of retention and detention ponds ox lakes and the installation,
ropair pnd roplacement of improvements and vegetation thereon.
Excapt as installed by Developer or installed and maintained by
the fspociation, no improvements, iacluding without Jimitation
plers, decks, walkways, patios and fencaes, &' 8ll be eranted or
mnintnined upon pny Lake Bnsemonts., No swimming, fishing or ice
skating shall be permitted in or on the lakes or ponds loocated in
and upon +he lLoke Kasements, Tho Owners of Lots in the
Subdivision subject to a Lake Essement shall take and hold title
to thad Lots subject to the Lake Basements herein oreated and
raparved.

1,10 "Lot" means any percel of lpnd shown and identified ap
& ot on n Plat of any part of the Cumberland Estntes Real Estate.

1.11 “"Mortgagee” moans the holder of & recorded £ivst
mortgage lien on any Lot or Residence Unit,

1.12 "Nonaffilimted Owner" mesns any Ownexr other thon
Developer or any entity relstad to Doveloper.

1.13 "Owior” mesns the record ocwnor, whother one or more
paraons or entities, of feo-simple title to any Lot, or other
repidential unit designed for oooupancy by one family, inoluding
contract sellers, but excluding thome having such interest merely
an saourity for the performance of an obligation unless speclfi-
oally iAndicvated to the contrary. The term Owmer 85 ussd heveln
shall includs Doveloper so long as Developer shall own any Lot,
ge:i:enua Unit or any Real Estste in the Cumberland Bstates Real

stato,
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1.14 “plat" meons o duly spproved £inal plat of any port of
tha Cumbeyland Eptntos Renl Estate as hereaftexr recorded in the
offloe of the Revorder of Maorion County, Indiana.

1.15 "Resideonce Unit" maans any pingle fomily home dQesigned
for residentinl cooupanecy.

1.16 "Tres Preservotion Eocements" means those areas of
ground so deosignated on & Plat of any part of the Cumberland
Estptes Real &Estate. Desvelopor horeby declaros, oraestes and
renerves the Trae Preservotion Essements for the proservation of
trcas located within and upon such easements and for the use of
Peveloper during the Development Pexled for pocsss to and for
planting end vreplacement of trvess, bushes, shrubbery, othexr
veagaetation providing landsoape sorsaning and other improvements.
Trees of four (4) 4inch emliper or larger within any Tree
Preservation Ersement shall not be removad without the prior
written consent of the Architectbural Review Committeoay rovided,
however, that such written consent shall not bhe requEred for
removal o©of ouch trees (a) by public utility companies,
governmental mgencies, Developer, the Department of Public Works
of the City of Iundianopolis or the Associption in connection with
any cuch entlty‘s use of the Drainage Utility and Bewar Basements
as herein permitted; o (b) by Doveloper oxr any bullder in
connection with the initiaml construction of & residence on a ot
if suoh trees are lovated within the foot-print of the residence
or any driveway, acgespory bullding and other improvement to he
conptructed by the Developor or the bullder on the Lot. The
Ovmers of Lots in the Subdivision aubject to 8 Tree Presexrvation
Easement shall take and hold title to the Lots subject to the
Tree Breservation Easements herein oreated and reserved.

ARTICLE II
APPLICABILITY

All Owners, their tenants, guests, invitess and mortaagees,
end any other person using or occoupying a Lot or any other part
of the Cumborlond Estates Rezl Bstate shall be subject to and
shall obsarve and oomply with the ocovenants, conditions,
reptriotions, terms and provisions set forth in this Declaration
and any rules and regulations adopted by the Aesociation as
hevein provided, as the same may be pmonded from time to time.

The Ownor of any Reoidence Unit (1)} by acceptance of a deed
conveying title thereto or the exevution of a contract for the
purchase thersof, whether from the Developer or its affilistes or
any bhuilder or any subsequent (wnexr of the Residence Unibt, or
(i) bi the act of ogoupanocy of &the Residenve Unit, shall
conolusively be deexed to have acwepted such deed, executed such
contract or undertaken such cooupmncy subject to the covenants,
gonditicns, vrestrictions, terms and provisions of this
Daclaration. By ancceptance of a deed, executlon of a contract or
undertaking of such oooupancy, each Owner covenants for himself,
hin heirs, pernonal reprementatives, puccesscrs and mssigns, with
Pavelopexr nmnd the Owners from time to time, to keep, observe,
¢+~ ply with and perform the covenants, gonditions, wrestrictions,
terms and provisions of this Declaration,

ARTICLE IIX
PROPERTY RIGHTH

3.1 Ounera' Easement of Enjoyment of Common HAraas. De-
veloper horoby deciares, oreates oad  grants & non-sxolusive
oasoment in favor of each Owner for the use and enjoyment of the
Common Areas. Buch easement chall run with »ud be nppurtenan: to
oach Rasldence Unit, subject to the followlag proviesions:

(1) the right of the Asscolstion to charge reason~
2b12112§misni:n gnd other fees £oi the use of the reoreational
ac o, any, situasted upon the Common Jrags
cH ¥180s1720



(ii) the right of the Ansociation to fine any Oumer
or make a spscinl aspesgmont ngninot any Residence Unit or Lot in
the evant o porson pormitted to use the Common Arens by the Ownor
of the Honidence Unit violstes ony rules or rxegulationo of the
Assoolation as long as euch rules and roegulations are applied on
& rsasonable and nondiscriminatory basis;

(141} tha right of the Associatlion to moko reascna-
ble rsgular asgessments for uso 0f the Common Areas)

(iv) the vight of tho Associstion to dedicate ox
transfer all or any part of the Common Areas or to grant
eassments to any public agensy, authority or utility £or such
purposes and uubgact to such conditions ao may be set forth idn
the instrument of dediostion oy transfey;

) the right of the Assooiation to enfc-ne collec-
tion of any fines or vegulsr or npecial nspessmonto through the
impesition wf a lien pursuant to paragraph 7.7;

{vi) the rights of Dovelopey as provided in this
Deolaration and in any Plat of any part of the Cumborlond Estates
Resl Estato)

(viii) tho zoning covenants or commitments ocontained
in the Dovelopment Btntement for any part of the Cumberlend
Estatos Real Estate;

(ix) the torms and provisions of this Declaration;

(x) tho sasementr. reserved olaewhere in thie Desla-
ration and in any Plat of any part of the Cumberland Bstabes Real
Entate; and

(xi) tha right of the Assoolation to limit the unme
of Comwon Areas in & ramsonable nondisoriminatory mannex for the
ocmmen good.

3.2 permissive Use. Any Owner may pormit his or har family
membexrs, gquests, tenants or contract purchasers who resids in the
fesidonce Unit to use his or her right of enjoyment of the Common
hrens. SBuch permissiva use shall be subject to the By-Laws of
the Association end any veasconoble nendisoriminatory xules and
regulations promulgated by the Asscolption from time to time.

3.3 Conveyanca of Common Areas. Upen sixty (60) daye
notica to the Associntion, Developer may convey all of its right,
title Bnd Ainterest in and to any of the Commom Areas +to the
Assooiation by guitolaim deed, snd such Common Arens sc aonveyed
ghall then be the property of the Assoclation.

ARTICLE IV
USE RESTRICTIONS

4.1 Lekes, There shall be no swimming or fishing in or
ico skating on any lake, pond, craek or stream on the Cumbarland
Estotes Real Estste. The Associntion shall promuigste rules and
tlgulationn with respect to the permitted uses, if an{, of the
latl; or other hodles of water on the Cumbarland Estates Real
Eatate.

4.2 Initisl Hnle of Unite. All initial ssles of Renidence
Unite by the Daveldper or its affiliates or any bullder shall bhe
tn ownor-cocupants; provided, howavar, this provision shall not
apply to a mortgages or its successor who &aoguires  the
development or a portion thereof through foreclosure ox sale in
lieu thereof. If ary ownor-ozoupant desives to lease his unit
gpuch rental shall be pursuent to a written lesso with 8 minimum
toxm of one year end such lgase shall provide that the leases
shall be subject to sil rules agd regulations of the Assoclstion.
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4.3 Use of Common Arems. Tho Common Areas shall not be
usod for gofmercinl PUXpLsas.

4,4 Lot hocess, ALl Lots ahnll be oovessed £rom the inte~
rioy wetyeats of the Subdivision. No dirsvt sovess {s permitted
to any Lot f£rom Bast 1nth Strest or from Cumbsrland Road.

4.5 Other Use Restriotions Conknined in Plat Covenants ond
Restriotions, THe Piat Covenants and Ramtrictlons xeinoting EO
6 Cumborland Estotes Renl ©EBstote contoin  additionnl
vastrictions on the use of the lots in the Bubdévision, inoluding
without limitmtion prohibitions ngoinst commercial use, detached
agcessory buildings and nulsoncep and restrictions reluting to
temporary structures, vehicle parking, signo, mailhoxes, garbage
end xefuse «dispossl, storage tanks, water supply and sewade
gyatemn, ditohes and swalos, dyiveways, antounns and opatallite
dishes, aownings, fenving, swimming pools, oeolar panels &and
outslde lighting. Bunh prohibitions and restrictions oconkained
in the Plat Covenants and Restrictions are hereby incorporated by
raference us though fully set forth haveln.

ARTICLE V
ABAUCIATION

5.1 Memborship, Each Owmer, avtomatically upon becoming an
Ownor, ohall be and bacoma a8 membor of the Aspooiation and shall
remain o member of the Asscoistion so long as he or she cyms the
Rosidence Unit.

5.2 Clospes of Mombarship and Vete. fThe Association shall
have two (2) oclassep of memhorship, as follows:

(1) Class A Membors. Class A members shall ba all
Owners other than Developer (unless Class B membarship hae baen
converted ¢o Class A mornbership as provided in the followlng
subparagrapk (ii), in whi h event Developer shall then be a Class
A menmbor). Each Class A member shall be entitled to one (1)
vota,

{(i1) Claes B Membar. The Class B membey shall he the
Pevelopesr. The Class B membor shall bo entitled to three (3)
votes <for each Jot or Residenso Unit ovmef by Developer. The
Class B membership shall cease and terminate and be cvonverted to
Class A memborship upon the "Applicable Date" (s such torm is
horeinatter defined in paragraph 5.3).

8.3 hppliosble bate. As used herein, the texrm "Applicable
Date" shall menn the date when the total votes outstanding in the
Class A mombership is egual to the total votes ontstanding in the
Clues B mexhership.

5.4 Hulkiple or Entity Owners. Where mora than ona person
or entity oonstitufes the Owner of & Residence Unit, &ll such
pexsons or entitles shall be members of the Ascoclation, but &he
single vote in respect of such Residence Unit shall be exercisad
as the gereona or entitias holding an interest in such Residence
Unit determine among thomselves. In no event shall more than one
person exerolse s Resldence Unit’s voto undey paragraph 5.2 (in
;ha ggga of Class A momberahip). No Resident Unit’s vote shall
e Bplik,

5.5 BPepard of Diractors. The mombars of the Assoclation
shall elect a BopFd of Direotors of the RAspooiation as presoribaed
by the Asacolation’s Articles of Incorporstion and By-lsws. The
Board of Direotoxs of the Nssocintion ahall manage the affairs of
the Asscoiation.

5.6 professionnl HMenagement. No contract ox agresmeont for

professionnl manegement of the Assoviation, nor any oontract

botween Developer and the Assooliation, shall he for o term in
..
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oxcess of three (3) yesrs. Any such agraoment or contract phall
provide for termination by alther porty with or without wause,
without any termination penolty. on written notice of ninety (90)
days or lecs,

5.7 Responsibilities of the Assoolation. The rasponsibili-~
tien of the Nmmocintion indiude, but shall not be limited tos

(iy Malntendsnocs of the Common Arpas inoluding any and
all improvements thereon in good repair ss the Asoocintion deoms
nedenssary or approprinte.

{i1) Installetion and replaveamant of any and all
improvements, signs, lewn, f£olinge and lendscsping in and upon
the Common Aress or Lake Easements or Lendsoaps Proservation
Bagenents as the Rosooviation doems nowessary oy approprliate.

(iii) Maintenance, repalr and replacement of all pxi-
vate street signs.

(iv) Replacement of the drainage system in and upon the
Conmon Areas as the Aesccintion deoms novsssary or appreopriate
and the maintonence of any drainage system installed in or upon
the Common Arens by Davaloper or the Assoolation. Nothing herein
shall vyeliove or roplace the obligation of the Owner, ipoluding
any bullder, of a Lot subjest to 2 Drainage Utility and Bewey
Rasement to keep the portion of the drainage system and Dralnage
Utility and Sowexr Ensement on his Lot free from chestructions so
that the estorm watexr deainage will be unimpaded.

{v} Maintenance of lake water levels so &8s not to
craate stagnant or polluted waters affecting the heslth and
wealfaxe of the community through xeciroulation of acoumuiated
wateyr or chemical troatment.

(vi) Proouring and walntaining fox the benafit of the
Assoclation, its officexrs and Peaxd of Directors and the Owners,
ths insurance coverage reguived undexr this paclaration and such
nthirahinuuranun as the Board of Directors desms nevessary ox
advisnble.

{vii) Poymont of taxes, if any, assoessed against and
payeblo with respect to the Common Arens.

(viii) Assespmont and collection from the Ouners of the
Comnon Expensen,

(ix) Contracting £or such services &as management,
snow romoval, Common Area meintenance, secuxity ocontrol, %¢rash
rem:va%x oxr other services as tue Asscoiation deems necessary or
advipabla.

{x) Enforoing the yules and regulations of the Assaci~
ation and the regquirements of this Declaration and the zoning
covenants and commitments.

5.8 Powers of the Assooimbdon. The Aspowviation may adopt,
apend, o» rescind, reamscnable rulen and regulations (not incone
sistent with the provisions of thie Dsolaratlion) goveralng the
use and enjoyment of the Common Aveas and the munagement and
administration of the Aosocliation, as the Aspociation doems
necesgary or advisable. The »ules and vegulations promulgatad
by the Association may provide for reassonable interast and late
sharges on past duc installments of seny regular or special as~
mansnents or other charges against any Residence Unit or Lot.

The Asscolation shall furnish or make coples available of ite
rules &nd regulations to the Owners prior to the time when the
rules and regulations becomo effective.

~7- 910081?20



5.9 Compoppation. No director or officer of the Assoointion
shall yeovalve compensation for his or hor sexvives &s sudh
dirootor or officer sexcept to the extent expresply authorized by
6 majocvity vote of tho Cwners prosent at a duly aconstituted
meoting of the Ansccistion members.

5.10 Hon-Liohility cf Dizectorp and Officexs. The direvtore
and officers of the nsﬁnEIuEIon shall not bs 1inbla to the Owners
or any other perpons for any error or mistake of Judpgment in
corrying out thelr duties and responslbilisies as  directors or
offigers of tho Aspociation, except for their own individuel
willful mioconduct or groos negligonce. It io intended that the
directors nnd officers of the Assopistion shall have ne porsonal
liability with yvespact to any contract made by them on heohalf of
the Associntion exoept in their capaolty as Quners.

5,11 iIndennity of Diroctors and Officars. The Nssociation
shall indemnify, hold Larmiess Bnd acfend ony porbon, his or her
helxs, assigus and legal vepresentatives (eolleoctively, the
"Indemnites"} made or throatened to bo made a party to any
action, wult or procseding by reason of the fact that he or she
is or was 8 director or officer of the Assooiation, against ell
costs and expenoes, including ntiorneys feen, oactually and
rapgonasbly incurred by the Indemmitee in connection with the
defense of such action, suit or proceeding, or in connection with
any appoal thereof, oxcept in relation to matters am to which it
shall be adjudged in buch aetion, sult or proceeding thaet such
Indemnites is gullty of gross negliqence or willful misconduct in
the porformence of his or her duties., The Assopimtion shall also
roimbhurse any such Indomnitee for the zressonoble costs of
settlement of or for any judgment renderad in any sction, suit or
proceoding, unlens it shall bo adjudged in suoh actlon, suit or
proceeding that such Indemnitos wnp guilty of gross negligenra or
willful misconduct., In making such findings and notwithstanding
the adijudication 4n any actlon, suit or proveeding agalnst an
Indemnites, no diractor or officer shall be oonsidored or deemad
to ba guilty of or lisble for gross negligence or willful
nisconduot in the performance of his or her duties where, aoting
in good faith, such director of officer relied on the hooks and
renoxds of the Rasaolntion or stptements or advics mnde by o
preparad by any mongging ngont of the Asscviation or any direchkor
or offlcer of the Association, or amy amccountent, attorney or
other pergon, firm or covporation omployed by the
Avscaintion to render advice or service, unless such divector or
officer had actual knowledge of the falsity or incorreotness
thorenf; nor shall a dixector be deemed gquilty of gross
negllgence or willful misconduct hy virtus of the faot that he or
she failed or neglected to attond a meeting or moestinas of the
Board of Divevtors of the Aspooietion. The costs end sexponses
incurred by any Indemnitee in defending any action, sult or
proceading may be poid by the Assoniation in advange of the £inal
disposition of such action, suit or proceeding upon revsipt of an
undertaking by or on behalf of the Xndemaites to repay the emount
pald by the Aspoocliation 1f it shall ultimately be determiped that
the Indemnitee is not entitled to indemnifiontion or
roimbursement as provided in this paragraph 5.11,

5,12 Hond. The Board nf Directors of tha Assocliation may
provide opurety bonds and may raguira the managing agent of the
Aspocintion (if eny), the treasuror of the Associntion and »such
other offlcers ae the Board of Dirsctors deoms necessary, to
provide surety bonds, indemnifying tho Association against larce-
oy, theft, embegzlement, forgery, misappropriationr, wrongful
abotraction, willful misapplication ard other sots of fraud or
dishonesty in suoh sums and with such sursties as may be approvaed
by the Board of Directors, and any sucvh bond may specifiocally
include protoction for any insurance proceeds roceived for any
reason by the Board of Diractors. The expense of mny such bonds
phall be a Common Expense.
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ARTICLE VI
ARCHITECTURAY, REVIEW COMMITTEE

6.1 Crention. There shall be, and hereby is, areated and
established the Architectural heview Committes to porform the
funotlons provided for herein. At all times during the Develop~
ment Ferdod, the Architectural Review Committee shall consist of
three (3) mowmbers sppointed, from time to time, by Doveleper and
who shall be subjeact to removal by Daovelopor at any time with or
without cause. After the end of the Developmont Pericd, the
Architectural Review Committee phall be mp standing committes of
the hssoclation, consicting of three ({3) persons appointed, £rom
time to time, by the Board of Directors of the Aspociation. The
Board of Divectors may at ony time after the end of the Develop-
ment Period remove any membor of the Architectural Review Coumit-
tee nt any time upon & majority vote of the membors of the Bosrd
of bivectors.

6.2 Purposes and Powsys of the Nrchitectural Review
Committee. Tge Axchifeotural Review Commitbes shall review and
approve the design, appearaunge  and location of all
residonces, buildings, structures or any other Improvements
placed by ey person, including any builder, on any Lot, and the
inptallation and removal of any trees, bushes, phrubhbery and
other landecaping on any Lot, in such a maaner as to preserve and
eshanve the value and desirability of tho Cumberland Estates Real
Betate and to preserve the harmonious yelationship emong
structures and the natural vegetation and topography.

(1) In denersl. No gepidence, bullding, struocture
antenna, walkway, fence, deok, wall, patio or other improvement
of any type or kind shall be erasted, construncted, placed or
eltered on any Lot and no change shell he made in the extemior
oolor of auy Residenne Unit or accessory building located on  any
Lot without &he prior written approval of the Axchitestural
Review Committee. BSuch approval shall be obtained only after
written application has heen mnde %o the Avchitectural Raviow
Committee by the Owner of the Lot ragqu.-sting authorization £rom
the Architectural Review Committee. wvuch written application
shall be in tho manner and form prascribed from time to time by
the Architectural Review Committee and, in the ocase of
conestruction or placement of any improvement, shall be
accompanied by two (2) complete sete of plans and spocifiontions
for any suoh proposed construction or improvement. Such plans
shall include plot plens showing the logation of all improvements
existing upon the Lot and the location of the iwprovement
proposed te bo constructed or placed upon the Lot, each properly
end clenrly depignated. Buch plens Bnd specifications shall seb
forth the oolor and composition of all exterior materials
proposed to be used and any proposed landseaping, togsther with
any other material or information which the Architectural Heview
Committeo may reasonably require. Unless otherwise specified by
the Architectural Review Commities, plot plans shall bs prepared
by alther & registered land surveyor, engineer or azxohitect.
Plot plans submitted for the Improvement locatlion Permit shall
bear the stamp or pignature of the Architectursl Review Committee
acknowledging the opproval theresof, It is contemplated that the
Architactural Review Committes will raview and grant generaml
approval of the floorplans and exterior ptyles of the homes
sxpestaed to be offersd and sold in Cumberland Estates by the
builders and that suoh reviow and approval will coour prior to
the builders selling any homes in the community, Unless
otherwisae directed in weiting by the Awahitectural Review
Committes, once & builder has roosived written approval of a
particulsr floorplamn and extexvior style, it shall net  he
nscessary to reapply to the Architectural Review Committes in
ordey for suoh bullder to build the same floorplan and exterior
style on other Lots.
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(1) Ppownr of Dinapproval. The Arvchitectural Review
Commitieo may refuse to approve any application made as  roquired
under parageaph 6.2 (i) above (& "Requepted Charge") wheni

¢a) The plans, specifications, drawings or other
matorial submitted are inadeguate or incomplete, or
show the Requested Change to be in violation of any
rostrictions 4in this Declaration or in a Plat of
.ny part of tho Cumborlend Estates Resl Betate}

(k) The design or coloyr scheme of a Reguested
Change is not in harmony with the general surroundings
of the Lot ovr with the adjacent huildings or strua-
tures) oxr

(o)} The Reguested Change, or any psrt thereof,
in the opinion of the Architectural Review Committee,
vould anot preserve or enhance the wvalue and
desirpbility of the Cumbexlaud EBotates Real Estate or
would otherwine bo contyary to the lnteraests, wolfare
or rights of the Developar or any other Cwner.

(iii) Rules nnd Regulptions. The Architectural Review
Commlttee, £rom time to tima, may promulgate, smend or modify
additional zxules and regulations as it may deem necessary ox
desirable to gulde Owners as to the requirements of the Architec-
tural Roview Commitiee for the submiseion and spprovel of items
to it. Buch xules and regulations may set forth additionsl
regquivements to those set ferth in this Declaration or & Plat of
gny part of the Cumberland EBstates Real Estate, as long as the
pame are not inconsistent with this Deolaration or such Plat{s).

6.3 Duties of the Architectural Heview Committes. If£ the
Architactural Heview Co oe does not approve a Reguested
Change within thirty (30) days after sll required information on
the Requested Change shall kave beon submitted to it, then such
Regqusatod Change shall he deemed denled. One copy of submitted
matexrinl shall bhe retnined by the Architectural Review Committeo

for its pormanent £ilos.

6.4 Liability of the Architectural Review Committes. Ned-
ther the AvchitooOtural Reviow Commitfea, Lho Asscoliation nor any
sgent of any of the foregoing, shall be wepponsible in any way
for any dofecks in any plous, specifications or other materials
submitted to it, nor for any defects in any work done according
thoreto or for any decision made by it unless made in bad faith
or by willful misconduot,

6.5 Inspaction. The Architectural Revisw Committeo or its
rapresentative may, but shall not be required to, dimspest work
hoing performed to mssure compliance with this Declaration and
the materiales submitted to it pursuant to this Avticle VI and may
require any work not consistent with the approved Requented
Change, or not approved, to be stopped and removed.

ARTICLE VIT
ABBESSMERTE

7.1 Purpose of Ascessments. The purpose of Regular and
Bpecisl Assegsments is o provide funds to malntain and improve
the Common Axeas and related faeilities for the benefit of the
Oimers, and the seme shsll be levied for the followlng purposes:
(1) to promote the health, safety and welfare of the residents
vooupying the Cumberland Batates Real Bstate, {ii) for the
improvement, maintenance and repalr of the Common Areas, the
improvements, lawn foliago and landscaping within snd wupon the
Common Aress and any Londscape Preservation Easement, Dyrinage
Utility and Bewer Easement or Leke Eagement and the drainage
system, (iil) £or the performance of the responsibilities and
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speolfioally providod herein. A portion of the Hegular
Nspeosment may be set anide ox otherwlse allooatsd in a rosexva
fund for the purpose of providing reppir and reglanement of ony
uagital imprevements whioh the nAsscclation s required to
mainkain,

7.2 Regular Assessments., Tho Boerd of Divectors of the

Apssociation Bhall nave tho right, pow.r and authordity, without

Bny vote of the mombors of the Aesocoiation, to £ix from time to

time the Regular Aspessment agninst omch Residence Unit at any

gmount not in excess of the Maximum Regulsy NAosessmont 8s fol-
owet *

(1) Until Decemhey 31, 1992, the Maximum Regular
Asposoment on any Residonce Unit for any aalendar year shnll) not
exceed Four Hundred Twenty Dollars (5420.00).

{ii) From and after Janvary i, 1%93, the Maximum
Regulayr Rssessment: on any Residence Unit for any calendar year
may he incressed by not more than fifteen percent (15%) above the
Requley Assessment for the previcus calendar year without a vote
©f the members of the Asgsuciation as provided in the following
subparagraph (iii).

(i14) From and after Januwery 1, 1993, the Board of
Bireotors of the Associstion may fix the Regular Ausessment at an
amount in excass of the moximum omount specified in subparagraph
(1) sbove only with the approval of s majority of those menbhers
of each cless of members of the Aosoclation who cast wvotes in
porson or by proxy at s meoting of the members of the Assoclation
duly oalled for such purpope.

(iv) Enab Residence Unit shall be epsensed an  equal
amount for any Regular Assessment, exvepting asy provation for
ownership during only a portion uf the pasessment poriod.

7.3 Bpecial hAseesements. In addition to Regular Assess-
mants, the Board of Directors of the Assooiation may make Spacial
Apgessments agalnst esch Residence Unit, for the puxpose of
defraying, in whole or im part, ths cost of constructing, recon~
structing, repairing or replaving any capital improvement which
the Association is reguired to maintein or the cost of special
maintenance and repairs or to recover any deficits (whether Irom
operations or any other loss) which the Associstlion may from time
incur, but only with the sesent of two-thirds (2/3) of the
membhers of eavhk class of members of the Association who oast
votes in person or by proxy st a duly constituted meeting of the
members of the Asscoiation called for suwch purpose.

7.4 No Aspessment agninst Devaloper or Builders During the
Davelngmen%' Phriog. Noither Gtha Devaloget HOL, exuepg EY]

otehrwise provided 4in paragraph 7.8 and Article 9 below, any
builder nor any related entity shell be assessed any portion of
any Regular ox Special Assessment during the Develepmont Peried.

7.5 Dpate of Commencement of Regular or Spacial Assessments
pue Datos. The Reguia: Assepsment or BpeaIEl Aggessmont, if any,
#hall coomence a5 to oach Residenge Unlt on the first day of the
first oalendar month following the first oonveyance of such
Residence Unit o an Owner vho is not one of the persons nnmed in
paragraph 7.4 shove.

Tha Board of Yirectors of the Assoclation shall fix the
amount of the Hegulpr Assessment at least thirty (30) days in
ndvance of onch annuel assesement period. Weltten notice of the
Regular RAscossment, any Special Assespments and such other as-
pessment notices as the Board of Directors shall deem appropriaste
shall be sent to each Owner subject thereto. The due dates for
8ll assessments shall be established by the Board of Diractors.
The Bosxd of Directors may provide for reaponsble intorest and
late charges on past due installments of aspessments.
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7.6 Pollurs of Cunex %o Pay Ascessmoenbts.

(1)  No Owner may exempt himpelf fxom poying Rogular
hopessments ond Specinl Msooooments due to such Ovmer's nonuse of
the Common Areas or shandonmont of the Resideonocs Unit or Lot
bolonging to such Cwner. If any Owner shall £adl, xefuce or
neglect to make ony poymont of any aosesoment (or periedic
installment of an aooesoment, 1f applicoble) when due, the lien
for ouwch assassment (as desoribad in paragraph 7.7 bolow) may ba
foreclosed by the Board of Directoro of the Rascoiantion for and
on behnlf of the Ascouiation as a mortgage on real property or as
otherwise provided by law. Upon the f£milurs of an Cwnexr to mske
timely paymente of any assessment when due, the Board of
Divectors of the Association may in its discretion aoceleyate the
eptirve balanue of any unpaid assessments and deoclare the same
immediately due snd payablo, notwithstanding any other provisions
hereof to the contrary. In any action to forecleose the lien for
any ssgesement, the Owner and any cccupant of che Reaidence Unit
shall bhe +ointly and soverally liasble for the payment to the
hssocintion of reasonoble resntal for such Residence Unit, and the
Board of Dircotors shall be entitlsd te the appointment of a
receiver for the purpose of preserving the Residence Unit or Lok,
and to collect the rentals and other profiits therefrom £or the
benefit of the Assoolstion to bs spplied to the unpaid assess~
mento. The doprd of Directors of the Associatlon, at its option,
nay in the alternative bring sult to vecover a money judgment for
any wunpaid assessment without foreclosing or walving the llen
securing the same. In any action o recover an assessment,
whather by foreclosuye or otherwise, the Board of Divectors of
the Association, for and on behalf of the nssooclation, shall be
entitled to rocover from the Cwmer of the respective Residence
Unit or Lok, oosts and expenses of such action inourred
(inolnding but not limited to attorneys reasonoble fees) and
interest fvom the date such assessments were due until paid.

{1i) rNobwithstending mnything contained in this pera-
graph 7.6 oy elsewhere in this Declaratlon, any sale or transfer
of & Residence Unit or Lot to & Mortgagea pursusnt te & foreclo-
pure of its mortgage ox conveyance in iieu thereof, or a wconvey-
ance to any person at a public sale in the manner provided by law
with respact to mortgage foreclasures, shall extiaguish the 1lien
of aoy unpaid asgessments (or periodic instellments, if applioca-
ble) which becmme due prior to such sale, transfer or conveyancej

rovided, however, that the extinguishment of such lien shall not
relieve the priox Owner from parsonal liability <4herefor. No
such sale, %transfor or conveyance shall relisve the Residence
Unit, or the purchaser thereof, at such forsclosure nale, or the
grantee in the oevent of conveyance in lieu thereof, from liabili-
ty for any asssssments (ox periodic installments of such asseso~
tgntu, i{f applicable) thereafter becoming due or frem the lien

erafor.

7.7 Crestion of Lien and Peorsonal gbligation, Each Owmer
{other than the Developer or s builder during e Development
rericd) of o Residence Unit or Iot by acueptance for itself and
volatad entities of a deed therefor, whethar or not it shall ba
go axpressed in such deed, is deemed to covenant and agree to pay
tp the Aspocistion for his obligation for (1) regular
assesgments for Common Expensec {"Regulax Assassments®) and (ii)
spaainl agsesoments for capital improvements and operaking
deficitse and for opecinl maintensnce and repaivs (“Speocial
hAosessments”). Buch aseessments shall be established, shall
comuence upor such dates and shall bs collected as herein
provided. All such sosessmonts, together with lnterest, coste of
colloction apd attorneys reasonable fees, shall be & contianuiag
lien upon the Residence Unit or Lot against which such agsessment
is made priox to all othor liens except only (i) tax liens on any
Residence Unit or Lot in favor of sny unit of govornment or
special taxing district and (4i) the lien of any first morigage
of recvord. Each such ascessment, together with interest, oconts
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of ocollootion and reasonable nttorneyn’ fees, shall also be the
porsonal obligation of the Owner of the Residence Unit at the
time such ospesomont beoamo due and paysble. VWhere the Owner
aonptitutos moro than ono porson, the liembllity of such persons
ahall bho Joint ond osevernl. The personal obligation for
dolinquont nooenosmonts (as distinguished from the lien upon the
fopldonoe  Unity ohall not papa to such Owner's suocessors in
title unloss oxpresoly apsumed by them. The Assoolation, upon
request of a proposed Mortgagee or proposed purchaser having =
gontroctual right to purchase a Residence Unit, shall furaish to
suoh Mortoones or purchaser a stotement setting forth the amount
of any unpnid Regular or Special Aspoesments or other charges
ngainnt the Residones Unit or Lok, Buch btetement shall be
»inding upon the Assouvinbion as of the date of such statemant.

7.8 Expense Incurred to Clear Dralnage Utility and Hewer
Easement Deomod a Bpeoimi Assesomont, As provided in paragraph

+7 above, the Dwnar of any ieot subject to a Drainmge Utility and
Sewar Encement, inoluding any builder, shall be raquired to keep
tha portion of said Drainego Utility and Bewsr Emsement on his
lot free from cohstructisne o that the storm water drainage will
not be impeded and will not be changed or altered without a
parmit from the Depnrtment of Public Works and prior written
approval of the Davelopsr. Also, no structures or improvements,
ineluding without limitntion dechs, patlos, fences, walkways o
landsonping of any hind, skall be exected or maintained upon sald
eassnentd, snd any such structure or improvement pe erected
shall, at Developer’s written request, be removed by the Owner at
the Owner’'s sole cost and expense. If, within thirty (30) dayo
after the date of Devaloper’s written reguest, such Owner shall
not have commenced and diligently and continuouvsly effooted tho
ranoval of any obstruction of storm wabter dyrainege or any
prohibited structure or improvement, Davelopar moy, on behalf of
thes Asacoiation, enter upon the lot and cnuse such obstruction,
structure or Iimprovement ¢o he removad so that the Drainage
Utility and Sewexr Eansement is roturned to its original designed
condition. In such event, Developer, on behalf of the
hesaolation, ehall bs entitled to recover the full cost of such
work form the offending Owner and such amount shall be deemed a
Bpenial Aspessment agalnst the Lot owned by such Owmer which, if
unpald, shall oconstitute & lien sgainst such Lot amnd may be
agollested by the Assooiantion pursuant to this Article 7 in the
seme manner 88 any other Regilar Asgessment or SBpecinl Aspessment
may bhe ocollected,

ARTICLE VIIX
INGBURANCE

8.1 Casunlty Insucance. The Association shall purchase and
maintain #ire and extended doverage insursnce in ay omount equal
to the full insuxable replacement cost of sny improvements owned
by the Assoolation. 3¢ the Apscointion can obtaln puch coverage
for a rensonsble amount, 4t shall also obtain “all riek
coverage”, The Asscolation ehall also insure any other property,
vhether real or personal, owned by the Assooiaticn, against loss
or damage by fire and such other hapards as the Assceiation may
desn dgonirable. 8uoch insurance poliai ghall name the Asscoistion
as the insured. The insuvonce policy or policies shall, if
possible, ocontain provislons that the imsurer (i) walves its
vights ¢o subrogation ne to any olaim agsainot the Assoolation,
its Boayd of Divestors, officers, agonts and cuployees, any
comnitteo of the Aasooliation or of the Board of Diyectors and all
Ownexs and thaiy respective pgents and gussts and (ii) waives any
dofense to pnyment based on invalldity arlsing from the acts of
the insured. Insurance procesds shall be uwsod by the
hesoslation for the repale or replacement of the property for
which tho insurance was carcied.
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8.2 Lisbility Insuvanoe., The Assceciation shall  also
purchase ang mwalntsin a master comprohensive pubiic ligbility
inpurance policy in such amount or amounts A the Board of
Dlrevtors phell doem mppropriate from time to time, but in any
event with 8 mninimup oombined limit of One Milllon ODollavs
{§1,000,000y por oceurrence. Such  comprohensive  public
liability insurance nshall cover al)l of the Common Areas and shall
inure o tho beneflt of tho Assooliation, ite Besrd of Directors,
officers, ngonts and employees, any committes of the Asscoistlon
or of the Board of Pirsotoxs, all persons acting ox who may oome
to not an asgenks or employeses of any of the foregoing with
raspaot to the Cumborland Estates Real Entate and the Developer.

8.3 Other Insurance. The Association shall also purchase
ond naintaln any other insurance regquired by law to bs main-
talned, 4including but not limited to workers compensstion and
ocoupationnl Alsease inourance, and such othes insuranve as the
Board of Divectors ohall from time to time deem necessary, ad-
visable or appropriate but not limited to officers’ and
divectors’ liahility inournnces.

8.4 Miscslloueous, The premiums for the  insurance
depoxibsd above sholl be pold by the Ascociation as part of the
Common EBxpenpen,

ARTICLE IX
MAINTENANCE

§.1 Maintenance of Lots and Improvements. Except to the
oxkant suoh maintanance & niI‘Ee‘“EKb reﬂfonsibility of tha
Association under any of the Zorspoing provisions of this Decla~
vation, it shall he the dnex of the OGwner of each Lot, including
uug builder ducing the bullding procesa, to keep the grase on the
Lot properly cut snd kesp the Lot, including any Drainage Utility
and gawsr Eawsmants looated on the Lot, frae of weeds, trash ox
construodton  dabris and otherwise neat and attractive in
appearancs, inoluding, without limitation, the proper maintenance
of the exterior of any struotures on such Lot. If the Owner of
any Lot falls to do mo in a manner satisfactory to {he
Assooiotion, the Assoointion, after opproval by a majority wvote
of ¢the Bomed of Dirscktors, shall have the right (but not the
chligation), through its agents, amployaes and econtractoxa, to
enter upon aaid Lot mnéd to olemn, repaly, maintain or restore the
Lob, as the ouss map be, and the snterior of the improvements
arxected thexson. The cooat of nn{ such work ahall be and
constituts a Spesvinl Asmsessment agninst such Lot and the owner
thereof, whether or not a bedidsy, and may bhe collected and
enforcad 4in the manuse provided in this Desolavation for the
collention snd snforcement of ssasssments in goneral. Reither
the Assooiation nor any of ites ugsnts, employess or contractors
shall be liable 2or any damags whink may rasult Ixom any
maintennnnes work paxformed hevsunder.

9.2 Dpmage to Common Avsas, In the svent of domage to ox
destyuction " of any 2an of the Common Avess on nng tmprovanants
which the Rascoimtion im weguivad to wnintain hersundex, the
Aspociation shall repaix oy rltlnuc tha sane from the ALpsursnce
o the oxtent of the availsbility of suoh insurance prooasds, If
such insurance procesds sre insufficient to cvover the costs of
vepaly or replacemsnt of the Ewonuvty damnged or destroyed, the
Assooiation nby make a Specisl Renessment ngainst all Cuners to
uover the additlonal cost of repaly or uspiacement not covaved by
the insurance progeeds ok ngalnst such Owners who benefit by the
Special Aseosoments if less &hnn nll honefit. Notwithatonding
any obligation or duty of the Asmopistion hevemndar to xepalr ox
maintain the Common Araas if, dua Lo the willful, intantional ox
negligent aots or omissions of any Owney (lnnluding nn{ buildes)
or of a sember of his family or of & guest, tennnt, Lnvitee oo
other occupant opr visitor of such Ownar, damage shall be coused
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to tho Common Areas, or if maintenance, repaire or roplacements
shall be required thoreby which would otherwise ©e 8 Conmon
Exponse, then the Association shall oeuse such repalrs to be made
and sueh Ownexr shall pay for such damago and such nmaintenance,
vepalrs Bnd replacements, unless puch loss is coverad by the
hoponlation’s Ainsurange with such policy heving e walver of
subrogation clause. If not paid by such Owner upon demand by the
Aosoulation, the cost of vepalring such damage phall he added to
and constitute @ Speoinl Assessment agalunst such Owner, whethax
or not a bullder, and its Residence Unit and Lot, to be collested
and enforcod in the manner provided in this Declaration for the
cellection and enforcement of aspessments in general.

ARTICLE X
HORTGAGES

10,1 Notioce to Mortqagess. The Assoniation, upon request,
shall providé to any Mo?ggagaa &8 written cortificate or npotice
spaclifying unpeid accensments and other defaultse, 1f any, of the
Qwner of 8 TResidence Unit or Lot in the performance of the
Owner’s obligations under this Declaration or &ny other
applicable dovuments.

10.2 Notice te Asseociamtion. Any Hortgesgee who holds a first
mortgage lien on a Lot or Residence Unit may notify the Senretary
of the Assoolation of the exintence of such mortyage and provide
the name and address of the Mortgagee. A record of the Mortgages
and neme and addross shall be maintained hy the Becretary of the
Association and any notice required to be given to the Morigagee
pursuant to the terms of this Declaration, the By-Laws of the
Assoointion or othorwise shall be deemed effectively given 4Af
mailed to the Mortgagee at the address shown in puch record in
the time preovided. Unlass notification of & Morktgage snd the
name and address of the Mortgnges are furaished to the Searetary,
as herein provided, ne notice to any Hortgagee as wmay be
otherwise reguired by this Declavation, the By-Laws of the
Aonooiation or otherwiee shall he raequixed, and no MHortgagee
shall be entitled to vote on
any mattar to which it otherwisc may be entitled by virtue of
this Deolarvation, the By-Laws of the Association, a proxy granted
to puch Mortyages in connection with the morteage, or otherwise.

10.3 Mortgaagess’ Rights Upon Default by Aseccintion, If
the Reasociation gagln (1) to pay taxes or the charges that are in
default end that have or may bsooms charges against the Common
Arens, or (ii) to pay on a timely basin any premium on haeaxd
inpurance policies on Comnlon Axens or to ssoure hezard insurance
goverage for the Common Areas upon lapse of a polioy, then the
Hortgagee on any Lot or Residenoa Unit may make the peyment on
behalf of the Association,

ARTICLE XI
AMENDMENTH

11.1 By the Dssociation. Except os otherwise provided in
this Declaration, omondments &o this Declaration shall e
proposed snd adopted in the following manner:

{1) Botice. Notice of the sasubject mattex of any
proposed smendmsnt shall be includod in the notlee of the moeting
of the membors of the Aspooiation st which the proposed smandment
is to be considered.

{11) Regolution. A resolution to sadept 8 proposed
amendment may be proposed by the Board of Directors or Ounors
having in the aggregate at least a majority of vetes of nll
Ovmers.
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(iii) Moeting. The vesolution conceraning a proposed
emondment must be ndopted by the vote required by paragraph 11.1
{iv} at a meating of the mombers of the Associstion duly called
and held in accordmnce with the provisions of the By-Laws.

(iv) Dhdeption. Any proposed amendment to  this
Declaration must be approved by a vote of not less than sixty-
paven percent (G7%) in the aggregate of all Ownexs) zovided,
however, that any such amendment chall reguire the prior wribtken
approval of Developer so long as Developer or, any entity related
to Developer owns any Lot or Resildence unitiwithin and upon the
Cumbexland Estates Resl Estpte. In the event any Residence Unit
is subject to a first mortgage, the Mortgagee shall be notified
of the meeting and the proposed ameadment in the same mennax as
an Owner if the Mortgagee has gilven prior notice of its mortgags
interent to the Board of Directors of the Assosiation in accord-
ance with the provisions of the foragolng paragraph 10.2.

{v) Mortgagees’ Vote on Spegial Amendments. No
emendments to this Declaration shall bo Adoptod whioh changes ARy
provipion of this Declaration which would be deemed to be of =a
materinl unature by the Federsl National Mortgage Assoclation
under Seotion 601.02 of Pmrt V, Chapter 4, of the Fannie Mae
Belling Guide, or any similar provision of any subseguent
gufﬁaiines publighad 4in ldeu of or ia substitutlion £for the
Selling OGuide, or which would be deemed to requixe the first
mortgagee’s gonsent under the FPreddie Mac Salleszs’ and Bervicers'
Guide, Vol. 1, Bection 2103(d) without the written approval of &%
Teast sixty-soven percent (67%) of the Mortgagees whe have given
prior notice of thelr wmortgsye intersst to the Hoaxd of
Directors of the Asacciation in accordance with the provislons of
the foragoing paragreph 10.2.

Any Mortgagee which hae been duly notified of the nature of
any proposed omendment shall be deemed to have approved the same
if the Mortgngee or & representative thereof fails to appear at
the meeting in which such amendment is 0 be considered (if
proper notice of such meeting was timely given to such Hortgagee)
or if the Mortgagee does not send its written objection to the
proposed amendment prior to such meetling. 3In the event that a
proposed amendment is deemed by the Hoard of Directors of the
Associstlion %o be one which is not of a materinl nature, +the
Board of Directore shall notify sll Mortyagess whose interests
have been made known to the Board of Direoctors the nature of such
proposed amendment, and such mmendment shall be conolusively
deemed not materisl if no Mortgagee so notified cbiecte to asuch
propossd amendment within thirty (30) days of the date such
notices are mailed and 1f such notice advises the Mortgagee of
the time limitation contained in this sentence,

11.2 By the Developer. Doveloper hereby reserves the righk,
50 long as Devaloper or any entity related to Developer owns any
Lot or Residenste Unit within snd upon the Cumbarland Entates Real
Estate, to male any amendments to this declaration, without the
approvel of any other person or entity, £for any purpose
reoasonnbly deemed necessary ox appropriate by the Developer,
ineluding without limdtation: te bring Developer or this
Doglaration into complimnce with the roguirement of any statuta,
ordinance, regulation or order of any public agency having
jurisdiction therecf; to oconform with =zoning ocovenants and
conditions; to comply with the requirements of ¢the Federal
Netionnl Mortgage Assosintion, the Governmant National Mortgage
hosouointion, the Fodoral Home Loan Mortgage Corporation, the
Dopartment of Housing and Urban Development, the Veterans
Rdminlstration or any other govermmental agency or to induce any
of such agencles to meke, purchase, sell, inpure orr gquarantee
firet mortgages; or to coxrect olerical or typographical errors
in this Deolaration oxr any amendment or gupploment herato)
provided that in no event shall Developer he entitled to make any
amendment which has s materdal advexse effeoct on the rights of
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any Mortgagee, oy whioh substentislly impairs the rights granted
by this paclarntion to any Owvner ox subetantislly inorcases the
obligations imposod by this Dsolaration on any Owner.

1).3 Rogording. Each smendmont to this Desleration shall ke
exocuted by Davelopor only iu any case whore Devoelopor has tha
right to smend this Doolaration without any further oconpent or
epproval, and otherwipse by the Prosident or Vice President and
Beoretary of the Assoolstion; provided that any amendment
rogquiring the consent of Develops? shall contaln Developar’s
signed consent. All amendments shall be recorded in the office
of the Recerder of Marlon County, Indiana, and no amendment shall
becomo effe .iive until so revorded.

ARTICLE XIX
KI8CELLANEQUS

12,1 Right of Enforcoment. Viciation or threatened
violatlon of a@ny of the covenants, tonditions or yestrictions
enumarated in this Declarstion or in a Plat of any part of the
Cumberlend Eptates Real Estate now or hereafter recorded din the
offica of ths HReoorder of Marion County, Indiana, or zoning
covenants shall be grounds for an notion by Developer, the
Resgeliation, any Owner ond all persons or entities claiming under
them, against the person or entity violating or threatening o
violate any such covenants, oconditions oxr ventrictions.
Available relief in any such actlon shall inolude recovery of
dempges or other oums dus for such violation, injunctive relief
sgainat any suah violation or threatened violation, declaratory
ralief and the recovery of oosts and attorneys £fees reasonably
incurred by any party successfully enforuing such vovenants and
vestriotions) provided, however, that neither pDeveloper, any
Owner nor the Assoolafion shall be liable for damnges of any kind
to any person for failing to enforce any such covenants,
conditions or restrictions.

12.2 Delay ox Pailure to Enforge. No delay or £allure on
tha part of any sggrieved party, inciuding without limitation the
Developer, to invoke any avallsble remedy with respact +to any
violation or threstoned violation of any covenants, conditions or
vestyictions enumerated in this Pealaration or in a Plat of any
part of the Cumberland Estates Real Estate shall be held to ke &
waivey by thet party (or an estoppel of that party to assert) any
right availsble to it upon the occurrence, resurrence ox
continuanoe of such violation or violations,

12.3 puration. These covenants, conditions and restyictions
and all othex provisions of this Declaration (es the seme may be
amended from time to time as herein provided) shall run with the
land and shall be binding on all persons and entities from time
to time baving any zight, title or interest in the Cunberland
Eptates Real ©Bstate or apy part thereof, and on all persons
olaiming under them, until December 31, 2005, and thereafter
shall continue nutomatically until terminated or modified by vote
in the nmajority of all ODwnera at any time thereafter; provided,
howaver, that no termination of this Deolaration shall affeat any
oassement horeby oreated and resexrved unless mll persons entitled
to the benefloial use of cuch casement shall conpsent thereto,

12.4 Saverabiliti. Invalidation of any of the ocovenants,
rootrictions or provisions ocontained in this Daclarstion by
Judgment ox court order shall not in any way affaoct any of the
u;har provisions hereof, whioh shall remain in full force and
offeat.

12,5 Titles. The underlined titles preceding the various
paragraphs and subparagraphs of this Declaration are for the
coanvenience of referencs only, and none of them shall bhe usad as
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an ald to the construction of any proviolons of this Declaxation.
Wherever and whonever appliceble, the oingular form of any word
ghall bo taken to moan or apply Yo tho plural, and the mapouline
!Drt shell be taken to mean oxr apply to the feminine or to the
nouter,

12.6 Appliceble Law., Thin Doclaration ghall bo governed by
the laws of Eﬁs Btate of Indimna.

12.7 Ahnnexation. nhdditional land mdjacgont to the Initiaml
Real Estate may Do annexed by Developer to the Initial Real
Botate (and from and after such annexation shall be deemed part
of the Real Estate for all purposes of this Declaration? by
execution and recovdation in the office of the Recorder of Murion
County, Indiana, of & supplomental deolaration by Devaloper; and
such action shall regquire no approvals or action of the Owners.

12.8 QGovernment Financing Entities’ Approval. If thers is
Clasp B membership in tho Assoolihtion ond Ef thore is financing

provided for any of the Cumberland Estates Rea) Estate by the
Federal Houslng Adminisiration, Veterans RAdministration, Federal

Home Loen Mortgnge Corporation oy the Federal National Mortoage

Assocdation, and any of these entities requires that their

gongent be obtained prior to amending this Declaration or

dedicating the Common Areas subject to this bDaclaration, <then

while there ip Class B Membarship the Davelopor and the Assoocia~

tion must obtain the consent of such entity. If none of the

Cumborland Eotates Resl Estate ile financed by any of euch

ontities, then the Developar, while there io Class B Membership,

or the Aspoolation may amend this Deolaration or dedicate any

Common  Areas without obtaining the consent of the above

refarenced entities.

RIIX

DEVELOPER’S RIGHTH

13.1 Access Right . Developer hersby deolaraes, creates and
resorves an actess license over and acrose all the Cumberland
Eptates Real Estate (pubject to the limitamtions hereinefter
provided in this paragraph 13.1) for the use of Developer and
its representatives, agonts, contractors and affillates during
tho Development Pericd. Notwithstanding the foregeing, the avea
of the access license crsated by this paragraph 13.1 shall be
limited to that part of the Cumberloné Estates Heal Bstnte which
is not in, on, under, over, across or through & building or other
improvement or the foundation of s building or other improvemsrt
properly Jlooated on the Cumberland Estates Res) Estate, The
porties for whose benefit this access licvense is hereln corested
and reserved shall exeroise such accees sapement rights only ¢o
the exteont roasonably necessavy and appropriste.

13.2 siﬁna. Daveloper shall have the right to use signe cf
any size duxring the Development Period and phkall not he subjeut
to the pPlat limitations with respect to signs during the Dovelop~
ment Poriod, oxcept as mpplicable to the development stotement
and zoning vommitments on the preoperty. The Developer shall alse
have the right to construct or change any building, Aimprovement
or landooaping on the Cumberland Estates Real Estate without
obtaining the approval of the Arvchitectural Review Committee at
any time during the Development Period.

13.3 Bales Qffices and Mopdels. Notwithstanding anything to
the contrary eontainéd in this Deciaration or a Plat of any part
of the Cumberland Estntes Real Entate now or hereafter xoeoorded
in the offive of the Reocorder of Marion County, Indiana,
Daveloper, any entity related to Developor and any other person
or entity with the prior written consent of Developeyr, during the
Developmant Period, shall be entitled to construct, instaell,
erect and maintain such facilities upon any portion of the
Cumberland Estates Real Estate ownad by Developer oy such peraon
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or eakity ms, in the sole opinion of Develeper, may be reasonably
required or convenlient or inoidental to the development of the
Cumboxinnd Eptntes Renl EBstate and tho sale of Yots and the
gonatruction of residonces therson. Suoh faollitlies moy include,
without limitation, stoxage arxens, parking saress, pigns, modol
reoidonces, construction offices and sales offiven.

IN WITNESS WHEREOF, this Dﬂuluration has been exescuted by
Doveloper as of the date first above written.

By) CUMBERLAND EBTIATES, L.P.

By Davis Development ~ éoth

Btyoet and Cppharl ad, Ino

By!
C. ohayid bavis
Prasident

.|
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ETATE OF INDIANA )

) 883
COURTY OF MARION )

Hefore ma, a Notary Publio, in ond fox the State of Indiona,
personally appepsrad C. Richavd Davis, President of Davis
Dovelopment = 10th Street and Cunberlond Road, Ino., en Indione
gorpoxation, who asoknowledged tho exeoution of the foregoinag

Peciaration of Covenants, Conditions and Restriotions of -
Cumbexlend Estates.

wmuﬁeﬂggmy haud ond Koterial Boal this Zﬂ_./&ay of
(zgﬂgﬁz k

I 1t
o, L‘
Frinted

Ky Commisplon Expires: {é’ﬂ(f&: .
County of Reuidnnue.‘—_—ﬁj_@am__

APPROVEDTHIS .._ 4TH
DAYCF.. ... A

o : SRR LY 4 S
Al Lo, Wt q"fl'.u i
...... Lty TENAN

/

This instrument was prepared by C. Richard Davis, Prasident of
Davis Davelopment - 10th Strest and Cumbarland Road, Inc., 6250

Haverntichk Road, Bulte 290, Indianapolis, Indisna 46240, (317)
259-6217.
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OB " A"

CIMBERLAND ESTATES « PHASE I, SECTION %

A pari‘of the Suthwest Quarter.of the Southenst Quarter of Seetion 34, Township 16 North,
Renge 5§ East, Second Princlpal Merldian, Marion Cosnty, Indmna more phrticularly describod a3

Tollowe:

Commencing. st the ‘Soulhy: ool | worner of said'Quarter Quaster Section; thenee North 00 degrees 03
. mlayter 16 seeonds Wast {Asumed Benrlng) along the West line of said Quorter Quarter Scetion a
“Wiaapee of 67000 fecty"thenie North 82 degrees $4 minules 23 scconds Enst, paraliel with the
Sauth Bno of sald Quarted Quarter Sectlon, o distunce of 1071.28 leet to the Beginning Poim;
_thones Narth 38 degrese 38 mioutes 02 ssconds Enst o distonce of §34.54 Teet; thence Nonth M
degroes 19 minutey-36- ‘skogndy ¥ads o distance of 5013 leet; thence North 25 degrees 17 minuses
57 secpnds Edit a dlmuc& -of §4.62 feet; thence North 74 dcgrccs 08 minutes 00 seconds West o
distancs, of. 170:34 fedr 10 g urve hnvlns o rodius of 12500 fect, the radius point of which benrs
Naorth 74 degrecs 08 ml,nuu.MD sgeunds Wont; thenco Southwesicrly nleng the arc of said curve n
distants &7 40.27 Téat t0.8 polnt which besrs South §5 degrees 40 minutes 24 seconds Eost Fram
ssld racivs polat; thentd South 34 degreey 19 minutes 36 scconds West o disiance of 77.93 fect:
tiience South 90 dugrees 00 minutes 00 seconds Weyt o tistance of 97.92 feps; thence North 64
dogiers. 03 minutes 18 seponds Wéaj o distance of 120.00 Fect; thence North 50 degrees 00 minures
0o $eeonds West o disionts of 394.76 Fect) thenee South 10 degrees 86 minutes 36 seconds West o
d!lwnce of 67.23 [cot; thenco North 79 dcgréu 53 minutes 24 scconds West a distance of 112.70
fept 0.0 cnrve huvhs aspadlus of 16500 [eon, the rodius point of which beors South 10 degraes
06 minutes 36 sceondy Wegty thence Westerly nlong the are of snld curve 9 distanee of 46.63 fect
40 8 polnt which bears North 08 dogrecs 05 minutes 01 seconds West from sald radius poiat;
-thence Sputh B3 dégrees $4 minutes 59 seconds Weyt o dlstance of 39.27 Teet; thence North 10
degrees 06 minutes 36 seconds Evat n distance of 229,67 feor; thence Nerth 80 ﬁcgrec: €3 minurcs
16 szconds West, parnllel with the West lins of ssl¢ Quorier Quurter Section, 5 distance of 110,44
" feot'tp the North Line of ssid Quarter Quartgr Soctlon; ihence South BY degrees $9 minutes 20
,ucnnus Enst clong tho ssid North line o distance of 1273.29 feet to the Northerst corner of said
Quarter Quortor Sectlen; thonts South 00 dogrecs 10 minutes 23 scconds East along the East line
of sald -Quarier Quarier geetlon o-distance of 670.51 feet to o point being North 00 degrees 10
minutes 17-segonds West & dlsrante of 670,10 fect From Southeast corner of taid Quarter Quarter
teallon; lhnm:n Southr SB’desrce: 34 mintes 23 agconds West, poralicl with the South line of said
Quarter- Querter Seotlon] 4 dlssnes GI 25340 fect to the Beglnning Polnt, containing 11099

ncm. more 6r-ess,

[

CUMBERLAND ESTATES -~ FHASE I, SECTION 2

A part of tho Bouthwest Quarter of the Southeast Quarter and part of the
Svuthesst Quarter of . the Southwest Quarter of Section 34, Township 16 North,
Renge 5 Enst, Sccond *Principsl Merldian, Marion County, Indlzna, more
purticulerly deseribed aa lollows:

Commencing at the Southwest corner of the Southwest Quarter of snid Southeast
Quarter Sectlon; thercd North 00 degroes D3 minutes 16 scconds West (Assumed
Bearing) slong the West line of sald Quorter Quarter Scction o distance of 67100
feet to the Beginnlng Polat; thance North 89 degress 54 minutes 23 seconds East,
paralist with the South ilne of dold Quarter Quorter Section, o distance of 107).28
feet; thence North 38 dogleos 38 minuter 02 seconds Enst o distance of 134.54 Teer;
thence North 34 degrec: 19 minutes 36 second: East o distance of 70.13 feet; thence
North 25 degrees 17 mlnum §7 seconds Eoat o distance of 94.69 feet; theace North
74 degreea 08 minutes 00 seconds West o dlstnnce of 170.34 {eet to o curve having ¢
ragdlus of 125,00 feet, the rodley point of which bears North 74 degrees 08 minuges
0D scconds Weat; theneo Southwemterly nlong the are of saig curve o distance of
40,27 fees to o point which bears South 55 degrecs 40 minutes 24 seconds Enst From
sld rodive polnt; thence South 34 degrecs 19 minutes 36 scconds West: thenee
Westerly nlong the nre of sald curve o distnnce of 46.63 leet to o point which bears
North 06 degrees 05 mlnutes 0l-seconds West from snid radivs point; thence South
83 degrees 54 minutes 59 sccondy West a distance of 39,27 fcet; thence South 10
degrees 06 minutes 36 seconds Wost u distance of 34054 Feer; thence North 89
degrees 54 mlauted 23 scconds Enst, porallel with the South tine of the Sourthwest
Quorter of sld Southenst Quorter Sectlon, o distance of 50.80 leet to the Beginning

Peint, cantuining 9.195 ncres, more or less.
910081729
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PLAT COVENANTS AND RESTRICTIONS L21 A

GRS 12 TS i memanEs ...
RLM AR

o 4 EPHASE 1, BECTIONS 1 and 2 . . .. -

The undersigned, CUMBERLAND ESTATEE, L.P., an Indiana
limited partnership (the "Developer”), is the (vner of the real
ostate more specifically desoribed in Exhibit "A" attached hereto
(the "Heal Estato”), The Developer is concurrently platting and
pubdividing the Renl Estate as shown on the plats for Cumberland
Estates ~ Phase 1, Sections 1 and 2, which are filed of record
Auguset [2 , 1991, in the office of ths Rocorder of HMarion
County, Indiana (together, the "Plat") and desires in the Plat to
suhject the Real Estate Lo the provisions of thess Plat Covenants
and Restrictions. The subdivision created by the Plat (the
vSubdivision”) 4s to bo known snd designated Bs "Cumberland
Estaten”. In addition to the covenants and restrictions
hereinatter set forth, the Roel Estate is also spubject to those
covenunts and restrictions contained 4n the Declaration of
Covenants, Conditions and Restrictions of Cumberland Estates,
dated August (2, 1991 &pd resorded on August 12, 1991  as
Instrument No, giaa 'g[Z'ZO ; in the office of the Recorder of
Marion Countyy  sndiaua, 86 thke same may be  amonded ox
supplomented froem time to time as therein provided (the
"pDeclaration"), and to the rights, powers, duties and obligations
of +the Cumberiand Estates Comnunity Association, Ine. (the
»faspoointion'), set forth in the Doclaration. If there is any
irreconcileble _ confliot betwsen any of the oovenants and
rastyiotionn ocontained herein ond any of the ocovenants and
rostriotions contained in the Declaration, the covenanta and
rastrictions ocontainad in the Declaration shall govern and
contrel, bhut only to the extent of tha irreconcilsble conflict,
it being the intent hereof that all covenants and restrictions
containad herein shall be applicable to the Real Estate %o the
fullest oxtent possible. Capitallized terms unod herein shall
have the sams meaning ae given in the Doolaration.

In order te provide adequate protection to all prasent and
futuxe Owners of Lots or Residence Unites in the Bubdivislon, the
following ocovenants and restrictions, in addition to those get
faith in the Declaration, are herehy imposed upon the Real
Estate:

1. PUBLIC RIGHT OF WAY. The righto-cf-way of the stroots
as ohown on the pilat, if not neretofore dedicated to the publiae,
axe hereby dediecated to the public foxr ure as a publie right-of~
wWay.

2., COMMON AREAS. Thore are areas of ground on the Plat
marked “"Common Area”. Developer heveby declares, oreates and
grants a non-exrclusive easement iln faver of each Owner for the
uBe and enjoyment of the Common Areas, subject to the conditions
and grestriotions contained in the Declaration.
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3. DRAINAGE UTILITY AMD SBEWER EASEMENTRE. There are areus
of ground on the Piat maried "Drainage Utility ead Sewer
Bosements®. The Drainage Utllity and Hewer Essements are hereby
ereated and reserved (a) for the use of all public wutility
companies (not including transportation companies), goveramental
agoncles and the Aspociation for access to and installation,
maintenance, repair or removal of poles, malns, duocts, drains,
lines, wires, cables and other equlpment and facilities for the
furnishing of utility services, including eable televisien
sprvices; and (b} for (i) the use of Daveloper dJuring the
"Development Perlod" (as such term is deflned in the Declaxation)
for sucess to and installation, repalr or removal of a drainage
system, either by surface drainsge or appropriate undexrground
installations, for the Real Eskate and adjoining property and
(41} +he use of the Association and the Department of Public
Works of the City of Indianapolis for acoess to and malnkenance,
repair and replagement of such drainmge system. The owner of any
Lot 4in the Subdivielion publest to & Drainage Utility and Bewer
Empement, including any builder, shall he reguired to hkeep the
portion of oald Drainage Utillty and Bewer Easement on his Lot
free from obstxuctions so that the storm water drainage will be
unimpeded and will not he chengad or altered without a permit
from the Dapartment of Public Works and prior written approval of
the Daveloper., The delinemtien of the Dralnage Utility and Sewerx
Esgement areass on the Plat shall not be deemed a limitation on
the rights of any entity for whose use any such easement is
oreated end raserved to go on any Lot subject to such easement
tomporarily to the extent xeasonsbly necessary for the exorcise
of the rights granted to it by this Paragraph 3. Bxoept asp
provided sbove, nc structures or improvemants, including without
limitation decks, pntios, fances, walkways or landscaplog of any
kind, shall be erected or maintained upon said easecments.

4. THEE PRESERVATION EASEMENTS, Thore are areas of ground
on &the VIgt marked "irea Freservation Basements®., Developer
heraby declares, oreates and reserves fthe Tree Preservation
Enoomenpts for the presarvation of trees lovated within and wupon
such oasements and for the use of Developor during the
Devalopment Paricd for acoess to and for planting and replacement
of trees, bushes, shrubbery, other vegetation providing landscape
poreening and other improvements. Trees of four (4) inch caliper
or larger within any Tree Prosorvation Basmment phsll net be
removed without the pricr written consent of the Architectural
Review Committes) providad, howsver, that such written consent
shall not be raquf:e& for removal of suoh trees (&) by pudblic
utllity oompanies, governmental agencien, Devolopey, the
Department of Public Works of the City of Indianapolis ox the
Rocooiation in conneotion with any such entity’'s use of the
Drainage Utility and Hewer Eapements as berein permitted; or (b)
by Developer or any bullder in comneotion with the initisl
opnstruction of a vesldence on & Lot 1£ such trees are looated
within the foot-print of the residence or any driveway, acoessory

e
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building and other improvement to be cuonstrucied by the Developer
or the buildex on the Lot.

5. LANDECAPE PRESGERVATION EASEMERTS. There are arcas of
ground on  the plat marked "Landscape Preservation EBasements”,
Daveloper hewveby declaras, creates and resarves the Landscape
Preservation Eesoments for the pressrvation of Lhe trees, bushes,
shrubbery and other vegetation in such areas in their natural
unimproved state. No  improvemantn {including, without
limitation, decks, walkways, patios mnd fences) shall be erected
or maintained within or upon such ILandscape Preservation
Easgments  without the prior written permission of  the
Architectural Review Committes. ¥o living txees, bushes,
phrubbery or other vegetation shall be removed from the Lendscape
Prosorvation Easement exgept {a) by public utility companies,
governmental agencies, Developer, the Department of Public Works
of the City of Indianapolis or the Assceiation in connecticn with
such entity’s use of the Drainage Utility ard Sewor Eacements as
herein permitted; or (b) by Developexr (or any entity related to
Developer) in coansction with the development of the Real Estate.

6. LARE EASEMENTS. There are areuss of ground om the plat
marked “Loke Encements”. Such Lake Encements are hersaby deolared
created and reserved by doveloper: (a) for the henefit of tuae
Ownexs, subject to the rights of the Association to promulgate
reagonable rules and regulations (not inconsistent with the
provisions of the Plat or the Declaration) goveralsg such use and
enjoyment; and (b) for the use of the Devaloper for ancaess to
ant wonstruction, maintensnce and oonérecl of roetenktion and
detention ponds ox lakes and the Iinstallation, xepair and
roaplacemant of improvements and vegetation therson. Exospt as
installed by Daveloper or installed and maintained by the
- Assogiation, no improvements, including without limitetion plore,
dechks, walkways, patios and fences, shall be earected or
maintalned upon eny Lake Ensemants.

7. BUILDING LOCATION =~ FRONT, BACK AMD HSIDE YARD
REGUIREMENTH. Buliding Getback lines are egtablished on the Plat,
No bullding shell be evected or maintained betwsen sald setback
lines and the front, rousr or side lot line {as the case may bhe)
of @& Lot. The satback lines may vary in depth from the minimum
ag designated on the Plat. The minimum €ront setback shall be
twenty (20) feet frem the right-of-way to the living area. Tha
minimum reaxr yard setback shall be twenty (20) feet from the resrxr
property line to the llving area. Except as otherwise showm en
the Plat, the minimum front Lot widih at the designated osethack
shall be at least pixkty (60) fest, exocept on the oul-de~sse Lolse,
which shall bo at leoast fifty-five (55) feat at the designated
setbask, The minimum lot area shall he 7000 squara foat. In
addition, neo bullding shall be erectsed or maintained closer to
any side Lot line of any Lot than three (3) feet. No huilding or
Lot shall be looated any closer thar ten (10) feet to any other
building, whether or net looated on an adiacent Lot.

g
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8. RESIDENTIAL UNIT BIZE AND (THER REQUIREMENTE, No
residence construoted on B Lot phall Bave ioos an opne thousand,
two hundred (1,200 sguere feet of floor ares, exclusive of
garages, carports and open porchos. The minimwm main (first
£floox) living ares of eny building higher than ome story shall be
elght thundred (800) sguare feet. Each resldenca Unit shall
inglude an abttached two-car enclosed garage. The portion of the
totul area of any Lot that ls covered by the rasidential dvelling
{including any attached residential acecesscxy bullding) shall not
exgeed oixty~five percent (65%). The maximum height of any
repidential dwelling constructed on & lot shall be Ek rty-five
{35) foet. Tha maximum height of any atteched resldential
acoepspory building shall be twenty (20) feet. Easch residential
dwelling ehall have at least eighty pevoent (80%) masonry on the
front oide (exclusive of all doors, inecluding gavage doors,
windows and gables).

9.  RESIDENTIAL UNIT USE. All rLots in the Bubdivision shall
be used evlely for rascidentisl purposes. No business building
shall be erectad on any lot, and no business may bo conducted on
any part thereof, No structure shall be serected, placed or
parmitted to rewain on any Lot other than one detasched single-
family vesidenve not to exessd two stories in helght and
peymanently attached residentinl accessory buildings. Any
attached garage, athached tool shed, storage building or any
other attached bullding erected or used as an dcgessory building
to & residence chall he of a permanent type of construction and
shaié conform to the general architectire and appearunce of such
rosidence.

10. ACCEBUORY AND TEMPORARY BUILDINGS. No trallers, shacks,
outhousss or deteohed 3¢ unenciosed btorage sheds, tool sheds ox
rogessory bulldings of any kind shall he erected or situsted on
any Lot in the Subdivision, except that uwsed by the Doveloper or
by a bullder during the construction of a residential building en
the proparty, which temporary construction structures ehall be
proemptly removed upon ocompletion of construotion of the
Bubdivision or building, as the ease may be.

11, ZEMPORARY SBTRUCTURES. No trailer, oamper, motor home,
truck, shack, tent, boat, recreatienanl vehicle, basement, garage
or outbullding wmay bs used st any time as a residenoe, temporary
or peormanent; nor may any structure of a temporary charactexr be
veed 88 8 residence.

12. NUIBANCES. No domestic animals ralsed for ocommerelal
purposes and no faym aaimals oxr fowl shall he kept ox pormibied
on any Lok. HNo noxious, unlawful or otherwise offensive activity
shall be ocavried out on any Lot, nor shall anything be dons
thereon which may be or may become 8 seriocus annoysnce or
nuisance to the neighborhood.

-4 910081721
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13, VERICLE PARHING. No campey, motpr home, truck, trailer,
boat or recrastional vehicle of any kind may bo stored on any Lot
in open publig view. NRo vehloles of any kind may be put up on
bleocks or jeoks to soocmmedate car vepair on a Lot unless suoh
ropaiys are done in the garage. Disabled vehicles shall not be
allowed to remeia in open public viaw.

14. SIGNE., HNo plgn of any kind shall be displayed to the
public view on any Lok, except that one sign of not more than six
(6) sauare fest may be displayed at any timo for the purpose of
advertising & property for sale, snd eoxcept that Developer and
its afflliates end designees, including the builders, may use
larger signs during the sale and development of the Bubdivisien.

15, MATLBOXES. All mailboxes and replacement mallboxes
ghall be uniform and shall conform to the standarde set forth by
the Architestural Review Committes.

16. GARKAGE AND REFUSE DISPOSAL. Trash and refuse disposal
will be on an individual Desis, lot by lot. The community shall
not contain dumpsters or other forms of general or common trash
acoumulstion except to facilitate development and  house
construction. No Lot shall be used or maintained as a dumping
ground for trash. Rubbish, garbage and cther waste shall be kept
in sanitary containers. ALl equipment for storage or disposal of
such materiale shall be hopt clean and shall not be stored on any
Lot in open public view. No rubbish, garbage or other waste
ohall bke allowad to aooumulate on any Lok, No homoowner ox
oucupant of a Lot shall hurn or bury any garbage or refuse.

17. ETORAGE TANKS. No gas, olil or other sterage tanks
shall be insEailed on any Zot.

8. WATER SUPPLY AND SEWAGE BYSTEM8. No private or gemi~
private water suppiy or sswnge dispopal system may be located
upon any Lot. MNo septic tenk, absorption field or other method
of sewage dippoesl shall be looated or consiructed on any Leot.

19. DITCHEE AND SWALES. All cwners, including buildoexs,
shall keop unobstructed pnd in good maintensnce and xepalr &ll
open storm water drainage ditches and swales which mey be looeted
on thelr respective Lots.

20. DRIVEHAYS. BEech drivewsy in tha Subdivielon shell be of
esonorete or agphalt material.

21. ANTENNA AND SATELLITE DISHES. Neo ountside antennas or
patellite dlehes shall be permifted in the Subdivision.

-8" 910081721



22, AWNINGS. No motal, fibergloss, caanvap op similar &ype
naterinl awnings or patic covers shall be permitted in the
8uhdivision, except that a builder may utilize 8 asnvas or
pimilor type materlisl awning on its model home sales center in
the Bubdivision.

22, FPENCING. BAny fonoing permitted to be used in the
Bubdivision must be wooten or blaok vinyl comted ohaln link and
shall not be higher than six (6) feet. Uncoated ohain link
fepoing 4o prohibited. No fencing shall extend forward of the
furthest baok front corner of the residence. All fenving style,
coler, locatilon and helght shall be generally consistent within
the SBubdivision and shall be subject to prior written approval of
the Architestursal Review Committee.

24, BHIMMING PODLE, Ko shove~ground swimming pools shall
permitted In the Bubdlvibion.

25. BOLAR PANELS. No nolar heat panels shall be pormltted
on xoofs of any btructures in the Bubdivision. All such panals
shall he enalosed within fenced areas and shall ba conoceonled from

the view of neighboring lLots, common araas and tha streats.

26, OUTHIDE LIGHTING. Except op otherwise approved by the
Devaloper in connection with a bullder’s model home sales center,
81l outside Jlighting wcontained in or with xespect to the
Bubdivision shall be of an ormementnl nature compatible with the
architeatura of the project and shall provide for projection of
light so as not to oreate a glare, distraction or nuissnce to
oﬁh;r tprcperty awners in the vioinity of or adjacent to the
project.

27. BITE OBBTRUCTIONB. No fencs, wall, hedge or shrub
planting which obstructf sight lines ot elevntions hetwesn two
(2) and nine (9) £foet above the street shall ke placed or
permittod to remain on any sorner lot within tho triangular araea
formed by the strest property lines and a lino conneoting points
twanty~£five {25) faot from the intersection of maid street lines,
oy in the gase of 8 rounded property coraer, £rem the
interseotion of the strest lines extended. The same pight-line
limitations shal apply to any Lot within ten (10) £eet f£rom the
inteyseotion of a otrest line with the edge of & driveway
pavement or alley line. Ho tree shall be permittad ¢o remain
within such distances of auch intersections unless the f£oliage
line ip meintained at a sufficient helght to pravent obstruction
of guoch sight lines.

28. VIOLATION, Violatlon or threatened violmtion of thess
ocovonants and restrictions shall ke grounds for an action by the
Peveloper, the Asscoiation or any person or entity having any
right, title or interest in the Real Estate, and all persons or
ontities olalming under them, against the person oxr entity
violating or threatening to wvismlate any such ocovenants or

-l
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vastrictionn. Available vollef in any such action shall include
racovery of damages for such violation, injunctive rellef agalnot
any such violation or threatened violation, declaratory relief
and the ragovery of copis and sttorneys roassonable fees lnourred
by any party suocessfully enforcing these covenmnts and
rastrictions; provided, however, that neither the Dasveloper nox
the Associstion shall De liable for damages of any kind &o any
paroon for failing &0 enfores such covenante or rastrictions,

29, METROPOLITAN DEVELOPMENT COMMISEBION., The Metropolltan
Development Commicsion, Its puccessors ang assigns shall have =no
right, power or authority to enfsroe any covenants, restrictions
oy other linitations contolned herein other thaen thoss covepants,
restylotions or limitations that expressly run in favor of the
Metropolitan Davelopment Commission; provided that nothing herein
ghall be construed to prevent the Metropolitan Development
Comminpion £from enforaing any provisions of the Subdivisilop
Control Oxdinance, 358-A0~3, ar &mended, or any conditions
attnched to approval of the Plat by the Plat Committea.

30. AMENDMENT, These ogovenants and restrictions may bhe
amended at any time by the then owners of at least sixty-meven
percent (67%) € the Lots ox Residence Units in all Bubdivisions
which are now or hoaroasfter made subject to and annexed +o the
Peclarationy provided, howsver, that until all of the Lobs in
puch Subdivislong have been sold by Doveloper, any such amendment
shall roguire the prior written approval of Developer. Each such
mmendment shall be evidenced hy A written instrument, signed by
the Owner or Ownexs wvoncurring thexein, which instrument shall
sot forth fooks puffioclent to indivate ocomplimnoe with this
paragraph and shsll he recoxded in the office of the Reoodrder of
Marion County, Indimna. Neo amendment which adversely affeats the
eights of 8 public utility shall be effective with respect to
such public utility without its written oconsent thereto. Ho
anendment which 4is ocontrary to 8 zoning commitment phall be
effaotive without the written approval of the affectad adjacent
homeowners  asscolations designated by the Department of
Metropolitan Development.

31. TERM. The forogoing plnt oovenants and restrlotioas,
as the samo may be amonded from time to tima, shall run with the
land and shall be binding upon all persens or eptlties from tiwme
to +time having any right, title or interest in the Real BEstate
and on all persons or entities olgiming under them, until
December 31, 2005, sand theveafter they shall continune
sutopatiecally in effeot unless terminated by a vote of a majority
of the then Owners of the Lots or Rapidence Units in the
Bubdivigion; provided, however, that no termination of said thase
covenente and vrestrlotions shall affect any easement hereby
oranted and roeserved unless all pereons entltled to the
bag:iioial uge of such eesement shall have consented thersteo in
writing.
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32, SEVERABILITY. Invnlidation of any of the foregoing
covenants or restrictions by judgment ox court order shall in no
why affect any of the other cvovenants. end roestrictions, which
ohall renein in f£full force and effect.

IN WITNESS WHEREQOF, the undersigned Developer, ns the owmer
of the Real Eptnte, has herounto caused its name to be subsoribed
this _Jth  dsy of August, 1981,

X

Byt Cumber)and Estates, L.P.

Byt Davie Development - 10th Btreet
and Cumharland Ry,

Byt

c. b 8
Preaident ]

-~ EBPHOVED, |
- :10.0D8 w236

&-12~4l

A
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BTATE OF INDIANA )
)88
COUNTY OF MARION )

Bofore me, a Notary Public in and for the Btate of Indiana,
pergenally eppoared €. Richard Davis, the President of Davie
Davelopmont + 10th Street and Cusherland Road, Ino., an  Indlana
coxporation, and acknowledgad tho execution of this instrument ae
his voluntary aot and desd ap puch officer on behalf of such
corporation for the uses and purposee heroinshove set forth.

Witness my signature and Hotarial Heal this M_ day of

c 2“‘ "mt s 1981,
HoEa::y P!é%ic

L. o

Printed

My commiosion explrass

o B T

, z s residapt of
%ﬂmcgmnw, Indiana.

DAY OF,._, T
AEBES Jps

o e st e § 53

B

APF‘ROV?‘J’%'E&E; R %4 '

Be- wmermee DRAFTSAAN
R EETluail SRLFARER B
¢.R teen, DM .
e
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EXMIBIT " A "

CUMEERLAND ESTATES ~ PHASE I, SECTION 1

" .
13

A part of the Southwest: Quarter of the Sputheost Quorter of Scction 34, Township 16 North,
Range § Eaw, Sccond Princlpsl Meridian, Morion County, Indinna, more porticulnrly described as
Totlows:

Commencing a2 the Soulhwest Lorner of sajd Quurter Quarier Section; thence North 00 degrees 03
minutes 16 séconds Wost {Assumed Bearing) aleng the West line of said Quarter Quarter Scction o
distance of §70.10 fests thence North B9 degreos 54 minutes 23 scconds Enst, paralfel with the
South line of mald Quarler Quarter Seeton, a distance of 107128 Feer 1o the Beginalng Poing
thence North 38 degrees 38 thinutes 02 seconds Eust o dissance of 134.54 leet; thence Norih 34
dogroes ‘19 winutey 36 3tonids Bodt o distance of 70,3 feor; thence North 25 degrecs |7 minutes
5%-ncognds Edoe o -dlypanes “of 94.69 fost; thence North 74 degress 08 minutes 00 scconds West o
distance of:170;34 Tadt- 1o 3:curve having o rodlus of 12500 lecr, the radlus polng of which beors
North 74 degtoey:0s mlgutc!-;ﬂo atconds Woet; thonco Southwesterly nlong the nre of said curve o
distente of 40,27 Téetta b point whioh boars South 55 degrees 40 minutes 24 ssconds East from
said radivs pojnt; thonts Scuth 34 degreey 19 minutos 36 scconds West o distance of 27.93 feey;
- thence South 80 degrees 00 minutes 0D peconds West o distance of $7.92 feet; thence North 64
degreon-03 minutes 18°segonds Weny o dlstince of 120.00 fect; thence Morth 90 degrecs 00 minutes
00 secorids West a distonte of 354.76 [ect; thence South 10 dogrees 06 minutes 36 seconds West o
-ditfenice of, 67.23 feat; thence North 79 degrdes 53 minutes 24 scconds West a distance of 11270
feet to n curve having.o radlus of 16500 lect, the rodius polnt of which bears South 10 degrecs
06 minutes 36 seconds Wess; thence Westerly along the ore of said curve o distance of 46.63 fect
to & point which benrs North 0F degrees 05 minutes 0 scconds West from said rodius point;
thence South B3 dégrees 54 minutes 59 scconds West o distance of 39.27 feet; thenes North 10
degrees 06 minotes 36 scoonds Enst a distance of 229.67 feet; thenee North 00 degrecs 03 minutes
16 seconds Weat, porallsl wih the West llne of sald Quarter Quorter Scetion, o distance of 110.61
fost to the North Line of said Quorter Quartgr Section; thence South 89 degrees 59 minutes 29
. secondy Enst slong she said North lne o dlsionce of 1273.29 feet to the Northeast corner of said
Quarter Quarier Seotlon; theace South 00 degrees 10 minutes 23 seconds Enst along the East tine
of sald Quarter Quarter seotion o distance of 670.51 feet to o point being North 00 degrees 10
milnutss 17 sezonds West o distonce of 670.10 leet from Southeast corner of sald Querter Quarter
secllon; thence Soush BY degrees 34 minutes 23 scconds West, pardlle! with che South linc of said
Quartor- Quarter Sectlon, & distance of 25340 feer to tho Beglnning Pelnt, containing 11.099
gefes, mose Or lesy, -

910081721



CIMEERIAND ESTATES - PHASE I, SECTION 2

A part of the Southwest Quarter of the Southeast Quarter and pnrt of the
Southeast Quarter of tho Southwest Guorter of Scction 34, Township 16 North,
Ronge 3 East, Second Pelacipal Merldion, Maorlon County, Indicna, more
particularly desorihed as Collows: .

Commencing at the Southwest corner of the Southwest Quarter of said Seutheass
Quarter Scttlon; thoncs North 00 degrees D3 minutes 26 seconds West {Assumed
Bearing) nlong the Weat Iine of sald Quarier Quorter Scction n distance of 671,10
feer to the Boginnlng Point; theneo North 89 degrees 54 minutes 23 scconds Enst,
porallel with the South flne of nld Quarter Quarter Scction, o dlsrance of 107128
feet; thence Morth 38 degrees 38 minutes 02 scconds East o distance of 134.54 feey;
thence North 34 degrees 19 minutes 36 seconds Enst o distance of 70,03 feet; thenee
North 25 degress 17 minutes 57 zeconds Eoat o distonce of 94.69 fest; thenoe North
74 degrees 08 minutes 00 seconds West o dlatance of 170.34 fest to o curve hoving n
radlus of 125.00 fieet, the vadiva polns of which bears North 4 dogreos 08 mlnutes
00 acconds West; thonco Southwesterly nlong the arc of snid curve o distance of
40,27 fect to o point which bears South 55 degrees 40 minures 24 ssoonds East from
snid radius poiniy thence South 34 degrees 19 minutes 36 scconds West; thence
Westerly slong thoe oro of s0ld curve o distance of 46.83 leat 1o o polnt which bonrs
Nogsh 05 degrees 03 minutes D)-seconds West from said radivs point; thence South
83 dopress 54 minutes 59 scconds West o distancu of 30.27 feer; thence South §0
depreos 86 minutes 36 seconds West o distonce of 341.54 feel; thence MNorth 89
degrees 54 minutes 23 seconds East, porollel with the South {ine of the Southwest
Quarter of snid Southenst Quarter S¢ctlen, n distance of 50.80 feet to the Baalnnlng
Polar, contsining 9.195 acres, mare of Tess,
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Af ZNBTRIMENT NQ. 81-008172%
o

Thgy
WHERBAB, the undersigned, Cumberland Egtatea, L,P,, an Indiang

limited partnership (tha "Deaveloper"), as the owner of the real
. egtote more speclfically deseribed in Exhiblt "A" gttached hersto
{"the Real Estate") secursd approve]l for plats of two sepctions of &
pubdivision known as Cumberland Estateos Phase I, Sgctions 1 and 2,
which plats were recorded on August 12, 1991 =ss Instrument Nos,
51-0081722 and 91-0081723, respectively; and
WHEREAB, the Developer in connectlion with the platting of the
Real Estate also recorded certain Plat Covensnts and Restrictions
aspplicsble to the Real Esktate on August 12, 1891 es Ina_t:umeph No.
91-0081721 ("Plat Covonantes and Restriections"); and

WHEREAES, the Developer is owner of all of the J.D!:s mn‘;g.:
‘ Cumharland Estates and has not convayed title to any of thae ,,-lﬁh ;;{.nii
' Cumharland Estetes; ond 9»- § -:
o WI{EREAS, the Deaveloper wisghes to modify ahﬂ amend h}'x?: 913!: :
cOvenanta and Restrictions, w2 : :

{3

LI

NOW, THEREEOR; the Developsr does hereby smend thi plat
Covenants and Restrictions as followe:

1. The following lenguage i3 heraby deleted f£rom Paragraph 6
of the Plat Covenanits and Restrictionsr "

"Each residential dwelling shall have at lsest eighty

percent (B80%) masonry on the front side (exciusive of gll

dooxe, incuding gerage doors, windows and gables).”

2. Parsgraph 8 of the Plat Covenants and Restrictions
shall hareattar provide as followa:

"8, REBIDENIIAL URIXL SI2E AND OTHER E

No resildence constructed on a Lot shall have less then one

thougend, two hundred (1,200) square f£eet of floor area,

exclugive of garages, .carporta and open porches, The

minimum madn (first £loor) living area of any bullding
higher than ona story shall be eight hundred {B00) squars
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feet, Each residence Unit shell include an attached
two~cer sncloped gnroge, ‘The portlon of tha total area of
any Lot that 18 covared by the resldentinl dwelling
{including any attached resldential aceasso.y building)
ghall not exceed sisty-five pergent (65%). 'The meximum
height of any resldentisl dwelling construcked on 8 lot
shall be thirty-five (35) feat, The mazimum height of auy
?gt?cgadt residentiel accessory building shall be twenty
) fent.*®

IN WITNEBE WHEREOF, the undsrslgned Developer, as the
owner of the Real Esteate, has hersuntoc caoused its nsme to be
subscrived this _1O™ day of september, 1991,

CUMBERLAND ESTATES, L.M.

APPROVE By: David Development ~ l0th
DMD-DDS B\;__Dh_ Street and Cumberlond Road, Inc.

By, .
¢. Richard Davig
President

4-25-91

BTATE OF INDIANA ;
COUNTY OF MARION )

881

Bofore ma, a Notery DPublio 4in ond for the State of
Indiana, parsonslly appearad C, Richard Davis, the Praesident of
Pavis Development ~ 10th S8trest and Cumberland Road, Inc., an
Indlana corporattion, and ocknowledged ths ekapution of thils
ingtrument a8 his voluntery act and deed oz such cofficer on
behalf of such corporstion for the uses and purposes
herelnabove met forth.

WITHEEB my slgnature and

4
1al Seal this 10_"'_ day of
September, 1991,

Printed 'DEANNA- PApre D

¥y Commisoion Expiran:

8-26-95
I am g resldent of
M County, Indlana,

This instrument prepsre by James W, Beatty, Attorney at Law,
1070 Market Tower, 10 West Market Strseet, Indlenapolls, 1IN

46204-2953, (317) 236-1040. 910099444
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EXHIBIT " A "

CUMEERLAND ESTATES — FHARE I, SEQTXON 1

-

A part of the Southwese* Qusreer .of the Southsost Quarter of Seetfon 34, Township 1§ North,
???ga 5§ Eanst, Steond Principal Mocldion, Marion County, Indiana, more particularty deseelbed 38
Tollowsy

" fre Radma ]
Commenaing at tha ‘Southwest icorner of sold’Quarter Quartcr Seetion; thenge North 00 cegrees u3
minutes 16 géconds Wast(Assumed Boaring) olong the West ling of sald Quarter Quarter Seetion 8
distenve of 67010 [eotithenos North 89 degrees 54 minutss 23 scconds Enst, parallel with the
South line of =ald Quarrer Quartor Sestlon, n distance of 107128 feat 1o tho Beginalng Polng
thanoe North 38 degross 38 sSiunutes 02 sgoonds Fost g dlstance of 134,34 (eot; thence North 34
dogrost 19 mlnutey.‘;,&mé,’ug;‘:‘d‘; it o distance of 70,13 fool; thonea North 25 degreos 17 minutes
57 seegnds Tast & 4 piancd ‘ol 94.09.Lact; thencs North 74 dogroes OB ‘minutes 00 saconds Wost o
d!nancp,oi‘s-l;?.ﬂ;&é Ladt.to e curve having o rodius of $25.00 fest, the radlus point of which benrs

‘Nerth 74.dug:_u§s'=‘0&-mlm\:p§;09 sgoonds Wests thenos Southwpaterly along the are of said aurve o
distante 6 40.27 Tiel sd s polne which beass Bouth 85 degsces 40 minutes 24 soconds Enst from
sald radlus polar thiusGh Bguth 34 degeses 19 minutes 36 saconde Woat 2 disiance of 27,93 feon;

. thonee South A0 degresy Q0-minutex 00 goconds Wese o distance of §7.92 feer; thonce North 64
degfoes.03, misures-18 shotrs Weng n disténos of 120.00 faoy; thenee North 50 degroex 00 minutas
00 geconids Wost o digtpads of 394,76 feot; thonee South 10 degroes 06 minutes 36 scconds Wext o
-distnnce of 67,33 fests. thence North 79 dogrées 53 minutes 24 socondy Went o distance of 112,70
fept 10 a cirvo having 4 rodivs of 18500 oot, the tadils point of which bears Sowth 10 degrecs -
06 minutas 38 recondy’ West; thosce Westerly along the nro of pald qurve g dlatanee of 46,63 fect
to & point which hears Morth 08 dogreos 05 minutes 01 scconds West Irom ald radlus poiny;
thonoe South 83 dogrees 44 minuter 59 seconds West o distence of 3927 feer; thenco North 10
dogrecs 06 minutes 35 scoonde Ecst o distanco of 233,47 foen; thence North 90 degrecs 03 minutes
16 sscondy Wost, parailel with the Wext iine of mald Querier Quarter Sestlon, o distance of 110.6)
fest to the North Line of sald ‘Quarter Quoregr Sccrlon; thenas South B9 dogrecs 59 minugs 29
ssconds East along she sadd Morth tina o glatance of 1273.29 feat to the Northoast corner of sald
“jusrier Quortor Seotlony shenes South 00 dogrocs 10 minutoy 23 sceonds Eost slong the Bost Hae
of. 1s!d -Quazter Quartor seotlon a- distaacs of 670.51 feat 1o o point being North 00 degrses 10
rilnures 17 sosonds West o distance of 670,10 faer From Southoast corner of ssld Quarter Quarier
scction; thenge South B9 dearcer 54 minites 23 rogonds Wost, paruliel with the South ling of sald
Quarter- Quarter Scotlon! 4 dlstanos of 25340 leot to-the Begloning Folnt, contalalng 11,089
acier, more or-losn, ™
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CIMBERLAND ESTATES - PHASE T, SEXCTION 2

A purt of the Southwest Quartsr of the Southewat Quortse tond part of the
Southenst Cuarter of -che Southwest Quarter of Ssotion 34, Townshlp 16 North,
Renge 3 Hest, Second Princlpnl Meridlan, Marion County, Indlang, mors
particulorly desorlbed as follows: - . .

Commencing at the Southwest cornar of the Southwest Quarter of said Southesst
Quurter Ssctlong thonoe North 00 dzgroes 03 minutas 16 seconds Wesv {Assumed
Beiring) tlang the Wost Has of sald Quarter Quarter Section » diatance of 67110
foa: to the Boginning Polny thenge Nerth 89 degress 34 minutet 23 suconds Baoai,
puralis! with the South_line of 2ald Qusrier Quarter Section. n distance of 107128
feay: thence MNorth 38 dogress 38 minutes 02 szconds East a distonce of 134.54 feon:
thents North 34 degrées 19 minuics 38 sceonds Eors o distance of 70,13 feer; thenge
North 25 degroes 17 minutsa 57 gecands Eust o distancs of 94,69 feot; thanes North
74 dagrees 08 minutes 00 seoonds Wast o distance of 170.34 feut to 0 curve having a
radlus of 12500 Feet, the radius polnt of whith benrs North 74 dograea 08 minuics
00 seopnds Wesr: thenes Southwasterly along the arc of suld curve s disnnce of
40,27 feot to o polnt which henrs South 55.degrens 40 minutes 24 seeends Eose from
gald radius polne; thence South 34 dogrees 19 minures 36° foconds West: thence
Westorly along thy aro of sald curve o distpnos of 46.83 {cot 10 n poit . which bears
North 06 degrecs 05 minutes 0 seconds West From saia radius pointy thanca South
83 degreas 54 minutes 59 szconds West 8 distance of 38,27 leet; thenoe South 10
dagroes 08 minvtos 38 seponds Wost n distance of 341.54 leer: thonee Morth 89
degress 54 minutes 23 acsonds Eosy, paraliel with the South iine of the Southwest
Quartor of asld Bouthanat Quarter Section, a distanee of 50.80 {ces 10 the Boginning

Point, contalning 5,085 acres, more or logs,

910099444
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FIRST SUPPLEMENT TO Ip, ey
1992 JUL -| FM 2: SIECLARATION OF COVENANTS, & 0, '"p,
CONDITIONS AND RESTRICTIONS, :, Eo, *
JO&H K ROMERL  OF CUMBERLAND ESTATEB "' - oy g )

MARION €7 1i17Y RECORDER 40,

o
This First Supplement is made this %fé? day of Ak*, 1952,
by Cumberlond Estates, L.P., an Indiana ted partnership (the

"Developer").

RECITALS

1. bDaveloper is the owner of certain real estate more
par’‘cularly described in Exhibit A attached hereto {the
"Addl.ional Real Estate").

2, Developer executed that certain Declaration of Cove-
nants, Conditions and Restrictions of Cumberland Estutes, on
August 7, 1981, and recorded the same on August 12, 1991 as
Instrument No. 31-81720 in the Office of the Recorder of Marion
county, Indiand (the "Declaratioan"),

3. Developer reserved in the Declaration the right from
time to time, acting alone, to subject certain additional real
estate located within the tracts adjacent to the 1Initial Real
Estate (as defined Iln the Declaration) to the terms of the Dacla-
ration by execution and recordation in the office of the Recorder
of Marion County of a supplemental declaration so annexing all or
any part of such real estate to the "Real Estate” (as defined in
the Declaration).

NCOW, THEREFORE, Declarant, in accordance with the rights
reserved in the Declaration, makes this First Supplement as
fellows:

1. Definitions. All terms used in this First BSupplement
not otherwise deflined in this First Supplement shall have the
meanings set forth in the Declaration, as the same may be amended
or  supplemented from time to time as therein provided,
Accordingly, the Additjional Real Estate shall hereafter for all
purposes by included in the definition of Real Estate in the
Declaration, as the same may be amended or supplemented from time
to time as therein provided.

2. First Supplement to peclaration. Developer hereby
expressly declares that the AdditIonal Real Estate, together with
all improvements of every kind and nature whatsoever located
thereon, shall be annexed to the Real Estate and be subjected to
provisions of the Declaration, as the same may be amended or

APPROVED THIS 24 %%

DAY OF e ST A5 10,24 .
ASSESSOR OF WARREN TGW Moi4e

LR S STEIART DRAFTSIAAN




DV o P A B AL R 2y W TR S PR T G

supplemanted from time to time as therein provided, and that the
Real Estate 1s hereby expanded to include the Additional Real
Estate, all ss if the same had originally been included in the
Declaration. The Additional Real Estate shall be hereafter held
transferred, sold, conveyed, hypothecated, encumbared, leased,
ranted, used, improved and occupied subject to all of the provi-
sions, agreements, covenants, conditions, restrictions, ocase-
ments, assessments, charges and liens of the Declaration, as the
same may be amended or supplemented from time to time as thorein
provided.

3. Effect of Covenanta. All such provisions of the
Declaration, as the same may be amended oxr supplemented from time
to time as therein provided, shall be covenants running with the
land and shall be binding upon, and inure to the benefit of
Developer and any other person or entity having any right, title
or interest in the Real Estate or any part thereof.

4. Declaration Continuous, Except as expressly
supplemented by this Flrst Bupplement, the Dpeclaration shall
continue in full force and effect,

IN WITNESS WHEREOF, this First Bupplemsnt to Declaration has
been executed by Developer as of the date first above written.

CUMBERLAND ESTATES, L.P., an
Indiana limited partnership

By: Davis Development, L.P.,
general partner .

Byt Davis Developmen n€y),
ga/gral //ff?
By: ///{ifﬁyrfp ’/i:"

i -
C. Richard Davis
President

Praparad by: C. Richard Davis, President of Davis
Development, Inc.,, 8250 Haverstick Road, Suite 290, Indianapolis,
Indiana 46240.

9200685220
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STATE OF INDIANA )
)86

COUNEY OF ﬂgr.py\

Before me, a Notary rublle in and for the SBtate of Indiana,
personally appeared ¢, Richard Davis, the President of Davis
Devoalopment, Inc.,, who acknowledged the execution o) the
foregoing First  Bupplement to Declaration of Covenants,

Conditions and Restrictions of Cumberland Estates on behalf of
sald corporation.

WITNESS my hand and Notarial Seal this zaih day of HQIEF
1692, ’

;Qc. Cliine e
Notary Public®

Li- Chine \au
Printed Nama ™

My Commission Expires:

bocd 20, 194¢ |
Residing in

¥4Qr;cn County

920085220
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EXHIBIT " A ®

1
; CUMBERLAND ESTATES, PHASE. 2, SECTION 1

]

Part of the Southexst Quarter of the Southwest Quarter and part of the Southwest
Quarter of the Scutherst Quarter, all [n Section 34, Township 16 North, Range 5
Easty Sccond Princlpal Merldian, Marlon County, Indiana, described as follows:

Beplnnlng at the southeast corner of sald Southeast Quarter of the Southwest
Quarter; thence North 00 degrees 03 minutes 16 seconds West (Assumed Bearing)
along the West line of sald Southwest Quarter of the Southeast Quarter Section &
distance of 670,10 fect; thence South 89 degrees 54 minutes 23 seconds West,
parallel with the South line of sald Southwest Quarter of the Southeast Quarfer
Sectlon, a distance of 50.80 feel; thence North 10 degrees 06 minutes 36 secounds
East » dlstance of 571.21 feet; thence North 00 degrees 03 minutes 16 seconds West
parallel with the sald West line, a distance of 110.61 feet to the North line of sald
Southwest Quartier of the Southeast Quarter Sectlon; thence North 8% degrees 59
minutes 29 seconds West along the sald North line a distance of 50.00 feet to the
Northeast c¢orner of the Southeast Quarter of the Southwest Quarter Section;
theoce North 89 degrees 47 minutes 36 scconds West along the North line of sald
Southeast Quarter of the Southwest Quarter Sectlow a distance of 26521 feer;
thence South 10 degrees 06 minutes 36 seconds West a distance of 261.95 feet;
thence South 00 degrees 30 minutes 05 scconds West & distance of 95.02 feet; thence
South 78 degrees 02 minutes 18 seconds West a distance of 12574 feet; thence
South 11 degrees 57 minutes 42 seconds East a distance of 100.00 fect to & curve
having a radius of 175.00 Icet, the radius point of which bears South 11 degrees 57
minutes 42 seconds East; thence Southwesterly along the arc of sald curve 2
distance of 180,25 feet to a point which bears North 70 degrees 58 minutes 37
seconds West from sald radius polat; thence South 90 degrees 00 minutes 00 seconds
West x distance of 103.69 leet; thence South 10 degrees 21 minutes 51 seconds West
a distance of 32.64 feet; thence South 00 degrees 00 minutes 00 seconds West a
distance of 207,24 feet; thence South 45 degrees 060 mlnutes 00 seconds West
distance of 123,55 feet; thence North B3 degrees 10 minutes 57 seconds West
distance of 126,90 fect; thence North 39 degrees I3 minutes 35 seconds West
distance of 124,08 feel; thence North 00 degrees 00 minutes 00 seconds East
dlstance of 107,14 feet; thence South 78 degrees 03 minutes 00 seconds West
distance of 95.53 feet; thence South 74 degrees 08 minutes 01 seconds West
distance of 39.30 fcet; thence South 00 degrees 00 minutes 00 seconds West
distance of 258,80 feet; thence North 90 degrees 00 minutes 00 seconds East
distance of 15553 feet; thence South 00 degrees 00 minutes 00 seconds West
distance of 150.00 feet; thence South %0 degrees 00 minutes 00 seconds West
distance of 8.60 feet; thence South 00 degrees 00 minutes 00 soconds West a
distance of 18932 feet to the South llne of sald Southeast Quarter of the
Southwest Quarter Scctlon; thence South 89 degrees 41 minutes 51 seconds East
zlong the sald South IHoe a distance of 931.32 feel to the Beginnlag Polnt,
containing 19.978 acres, more or less,

»RE D RS MNDRM
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CUMBERLAND ESTATES, PHASE 2, SECTION 2°

A part of the Southeast Quarter of the Southwest Quarter of Section 34, Township 16
North, ,Range 5 .East, Sccond Principal Meridian, Marion County, Indlana, more.
particularly described as follows:

Commencing at the Southcast corner of Southenst Quarter of the said Southwest Quarter
Scction; thence North 89 degrees 41 minutes S1 scconds West (Assumed Benring) olong the
South line of said Quarter Quarter Scctlon a dlstance of 1328.15 feet to the Southwest
corner of said Quarter Quarter Section; thence Neorth 00 degrees 0@ minutes 38 seconds
West nlong the West line of the said Quarter Quarter Section a distance of 684.44 fect to
the Beglnning Polnt; thence continuing North 00 degrees 01 minutes 38 seconds West nlong
said West line o distance of 656.3) feet to the Northwest corner of said Quarter Quarter
Scction; thence South 89 degrees 47 minutes 36 seconds East along the North line of said
Quarter Quarter Scetion o distance of 106230 feet; thenee South 10 degrees 06 minutes 36
scconds West a distance of 261.95 {eet; thence South 00 degrees 30 minutes 05 seconds West
a distance of 95.02 lecet; thence South 78 degrees 02 minutes 18 scconds West a distance of
125,74 leet, thence South 11 degrecs 57 minutes 42 seconds East a distance of 100,00 feet
to a curve having a radius of §75.00 [cet, the radius point of which bears South 11
degrees 57 minutes 42 seconds East; thence Southwesterly along said curve an arc distance
of 180.25 [cet to a point which bears North 70 degrees 58 minttes 37 scconds West from
said radius point; thence South 90 degrees 00 minutes 00 seconds West a distance of 103.69
[cet; thence North 10 degrees 21 minutes 51 seconds East a distance of 43.93 feet; thence
North 42 degrees 28 minutes 06 scconds West a distance of 156.00 feet; thence South 80
degrees 16 minutes 37 sceonds West a distance of 438,68 feet; thence South 00 degrees 00
minutes 00 scconds Wast a distance of 145.74 [eet; thence South 90 degrees 00 minutes 00
seconds West a distance of 150.22 feet to the Beglnning Polnt, containing 11.944 ncres,
more or less.

9200485220
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9386 AR-I A AMENDMENT TO

i © PLAT COVENANTS AND RESTRICTIONS
-!"‘i:‘!'f':: <I . ‘:‘- "]_I :" “s'i'r:ilp{?i%t
L G CUMBERLAND ESTATES

PHASE 1, SECTIONS 1 AND 2

This Amendment ("Amendment”) declared by the undersigned Develaper as of the
date last set forth below, amends those certain Plat Covenants and Restrictions recorded
in the office of the Recorder of Marion County Indiana on August 12, 1991, as instrument

No. 91-0081721, as amended, if any, to date (the *Plat*) as follows:

Jmm——

1. fefined Terms.  Terms used herain, not otherwise defined herein, shall
have the meanings ascribed to them in the Plat.

2. Antenna and Satellite Dishes. Notwithstanding anything contained in the

Plat, the Declaration or elsewhere to the contrary, outdoor satellite dishes shall be
permitted in the Subdivision; provided, however, that: (a) the diameter of the sateliite
dish shall be no more than twenty-four inches (24", (b) only cne (1) satellite dish shall
be permitted on each Lot, (c) the Architectural Review Committee shall have first
determined that the satellite dish is appropriately placed and properly scresned in order
to preserve property values and maintain a harmonious and compatible relationship
among the houses in the Subdlvision, and (d) the Architectural Review Committes shall
have first expressly approved the same in writing.

3 Effect. In the event of any conflict between the terms of this
Amendment and the terms of the Plat or the Daclaration, this Amendment shall govern
and control over the terms of the Plat and the Declaration. Excspt as otherwise
expressly modified heraby, the terms and conditions of the Plat and the Declaration shall

continue in full force and effect without modification.

UB/B1/35 GE:SSPH JONM K, RENEREL MARIGH £TY RECORBER GAW 18,00 PARES: 5

Inst $ 1985-00931 21
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4, Authority. Tha terms of this Amendment wera duly approved in wiiting
by the affirmative vote of a sufficient number of owners of Lots in the Subdivision to
amend the Plat and the Declaration pursuant to and in compliance with the terms of the
Plat and the Declaration.

IN WITNESS WHEREOF, the undersigned Daveloper has exscuted this

Amendment as of July 28 , 1985

CUMBERLAND ESTATES, L P,
by its general partnar

DAVIS HOMES, LLG, an Indiana limited
liability company, by its sole manager

DAVIS HOLDING CORPORATION,
an Indiana corporation

by Brwviitre flteizs

* Christopher’R. White, Vice President




STATE OF INDIANA )
) s8:
COUNTY OF MARION )

Cheistophar Befora me, a Notary Public in and for said County and State, personally appeared

P R wiwk —e—Richard-Davle; Vice President of Davis Holding Corporation, the Manager of Davis
: Homes, LLC, who acknowledged execution of the foregoing Deed and who, having been
duly sworn, stated that the representations thersin contained are true.

Witness my hand and Notarlal Seal this_2gd._dayof _ ~, .44, , 1995,

i}\" [\Sﬂjnn [TV T
Notary Public  J

L Ching \iu
Printed Name -/

My Commission Expires: My County of Residence:
4.21. G¢ Ramilion

This instrument was prepared by and return recorded Deed to Ronald F. Shady, Jr.,
Attomey at Law, Lowe Gray Stesle & Hoftiman, Bank One Tower, 111 Monument Circle,
Sulte 4600, indianapolis, Indiana 46204-5148, {317) 236-8020.

wph\Devis\cumbrind phl



EXHIBIT " A "

CIMBERLAND ESTATES ~ PHASE I, SECTION 1

A part of the Scuthwest' Quarter of the Southeast Quarter of Scetion 34, Township 16 North,
Range 5 East, Second Principal Meridian, Marion Counry, Indiana, more particularly deseribed os

foltows:

Commencing at the 'Southwes! corner of said Quarter Quarter Section; thence North 00 degrees 03
minutes 16 seconds West (Assumed Bearing) along the West line of sa:d Quarter Quaricr Section a
distance of 670.10 feet; thence North 89 degrecs 54 minutes 23 scconds East, paralle]l with the
South line of said Qunrtcr Qunrlcr Scction, a distapce ol 107128 [eect to the Beginning Point:
thence North 38 dcgrccs 38 minures 02 seconds East a distance of 134.54 fuct, thence Morth 34
degrees 19 minutes 36 sccond; East a distance of 70.13 lect; thence North 25 degrees 17 minutes
57 seconds Edst a dxstunce of 94.69 leet; thenge North 74 dcgrccs 08 mmuu:s 00 scconds West o
distance of 170:34 I'cct 10 3 surve having a radivs of 125.00 leet, the radivs point of which bears
North 74 degrees 08 mlnu;cs 00 scconds West; thence Southwesterly aiong the arc of said curve a
distance of '40.27 {ect’ to ‘8. point whick bears South 55 degrees 40 minutes 24 seconds East {rom
seid rodius point; thenée Scuth 34 degrees 19 minutes 36 scconds West a distance of 27.93 fcet;
thence South 90 dcgrccs 00 minutes 00 scconds West o distance of 9792 lect; thence North 64
degrees-03 minutes 18 ‘seconds Wesy a distance of 120.00 lect; thence North 90 degrees 00 minutes
00 seconds West a distance of 394.76 feet; thence South 10 degrees 06 minutcs 36 scconds West a
distance of 67.23 feer; thence Narth 79 dcgrccs 53 minutes 24 scconds Wes! a distance of 11270
feet to o curve having a radius of 165.00 [cet, the radius point of which bears South 10 degrecs
06 minutes 36 seconds West; thenee Westerly along the arc of snid curve a distance of 46.63 feot
to o point which bears North 06 degrees 05 minutes 0 seconds West lrom said sadius poing:
thence South 83 degrees 54 minutes 5% scconds West o distance of 39.27 feet; thence MNorth 10
degrees 06 minutes 36 seconds East a distance of 229.67 lect; thence North 00 degrees 03 minuies
16 seconds West, paratlel with the West line of said Quarter Quarter Scction, 3 distance of 11061
feet to the North Line of said Quarter Quarter Scction; thence South 89 degrees 59 minutes 29
+conds East along the soid North line 2 dmancc of 1273.29 feet to the Northeast corncr of snid
sarter Quarter Sectiong :hcncc South 00 degrecs 10 minutes 23 scconds East along the East line
of spid Quarter Quarter section a distance of 670.51 [eer to a point being North 00 degrees 10
minutes 17 seconds West o distance of 670.10 feet from Southenst corner of said Quarter Quarter
section; thence South 8% degrees 54 minutes 23 seconds West, parallcl with the South linc of said
Quarter Quarter Sectlnn. 8 distznce of 25340 lect 1o the Beglnning Point, comnining 11.099
neres, more or less.




COMBERLAND ESTATES - PHASE I, SPCTION 2

A part of the Southwest Quarter of the Southeast Quarter and part of the
Southeast Quarter of the Southwest Quarter of Section 34, Township 16 North,
Range 5 East, Second Principal Meridian, Marjon County, Indiana, more
particularly described as lollows: -

Commencing at the Southwest corner of the Southwest Guarter of said Southeas;
Quarter Section; thence North 00 degrees 03 minutes 16 seconds West {Assumed
Bearing) along the West line of said Quarter Quarier Section n distance of 671.10
feet to the Beginning Point; thence North 89 degrees 54 minures 23 seconds East,
paralle] with the South line of said Quarter Quarter Section, a distance of 107128
feet; thence North 38 dcgrees 38 minutes 02 scconds East a distance of 134.54 feet;
thence North 34 dogrees 19 minutes 36 seconds Enst a distance of 70.13 leet; thence
North 25 degrees 17 minutes 57 seconds East a distance of 94.69 leer; thence North
74 degrees 08 minutes 00 seconds West a distance of 170.34 (cet to a curve having a
radius ol 125.00 feet, the radius point of which bears Notth 74 degrees 08 minutes
00 scconds West; thence Southwesterly along the are of said curve a distance of
40.27 fect to a point which bears South 55 degrecs 40 minuies 24 scconds East from
snid radius point; thence South 34 degrees 19 minutes 36 sceonds West; thence
Westerly along the arc of said curve a distance of 46.63 feet to a point which bears
North 06 degrees 05 minutes 01 seconds West [rom said radius point; thence South
83 degrees 34 minutes 59 scconds West a distance of 39.27 feet; thence South 10
degrecs 06 minutes 36 seconds West a distonce of 3d1.54 feet; thence North 89
degrees 54 minutes 23 seconds East, parallel with the South ling of the Southwest
Quarter of spid Southenst Quarter Section, a distance of 50.80 feet to the Beginning
Point, containing 9.195 acres, more or less, :

A-2




FIRST AMENDED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF CUMBERLAND ESTATES

LY
THIS DECLARATION is made this 7" day of fugust __, 1999 by
CUMBERLAND ESTATES HOMEOWNERS ASSOCIATION, INC. (“Association”).

WITNESSETH:
WHEREAS, contro! of the Community has been delivered to the Association by the

Develaper, the Association properly adopted two amendments to the Declaration of
Covenants, Conditions and Restrictions of Cumberland Estates ("Covenants”), dated August

7 1991, recorded as Instrament Number 91-0081720 in the Office of the Recorder of Marion
e
County, Indiana.

WHEREAS, said amendments were properly adopted pursuant to the requirements and
procedures described in Article XI of the Covenants. Specifically, a notice of the proposed
amendments was delivered to each of the members of the Association. Said notice described

the proposed amendments to be considered at the annual meeting of the members of the
Association and a resolution to adopt the following two (2) amendments was proposed by the

Board of Directors and adopted by at least sixty-seven percent (67%) of the Owners, either in
person or by proxy. All known Mortgagees were given prior notice of the proposed
amendments and of the annual meeting to consider the same.

NOW, THEREFORE, the Association hereby amends Article XI of the Covenants to read

as follows:

ARTICLEXI
-
AMENDMENTS - B
. CD -

:
¥ oaiidd

s

11.1 By the Association Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the followt

;@‘Hflgq_.,:
L

4

n‘-z
f

ii’

manner:
(i) Nofice. Notice of the subject matter of any proposed amendment shall be >

included in the notice of the meeting of the members of the Association at wl}xc}%’he ]
o7

S}'«"J\- f';lf.‘a]

proposed amendment is to be considered.
{ii) Resolution. A resolution to adopt a proposed amendment may be proposed

by the Board of Directors or Owners having int the aggregate at least a majority of

votes of all Owners.
0B/£1/93 03:05AH MANDA RARTIN WARION CTV RECORDER GAM 14,00 PALES:
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(iti) Meeting. The resclution concerning a proposed amendment must be adopted
by the vote required by paragraph 11.1 (iv) at a meeting of the members of the
Association duly called and held in accordance with the provisions of the By-Laws.

(iv) Adoption. Any proposed amendment to this Declaration must be approved
by a vote of not less than sixty-seven percent (67%) of the Owners who participate
in any vole upon proposed amendments to the Plat Covenants and Restrictions,
either in person or by proxy

11.2 Recording. Each amendment to this Declaration shall be executed by
Developer only in any case where Developer has the right to amend this Declaration
without any further consent or approval, and otherwise by the President or Vice
President and Secretary of the Association; provided that any amendment requiring
consent of Developer shall contain Developer's signed consent. All amendments
shall be recorded in the office of the Recorder of Marion County, Indiana, and no
amendment shall becorne effective until so recorded,

NOW, THEREFORE, the Association hereby incorporates herein by reference all of
the remaining covenants, rights, restrictions, and liabilities contained in the original
Covenants.

IN WITNESS WHEREQF, the undersigned, being th@sident oy Vice President
and the Secretary of the Association, have hereunto set our hands this gtk day of

AueusT 199

%ﬁﬂ%—’ e Loy

Signed

Lenoy Wijan I .L.-;Q_LG._B._Q.]_Q#_&_[_“C“

Printed Printed




STATE OF INDIANA )

S

55
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
kefoy (Lwson, e, and __Lora [, CaAgborne , the
President or Vice President and the Secretary of the Cumberland Estates Homeowners
Association, Inc. each of whom, after having been first duly sworn, acknowledged the
execution of the foregoing FIRST AMENDED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF CUMBERLAND ESTATES for and on behalf of
said Corporation, on this g day of Busust 1999

My Comumission Expires:

01-28 00 Conde, K U

Notary Public >
County of Residence:
LT A Ciny L Dean
Printed

This instrument was prepared by William T. Niemier, Aftorney gt Law, 21 East Main Street, Post
Office Box 441, New Palestine, Indiana, 46163 (317) 861-8590. %
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SECOND AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
CUMBERLAND ESTATES

THIS SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF CUMBERLAND ESTATES is made this
2% day of » 2000 by CUMBERLAND ESTATES

HOMEOWNERS ASSCCIATION, INC. (*Association™).

WITNESSETH:

WHEREAS, said control of the Community has been delivered to the Association
by the Developer, the Association properly adopted an Amendment to the Declaration of
Covenants, Conditions and Restrictions of Cumberland Estates (“Covenanis™) dated
August 7, 1991, recorded on Aupust 12, 1991 as Instrument Number 91-0081720 in the

ey

Office of the Recorded of Marion County, Indiana; and
WHEREAS, the Plat Covenants and Restrictions Cumberland Estates Phase 1,

Sections 1 and 2 was executed on %tzmy the Declarant, Cumberland Estates,
| partner and Davis Development, Inc., general

L.P., Davis Development, L.P., gen
partner and recorded on August 12, 1991 as Instrumernt No. 91-0081721 in the Office of

the Recorder of Marion County, Indiana; and

WHEREAS, the Plat Covenants and Restrictions Cumberland Estates Phase 2,
Sections 1 and 2 was executed on May 28, 1992 by the Declaraat, Cumberland Estates,
L P., Davis Development, L.P., general partner and Davis Development, Inc, general
partner and recorded on July 1, 1992 as Instrument No. 92-86226 in the Office of the

& Recorder of Marion County, Indiana; and

WHEREAS, the Plat Covenants and Restrictions Cumberland Estates Phase 3,
Sections I and 2 was executed on September 21, 1993 by the Declarant, Cumberland
Estates, L.P., Davis Development, L.P., general partner and Davis Development, Inc.,
general partper and recorded on October 6, 1993 as Instrument No. 93-148286 in the

Office of the Recorder of Marion County, Indiana; and

WHEREAS, the Amendment to Plat Covenants and Restrictions Cumberland
Estates Phase 1, Sections 1 and 2 was executed on July 28, 1995 by the Declarant,
Cumberland Estates, 1. P., Davis Homes, LLC, and Davis Holding Corporation and
recorded on August 1, 1995 as Instrument No. 95-93121 in the Office of the Recorder of

Marion County, Indiena, and .

WHEREAS, the Amendment to Plat Covenants and Restrictions Cumberfand
Estates Phase 2, Sections | and 2 was executed on July 28, 1995 by the Declarant,
Cumberland Estates, L.P., Davis Homes, LLC, and Davis Holding Corporation and
recorded on August 1, 1995 as Instrument No. 95-93122 in the Office of the Recorder of

Marion County, Indiana; and

NI oM wsmaay ALT WOLSR NIIRA YN WIEiE0 D050y
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WHEREAS, the Amendment to Plat Covenants and Restrictions Cumberland
Estates Phase 3, Sections 1 and 2 was executed on July 28, 1995 by the Declarant,
Cumberland Estates, 1. P., Davis Homes, LLC, and Davis Holding Corporation and
recorded on August 1, 1995 a5 Instrument No. 95-93123 in the Office of the Recorder of
Mzrion County, Indiana; and

WHEREAS, the First Amendment to the Declarations, Covenants, Conditions and
Restrictions of Cumberland Estates was executed on by the
Declarant, and recorded on Instrument No.
in the Office of the Recorder of Marion County, Indiana; #d

WHEREAS, the First Amendment to the Declarations, Covenants, Conditions and
Restrictions of Cumberland Estates, amended the documents to incorporate that any voie
put to the association, being properly executed and notice given to all, would pass by not
less than 67% of the owners who participated in said vote, the Association

NOW THEREFORE, amends the Plat Covenants and Restrictions Cumberland
Estates Phase 1, Sections 1 and 2, ltern 10; and Plat Covenants and Restrictions
Cumberland Estates Phase 2, Sections 1 and 2, Item 10; and Plat Covenants and
Restrictions Cumberland Estates Phase 3, Sections 1 and 2, Item 10 and replace, Item 10
INITS ENTIRETY WITH:

10.) Mini-Barns will be permitted that have received PRIOR
ARCHITECTURAL APPROVAL and also meet the foHowing criteria: The
dimensions will not exceed 8 widih by 12’ length and the walls not to exceed §’
height. The roof pitch shall not exceed 3. The mini-barn must be at the rear of the
home and at feast 2° from any property line. The mini-barn shall not be placed in a
utility easement, Roofing and paint must match the home, Mini-barns must be
constructed of T-111, or equivalent, siding only. All construction must be finished
within 30 days, once sturted,

NOW, THEREFORE, the Association hereby incorporates by reference all of the
remaining covenants, rights, restrictions and liabilities contained in the original
Declaration of Covenants, Conditions and Restrictions of Cumberland Estates, Plat
Covepants and Restrictions Cumberland Estates Phase 1, Sections 1 and 2, Phase 2,
Sections 1 and 2 and Phase 3, Sections 1 and 2 and any Amendments recorded to any of
the documents herein referenced as if fully set forth herein. All shall remain in full force
and effect except as amended hereip.




IN WITNESS WHEREOF, the undersigned, being PRESIDENT or VICE-
PRESIDENT and SECRETARY of the Association, have hereunto set our hands this
2 day of Mhtndacs 2000 -

S
Signed (U .
L eno, Wiicon Lora Clay borne.

Printed

6 MNOmg eSS DEspimmy,
2L '

STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared

L“‘—Mxi Wi som TR . President or Vice President of Cumberland Estates
Homeowners Association, Inc. and _ £ers Ch boen-e. , Secretary of

Cumberland Estates Homeowners Association, Inc. who acknowledged the execution of
the foregoing Second Amendment to the Declaration of Covenants, Conditions and
Restrictions of Cumberland Estates

WITNESS my hand and notarial seal this 2% sayof Ehdolor 2000

My Commission Expires: ‘ (‘J;é:
Notary Public
O\- L8 =028
C; (i L. TOean

Printed

-
Residing in ; Lk A AV

County, Indiana

This instrument prepared by Cumberland Estates Homeowners Association, Inc. /o
Harmony Management 7412 Rockville Road, Suite B, Indianapolis, Indiana 46214.
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THIRD AMENDED DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
' OF CUMBERLAND ESTATES COMMUNITY ASSOCIATION, INC.

CUMBERLAND ESTATES COMMUNITY ASSOCIATION, INCORPORATED, makes THIS
DECLARATION thig 2™ day of _,2001.

WHEREAS, the Developer has delivered control of the Community to the Association, the
Association properly adopted an amendment to the Declaration of Covenants, Conditions and Restrictions
of Cumberland Estates Community Association, Inc., dated August 7, 1991, and recorded as Instrument
Number $1-0081720 in the Office of the Recorder of Marion County, Indiana.

e

WHEREAS, said amendments were properly adopted pursuant to the requirements and procedures
described in Article X of the covenants. Specifically, a notice of the proposed amendments was delivered to
each of the members of the Association. Said notice described the proposed amendmennts to be considered at
the annual meeting of the members of the Association and a resolution to adopt the following amendments
was proposed by the Board of Directors and adopted by at least 67% of the Qwners, either in person or by

PIOXY.

Awnings shall be permitted, however, they must meet the following guidelines:

They must receive Architectural approval before purchase.

Must be fully retractable.

Must be commercially installed.

Must be constructed of commercial materials.

Any colors must conform to the existing color scheme of the house siding and trim.
May not be left extended during winter months (November-March).

Must meet other standards as may be established by the Board of Directors of Cumberland Estates
Community Association, Inc.

® & o & @ @ »

NOW THEREFORE, the Association hereby amends Article IV Sec. 4.5 of the Declaration of
Covenants, Conditions, and Restrictions of Cumberland Estates Community Association, Inc.

4.5 Other Use Restrictions Contained in Plat Covenants and Restrictions. The Plat Covenants and
Restrictions relating to the Cumberland Estates Real Estate contain additional restrictions on the use of Lots
In the Subdivision, including without limitation prohibitions against commercial use, detached accessory
buildings and nuisances and restrictions relating to temporary structures, vehicle parking, signs, mailboxes,
garbage and refuse disposal, storage tanks, water supply and sewage systems, ditches and swales,
driveways, antenna and satellite dishes, fencing, swimming pools, solar panels and outside lighting. Such
prohibitions and restrictions are hereby incorporated by reference as though fully set forth herein.
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NOW THEREFORE, the Association hereby incorporates herein by reference all
of the remaining covenants, rights, restrictions, and liabilities contained in the original
Covenants.

IN WITNESS WHEREOF, the undersigned, being the President or Vice President
and the Secretary of the Association, have hereunto set our hands this ,S5%day of
é}gg:gc , 2001,

Signe -
< Um
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Printed Printed

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally
appeared_fHolls D. Thamas , President or Vice President of Cumberland Estates
Community Association, Inc. and _(afd4 4. OlayBeane Secretary of Cumberland
Estates Community Association, Inc. who acknowledged the execution of the foregoing
Third Amendment to the Declaration of Covenants, Conditions and Restrictions of
Cumberland Estates Community Association.

WITNESS my hand and notaries seal this ﬁﬂﬂay of Oe7~ , 2001

My Commission Expires: //C-—’—'
9/00/7

j&m'y L-/ﬁnc‘e

Printed

Residing in /7 ALsyw
County, Indiana

This instrument prepared by Cumberland Estates Community Association, Inc. c/o
Kirkpatrick Management (agent) P.O. Box 20630 Indianapolis, IN 46220
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