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DECLARATION OF COVENANTS, COHNDITIONS AND REBIRICTIONS

Ly ! ’ .-
PRSI MU oF

CUMBEALAND EGTATES

e} L SR

CHIS DECLARATION is made this J!"" doy of Augult, 1991 by
CUMBBRLAND EBTATES, L.P., an Indiana limited poartnerghiy (the
“"Dovelopex™),

Raoitnls . -~

1. Daveloper i5 the owner of the real estete which 1o
desoribed in Exhibit "A® atteched hereto and made & part herecof
(t:eh "Cumbeylend Estates Reoal Estate® or the "Initial Real
Estate"}.

2. peveloper intends te subdivide the Cumberland Estates
Real Botate into residential lots.

3, Before sc subdividing the Cumderland Eptates Real
Estate, Developer dasires to subject the Cumberland Estatas Real
Botate to certaln xights, privileges, covenanis, conditione,
rontrictions, easements, aspessments, charges and liens for the
purpuse of preserving and proteuting the value and desivability
cf the Cumborland Estates Real Estate for the bonefit of each
owner of any part thereof.

4. Developor further desires to creante an organization to
which shall be delegated and assigned the powers of maintaining
gnd administering the common areas and cextain other areas of the
Cumbharland Botatas Real Estnte and of administering and enforoing -
the covenants and restrictions contained in this Deoclaration and
the pubdivisien plate of the Cumborland Estates Renl Estate as
hoeronfter racorded in the office of the HRecorder of Marion
County, Indiana end of colleoting and disbursing the asssessments
and charges as herein provided.

5. Developer may from time to time asubjest additional real
estote looated within the tract adjmcent to tha 3Initial Real
Estete to tho provisions of this Declaration (the Initinl Renl
Estete, together with any such addltion, g8 and when +the some
becomes subject to the provisions of this Declaration as herein
provided, is hereinafter referred to as the "Real Estate").

HOW, YTHERBEFORE, Developer heredy deolares thet the Cumber-
lesnd Estates Real BEstate 1s and shall be acguired, held,
transferred, sold, hypotheocated, lemsed, rented, improved, unsed
and oovoupled subjeoct to the following provisions, agroementa,
covenants, coonditions, restrictlons, eapements, aocsessmanta,
chargon and liens, oach of which shall »ur with the land and be
binding aupon, and inure to the henefit of, Dsveloper and eny
othor person or entity hereafter asquiring or having any xight,
title or interest in or to the Cumberlsnd Estates Rea)l Estate or
any pert therecof.

ARTICLE X
DEFPINITIONG

The £following terms, when used in this Decloration with
initial oapital letters, ghall have the <following wrespesctive
moanings:

1.1 "association" meens Cumberland Estates Community
Rssooiation, Ino., an’Indlens not-for-profit coxporation, which
Developer has onused ox will gsuse to be incorporatod, and ite
suacassors *dnd asgigng. o
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1.2 vavaohitectural Raview Committeo" means tho architeotue-
nl xoview committen estnblished pursuant to Artlole VI, porageaph
6.1, of tuis Daoclorntion.

1.3  "Comw an Areas" menns (i} all portions of thoe Cumberiand

Batates Real Bos .e {inoluding iwprovements thersto) shown on nny
Plot of o part o the Cumbarleid Estates Renl Eatnéa whioch are
not looated in Lots snd which axe not dsdicnted to tho public &and
{ii} all facilitles, structures, bulldings, Iimprovements nnd
peraonnl propesity cwned or loasod by the Associntion from tima to
time, Common ayons may be looated within a public right~of=way.

1.4 “Common Exponses® meaus (i) expsnses of and in connsc~
tion with the malntonnnoe, repaly or replacement of the Compon
Areas nnd the performance of the responsibilities gnd duties of
the Assoolation, insluding {without limitation) oxpenses for the
improvement, msintenance or repolr of the Improvements, lawm,
folinge nnd landseaping not lopated op a Lot (unless loosted on A
Droinage Utility and Bower Easensnt or unless located on &5 Treo
Presorvation Enpemant or Landscaps Proservation Emsement located
on B Lot to the extent the Asscolation deens 4t necesserxy to
maintoin such ensement), {(il) expensss of and in oconnestion with
the maintenance, repalr or continuation of the drainage
facilities looated within and upon the Drainage Utility and Bewer
Easements, (1i4) all judgmonts, liens and veiid olaims againet
the Assooiation, (iv) all expenses incurred to prooure llability,
hapgard and any other insuranca with respect to the Common Mxrens
and (v) all expenses inourrved in the adminlstration of the
Assoclation.

1.5 “baveloper" means Cumbexrlend Estates, L.P., an Iudiana
limited partnership, and any successors and assigns whom it
designates in one or more written recorded ivstruments to have
the rights of Developer hersunder.

1.6 "Development Period® mesns the pariod of time commeons-
ing with the date of recordation cf this Declarotion and ending
on the date Dneveloper or its affiligtes no longer own &any
Residence Unit or Lot within or upon the Cumberland Estates
Renl Estate, but in no event shall the Devolopment Period extend
?ayond the date soven (7) ysars after the date this Declaration
.5 recorded.

1.7 "Drainage Utility and Bewer Essemont” neans those areas
so designated on a Plat of any part of the Cumherland Estates
Ronl Estata. The Drainage Ubility and Sewer Easements are haroby
vroated and recerved (a) for the ume of all public ubility
companies (not inoluding transportation companies), goveramental
agencies and the Association for access to and ipetallastion,
malintenanwe, repanir or xemoval of poles, mains, ducts, dxains,
1inen, wires, oscblas and other equipment and fawilitios for the
furnishing of utility services, inaluding cable televialon
servicep; and (h) for (i) the use of Developer during the
Dsvelopment Pariod for acoess to and installation, xepoir or
ramovel of & dralpage pyotem, either by ourfnos drainage or
approprinte undevground instollntions, for the Real Estats and
adjoining property and (ii) the use of the Associstion and the
Dapartment of Public Works of the City of Indianapolin for socens
to and maintenance, crapalr and replacement of psuch drainage
systen, The owner of any Lot subject to a Drainege Utllity and
Sewsr Eossment, inuludlng any builder, shall be raquired to keep
thke portion of said Drainage Utlility and Sewer Basement on his
Lot free from obstructions so that the storm water dralnage will
be unimpedsd and will not be changed or altered without a permit
£rom the Despartment of Publio Works and prior written approval of
the Developer. The delineation of the Dralnage Utility and Bewar
Eassment harecs on the Plpt shell not be deemed a8 limitation on
the rights of any entity for whos: use any buch oensement is
orsated ond reserved to go on any Lot subject to such ocasement
temporarily to the extent ransonably necessary for the exarcise
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of the rights granted to Lk hersunder. Excspt as provided above,
no structures ox improvements, innluélng without limitatlion
dacks, potios, fenoss, walkways oy landecoping of any kind, shall
be exsoted or malntoined upon snld eassments, ond ang such
structurs ox 1mfrovemtnt so exeoted upon suph apsement shall, ot
Devalopex’'ns written request, be vemoved by the Ouner e* “he
Qunex’'e pole cost and exponoe. The Cune¥s of Lotps e che
Subdivision subject to a Drainage Utility and Gowsy Easemant
shall take ond hold title to the Lots subject to the Drainage
Utility and Bower Easements hersin orested and rssorved,

1.8 “unndsonpe Proservation Sasements” wmeans those areas of
ground oo designated on & Plat of any psrt of the Cumberiand
Estates Real Estate. Devolopor hereby declares, oreates &nd
reserves tha Landsonpe Proporvation Essemonts for  the
preservation of the trees, bushes, shrubbery and other vegotrtion
{n such proas in their natursl unimproved state. No improvements
{including, without limitation, decks, walkways, patios and
fonces) shall bhe orscted or maintainmed within or upon puch
Landscupe Praeservetion Easements without the prior uritten
parmission of the Architsotural Review Committea. No 1living
treesn, bushes, shrubbery or other vegotation shall be removed
from eny ZLandscape Preservation Easement excapt (a) by public
utility ocompanies, governmental agencies, Developer, the
Department of Public Worke of the cit{ of Indimnapoiis or the
Rosoointion in connection with such entity’s use of the Drainage
Utility &ond Sowsr Espemants Ao herein pormitted; or (b) by
Developer (or any entity related to Developer) in connection with
the dovalopment of the Real Estete, The Owners of Iots in the
Subdivision sheil tmke and hold title to the Lots subject to the
Landscepe Preservaotion Eeeemonts herein created and reserved.

1.8 "Lake Essements" wmeans those areas of ground so
designated on a Plat of any part of the Cumborland Estates Real
Eptate. Such Lake Basements are hexeby created and resexveds (a)
for the bonefit of the Owners, subjeot to the wrights of the
amgociation to promulgate repsensble rules and regulations (not
inconsistent with the provisions of any Plat or this Deolaration)
governing such use and enjoyment; and (b) for the ume of
Developor for access to and conptruction, management and wcontrol
of ratention gnd detention ponds or lekes and the installation,
repair and replacement of improvemente snd vegetation thereon.
Except ue instslled by Nevelopar or instelled and maintained by
the nRssoclation, no improvements, inoluding without limitation
piers, docks, walkways, patios and fences, s'all be oracted or
mnintained upon any Lake Basemonks. No owimming, £ishing or ige
skating shall he permitted in or on the lakes or ponds located in
and upon the Lake Easements. Tha Owners of Lote in the
Subdivi sion subject to a Lake Essement shall take snd hold title
to thed Lots pubject to the Lake Pasements hereln oroated and
recorved.

1.10 "Lot" means any parcel of land shown end identified as
a lot on m Plat of any part of the Cumberland Bstates Renl Estate.

1.1% *Mortgagea" wmeans the holder of a recoxded f£ivst
mortgage lien on any Lot or Residence Unit.

3,12 "Nonnffiliated Owner" mesns any Owner other than
Davelopor or any entity related to Developer.

1.13  *"Ownor” mesna the racord owner, whether one or more
persons oy entities, of fee-simple title to any Lok, or other
vesidential unit designed for oosupancy by one family, including
contract sellers, but excluding those having such interast merely
as sacurity for the porformance of an obligation unless speclfi-
onlly indionted to the contrary., The term Owner as used hervein
shall inolude Daveleper o long as Developer ahall own any Lot,
ge:tganue Unit or any Reanl Estate in the Cumberland Estates Real

stato.
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1.14 "plat" monns a duly approved final plat of any pnrt of
the Cumbarlend Egtotos Ranl Estate as hereafter recorded in the
0ffive of the Ravordexr of Marion County, Indiana,

1.15 "Residonce UnitY means any single family home designed
for residenticl) cooupanscy.

1.16 "Tpres Presservation Ensements” means those areas of
ground so dosignated on n Plat of ony part o0f the Cumbarland
Estatos Real Estate., Developer hereby decleres, orestes and
repoxves the Trae Preservotion Easemente for the prosexrvetion of
troes looated within end upon such easements ond for the use of
Neveloper during the Development Pariod for mosess to and for
planting and replacement of trees, bushes, whrubbery, othex
vegatation providing landpcape soreening and other improvements.
Treas of four (4) inch caliper or larger within any Tree
Proservation Ersement shall not ke removad witheout the pxlor
weitten consent of the Arghitecburanl Review Committeey vovided,
however, +that such written concent shall not bhe raqugreﬂ for
removal of such trees (a) by public utility companies,
governmental mgencies, Developer, the Department of Public Works
of tbe City of Indianapelis or the Assooiation in connection with
any such entity's use of the Drainage Utility and Bewar Easements
as herein permitted; oz (b) by Doveloper or any builder in
conneotion with the initial constrwction of a residence on a Lot
if such trees are located within the foot-print of the wresidense
or any driveway, accessory building and other improvement to bhe
vonstructed by the Devaloper or the bullder on the Lot. [The
Ovmers of Lots in the Subdivision subject to s Tree Presorvation
Easement shall take and hold title to the Lots subject to the
Trae Preservation Basemenis herein created and resexved.

ARTICLE II
APPLICABILITY

A}l Owners, thely tenants, guests, invitees and mortgagees,
and any other person using or oooupying a Lot or any other part
of the Cumberlond Esntates Real Estate shall be subject £o and
ghall obgerve and oomply with the covenants, conditions,
rostrictions, terms ond provieions set forth in this Declaration
end any rxules and regulations adopted by the Associastion as
horein provided, as the sams may boe amended from tima to time.

The Owner of any Residence Unit (1) by scooptance of a deed
conveylng title thoyeto or the execoution of a contract for the
purchasa thersof, whether from the Doveloper orx its affiliptes or
any bullder or any subsequent Owner of the Residence Unit, or
(4i) by the act of ocoupancy of the Residenve Unit, shall
conclusively bhe deexmed to have ncuopted such deed, oxeouted such
contraot or undertaken suck ocoupancy subject to the oovenants,
conditlons, rastrictions, terms and provisions of this
Paclaration. B8y acceptance of & deed, exsoutlon of & contract ox
undertaking of suoh oocupancy, each Owner cvovenants for himself,
his helrs, personal represantatives, successors snd asslgns, with
Davelopey nnd the Ownerxs from time to time, to keep, oblexve,
¢+~ 2ly with and porform the covenants, conditionn, restrictions,
terms and provisions of this Declaration.

ARTICLE IIX
PROPERTY RIGETHE

3.1 (wnera' Easoment of Enjoyment of Common Azsas. De-
velopar horeby decinres, creaces 810 grants & non-exolusive
ansonent in favor of each Owner for the use and enjoyment of the
Common Areas, Such easement chall run with <ad be appurtenant to
each Residenss Unit, subject to the followlng provisions:

(1) the right of the Asseoiation to cherge rxeason-
2hlgli:2miss§gn and othar fees for the use of the reoreational
Bo s, any, situated upon the Common Ayesgs
e ¥it0s1720



(i) tho vight of the Aoncolation to fine any Gimer
or make a special aseesoment agninot any Repldenca Unit or Lot in
tha event o poyson pormitted to use the Cemmon Aveas by the Ownor
of the Ropldence Unit viclates any rules or reguletions of the
Assoointion ns long ae puch rules and ragulations cye applied on
8 reasonable and nondisoriminatory basisp

(§4L) the right of the Association te make roasona-
ble regular asgessments for use of the Common Areas)

{iv) the xight of the Asscolation to dedlcate or
transfer all or any park of the Common Avens or to grant
easements o any public agenoy, outhority or utility for such
purposes and uubgaut to such conditiona as moy be et forth in
the instrument of dedicstion ox trannfey;

{v) the right of the Assoclation to onfc-we collec-
tion of mny finos or regular ox ppecial aspessmente through the
impopition uf u llen pursuent to paragraph 7.7)

(vi) the rights of Developer aps provided in this
psolaration and in any Plat of any part of the Cumberland Estates
Real Batateo;

{(viii) the zoning covenants oz commitments contained
in the Development Btatement for any part of the Cunberland
Eatates Renl Estate;

{ix) the terms and provislons of this Daclarationy

{x} the apmementr. reserved elsewhers in this Dacla-
ration and in any Plat of any part of the Cumberland Estabes Real
Estate; and

(xi) the right of the Assopistion to limit the une
of Comwon Arveas in & reasonable nmondisoriminetory mannex for the
commun good.

3.2 Permipsive Use. Any Owner may poxmit his or hor family
members, gueats, tonants or contract purchasers who reside in the
Residence Unit to use his or hor right of enjoyment of the Common
Areas.  Huoh permissive use shall be subject to the By-Laws of
the Aesooimtion and any reascnable nondisoriminatory rules and
regulations promulgated by the Bssooimtion from time to tima.

3.3 Conveyance of Common Arsmas. Upon sixbty (60} doye
notive to the Aasociation, Dévelopbr may convey all of its right,
title and interest in and to any of the Common Areas to the
hascolation by guitolaim deed, and such Common Areas o gonveyed
phall then be the property of tho Asscoiation.

ARTICLE IV
USE RESTRICTIONB

4.1 Lakes, Thore shall bs no swinming or fishing in or
ice skating on sny lake, pond, oreek or stream on the Cumberland
Estotes Renl Estate. The Associntion shall promulgete rules and
r:guiationu with respeot to the pewrpitted uses, 1f nn{, of the
1 t‘: or other bodler of water on the Cumberlend Estates Real
Estate.

4.2 Initial Anle of Unite. ALl initial sales of Renidonge
Unite by the Develcper or 1t mffiliastes or any builder shall he
tn owor-cacupnnts; provided, howavar, this provision shall not
apply to & morkgagee or its succemsor whe acguires  the
dovelopment or & portion thereof through foreclosure or sale in
lieu thereof. If ary owner-cscupant desives to lease his unit
such wxental shall be pursuant to a written lesse with o mindmwmn
torm of one yesr and such lease shell provide that the leasee
shall be subjact to all rules agd regulations of the Associstion.
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4.3 Use of Common Arons. The Cemmon Arveap shall not be
used for commprolinl purposas.

4.4 Lot hooems. All Lote mhall he nonesaed f£rom the inte=-
rior streats of the Subdivision. No dirvect accoss lp pormitted
to any Lot from Rant 10th Strest oy from Cumberland Road.

4.5 Other Use Rostriactionsa Containsd in Plet Covenants ond
Restriotionn. The Piat Covenants and Aastriotlions reinting Eo
e  Cumberland Estates Real Eotote contain  additional
rastrictions on the use of the Lots in the Subdivision, including
without limitstion prohibitions ngoinst commeraial use, detached
acoesgsory buildings and nulsances and rostriotions xelating to
temporary structures, vehicle parking, signs, mailboxes, garhage
and refuse dioponsl, wtorage tenks, water gupply and sewsge
oystemp, ditches and swales, driveways, anteuna &nd osetellite
dishes, awnings, fenoing, ewimning pools, solar panels and
outside lighting. Bunh prohibhltions and restrictions ocontalned
in the Plat Covenants and Restyigtions mre hereby incorporatad by
reforoncs as though fully set forth herein.

ARTICLE V
ASBOCIATTION

5.1 Memborship. Bach Owner, automatiomlly upon besoming an
twner, shall be and becenme & membor of the Assoviation and shall
romain & member of the Asscoimtion so loeng ap he or she owms the
Reaidence Unit.

5.2 Closcem of Hembership and Vobe. The Assosiation shell
hava two {2y classas of memherphip, as followat

{i) Cless A Members. Clasp A membera shsoll be all
ovmaxs other than Developer {unless Claps B membership has hbaen
converted to Clams A mombership as provided in the following
subpavageapk (ii), in whirh event Davelopsr shall then be o Class
A menber). Each Class A member shall be entitled to one (1)
vote.

(ii) ciags B Member. The Class B member shall be the
Developer., The Clanp B cember shall be entitled to three (3)
votes for each Lot or Residence Unlt owned by Developer. The
Class B mombership shall cense and terminate end be converted to
Class A memborship upon the “Applicable bato" (as such term is
hereinafter defined in parsgraph 5.3}.

5.3 RApplionblo bate. BAs used hereln, the texm “aApplicable
Date" shall wean the dBte when the total votes outstanding in the
Class A membership is ogual to the total votes outstanding in the
Clags B membership.,

5.4 Multiple or Entity Owners., Where mora than one peraon
or entity constitiifes the Owner of a Residence Unit, all such
porsons or entition shaill be members of the Ascoclation, hut the
siggle vote in xespeot of such Residance Unit shall be exercised
as the persons or entities holding an interast in puch Residence
Unit determinae among themselves, In no event shall more then one
peraon exerclpe a Resldence Unit’s vote undexr paragraph 5.2 (in
gha ggga of Clams A mombership). XNo Resident Unit's vote shall
e Bp ]

5.5 Board of Directora. The mombers of the Assoolation
phall olect a Boord of Diroctors of the Asscoiation as prescribed
by the Assoelation's Ariicles of Incorporation snd By-lLews. The
Board of Directoxs of the Aspocintion shall manage the afinivs of
the hssoolation.

5.6 Professionnl Manngemant. No contract or ngrasment for
professional management oOf the Aspoaistion, nor any ocontract
between Developer and the Association, shall be for a term in

wfm
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oxcens of three (3) yonrs. Any puch agreemont or contract shall
provide for torminatien by althar party with or without oause,
without any terminstion penalty, on written notice of ninsty (90)
days ox less.

5.7 Responsibilities of the Rsoopinklon. The xesponsibili-
tico of tHe Nsscointion inciuda, but shnili not be limited tos

(i) Maintenancs of the Common Araas including any and
pll improvements thereon in good repaly ms the Aspoocintion deems
necessary or appropriste.

(ii) Inotallstion and replacement of aeny and all
improvements, »aiaone, lawn, folinge and landscaping in and upon
the Common Arens or Lake Basoments or Laniscape Pragervation
Pasements ao the Assoolation doems necossary or apprepriate.

(iii) HMaintonance, repair and replacement of all pri-
vakte otreet signs.

(iv) Roplacement of the drainege system in and upon the
Common Aveas as the Assowiation deemp negessary or approprinte
and +he waintenence of any drainage system installed in or upon
the Commnon Areas by Daveloper or the Amsoglation. Nothing haredn
shall vrelleve or replace the cbligation of the Owner, including
any builder, of s Lot subject to a Drainage Utility and Sewer
Eosezent to keep the portlon of the drainage system and Draisage
Utility and Sewar Esgemont on his Lot fres from cbstructions so
that the storm water drainage will be unimpeded.

{v) Maintenancges o2 lohke water levels #c as not to
cronte stognant or polluted waters affecting the hoealth and
walfare of +he community through recirvoulation of acocumulated
water or chemical treatment.

{vi) Proouring and muainteining for the benefit of the
Assooiation, its officers and Beprd of Diresturs ond the Owners,
the insurance ocovarage required under this peclaration and such
othzrahinsuranua as the Board of Directoss deems necessary or
advisable.

{vii) Paynent of taxes, 1f any, assasped against and
payable with respect to the Common Axeams.

{viil) Assessment and collection from the (wners of the
Common Expensesn,

{ix) Contracting £or auch sexvices as management,
saow removal, Common Ares maintenanca, security control, +rash
rem:va%x or other pervives as tue Resociation doems necessary or
gdvioable.

{x) Enforoing the rules and regulations of the Aspoci~
stion and the requivements of this Deglaration and the zening
covenants and commitments.

5.8 Powexs of the Asgooistion. Tho Assccintion may adopt,
smend, or rescind, reasonable rules and regulations (not 4incon=-
sistont with the provimions of this Declaration) governing the
use and enjoyment of the Common Arveas and the menagement and
sdministration of the Assooiution, as the Asscolation deens
necessary or advisable. The rulee and regulations promulgated
by the Association may provide for ressonable interest and late
cherges on papt due installments of any rogular or special ao-
sasszents or othor charges againct sny Residence Unit or Lot,

The Assoclation shall furnish or meke copies available of ita
reles  and regulations to the Owners prior to the time when the
rules and regulations become effective.
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5.9 Compensation. Ho director or officer of the Assovintion
shnl)l recolve componsation for his or Lor opervices & such
divoator oy officer except to the extent expresply nuthorized by
8 majority vote of the Owners present at & duly aonstituted
meoting of the Associption members.

5.10 Non-tishility of Directoxrs mnd Officers. The directoxs
and offico¥p of the Asscolation pholl not be liable to the Owners
or any other peyxpons for any error or mistake of judgment 4in
caxrying out thely dutios and responsibilisles ss directors or
officars of thoe Asgociation, except for thelr oun individuel
willful minoonduot or gross negligence. It is intended that the
directors and officors of the Asnooiation shall have no personal
limbility with respect to any contract mede by them on behslf of
the Aspociation except in their capauity as Owners.

5,11 Indemnity of Divectors and Officers. The Assvolation
shall indemnify, hold harmless ond geiend ony peyson, his or her
hedrn, essigus and legal representatives (collectively, the
*Indemnites") made or threatensd to be made p party to any
action, wuit or proescding by resson of the fact that he ox oshe
is or wan a direotor or officor of the Assvociation, sgainst ell
costs and eoxpenses, including pttorneys £ees, octually and
roasongbly inourrad by the Indemnitoe in connection with the
dofense of such action, suit or proceeding, or in connection with
any appeal thorecf, sxcept in relation to matters as to which it
ghall be adjudged in puch action, sult or proceeding that such
Indemnitee is guilty of grose negligence or willful misconduct in
the performance of his or her duties. The Assocliation shall aleo
reimburse any such Indemnitee for the reasonsbla costs of
ssttlomont of oy for any judmment rendered in any sotion, suit or
progeading, unless it shall be adjudged in ouch action, suit or
prececding that puch Indempites was guilty of gross negligenne or
willful misconduct. In makinz puch £indings and vpotwithstending
£he adjudication 4in any action, suit or provesding against an
Indemnitas, no director or officer shall be considered or deomod
te be gullty of or lisble for yross negligonce or willful
misconduot in the performance of his or her duties where, aoting
in good faith, such direotor of officer relied on the hooks and
racoxds of +the Assoaciation or stetements ox advioe mnde by or
preparad by any mansging agent of the Amsociation or any direntor
or officor of the Rescuiation, or any ascountant, attoraney or
other perdon, £irm or vovporation employed by the
Associntion to vender sdvige or sexrvice, unless such director or
officer had actual knowledge of the folsity or ilucorrestness
theanf: nor shall 8 dGirector bo deemad gullty of gross
negligonce or willful miseonduct by virtus of the fackt that he or
sho failed or neglected to attond a meeting or mestinges of ¢thae
Board of Divectors of the aAssocistion. The costs and eXponses
incurred by any Indemnites in dofending any eotion, sult or
preveeding may be paid by the Asscoiation in advance of the £insl
disposition of such action, suit or proopading upon recaeipt of an
undertaking by or on hehalf of the Indemnitee to repay the anount
pald by the Association 1f it shall ultimately be determined that
the Iademnitee 15 not entitled to indemnification or
raimbursement as provided in thiv paragraph 5.11.

5.12 Hond. The Board nf Directorp of the MAssouiation may
provide purBEy bonde and may raguire the managing agent of the
Asmooiation (if any), the tremsuror of the Asscciation and such
other officers ae the Board of Direptors desms necessary, to
provide purety bonds, indemnifying the Association against laxce-
vy, theft, embezmlement, forgery, misappropriation, wrongful
abotraction, willful misapplication and other acts of fraud or
dipsheonesty in sush sums and with such sursties as may he approved
by the Board of Direoctors, end any such bond may speoificvelly
include protection for any insurance proceeds recelved £ox any
reason by the Board of Directors. The expense of sny such bonds
shall he a Common Expenbe.

g
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ARTICLE VI
ARCHITECTUHAL REVIEW COMMITTEE

6:1 Croation. Thers shall be, and hereby is, oreated and
aestabliched the Architectural Review Committee to porform the
functions provided for heroin. At all timee during the Develop-
nment Poriod, the Arshitestural Review Commiftes shall consist of
three (3) members nppointed, from time to time, by Developer and
who shall be nubjeat to removal by Developer at any £ime with ox
without cause. After the end of the Developmont Peried, the
Architectural Reviow Committee shall he a stonding committee of
the Association, consisting of three (3) pereons appointed, f£rom
time to time, by the Board of Directors of the Asscciation. The
Board of Divectors way at ony time after the end of the Develop-~
ment Periocd remove any member of the Architectural Review Coumit-
tee nt any time upon & majority vote of the membors of the Boaxd
of Dirveotors.

6.2 Purposes and Powers of tho Architectural BReview
Committas. TEG Arohitectural Heview Committee phall review 0nG
approve the desilgn, appoarance  and location of all
residancos, buildings, strustures or any other improvementse
placed by any person, inoluding any builder, on eny Iot, and the
installation and yemovel of any trees, bushas, shrubbery and
other landsoaping on any Lot, in such a mannex as to presorve and
enhance the value and desirability of the Cumberland Estates Real
Estate and to preserve the harmonious relationship among
structures and the natural vegetation and topography.

(1) In General. No residence, building, structuxe
antonna, walkway, fence, deck, wall, patic or other improvement
of any type or kind shall be erescted, constructed, placed ox
altered on any Lot and no chenge shall be made in tha exterlor
aolor of any Residenoe Unit or accessory bullding located on  any
tot without the prior written mpproval of the Axchitectural
Review Committee. B8uch approval shall be obteined only after
written application hbas been made to the Architecturxal Review
Committee by the Owner of the Lot requ-sting authorigation £rom
the Avchitectural Review Committee. wpuch written application
shell bo in the manney mad form prescribed from time to time by
the Architeatural Review Commiktes and, 4in the ocase of
construstion or plecement of any Aoprovemont, shell he
aocompanied by two (2) complete sets of plens and spocifications
for any such proposed oonstruotion or improvement. Such plens
shall inolude plot. plans showing the location of all improvemeats
oxisting upon the Lot and the location of the Improvement
proposed to be constructed or placed upon the Lot, each properly
snd clearly decignated. Such plans snd specifications shell set
foxth the color &nd composition of all exterior wmatezrials
proposed to be used and eny proposed landscaping, together with
any other material or information which the Architectural Review
Committes may remsonmbly require. Unless otherwise spocified by
the Arxchitectural Review Commiitee, plot plens shall be prepared
by eolther & reogistered land surveyor, enginsar or architent,
Plot plans cubmitted for the Improvement Location Permit shall
bear ¢he stemp or csignature of the Architectural Review Committee
soknowledging the approval thoreof, It is contomplated that the
Architactural Review Committes will review and graant general
approval of +the €floorplans and exterior styles of the hozes
axpected to be offerad and sold in Cumberland Estates by the
builders and that such review and aiproval will cogur prior to
the buliders npelling sny houes in the community. Unlese
otherwise dQirected in weiting by the Axchitestural Review
Committee, onae a builder has received written approval of a
partioulpsr floorplan and exterior style, it shall not be
negessary to reapply to the Architectural Review Committes in
order $for such builder to build the ssme flsorplan mnd exterdor
style on other Lots.
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(i1) Power of Disapproval. The Avchiteotural Review
Committee may refuse to approve any appilcatlon made as  roguived
under paragraph 6.2 (1) sbove {a "Roquegsted Cherga") whens

(a) The plans, specifications, drawlngs or other
matexrinl submitted are inadegurte or incomplete, or
show the Regquostad Chenge to be in violation of any
restrictione in thic Declaration ox in a pPlat of
.ay part of tho Cumburland Estates Real Estate)

{b) The design or color schemo of & Requested
Change is not inm harmony with.the ganeral surroundings
pf the Lot or with the adjacent huildings or struo-
turasy or

(o) The, Requested Changa, or any part thereof,
in the opinion of the Avchitectural Review Cemmittee,
would not preserve ox enhance the wvalue and
desirabllity of the Cumborland Botates Resl Estate or
would otherwlse bo contrary to the interests, wolfare
or rights of the Doveloper or any other Cwner.

{(1ii) Rules pnd Requletions. The Architectural Review
Committee, f£rom time Eo time, may promulgate, aemend or modify
additional rules and regulations as it may deem necessary or
dosirable &o guide OQwners as to the requirements of the Architec—
tural Review Committea for the submission and approval of items
to it. Buch rules and regulations may set forth additional
requirements to those set forth in this Declaration or a Plat of
any part of the Cumberland Eptates Real Estate, as long as the
game are not inconsistent with this Deolaxation oxr such Plat(s).

6.3 Duties of the Architectural Review Committes. If ¢he
Architectural Review Co o6 does not ap{rove a8 Requested
Change within thirty (30) days after sll required information on
the Requested Change shall have been submitted fo it, therm such
Requested Chanoe shall bhe deemed denled. One copy of pubmitted
material shall be retained by the Architectural Review Committen
for its permanent f£iles.

6.4 Lisbility of tho Architectural Review Committes. Red-
thexr the Are potural Review Comnittee, Cho Aopooliation nor any
agent of pny of the foregoing, shall be responsible in any way
for any defects in any plons, epecifications or other materials
submitted to it, nor for any defects in any work done according
theretec or for any decision made by it unless made in bad £alth
or by willful misoonduct.

6.5 Inspoction. 7The Architectural Review Committes or its
raprasantative may, but shall not be reguired to, inspect work
boing performed to mssure compliance with this Declaration and
the materinls cubmitted to it puwxsuant to this Axtiole VI and mey
roquire any work not consistent with the approved Requented
Change, or not approved, 0 be stopped and removed.

ARTICLE VIX
ABBESBMERTE

7.1 Purpose of Assessments. The purpose of Regular and
Spocinl ABGenements i5 to provide funds to maintain pnd improve
tha C(Common Araas snd related facilities for the benefit of thae
Ouners, and the same ghsil ba levied for the followlng purposes:
{1) to promete the health, safety and wolfare of the residents
cooupying the Cumberland Bstates Real RBstate, (i) Zor the
improvement, maintenance &nd repslr of the Common Areas, the
improvements, lawn felisgo and landscoping within and upon the
Cogmon JArens and any Lendscape Preservation Easement, Drainago
Utility ond Bewer Easement ¢r Lake Easement and the drainage
system, (iil) £or the performance of the respeonsibilities and
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specifically provided hecein., A portion of the Reogular
Assessment may be set eside oy otherwise allocated in a roserve
fund for the purpose of providing repair and replacement of any
uagiial improvemente whioh the Acpoociation 1s reguired o
nainkain.

7.2 Rogular Aopesements. The Bosrd of Directors of the

Apscciation  ohall Have ©he right, powcr snd authority, without
any vote of the membera of the Asscoiation, to £ix from time to
time the Regular Apsessment agaoinst each Rooldence Unit at any
imount not in excoss of the Maximum Regulay Resessment as fol-
owa ¢ "

(1) until pecember 31, 1892, the Maximum Hegular
Assespment on eny Residence Unit for any calendar year shall not
exvoed Four Rundrad Twanty Dollars (5420.00).

{{i) From nnd after Janmuasry 1, 1993, the Maxlmum
Regulnr Assesoment on any Residence Unit for any calendar year
may be increased by not more than fifteen percent (15%) mbove the
Rogular Assessment for the previous calendar year without a vote
of the mewbors of the Association ns provided in the following
subparagraph (iii).

(iii) Prom oend aftter Janunxy 1, 19893, the Board of
Directors of the Associntion may fix the Regular Rssessment at an
amount in escese of the maximum amount specified in subparagraph
{ii) nbove only with the appruval of n majority of those members
of ench clasp of memhers of the hosociation who cast vobtes in
pernon or by proxy at a meeting of the members of the Asscoistlon
duly called for such purpooe.

(iv) Eech Residence Unit shall bo mssoosed oan ogual
amount for any Regular Assecsment, excepting any proration for
ownership during only & portion of the assessment porled.

7.3 Bpecial Assessments. 1In additlion to Reqular Assess-
moents, the Board of Directors of the Assooiation may make Spacial
Ragessments ageinst each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, recon-
structing, repairing or replacing any capitsl improvement which
the hssociation is required to maintain or the ceost of special
maintenance and repalrs or to recover any deficits (whether from
cperations or any other loss) which the Aspocintion may from time
ineur, but only with the asgent of two-thirds (2/3) of the
members of each olass of memhers of the HAssociation who oast
votes in person or by proxy at a duly constituted meeting of the
members of the Assoclation ocalled for such puxposae.

7.4 Yo Apsessment against Developer or Builders Durin% the
Dovelopment  Beried, Neithey e Daveloper nor, excep as
oﬁahrw%ea provided 4in paragraph 7.8 and Article 9 below, any

builder nor eny related entity shell be assecsed apy portiom of
any Regular or SBpecinsl Asasssment during the Development Pexiod.

7.5 Date of Commencement of Reqular or Bpecial Amsessments;
pue Dates. Ghe Reguiar AsseBement or Apecial Resessmont, Lf any,

shall commence ab to ecch Residense Unit on the first day of the
firnt oslenday month following the first oconveyance of such
Raepidence Unit to an Owner who ieg not ona of the persons named in
paragzeph 7.4 above.

7ha Board of Diroeotors of the Rssoolption shall Z£ix the
amount of the Reguler Assessment at least thirty (30) days in
ndvanoe of oach annusl assessuent poried. Written notice of the
Regwlar MAssessment, any Bpecial Assessments and puch other as-
nesomant notices as tha Board of Diveotors shall deem appropriate
shall be sent to each Owner subjeot therete. The duc dates for
all assessments shall be sstablished by the Board of Diresctors.
The Board of Dirsctors may provide for reasonable dinterest and
late cherges on past dus installments of assessments.
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7.6 railure of Owner to Pay Assespmonte,

(1) No Owner may exompt himpelf from paying Rogulay
Apsesoments and 8pevinl Assesomonts dus to such Gvmer’s nonuse of
the Common Arean or sbandonment of the Residence Unit or Lot
bolonging to such Owner. If any Owner shall £ail, refuce or
neglect to malte aony payment of any nssessment (or poriodic
installment of an acpesoment, if applicable) when due, the lion
for psuch assesoment (as deporibed in paragraph 7.7 bolow) may he
forpclomad by the Board of Diroctors of the Assosclation for and
on bphalf of the Asccoimtion as G moxtygage on real proparty or as
otherwige provided by law. Upon the £ailure of on Owmer to make
timely payments of any aooesement when due, the Beard of
Directors of the Assosintion may in its discretion nooelerste the
eptive bhalance of any unpaid assessments and denlars the gane
inmediately due and payable, notwithstanding any other provieions
hereof to the contrary. In sny action to foreclose the lien for
any spgessment, the Owper and any occupsnt of the Resldence Unit
shall be Jointly and severally limble for the payment to the
Assoclation of wessonuble rental for such Residence Unit, and the
Board of Directors shall be entitlsd to the appointment of a
reogeiver for the purpose of preserving the Residence Unit or Lok,
and +o collect the rentals and other profits therefrem £or the
henefit of the Assooclation to he applied to the uunpald nscess-
nents. 'The Board of Directors of the Association, at its option,
may in the alternative bring sult to vecover a momay judgment for
any unpaid assessment without foreclosing or walving the llen
securing the pame. In any aotion to yocover an assessment,
whather by forcclosure or otherwise, the Boaxd of Divectors of
the Assooclation, for and on behnlf of the Assoocliation, shall be
entitled to recover from the Gimer of the respactive Residence
tnit or ILot, weopts and expenses of euch acktion  inowrred
(including but not iimited to attorneys reasonnble fees) and
intersst from the date such mosessments ware due until paid.

(11) ftotwithstending anyrhing contained in this paxa-
agraph 7.6 or elsevhere ln this Declavstion, any sale or transfer
of & Resldenve Unit or Lot to & Mortgagea pursusnt to a foreclo-
sure of its mortgage or vonveymnoe in lieu thereof, or & gonvey-
anwe to gny person at a public sale in the manner provided by law
with respect to mortgage forsalosures, shall extinguish the llien
of any unpeid aspessments (or perlodic installments, if napplica-
ble) which bewame due prior to such sale, transfer oxr conveyanva)

rovided, however, that the extinguishment of such lien shall not
reileve &%the prlor Owner from personsl liability 4herefor. No
such sale, transfer or conveyance shall relieve the Resldence
Unit, or the purchaser thercof, at such foreolosure sale, or the
grantee in the event of conveyance in lieu thereof, from liabili-
ty for any anssssments {oxr pexicdic installments of such asseas-
:anta, if applioable) theremfter bocuming due or from +the llen
herefor.

7.7 Crestion of Lien and Pargponal Obligation., Each Owner
(othexr than the Developer Gr a bullder ouring e Davelopment
veriod) of a Residenns Unit or Lot by acceptance for itself and
ralated entlties of a deed therefor, whether or not it shall be
o axpressed in such deed, is deromed to covenant and agree to pay
to the HAssosiation <€£or his obligaktion For (1) rogular
aspassments for Common Expeneet ("Regular Apsessments®) and (i1)
specinl assessmeants for capital lwmprovements and  operating
defioits and for epocinl maintenance and repairs (“Bpecial
Aosessments”). Buch assespsments shall be esteblished, shall
gomuenve upon ouch dates and shall be collested as herein
provided. RAll such assessements, together with interest, costs of
ocolleotion and attorneys roansonmble fees, shall be & continuing
lien upon the Repidence Unii ox Lot against which such agpessment
is mnde prior to all other liens aexcept only () tax liens on any
Realdenve Unit or Lot in favor of any unit of govornment o
spacial taxing district and (ii) the lien of any first mortgage
of record. Each such aswessment, together with interest, costs
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of oolleotion and ressonable mttorneys’ fees, shall also be the
porsoncl obligation of tho Gwner of the Residenue Unit &t the
tino such oboosoment beaomo due and paysble. Where &he Owner
conptitutor moxo than ono peroon, the lipbility of such parsons
ohall be joint ond soveral. The personal chligation for
dolinquont nscoessmentn (s distinguished from the liem upon the
Rapldonoo Unit) ohall not pass to such Owner’s puocessors in
title unloss oxpresoly assuned by them, The Aspooiation, wpon
regquest of a proposed Moxktgagoe or proposed purchaser having &
gentractual right to purchase s Resldence Unit, shall furaish to
suth Mortgages or purchaser a statement setting forth the amcunt
of any unpaid Regulnr or Bpesianl Rosessments or obther charges
ngainnt the Residonce Unlt or Lot. Buch statement shall be
*inding upon the Apsoolation ss of the date of such statement.

7.8 BExpense Inourred to Clear Drainage Utility and Hewer
Easement Doomed n Bpecla) Ascesomont. A8 provided in paragraph
+1 above, e Owner of mny 1ot subject £o a Drainmge Utility and
Bawar Ensement, inoluding any builder, shall be required te keep
the portion of enid Drainmsge Utility mnd Bewer Easement on hia
lot free from obstructions bo that the storm water dralnage will
not be dimpeded and will not be changed or asltered without a
parmit from the Pepartment of Public Works and prior weitten
approval of the Doveloper. Also, no structures or improvements,
1au1ndini without limitation dechs, pation, feneves, walkways or
landsoeping of any hind, shall be erected or maintained upon sald
eassoents, and any such structure or Aimprovement so erected
ohall, at Developer’s written reguest, be removed by the Owner at
the Ownexr’'s sole sost and expense. If, within thirty (30) days
after the date of Doveloper’s written reguest, such Owmer shall
not hava commenced and diligently and continuously effected tho
removal of nany obstruction of storm water dralnage or any
prohibited structure or improvement, Dasveloper may, on behalf of
tha Asaceiation, enter upen the lot and oause such ohstruction,
strusture or Iimprovement to be removad so that +the Dralnage
Utility and Sewar Ensensnt is returned to its original doesignod
vondition. In such event, Desveloper, on behalf of the
Associntion, shall be entitled to recover the full gost of sugh
work Zform tho offending Owney and such amount shall be deemad a
Spscinl Aspessment mgainst the Lot owned by such Owner which, if
unpaid, ehall constitubte a lien against such Lot snd may bhe
collected by the Asspoiation pursusnt to this Article 7 4o the
sans manner as any othor Regilar Amasessment or Hpecinl Resesemant
may bha collescted,

ARTICLE VIIX
INSURANCE

2.1 Casunlty Insuranca. The Assceipkion shall purchase and
maintain #ire and extended coverage insurance in an amount equal
to the full insurable replocement cost of any improvements owned
by the Asscointion, X£ the Association oan obtain such coverage
for a yeasonable amount, Lt shall salso obtain "all risk
coverage”. The Associaticn shall aleo insure any other property,
whether real or pexsonal, owned by the Asscuintion, agalnst loss
or damage by five and such other hazards as ths Assogiabion may
desn dasizrable. Buch insuranocs pollui shall name the Associmtion
as the insured., The insurance policy or policies shall, 4f
possible, aontain provislons that the insurer (i) waives itp
rights to subrogation as to ony olaim against the Association,
its Board of Dirvectors, offioars, agents and caployees, any
committes of the Assooiation or of the Beard of Directors and all
Owmors and thelr vespective ngents and gusste and (ii) waives any
defense to poyment baged on invalidity awising from the aots of
the insured. Insurgnce progasds shell be wuwsed by the
hesoolation for the repailr or replacemont of the property for
vwhich tha insursnce was oarzied,
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8.2 Liahilihg Ingurgnee, The Asscciation shall alse
purchase and maintsin A master comprokensive public lisbility
insurance gpolicy in ouch amount or amounts as the Board of
Dirveotors gchall deem appropriate from time to time, but in any
event with a minimuw combined limit of One Milllon Dollers
(31,000,000 per ocourrence. S8uch ocomprohensiva public
ilebility {nsuronce shall cover all of the Commoen Areas and shall
inure to tho benofit of the Aesovlation, its Board of Direstors,
officers, oayents ond omployeoas, any committee of the Associstlon
or of the RBoard of Dirostovs, all persons aocting oy who may come
e ast ns agents or employees of any of tho Zforagoing with
raspast to the Cumberland Estatos Real Estate and the Developer.

8.3 Other Insursnos. The Assooiatlion shall also purchase
ond nointaln any othor inpurance required by law to be main-
tained, inoluding but not limited to workers compensstion and
ououpationnl Aisease insursnce, and such othes insurxance as the
Boord of Divectors shall from time to time deem necessary, ad-
visable ox oappropriate but not limited +to officers’ and
divactors’ 1inbility lnouwrance.

B.4 Misosllaneous, The premiums for the insurance
depexibed above shnll bDe poid by the Aasccimtion ap part of the
Comnon Expanses.

ARTICLE XX
HAINTENANCE

9.1 Mmintenanca of Lots and :mEruvamenta. Bxocept to the
sxtent auch malntensings shall bBe @ rodponoibllity of the
Aswooiation under any of the forsgeing provisions of thies Degla-
ration, it shall bu the duty of the Owner of each Lot, including
any buildse during the building process, to keep the grass on the
Lot propsrly out snd Resp the Lot, including any brainage Utility
and  Bawar Tasaxents looatsd on the Lok, froe of woeeds, trash ox
construciton dsbris and otherwise nest and attractive in
sppaaxanoe, inoluding, without limitatlon, the proper malntenance
of tha exterior of asy structures on such Xot. If the Owner of
any Yot fails to do xo In & mannex metisfactory to the
Assaciation, the Asscointion, after npproval by n majority vote
of the Boacd of Divectors, shall have the right (but not the
obligatian), through ite agents, amployees snd contractors, to
enter upon said Lot and to olemn, repair, maintoin or restors the
Lot, as the ouss may be, ant the exterior o the improvements
arected thexeon. The ocost of nn{ such work shall be and
constituts a Spsoinl Asssssmant aguinst suoh Lot and the owner
thereot, whether ox nobt p buiider, and may be collested and
enforaad in the munner provided in this Daclaration for the
colleption and spfopcement of wseenmments in gonersl, Nelther
the Assooliation nor any of its agents, employess ox conbractors
shell ba linbles for any damags which may result froem any
maintenance work pavfoprmed heveunder.

9.2 Dbamage o Common Avens, Xu bthe svent of damage to o
destruction” of any part of the Common Acvess or nng improvemente
which the BAsscointion is vegquivad to wnintaln hersunder, the
nnpcoistion shall pepaly or unglnnu the aume fxom the Ainsurance
to tho extent of the availability of wuch insuranos prooesds, 3£
such insurance prooesds ars insufficisnt to vover ths costs of
rvepair or replacement of the frnnuuty fdamnged or dastroyed, tha
hesooletion nmay moke a Spegial Assessment against all Owners to
ocover the additional cost of repair or xeplavement not novered by
the insurance proceeds or against auoll Ownses who banofit by the
8pacinl Ansespments Lf leos thoan sll  henefit,  Notwithstonding
any obligation or duty of the Auwecnintion hevaupder to repaly ox
maintain the Common Areas 12, due bo the willful, intentional ox
negligent acts or omissions of any Owner {lﬂnludin anI bhulldey}
or of & member of his Zanily or of & gusst, tenant, Lpvitoe o»
other oocupant or visitor of such Ownerx, damuge shall ba caused
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te the Common Areas, or if maintensnce, repairs or  roplacements
ehall be roguired thereby which would otheywise be a Common
Exponse, then the Asscciation shall osuse such repairs to be made
and such Cuner shall psy for such damagoe and such maintenance,
vopaire and replacements, unless such loss is covered by the
Aesoolation’s insurance with such policy having 8 waiver of
subrogation olausa. If not pald by such Owmer upon demand by the
Aoeociation, the cost of repairing such damege shall be added to
and constitute a Speocinl hssessment against such Owner, whether
or not a builder, mnd its Regidence Unit and Lot, to be collacted
and enforocod in the manner provided in this Declaration for the
collection and enforcement of assessments in general.

ARTICLE X
HORTGOAGES

10.1 Notice to Hortgagees. The Assoniation, upon request,
shall provide to any Moﬁggagee 8 written certifiocate or notice
spooifying unpnid assesements and other defmults, if any, of the
Gvney of & Reaidente Unit or Lot in the performance of the
Ownsr's obligations under this Daolaration or any other
applicable documents.

10.2 Noticve to Aspogiation. Any Mortgagee who holds a first
mortaage lien on & Lot or Residence Ualt may notify the Secretary
of the Assoclation of the existence of such mortysge and provide
the name and nddresp of the Mortgagee. A record of the Mortgages
and name apd sddpess shell ba meintained by the Secretary of the
Rssociation and any notice required to be given to the Morkgagae
pursuant to the terms of thip Declaration, the By-Laws of the
Rssgolation or othorwise shall be deemed effectively given if
wailed to the Mortgagee et the address shown in such record in
the ¢ims previded, Unless notification of a Mortgage wnnd the
name and address of the Hortgages are furaished to the Becretary,
as herein provided, no notice to any Mortaagee as may be
otherwise reguired by this Declavation, the Hy-Laws of the
Asscolation or otherwise shall he reguired, and no Mortgagee
shall he entitled to vote on
any matter to whioch it otherwiso may be entitled by virtue of
this Declaration, the By-Laws of the Ansoclation, a proxy granted
o puch Mortgagee in connsotion with the mertrage, or otherwlse.

10.2 Mortangess’ Rights Upon Default by HAssooiation., I£
the Assooiatlon ga?la (1Y to pay taxes or the charges that are in
default and that have or may bacome ocharges against the Common
Aveas, or (ii) to pay on a timesly basis sny premium on hazerd
ingurance policies on Conpmon Aveas or to ssqure hasard insurance
coverage £or the Common Arens upon lapse of & policy, then the
Mortgagee on aay Lot or Residence Unit mey make the payment on
behalf of the Aoscolation,

ARTICLE XI
AMENDMENTS

11,1 By the Assocoistion. Except as othorwise provided in
this Declaration, amondments to ¢this Declaraticon shall be
proposed and adopted in the following mannars

(1) Notice. Notice of the wmubjeck mattexr of any
proposed amendment shall be insiuded in the notice of the moeting
of the members of the Assoolation at which the proposed amsndment
is to be considered.

(ii) Resolution. A rosolution to adopt & proposed
amendment may be proposed by the Board of Diregtors or OwneXo
having in the aggrogate at least a majority of wotes of all
Ouners.
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(iii) Moeting. The resclution converning a proposed
emendment muot be ndopted by the vote required by paragraph 11,1
(iv) at 8 mookting of tho members of the Assoclation duly called
and held in occordance with the provisions of the By-ILaws.

(iv) Adoption. Any proposod amendment to  this
Daglaration must be approved by 8 vote of not less than sixby-
peven percent (G7%) in the aggregate of all Owners; rovided,
however, that any such smendment shall reguire the prior written
approval of Daveloper no long as Developer or, any entity relsted
to Devaloper owns any Lot ox Repidence unitswithin and upon the
Cumberiand Estates Real Estate. In the event any Residence Unit
is subject to a first mortgage, the Mortuagee shall ba unokifled
of the meeting and the proposed amendment in the same mannar as
an Owner if the Mortgsgee has glven prior notice of its mortgage
interest to the Board of Directors of the Resociation in accord-
ance with the provisions of the foregolng paragraph 10.2.

{v) Mortgagees’ Vote on Bpecisl Amendments. No
smendments to this Beclaration shall be agopted which changes any
proviolon of thip Declaration which would be deemed to be of =&
materinl nature by the Pederal Rational Hortgage HRssooiatlon
undey Bection 601,02 of Part V, Chapter 4, of the Fannle Mas
g8elling Guide, or any similsr provision of any subsequent
guIﬁaignes published in 1lieu of or in substitution £for the
8eliing Guide, or which would he deemed to yequire the f£irst
mortgeges’s consent under the Fxeddle Mac Sellers’ and Servicers!
Guide, Vol. 1, Beotion 2103(d) without the WELLEeR APProve) OF 2E
Teant aixty~soven percent (67%) of the Mortgagees who have given
pricr notlos of their mortgage Ainterest Lo the Board of
Diractors of the Association in acoordance with the provisions of
the foregoing paragraph 10.2.

Any Mortgagee which has heen duly notified of the nature of
apy proposed omendment shall be deesmed to have approved the same
if the Mortgageo or a ropresentative thereof fails to appear at
the meeting in which such amendment is to be considered (if
proper notice of such moeting was timely given to such Hortgagee)
or if the Mortgagee doen not sond its weltten objestion o the
proposed amendment prioxr to such meeting. In the event that a
proposed amendment is deemed by the Board of Directors of the
Aspociation te be cne which i6 not of a materisl nature, +he
Board of Directors shall notify sll Mortyagees whose Aintarests
have bean made known to the Bosrd of Directors the nature of such
proposed amendment, and such emendment shell be oconolusively
deemied not meterlsl if no Hortgagee oo notified chjeots to suah
proposed amendment within thirty (30) days of the date osuch
notices are mailed and if such notice advises the Mortgagee of
the time limitation contained in this sentence,

11.2 By the peveloper. Developer hereby resexves the right,
80 long a8 Developer or any entity relmted to Developer owms any
Lot or Residence Unit within and upon the Cumksrlund Estates Real
Estate, to make any amendments to this declaration, without the
approval of any othaer person or entity, for any purpese
reasonably deemed necessary or approprinte by the Developer,
inoluding without limitaticn: to bring Develeper or  this
beclaration into gompliance with the roguirement of any statute,
ordinance, regulation or oxder of any publle agency having
jurisdiction +thersof; to conform with goning ocovenante and
conditions; to comply with the requirements of the Federal
¥etionnl Mortgage Assosiatlon, the Government Natlonal Mortgage
Aspoointion, +the Federal Home Loan Mortgage Covporation, the
Dopartment of Housing and Urban Develapment, the Veterans
Administration or any other governmental egency or to induce any
of such agencies to make, purchase, sall, insure or guarantee
£irst mortgages; or to correct clerical or typographical errows
in thie Decvlaration or any amendment or supplemunt hereto;
rovided that in no event shall Developer bs entitled to make any
amendment which has a materia)l adverse effect on the rights of
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any Mortgagee, or which substantially impairs the rights granted
by +thin Declaration to any Ouner or substantially inorvpasos the
obligations imposod by thie bDeclaration on any Owner.

1).3 Reoording. Bsoh smendment to thie Dsolaration shall be
excouted by Doveloper only in any case where Devoloper has tha
vight to amend this Doolsration without any further oconpbent or
approval, and othorwise by the Prosident or Vice President and
Baocretary of the Aspoclation; provided that any  amondmont
roquiring the consent of Developsr shall oontaln Developar’s
signed oconsent, All amendments shall be resorded in the offive
of the Recrrder of Marisn County, Indlana, and no amendment shall
begoemn effe tive until so reocordad.

ARTICLE XII
MISCELLMEQUS

12.1 Right of Bnforecemeat. Violation or threatened
vioclation of Any of the covenants, conditions or restrictions
enumerated 4in this Daclaratios or in a Plat of any part of the
Cumberiand Eptuates Real Estate now or herenfter rooorded in the
office of the Hecoxder of Marion County, Indisna, or zoning
covenants shall be grounds for ea action by Developex, the
Rssoeiastion, any Gwner and all porsons or entities claiming under
them, against the person or entity viclating or threatening to
violate any bsuch ocovenants, condibtioms or restrictions.
Available rolief in any such action ghall include recovery of
dampges or other sums due for such violation, injunctive rallef
agalnet any such violation or threatened violation, declaratory
relief and the recovery of costs and attorneys feas reasonably
inourred by any psriy successfully enforoing such covenants and
vostriotions) provided, however, that nelther Peveloper, &ny
Owner nor the Asgociation shall bs liable for damages of any kind
to any person for falling to onforce any such oovenants,
conditions or restrictions.

12.2 Dalay o Failurs to Enforma, No delay oxr failure on
the part of any nggrleved party, including without limitation the
Developer, to invoko mny available vemedy with respect to any
violation or threstened violation of any covenants, conditions or
restrictions enumerated in this Dealaration or in a Plat of any
part of the Cumberland Estates Real Estate shall be held to ba a
waiver by that party (or an estoppel of that party to sosert) any
right available teo it upon the occuyrence, vrecurrence op
continuange of such violation or violaticuns.

14.3 puration. These covenants, oonditions and restrictions
mnd sll othex provisions of this Deslepation (as the same may be
amonded from time to time as herein provided) shall run with the
lend and shall ba binding on all persons and entities from time
to time baving any right, title or interest in the Cumbexland
Eatntes Resl Estmte or any part therecf, and wpn all persons
eclaiming under them, until December 31, 2005, and thoveafter
shall continue automatically until terminated or modiZied by vote
in the majority of all Ownoxs at any time therveafter) provided,
howaver, thet no terminntion of this Deslaration shall affect any
oasement hereby created and reserved unless all persons entitled
to the beneficial use of puch epsement shall consent thereto.

12.4 Boverability. Invalidation of any of the oovenants,
restrictions or pruvfainna ventained in this Dealarstion by
judgment or gourt oxder phall not in any way affaot any of the
othey provislous hereof, which shall remein in full force &nd
effect.

12.5 Titles. The underlined titlee proceding the vardous
paragraphs and subparagraphs of this Deglaration are for the
convenience of reference only, and none of thom shall be used as

e 910081720



an 8id to the consiruction of nny provisions of this Deolaration.
Whorever asnd whonever appliomble, the singulsar form cf any word
shall be talen to monn or apply to the plural, and the masculine
tmrz shall be taken to mean or npply tc the feminine or to the
nouter,

12.6 Appliocabie Low. Thip Declaration shall ho govorned by
tho laws of Eﬁe Htate of tndiona.

12.7 DAnnexation. Additional land adjacent to the Initial
Real Estate may e annexed by Developer to the Initiasl Real
Botate (and from and after such annexation shall bhe deemed part
of the Real Egtate jfor all purposes of this Declarationd by
oxeoution and recordation in the office of the Recorder of Harion
County, Indiana, of a supplamental declaration by Devoloper} and
such actlon shall require no approvals or actlon of the Owners.

12.8 QGovarnment Finsncing Eantities’ Approval. If thexs i
Class B membership in the Assooclation and 1f there is financing
provided £or any of the Cumberland Estates Real Estate by the
Faderal Houslng Administrstion, Vetersns Rdministyation, Fedowxal
Home Loan Mortgage Corporation or the Federal National Hortgage
Apsociation, and any of these entities zequires that thelr
vonsent bo obtained prior to amsnding this Dsclaration or
dedlicating the Commen Areas suwbhject to this Declaration, then
while thers is Class B Membarxship the Daveloper and the Resocin-
tion must obtain the consent of such entity. If none of the
Cumberland Estates Resl Estnte is financed by any of puch
ontitias, then the Developer, while thore is Class B Mambership,
or the pAopocisbion may amend this Decleration or dedicate nmny
Common  Areas without obtaining the conpent of the above
raoferonced entitles.

XI1X
DEVELOPER'S RIGHTE

13.1 Acosss Rights. Developer hereby declares, crestes and
raserves an Acoess gIaunae over and across all the Cumberland
Eptates Real Estate (subject to the limitations herelnafter
provided in this parsgraph 13.1) for the use ef Developer and
its vreprecentativos, agents, contractors and affiliantes during
the Development Period. Notwithstanding the foregoing, the #rea
of the gsogons liconse areated by this poragraph 13.1 shall be
limited to that part of the Cumberlsa¢ Estates Real Eetate which
ins not in, on, undex, over, across oy through a building or othex
igprovement or the foundation of a building or other Iimprovenert
properly located on the Cumberland Eetaten Real Estate. The
parties for whose benefit this sucess license is hereln oreated
and reserved shall exerciss such Access easement rights only to
the extent ressonsbly necessary and appropriate.

13.2 Bigna. Developer shall have the xight te use signa cf
any size during the Development Period and shall not be pubjeut
to the plat limitations with respect €0 signs dvriag the Dovelop-
mant Period, except as applicable to the development statement
and zoning vommitments on the property. The Developer shall also
have the wight to construct or changs any building, improvement
or landsonping on the Cumberland Estates Real Estate witheut
obtaining the approval of the Architecturasl Review Committee at
any time during the Davelopmont Period.

13.3 Bales Offices and Models. Notwithetanding anything to
the contrary contAined in this Decliaration or a Plat of any part
of the Cumberland Estates Real Estate now or hereafter xrooorded
in the office of the Recorder of Marion County, Indiana,
Davalopor, any entity related to Developor and any other porson
oy entity with the prior written consent of Developer, during the
Devalopment Period, shall be entitled to construct, inetall,
ereot and maintaln such facilitles upon any portion of the
Cumberland Estates Real Eotate owned by Developer or such person
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or entity ns, in tho sole qtinson of Davelopoy, mny bo reasonably
required or convenlent or inocidental to the development of the
Cumborland =ototes Real Estote and the sale of %Lots and the
conptruction of residonces therson., Such faollitles moy include,
without limitntion, storage axean, yarking nreas, oigns, nodel
rosidenves, cvonstruction officee and salee offices.

IN WITNESS WHEREOF, this Doclaration hae been oxecuted by
Povelopey as of the date f£irst above written.

By! CUMBERLAND ES8TATES, L.P.

By: Pavis Development - 10th
Btresct and Cppbarignd Road, Ino

Pronident

e

o
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BTATE OF INDIANA )

) B8
COUNTY OF MARION )

Before me, & Hotaxy Public, in and for the State of Indiana,
porsonally oppeared €. Richavd Davis, Prasident of Davis
Dovelopment ~ 10th Btyest and Cumberland Rosd, Ine., an Indisna
corporation, who noknowledged tho execution of the foregoling
Declnration of Covenmnks, Conditions =and Restrioticns of
Cumbexland Estates.

' WITNESS my houd end Notarial Soal this ‘A -dey of

» 1891,
.forary Puglfc éé g
printe

Hy Commisnion Expires: géld/égf&_-_
County of Reaidanaa&-_dﬂgam_

APEROVEDTHIS kil
> .

5 e e LA TERAAM

This instrument wae prepored by C. Richard bavis, President of
Davis Devaelopmsnt -~ 10th Btreet and Cumberiasnd Road, Inc., 8250

Raveratick Road, Suite 260, Indienapolis, Indlana 46240, (317}
259=6217.
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EXHIBIT " A *°

CIMBERLAND ESTATES - PHASE X, SRCTION 1

A pert-of the S’&'umwm'Quarlcr .of the Southeast Quorier of Scction 34, Township 16 Nosth,
Runge § Enst, Sccond Principal Merldisn, Marion County, indiana, more porticularty descrived a3

Tollows: ‘

Commenclng 5t the Souihvest gorner of said Quartcr Quarter Section; theace North 00 degrees 03
.mlngtes §6 séconds Wast {Axsumed Boarlng) along the West line of said Quorter Quarter Scetion 3
Wistanve of 670.30 fees;“tionen North 89 degrees 54 minuies 23 seconds East, paralich with the
South lino of sald Quartét Quarter Seotlon, o distance of JO7128 feet to the Beginning Poing
tfience North 38 degreer 38 minutes 02 stconds Enst o dissance of 134.54 feer; thence Norsh 34
degress 19 minutes 36 -sbogndy Eqst o dlsinnce of “0.53 feer; thence North 25 degrees 17 minuges
5% seopudy East o distened of 94.69 feer; shence North 74 dogrees 08 minutes 00 scconds West o
distance of 47034 foét ¥¢ a.curve having o rodius of 12500 feet, the radivs point of which benrs
North 74 degrees 08 mlaqtaLOo speonds Wert; thenco Southwesterly nlong the sre of said curve
distonte of 40.27 Teor 0. A polnt which benss South 55 degrees 40 minutes 24 seconds Enst from
said rodids polnt thendd South 34 degrees 19 minutes 36 seconds West o distance of 2793 fect;
thence South 90 deprees G0 minures 00 seconds Wew o disiance of 97.92 Feer; thence North 64
dogress 03, minures 18 sepantds Woay o dlstince of 120.00 fees; thence North 90 degroes 00 myinutes
0D agcords West o distonge of 394.76 Tect; thence South 10 deprecs 06 minvics 36 scconds West o
“gliteca of, 67.23 leet; thenes North 79 degrées 53 minotes 24 scconds West o distance of 1i270
fepr t0-0 eurve having npidiug of 16500 feot, the redlus polnt of which beprs South 10 degrees
06 minutes 36 xecondy Wesr; thencs Westeriy.along the are of sald curve ¢ distance of 46,63 feol
40 & polnt which bzars North 08 dogrecs 05 minuter 01 seconds West From suld radivs poing
‘thonse South 83 dégrees 54 minutes 59 soconds West o distance of 39.27 leet; thonee North 10
degrees 06 minutes 36 seconds Enst p distance of 229.67 Ceor; thence North 00 degrees 03 minutes
16 sgcondy West, paralicl with the Wegt Hne of snld Quorigr Quarter Section, s disiones of 110,64
* feet’1p the North Line of sld Quartor Quarter Sectlon; thence South 89 degrees 59 minures 20
,scconds East olong the soid North Hne o distance of 1273.29 feer to the Northeast corner of sald
Quarter Quartar Scctlony thones South 00 dogrees 10 minutcs 23 scconds East olong the East ting
of sald -Quadier Quurier pectian o-dlintance of 61055 foet to o point being North 00 degrees 1)
rilnutes.17-segonds West & distance of 670.10 feet [rom Southesst corncr of said Querter Quarter
secllon) thonce South 89 degrces 84 minutes 23 scconds West, puratlet with the South tinc of said
Quarter- Quirter Seotion] 4 distdneo of 25340 lect to the Beglnaing Polmt, containing 11469

sefey, more or-less.

P

CUMRERLAND ESTATES ~ PHASE I, SECTION 2

A part of the Southwest Quarter of 'the Southeast Quarier and part of the
Southenst Quarter of . the Southwest Quarter of Section )4, Township 16 North,
Renge 5 Ens!, Second «Princlpsl Merldian, Mnrion County, Indinna, more
purtioularly described a3 lollows:

Commencing at the Southwest corner of the Southwest Quarter of snid Southeast
Quarter Section; thence North 00 dogress 03 minutes 16 secondy West (Assumed
Bearing) slong the Wost Hnoe of sald Quarter Quarter Section o distance of 671.10
feet to the Beglnnipg Polnt; thence North 89 degreos 54 minutes 23 seconds East,
paroilel with the South line of told Quarter Quarter Seetion, o distance of 1071.28
feett thente Morth 38 degiedy 38 minuter 02 ssconds Enst a distance of 134.54 [eet;
thence North 34 dogrecs 19 minutes 36 seconds East o distance of 70.13 feer; thence
North 25 dogracs 17-minutes 57 seconds Bost o distance of 24.69 leetr; thence North
74 degrees 0B minutes 00 seconds West a distnnee of 170.34 {eet to o curve having
radfus of 125,00 feet, the radios polnt of which bears North 74 degrees 08 minutes
00 azconds West; thence Southwesterly along the arc of sald curve n dlstance of
40,27 ['eot to o polny which bears South 55 degrees 40 minutes 24 seconds East from
ssld radivs polnt; thence South 34 degrees 19 minotes 36 scconds West; thence
Westerly along tho are of sold curve o dlstance of 46.63 Teet to & point which bears
North 06 dagrees 05 minutes Ol-3econds West from snid radius point; thence Souih
B3 degrees 34 minutes 59 secondy West o distance of 39,27 feel; thence South 10
degrees 06 minutes 36 seconds West a distence of 34134 fect; theace North B9
degroes $4 inloutes 23 scconds East, parallel with the South line of the Southwest
Quorter of said Southonst Quoeses Seerlon, o distance of 50.80 fcet to the Deginning

Polns, contalnlng 9,195 acres, more or less.
910081720
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RELEIVE™ 773 RECORD Y L, oy,
FIRST SUPPLEMENT TO 2 I e
1987 JUL -1 FPM 22 SIECLARATION OF COVENANTS, ‘v y gy
" CONDITIONS AND RESTRICTIONS, . o
JOAN K, ROMERY,  OF CUMBERLAND ESTATES i q,
MARICE (1Y RECORDER ER
“
;’6\\
This First Supplement is made this day of ;??, 1992,

by Cumbexland Estates, L.P., an Indiana 1 ted partnersfip (the
"Developer"}.

RECITALS

1. Developer is the owner of certaln real estate more
par’icularly described in Exhibit A attached bhereto {the
"Addicional Real Estate").

2, Developer executed that certain Declaration of Cove-
nants, Conditions and Restrictions of Cumberland Estutes, on
August 7, 1981, and recorded the same on RAugust 12, 1991 as
Instrument No. 91-81720 ip the 0ffice of the Recorder of Marion
county, Indiana (the "Declaration").

3. Devaeloper reserved in the Declaration the xright from
time to time, acting alone, to subject certain additional real
estate located within the tracts adjacent to the 1Initial Real
Estate (as defined in the Declaration) to the terms of the Decla-
ration by executlon and recordatlion in the cffice of the Recorder
of Marion County of a supplemental declaration so annexing all or
any part of such real estats to the "Real Estate" (as defined in
the Declaration).

NOW, THEREFORE, Declarant, in accordance with the rights
reserved in the Declaration, makes this Firet Supplement as
follows:

1. Dafinitions. All terms used in this First Supplement
not otherwise defined in this First Supplement shall have the
meanings set forth in the Declaration, as the same may be amended
or  supplemented from time to time as therein  provided.
Accordingly, the Additional Real Estate shall hereafter for all
purposes by included in the definition of Real Esatate 4in the
Declaration, as the same may be amended or supplemented from time
to time as therein provided.

2. First Supplement to peclaration. Developer hereby
expressly declares that the AdditIonal Real Estate, together with
all improvements of every kind and nature whatsoever located
thereon, shall be annexed to the Real Estate and be subjected to
provisions of the Declaration, as the same may be amended or

APPROVED THIs _. 24 %%
DAYOF __Tfepes 0. 22
ASSESSOR OF WARREN TCW MNTHT
CHRLS < TEIART DRAFISIAAN
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supplemented from time to time as therein provided, and that the
Real Eatate is horeby expanded to include the Additional Real
Estate, all as if the same had originally been included in the
Daclaration. The Additicnal Real Estate shall be hereafier held
transferred, sold, conveyad, hypothecated, encumbared, leased,
rented, used, improved and occupied subject to all of the provi-
aions, agreements, covenants, conditions, rostrictions, onse~
ments, assessments, charges and liens of the Declaration, as the
same may be amended or supplemented from time to time as therein
provided,

3. Effect of Covenants. All such provisions of the
Declaration, as the same may ba amended or supplemented from time
to time as therein provided, shall be covenants running with the
land and shall be binding upon, and inure to the benefit of
Developer and any other person or entity having any right, title
or interest in the Real Estate or any part thereof.

4. Declaration Continuocus. Except as expressly

supplemented by this First Bupplement, the peclaration shall
continue in full force and effaect.

IN WITNESS WHEREOF, this First Supplement to Declaration has
been executed by Developer as of the date first above written.

CUMBERLAND ESTATES, L.P., an
Indiana limited partnership

By: Davis Development, L.P.,
general partner

: AL
. i;ﬁ§€%>\ By: Davis D:ve%pp n uEy),
: i e gepexra
C /7 onoas N /‘,’/ |
e 21 jaz) | w o
DATE Ll fey C. Richard Davis
f”“%’j [f President
“Ea S T
, ‘I
r’j I'I
4’;(}‘2"/

Praepared by: C. Richard Davis, President of Davis

Davelopment, Inc., 8250 Haverstick Road, Buite 290, Indianapolis,
Indiana 46240.

920085220
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STATE OF INDIANA )

)86
COUNTY OF Mnciewa

Before me, & Notary Public in and for the Bitate of Indiana,
personally appeared C. Richard Davis, the President of Davis
Davolopment, Inc,, who acknowledged the sexecution o the
forogoing First Supplement +to Declaration of Covenants,

Conditions and Restrictions of Cumberland Estates on behalf of
sald corperation.

WITNESS my hand and Notarial Seal this 23l day of }_—l_g:.)
1ge2, ’

Jﬁ-Cﬂmiﬁc,deu
Notary Public®

_ Li- Chine, \Wu
Printed Name ~

My Commission Expires:

horal 21, 1494

Residing in

M en County

920085220




]

1 e R ST RN

EXMIBIT * A ™

'
!

i CUMBERLAND ESTATES, PHASE. 2, SECTION 1

Part of the Southeast Quarter of the Southwest Quarter and part of the Southwest
Quarter of the Southexst Quarter, all In Sectlon 34, Township 16 North, Range 5
East, Second Principal Meridlan, Marion County, Indlana, described as follows:

Begloning at the southeast corner of sald Southeast Quarter of the Southwest
Quarter; thence North 00 degrees 03 minutes 16 seconds West (Assumed Bearing)
along the West fine of sald Southwest Quarter of the Southeast Quarter Section a
distance of 670.10 fect; thence South 89 degrees §4 mlnutes 23 seconds West,
parallel with the South lne of sald Southwest Quarter of the Southeast Quarter
Section, & distance of 50.80 feet; thence North 10 degrees 06 minutes 36 seconds
East a distance of 571.21 feet; thence North 00 degrees 03 minutes 16 seconds West
parallel with the sald West Hoe, a distance of 110.61 feet to the North line of sald
Southwest Quarter of the Southeast Quarter Sectlon; thence North 82 degrees 59
minutes 2% seconds West along the said North line & distance of 50.00 feet to the
Northeast corner of the Southeast Quarter of the Southwest Quarter Section;
thence North 89 degrees 47 minutes 36 seconds West along the North line of sald
Scutheast Quarter of the Southwest Quarter Sectiow a distance of 26521 feet;
thence South 10 degrees 06 minutes 36 seconds West a dlstance of 261.95 feet;
thence South 00 degrees 30 minutes 05 scconds West a distance of 95,02 feet; thence
South 78 degrees 02 minutes 18 seconds West & distance of 12574 feet; thence
South 11 degrees 57 minutes 42 seconds East a distance of 100.00 feet to & curve
having a radius of 175.00 feet, the radlus point of which bears South 11 degrees 57
mlputes 42 seconds East; thence Southwesterly along the sic of said curve a
distance of 180.25 feet to a point which bears North 70 degrees 58 minutes 37
scconds West from sald radlus polrt; thence South 90 degrees 00 minutes 00 seconds
West a distance of 103.69 {eet; thence South 10 degrees 21 minutes 51 scconds West

a distance
distance ol
dlstance of
distance of
distance of
dlstance of
distance of
distance of
distance of
distance of
distance of
distance of
dlstance of

of 32.64 feet; thence South 00 degrees 00 mlnutes 00 seconds West
207,24 feet; thence South 45 deprees 00 minutes 00 seconds West
123,55 feet; thence North 88 degrees 10 misutes 57 seconds West
12690 fect; thence North 39 degrees I3 minutes 35 seconds West
124,08 feet; thence North 00 degrees 00 minutes 00 seconds East
107,14 feet; thence South 78 degrees 03 minutes 00 seconds West
95.53 feet; thence South 74 degrees 08 minutes 01 seconds West
39,30 feet; thence South 00 degrees 00 minutes G0 seconds West
258,80 feet; thence North 90 degrees 00 minutes 00 seconds East
165,53 feel; thence South 00 deprees 00 minutes 00 seconds West
150.00 feet; thence South 90 degrees 00 minutes 00 seconds West
8.60 fcet; themce South 00 degrees 00 minutes 00 sccords West

a

» N B R DLDEPBE R DM

| -]

189.32 fcet to the South llne of sald Southeast Quarter of the
Southwest Quarter Section; thence South 89 degrees 41 minutes §1 seconds East
slong the sald South llne a distance of 93132 feet to the Beginning Polnt,
contalning 19.978 acres, more or less,

92008522p
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CUMBERLAND ESTATES, PHASE 2, SECTION 2°

.

A part of the Southeast Quarter of the Southwest Quarter of Sectlon 34, Township 16 )
.. North, .Range 5 .Enst, Second Principal Meridian, Marion County, Indiana, more. ‘
particularly described as [ollows:

Commencing at the Southeas! corner of Southenst Quarter of the snid Southwest Quarter
Section; thence North 89 degrees 4 minutes 51 seconds West (Assumed Bearing) nlong the
South line of said Quarter Quarter Sectlon o distance of 132815 feet to the Southwest
corner of said Quarter Quarter Sectlon; thence North (0 degrecs 01 minutes 38 seconds
West along the West line of the said Quarter Quarter Section a distance of 684.44 [ect to
the Beglnnlng Polnd; thence continuing North 00 degrees 0 minutes 38 seconds West along
said West line n distance of 65631 feet to the Northwest corner of said Quarter Quarter
Scction: thence South 89 degrees 47 minutes 36 seconds East along the North line of sid
Quarter Quarter Section n distance of 106230 feet; thence South 10 degrees 06 minutes 36
scconds West a distance of 261.95 [eet; thence South 60 dogrees 30 minutes 05 seconds West
a distance of 95.02 leet: thence South 78 degrees 02 minutes 18 scconds West o distance of
12574 feet: thence South 1] degrees 57 minutes 42 seconds East o distance of 100,00 [eet
to a curve having a radius of 17500 feet, the radius point of which bears South 11
dzgrees 57 minutes 42 scconds East; thence Southwesterly along said curve an are distance
of 180.25 feet to a point which bears North 70 degrees 58 minutes 37 seconds West from
said radius point; thence South 90 degrees 00 minutes 00 seconds West a distance of 103.69
feet; thence North 10 degrees 21 minutes 51 scconds East a distance of 43.93 fect; thence
North 42 degrees 28 minutes 08 scconds West a distance of 156.00 leet; thence South 80
degrees 16 minutes 37 scconds West a distance of 438,68 fect; thence South 00 degrees 00
minutes 00 scconds West n distance of 14574 leet; thence South 90 degrees 00 minutes 00
seconds West o distance of 150,22 feet to the Beglnning Polint, containing 11.944 acres,
more or less.
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JARION COUMTT RELORDER iyl
The undersigned, CUMBERLAND EBTATES, L.P., &an,% Indiana
limited partnership (the "Developer"), is the Owner of the real
estate more specifically described in Exhibit "A" attached hereto
(the "Real Estate"). The Daveloper is concurrently platting and
subdividing the Real Estate as shown ou Lthe plats for Cumberland
Estates ~ Phase 2, Sections 1 mRnd 2, which are filed of record
., 1592, in the office of the Recorder of Marion County,
indiana (together, the "Plat") and desiros in the Plat to subject
the Real Eskate to the provisions of these Plat Covenants and
Rastrictionsa. The subdivision created by the at (the
"Subdivision") is to be known and designated as Cumberland
Estates”. In addition to the covenants and restrictions
hereinafter set forth, the Real Estate is also subject to those
covenants and restrictions contained in the Declaration of
Covenants, Conditions and Restrictions of Cumberland Estates,
dated August 7, 1991 and recorded on August 12, 1991 a=&s
Instrument No. o0 ;, in the office of the Recorder of
Marion COunty,gilngzana, as the same may be amendad or
supplemented from time to time as therein provided (the
"peclaration"), and to the rights, powers, duties and cobligations
of the Cumberland Estates Community Association, Ino., (tha
"Association"), set forth in the Declaration. If there is any
irreconcilable conflict between any of the covenants and
rastrictions contained herein &and any of the covenants and
restrictions contained in the Declaration, the covenants and
restrictions contained in the Declaration shall govern and
control, but only to the extent cf the irreconcilable goaflict,
it being the intent hereof that all covenants and restrictions
contained herein shall be applicable to the Real Eatate to the
fullest extent possible. Capitalized terms used herein shall
have the same meaning as given in the Declaration.

In order to provide adequate protection to all present and
future Owners of Lots or Residence Units in the Subdivision, the
following covenants and restrictions, in addition to those set
fortz in the Declaration, are hereby imposed upon the Real
Estate:

1. PUBLIC RIGHT OF WAY. The rights-of-way of the streets
as shown on the plat, 1f not heretofore dedicated to the public,
are hereby dadicated to the public for use as a public right-of-
way.

2. COMMON AREAS. There are areas of ground on the Plat
marked "Common Area". Developer hereby declares, creates and
grants a non~exclusive easement in favor of each Owner for the
use and enjoyment of the Common Areas, subject to the conditlions
and restrictions contained in the Declaration.

APPROVEDTHIS .24 %h

ASSESSOR OF WARREN TOWNS
SHRLS STELART TBEﬁ%ﬁ?ﬂAN
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3. DRAINAGE UTILITY AND BEWER EASEMENTS. There are areas
¢f ground on the Plat marked "Drainage Utility and BSewer
Easements". The Drainage Utility and Sewar Easements are hereby
created &and reserved {a) for the use of all public utility
companies (not including transportation wompanies), governmental
agoncies and the Association for access to and installation,
maintenance, repair or remcval of poles, maine, ducts, drains,
lines, wires, cables and nther equipment and facilities for the
furnishing of utility services, including cable telaevision
parvices; and (b) for (i) the use of Developer during the
"Development Period" (as such term is defined in the Declaration)
for access to and installation, repair or removal of a drainage
system, either by surface drainage or appropriate underground
installations, for the Real Estate and adjoining property and
(i1) the wuse of the Association and the Department of Publie
Works of the City of Indianapolis for access to and maintenance,
repair and replacement of such drainage system., The owner of any
Lot in the Subdivision subject to a Drainage Utility &Bnd BSewer
Easement, including any builder, shall be required to keep the
portion of said Drainage Utility and Sewer Easement on his Lot
free from obstructions so that the storm water drainage will be
unimpaded and will not be changed or altered without a permit
from the Department of Public Works and prior written approval of
tha Developer. The delineation of the Drainage Utility and BSewer
Easement areas on the Plat shall not be deemed a limitmtion on
the rights of any entity for whose use any such easement is
created and reserved to go on any Lot subject te such easement
temporarily to the extent reasonably necessary for the exercise
of the right granted to it by this Paragraph 3. Except as
provided sbove, no structures or improvements, including without
limitation decks, patios, fences, walkways or landscaping of any
kind, shall be eracted or maintained upon said easements.

4. LANDSCAPE EASEMENTS. There are areas of ground on the
plat marked “"Lanscape Easements" which are herehy created and
reserved: (L) for the use of the Developer during the
Development Period for access to and the installation,
maintenance and replacement of foliage, landgcaping, screening
materials and other improvements and (ii) for the use of the
Associetion for access te and the installation, maintenance and
replacement of follage, landscaping, sreeening materials and
other Imporovements. Excoept as installed by Developer or
installed and maintained by the Association or with the prior
written consent of the Architectural Review Committee, no
structure or improvements, maintained in or upon sald Landecape
Easements.

5. LANDSCAPE PRESERVATION EASEMENTS. There are areas of
ground on the plat marked "Landscape Preservation FEasements".
Developer hereby declares, creates and reserves the Landscape
Preservation Easements for the preservation of the trees, bushesn,
shrubbery and other vegetation in such areas in their natural
unimproved state. No improvemonts {including, without

-
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limitation, decks, walkways, patios and fences) shall be eracted
or malntaiced within or upon such Landscape Preservation Ease-
mente without the prior written permission of the Architectural
Review Committee. No living trees, bushes, shrubbery oxr other
vegetation shall be removed from the Landscape Preservation
Easement except (a) by public utility companies, governmental
agencles, Developer, the Department of Public Works of the City
of Indianapolis or the Association in connection with such enti-
ty’s use of the Drainage Utility and Bewer Easements as herein
permitted; or (b) by Daevelopar (or any entity related to Develcp~
er) in connection with the development of the Real Estate.

6. LAKE EASEMENTS. There are areas of ground on the plat
marked "Lake Easements". Buch Lake Easements are hereby declared
created and reserved by developer: (a) for the benefit of the
Owners, subject to the rights of the Association to promulgate
reasonable xules and regulstlons (not inconsistent with the
provisions of the Plat or the Declaration) governing such use and
enjoyment; and (b) for the use of the Developer for access 9o
and construction, maintenance and control of retention and
detention ponds or lakes and the installation, repair and
replacement of improvements and vegetation thereon. Except as
installed by Developer or installed and maintained by the
Association, no improvements, including without limitation piers,
decks, walkways, patios and {fences, shall be erected or
maintained upon any Lake Easements.

7. BUILDING LOCATION - FRONT, BACK AND BIDE YARD
REQUIREMENTS. Bullding setback lines are established on the Plat.
No bullding shall be erected or maintained between said setback
lines and the front, rear or side lot line (as the case may be)
of a Lot. The setback lines may vary in depth from the minimum
as designated on the Plat., The minimum £front setback shall be
twenty (20) feet from the right-of-way to the living area. The
minimum rear yard setback shall be twenty (20) feet from the rear
property line to the living area. In addition, no building shall
be erected or maintained closer to any side Lot line of any Lot
than five (5) feat, provided that with the prior written consent
of the Developer such side yard setback may bhe reduced to less
than five (5) faet but in no event to less than three (3) feat.
In any wevent, no bullding or structure shall be located any
cloger than ten (10) feet to any other building, whether or not
located on an adjacent Lot.

8. RESIDENTIAL UNIT SIZE AND OTHER REQUIREMENTSH. No
resldence constructad on a Lot shall have less than one thousand,
one hundred (1,100) square feet of floor area, exclusive of
garages, carports and open porches. The minimum main (first
floor) living area of any building higher than one story shall be
eight hundred (800) square feet. Each residence Unit shall
include an attached two-car enclosed garage. The portion of the
total area of any Lot that is covered by the residential dwelling

- -
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(ipcluding any nttached residential accessory building) shall not
exceed sixty-five percent (65%), The maximum height of any
residential dwelling constructed on a lot shall be thirty-five
(35) feot. The maximum height of any attached residential accea~
soxry bullding shall be twenty (20) feet.

5. RESIDENTIAL UNIT USE. All Lots in the Subdivision shall
be used solely for residentlial purposes. No business bullding
shall be erected on any lot, &nd no business may be contucted on
any part thereof, Ho structure shall be erected, placed or
parmitted to remain on any Lot other than one detached single-
family residence not to exceed two stories in height and
permanently attached residential accassory buildings, Any
attached garage, attached toocl shed, storage bullding or any
other attached building erected or used as an accessory building
to a residence shall ba of a permanent type of construction and
shall conform to the general architecture and appearance of such
residence,

16. ACCESSORY AND TEMPORARY BUILDINGB. No trallers, shachks,
outhouses or detached or unenclosed storage sheds, tool sheds or
accesaory buildings of any kind shall be erected or situated oun
any Lot in the Subdivision, except that used by the Developer or
by a builder during the construction of a residential building on
the property, which temporary construction structures shall be
promptly removed upon completion of construction of the
Bubdivision or building, as the case may be.

1. TEMPORARY STRUCTURES. No traller, camper, motor hone,
truck, shack, tent, boat, recreaticnal vehicle, basement, garage
or outbuilding may be used at any time as a residence, tempcrary
or permanent; nor may any structure of a temporary character be
used as a residenca,

12. NUISANCES. No domestic animals raised for commercial
purposes and no farm animals or fowl shall be kept or permitted
on any Lot. No noxious, unlawful or otherwise offensive activity
shall be carried out on any Lot, nor shall anything be donae
thereon which may be ox may bascome a sariocus annoyance or
nuisance to the neighborhood.

13. VEHICLE PARKING. No camper, motor home, truck, trailer,
boat or recreational vehicle of any kind may be stored on any Lot
in open public view. No vehicles of any kind may be put up on
blocks or jacks to accommodate car repair om a Lot unless such
repairs are done in the garage. Disabled vehicles shall not be
allowed to remain in open public view.

14. BIGHNS. No sign of any kind shall be displayed to the
public view on any Lot, except that one sign of not more than six
(6) square feet may be displayed at any time for the purpose of
advertising a property for sale, and except that Developer and
its affiliates and designees, including the builders, may use
larger signs during the sale and development of the Subdivision.

-4..,

920G8GR2g




15, MAILBOXES., All mailboxes and replacement mailboxes
shall be uniform and shall conform to the standards set forth by
the Architectural Review Committee.

16. GARBACGE AND REFUSE DISPOSAL. Trash and rafuse disposal
will ba on on individual basis, lot by lot. The community =shall
not contain dumpsters or other forms of genaral or common ¢trash
accumulation except to facilitate development and house
constrxuction. No Lot shall be used or maintained as a dumping
ground for trash. Rubbish, garbage and other waste shall be kept
in sanitary containers. All equipment for storage or disposal of
such materinls shall be kapt clean and shall not be mtored on any
Lot in open public view. No rubbish, garbage or other waste
shall be allowed to accumulate on any Lot. No homeowner o
occupant of a Lot shall burn or bury any garbage or refuse.

17. STORRGE TANKS. No gas, olil or other storage tanks
shall be installed on any Lot.

18. WATER SUPPLY AND SEWAGE SYSTEMS. No private or semi-
private water supply or sewage disposal system may be located
upon any Lot. No septic tank, absorption field or other method
of sewage disposal shall be located or constructed on any Lot.

19, DITCHES AND SWALES. All owners, including builders,
shall keep unobstructed and in good maintenance and repair all
open storm water drainage ditches and swales which may be located
on their respective Lots,

20. DRIVEWAYS. Each driveway in the Subdivision shall bae of
concrete or asphalt material.

21. ANTENNA AND SATELLITE DISHEES. No outside antennas or
satelllite dishes shall be parmitted in the Bubdivision.

22. AWNINGS. No metal, fiberglass, canvas or similar type
material awnings or patio covers shall be permitted in the
Bupdivision, except that a builder may utilize a canvas or
gimilar type material awning on its model home sales center in
the Subdivislion.

23. FENCING. Any fencing permitted to be used 4in the
Subdivision must be wooden or black vinyl coated chain link and
shall not be higher than six (6) feet., Uncoated chain 1link
fencing is prohibited. No fencing chall extend forward of the
furthest back front corner of the residence. All fencing style,
color, location and height shall be generally consistent within
the Subdivision and shall be subject to prior written approval of
the Architectural Review Committee.

24. BWIMMING POOLS. No above-ground swimming pools shall
permitted in the Subdivision.
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25, BOLAR PANELS. No solar heat panels shall be permitted
on roofs of any structures in the Subdivision. All such panels
shall be enclosed within fenced areas and shall ba concealed from
the view of neighboring Lots, common areas and the streets,

26, OUTSIDE LIGHTING, Excapt as otherwlse approved by the
Developur in connection with a builder’s model home sales center,
all outside 1lighting contained in or with respect to the
Subdivigion shall be of an ornamental nature compatible with the
architecture of the project and shall provide for projection of
light 8o as not to create a glare, distraction or nuisance to
other property owners in the vicinity of or adjacent to the
project.

27. SITE OBSTRUCTIONS. No fence, wall, hedge or shrub
planting which obstructs sight lines at elavations between two
(2) and nine (92) feet above the street shall be placed or
permitted to remain on any corner lot within the triangular area
formed by the street property lines and m line connecting points
twenty-five (25) feet from the intersection of sald street lines,
or in the case of a rounded property corner, from the
intersection of the street lines extended. The same sight-line
limitations shall apply to any Lot within ten (10) feet from the
intersection of a street line with the edge of a driveway
pavement oxr alley line. No tree shall be permitted to remain
within such distances of such intersections unless the foliage
line is maintained at a sufficient height to prevent obstruction
of such sight lines.

28. VIOLATION. Violation or threatened violation of these
covenants and restrictions shall be grounds for am action by the
Developer, the Association or any person or entity having any
right, title or interest in the Real Estate, and all persons or
entities claiming under them, against the person or entity
violating or threatening to violate any such covenants or
restrictions. Avallable relief in any such action shall include
recovery of damages for such violation, injunctive relief against
any such violation or threatened violation, declaratory relief
and the recovery of costs and attorneys reasonnble fees incurred
by any party successfully enforcing these ¢ovenants and
restrictions; provided, however, that neither the Developaer nor
the Association shall be liable for damages of any kind to any
person for failing to enforce such covenants or restrictions.

29. METROPOLITAN DEVELOPMENT COMMISSION. The Matropolitan
Developmeant Commission, 1ts successors and assigns shall have no
right, power or authority to enforce any covenants, remtrictions
oxr other limitations contained herein other than those covenants,
restrictions or limitations that expressly run in favor of the
Matropolitan Development Commission; provided that nothing herein
shall be construed to prevent the Metropolitan Development
Commission from enforcing any provisions of the Subdivision
Control Ordinance, 58-A0~3, as amended, or any conditions
attached to approval of the Plat by the Plat Committee.

- -
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30. AMENDMENT. These covenants and restrictions may be
amended at aoy time by the then owners of at least woixty-seven
percent (67%) of the Lots or Residence Units in all Subdivisions
which are now or hereafter made subject to and annexed to the
Declaration; provided, howevor, that until all of the Lots in
such Subdivisions have been sold by Developaer, any such amendment
shall require the prior written approval of Developer. Each such
amendment shall be evidenced by a written instrument, signed by
the Owner or Owners concurring therein, which dinstrument shall
set forth facts sufficlent to indicate compliance with this
paragraph and shall be recorded in the office of the Recorder of
Marion County, Indiana. No amendment which adversely affects the
rights of a public utility shall be effective with respect to
such public utility without its written consent thereto. No
amendment which is contrary to a zoning commitment shall be
effective without the written approval of the affected adjacent
homeowvners  associations  designated by +the Department of
Metropolitan Development.

31. TERM. The foregoing plat covenants and restrictions,
as the same may be amended from time to time, shall run with the
land and shall be binding upon all persons or entities from time
to time having any right, title or interost in the Real Estate
and on all persons ox entities claiming under them, until
Decembaxr 31, 2005, and thoreafter  they shall continue
automatically in effect unless terminated by & vote of a majority
of the then Owners of tha Lots or Resldence Units in the
Subdivision; provided, however, that no termination of sald these
covenants &nd restrictions shall affect any easement hersby
created and reserved unless all persons entitled to the
beneficial usae of such easement shall have consented thereto in
writing.

32. SEVERABILITY. Invalidation of any of the forogoing
covenants or restrictions by judgment or court oxrder shall in no
way affect any of the other covenants and restrictions, which
shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned Developer, a&s the owner
of the Real Esntate, has hereunto caused its name to be pubscribed

this ppis _ day of ey ., 1992.

By: Cumbsarland Estates, L.P.
P QEEEB;;’ By: Davis Development, L.P.,
~ ~;>\\\ general partneyr

By: Davis valopmanbﬂfxﬁg,{if”“
generf) partnex’ .;ﬁ::;/////
e g

By: ‘ et P
¢, Richard Davis
President
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SETATE OF IKDIARA }

881
COUNTY OF MARION )

Bafore me, a Notary Public in and for the SBtate of Indiana,

personally appeared C. Richard Davis, the President of Davis
Development, Inc., an Indiana corporation, and acknowledged the
execution of this instrument as his voluatary act and deed as
such officer on behalf of such corporation for the usas and
purposes hereinasbove set forth.
Witness my signature and Notarial Beal this 234l day of
MO\.\ f 1992.

4&- Cl\ine tai

Hotary Fublic

Li- g%?\in%35=ju
Printe

My commission expires:

I VY2 WAV L LA

I am a resident of
Yries 0y County, Indiana.

This ingtrument was prepared by C. Richard Davis, Presidaent
of Davis Development, Inc. 8250 Haverstick Road, Sulte 290,
Indianapolis, Indiana 46240. (317) 259-6214.
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EXHIBIT " A "

I
i CUMBERLAND ESTATES, PHASE-2, SECTION 1

i

Part of the Southeast Quarter of the Soutliwest Quarter and part of the Southwest
Quarter of the Southeast Quarter, all in Sectlon 34, Townshlp 16 North, Range 5
East, Sccond Principal Merldlan, Marlon County, Indlanx, described as follows:

Beglnnlng at the southenst cormer of sald Southeast Quarter of the Southwest
Quarter; thence North 00 degrees 03 miuntes 16 seconds West (Assumed Bearing)
along (he West line of sald Southwest Quarter of the Scutheact Quarter Scction a
distance of 670.10 fect; themce South 89 degrees 54 minutes 23 seconds West,
parallel with the South line of sald Southwest Quarter of the Southeast Quarfer
Sectlon, a distance of 50.80 feel; thence North 10 degrees 06 minutes 36 seconds
East a distance of 571.21 feet; thence North 00 degrees 03 minutes 14 scconds West
paraliel with the sald West lloe, a distance of 110.61 feat o the North Jlne of sald
Southwest Quarter of the Southeast Quarter Section; thence North 89 degrees 59
minutes 29 seconds West along the sald North linc a distance of 50.00 feet to the
Northeast corner of the Southeast Quarfer of the Southwest Quarter Sectlon;
thence North 89 degrees 47 minutes 36 scconds West along the North line of sald
Southesst Quarter of the Southwest Quarter Section a distance of 265.21 fect;
thence South 10 degrees 06 minutes 36 seconds West a distance of 261.95 feet;
thence South 00 degrees 30 minutes 05 seconds West 2 distance of 95.02 feet; thence
South 78 degrees 02 minutes 18 seconds West a distance of 12574 feet; thence
South 13 degrees 57 minutes 42 seconds East a distance of 100,00 fcet 1o a curve
havlng a radius of 175.00 fect, the radlus point of which bears Scuth 11 degrees 57
minutes 42 scconds East; thence Southwesterly along the arc of said curve a
distance of 180,25 feet to a point which bears North 70 degrees 58 minutes 37
scconds West from sald radius polnt; thence South 90 degrees 00 minutes 00 seconds
West a distance of 103,69 feet; thence South 10 degrees 21 minutes 51 scconds West
x distance of 32.64 feet; thence South 00 degrees 00 minutor 00 scconds West a
distsnce of 207,24 feet; thence South 45 degrees 00 mlnutes 00 seconds West
distance of 123,55 fect; thence North 88 degrees 10 mloutes 57 seconds West
dlstance of 126.90 fcet; thence North 39 degrees 13 minutes 35 seconds West
distance of 124,08 feet; thence North 00 degrees 00 minutes 00 seconds East
distance of 107,14 fcet; thence South 78 degrees 03 minutes 00 seconds West
distance of 95.53 feet; thence South 74 degrees 08 minutes 01 seconds West
distance of 39,30 feet; thence South 00 degrees 00 minutes 00 seconds West
distance of 258.80 feet; thence North 90 degrees 00 minutes 00 seconds East
distance of 15553 feet; thence South 00 degrees 00 minutes 00 seconds West
distance of 150,00 fcet; thence South 90 degrees 00 minutes 00 geconds West
distance of B.60 feet; themce South 00 degrees 00 minutes 00 seconds West
distxnce of 189,32 feet {o the South line of sald Southeast Quarter of the
Southwest Quarter Scction; thence South 89 degrees 41 minutes 51 seconds East
along the sald South lloe a dlstance of 931.32 feet to the Beginning Point,
d contalning 19.978 ncres, more or less,

nRNMERDMERNMN
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CUMBERLAND ESTATES, PHASE .2., SECTION 2!

A part of the Southeast Quarter of the Southwest Quarter of Section 34, Township 16
« Ngrth, ,Ronge..5..East, Second Frinclpal Meridlan, Marion County, Indiang, more. '
particularly described as follows:

Commencing nt the Southenst corner of Southeast Quarter of the said Southwest Quarter
Scction; thence North 89 degrees 41 minutes 51 seconds West {Assumed Bearlng) along the
South line of sald Quarter Quarter Section o distance of 1328.15 feet to the Southwest
corner of said Quarter Quarter Scction; thence North 00 degrees 1 minutes 38 seconds
West along the West line of the said Quarter Quarter Section o distance of §84.44 feot to
the Beglnning Polnt) thence continuing North 00 degrees 01 minutes 38 scconds West along
said West line o distance ol 65631 [cet to the Northwest corner of said Quarter Quarter
Section; thence South 89 degrees 47 minutes 36 scconds East along the Morth line of snid
Quarter Quarter Section o distance of 1062,30 feet; thence South 10 degrees 06 minutes 36
scconds West o distance of 261,95 fect; thence South 00 degrees 30 minutes 05 seconds West
a distance of 9502 lect; thence South 78 degrees 02 minutes 13 seconds West o distance of
125,74 [eet; thenece South 11 degrees 57 minutes 42 seconds East a distance of 100.00 [eet
to a curve having a radius of 175.00 feet, the radius point of which bears South 1}
degrees 57 minutes 42 scconds East; thence Southwesterly along said curve an are distance
of 180.25 [eet to n point which bears North 70 degrees 58 minutes 37 scconds West from
said radius point; thence South 90 degrees 00 minutes 00 scconds West a distance of 103.69
feet; thence North 10 degrees 21 minutes 51 scconds Enst n distance of 43,93 leet; thence
North 42 degrees 28 minutes 06 scconds West o distance of 156.00 feet; thence South §0
degrees 16 minutes 37 scconds West a distance of 438.68 [eet; thence South 00 degrees 00
minutes 00 scconds West a distance of 14574 [lect; thence South 90 degrees 00 minutes 00
seconds West a distance of 150,22 fect to the Beginning Polnt, contnining 11.944 acres,
maore or less, -
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SECOND SUPPLEMENT TO <
DECLARATIGN OF COVENANTS, o %
CONDITIONS AND RESTRICTIONS Y .
OF CUMBERLAND ESTATES L

v

Thie Socond Bupplement is made thls 2yl day of Sgplesher,
1993, by Cumberland Estates, L.P., an Xndiasna limited partnership
(tho "bDavelopar™).

RECITALS

1. Developer is the owner of cectain resl ostate mnore
pavtioularly - dosoribed in Exhibit A aktached herete  (the
*pdditionnl Real Bstake“).

2. Dpovelopey exoouted that certaln Doolaration o©f Cove~
nants, Conditions and Restrictions of Cumborland Estates, on
Rugust 7, 1991, and recorded tho same on Auvgust 12, 1931 as
Ingtrument No. 91= in the 0ffive of the Recorder of Maxaon
county, Indlana”{the "peclaration").

3. Developer reservad in the Deolaration the zight £xom
time to time, acting alone, to pubject certain additional wvaal
estabte looatsd within the bracts adjacent to the Initiml Real
Batate (ap dofined in the Deolaration) to the terms of £he Decla~
ration by executirn and vecorxdation in the vfflee of the Regorder
of Marion County of a suppleomental deolarstion so annexing all ox
any part of such reanl ostato to the "Real Estate" (as defined . in
the Deularation).

NOW, THEREFORE, Deolarant, in acoordance with the righis
resgrvad in +the Declarstion, makes this Sagond Supplement as
follows:

1. Dbefinitions. All torms used in this  Becond Bupplement
rot obtherwiBe defined in this Segond Supplement sball hava the
meanings Bet forth in the Deplaration, as the pame may be anended
or supplementad frem time do time as  tlierein  provided.
Accordingly, the Additionml Real Eatate shall hereafter for all
purposas by inoluded in the definition of Real Estate d4n the

- Dopolaratlion, as the same may bo amended or supplemented from time

to time ms therein providaed.

y%. Seoond Bupplement to Declaration, Dovelopsy hexaeb
exprdssly declaxes that the ndditional Reml Estate, together withy
ail ‘improvements of every kind and noture whatposver looated
thoreot, shall bé canexed to the Real Estate and be subjected to
provisions ‘of the Doglaxation, as the pame may be amendod  ox
supplemonted from time to time as therein provided, and that the
Real Fstate ip heraby ompanded to inolude the idditionsl Real
Estate, a8ll ag if the same had originally been inoluded in  the
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Daclarstion, The Additional Real Estate shall be herenftex held
tranoferxed, sold, conveyed, hypothecaked, encumberaed, laeased,
vanted, used, improved and occupied subject to all of the provi-
sions, agreomonts, covenanis, conditions, wvestrictions, eonse-
mente, apsossmenta, ohavges and liens of the beolarvation, ap the
same may be omended or supplementod £rom time to time as therein
provided,

3. Effeot of Covenants. All osuch provislona of the
peclaration, B8 tho oamo wmay be amended or supplemented from tiwe
to tima as thoxein provided, shall bo covenants running with the
land and ohall bo binding upon, and inuroe to the benofit of -
Daveloper and any other porson ox entity having ony right, title
or interest in ihe Real Estate ox any port thoreof.

4, Doolaration  Conkinuous. Bxoopt @ exprossly
pupplemented by thin Second Supplement, the BDeolaration ochall
continue in f£ul)l force and effoct.

IN WITHEBS WHEREQOF, this Becond Supplement to Declargtlon haos
baon executed by Developor as of the date £ivst above wyitcen.

CUMBERLAND ESTATES, L.P., 8n
Indlona limited partnership
By: Davis Development, L.P.,
genexal partnor v °

Byt pavis Developgunt,, Ing

Byt
. thaxd hDavis
Presldent
i .
. r .
i Preopared by: €, Riochard Davis, President of Davis Develop-
" meut, Inc., 3755 Bast 82nd Btreet, Buite 120, Indianspolis, Indi- .
‘ana 46240, : ~ _ U
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STATE OF INDIANA )
y88:
COUNDY OF Harion
Boforo mo, a Hokary Public in and for the State of Indlana,
pexnonslly appenrod €. Richard Davin, the Presidont of pavio
Developmant, Inge,, who soknowledgad ¢he execution of  the
foregoing SBecond Buppleomont to boelarvation of  Covenants,

Conditions ond Restrictions of Cumbexland Botates on behalf of
ooid corpovation.

WITHESS my hond aud tlotarial Seal this Zjis) doy ©f gepdgmbef,

Hotory ?u%liu E
s | Li- ehine wlw
o ' Printed Name

My Commission Expiros:
7 H.2i:q¢
- Heéiﬁigg in

1993,

Meirina __ Counby
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Exhibit A

LAND DESCRIPTION
Cutberland Fstotos, Uhaie 3

Section 1

Parl of thp Scutheoat Querter of tne Houthneatl Quorige ol Section 38, Towpinp 16 Norlh,
Range & Eozt 1 Merina County, Indigng, Ueing more nerilzuiorly decrlied o iipay

Conmenging ol the Southenst Corarr of the Coutheaal Ruerler nf tha apid Seutheeat

Guarler Szelipn; thence Hetth 0% dogreea M ptinules 5 seconds wes! fAsavracy Hecring)
clong The Spuln Nine of 3o0i8 Duorier Duerter Seelign o tatonce o7 D303 el to the
Souihuent comee ol Cumberinng Esloled Phope 2 Sectisa 1, 0 sulivicon [ Morion

County, indiong, the plot of whith 1z recorded 95 Inatrument Homvber 20006218 Ia the

Qfice of ihe Mecorder of Herion Couaty. Indieno and Iro Deganing Polaly thanes

continwing Morth 8% gegroey 41 minotes 51 seconss Wiest oiong the zo'd Seuln fine o

dislonea of 306.83 feob 1o the Soulhwes! Cotner of (he Spulntast Cugritr of tha tep
Southeral Quorder Szcien; thence Honh OD degrees OF minolcs 3B seconds Wesl slgag Lhe
Weal hao of the Southzost Ousrler of Ihe 8ot Southmest Quorier Seation o dotoncy o

604,44 feet o tha Sculbwazlmopt cornar o Cumberlonit Falolez Phesn 2 Seelicn 2. 0
sybdiisiop fn Morion Counly, Isdiong. ne plal of shich Iy recerded o2 [nalrumenl

Hymuer §2DOUSZRT In ne Ollco of Lhe Aecorger ol Madon Counly. gicng; thoneo Horth

90 degrees B0 miwies 0D zeconds Yoat olong 1hs Seulh Bng ol S0l Cumberlong Eslotes
Hnasn 2 Section 2 o aislonen of 150,22 foek: thencn Soovth GO degrees 00 miseles 00 seconds
vigst o gistoncp of 70.00 teel: thealo Norlh 00 degrets GO0 minulos GO sczends €ost o
disttnie of $OB.00 leets theace Soulh GO degracs G0 misules 00 secondy Viest htong the West
Kag gng Yiesl taze ealended norihcoy of 003 Cuinberlang Ectoley Fhose 2 Setilsn V o

distoata of 27221 feet (ths nasl four {4) deseriliod courced being olong tho t0'F west ling):
thence Horlh G0 dogrees 00 minulés 00 ceconds Eosl 6 gialonca of 155,53 frel: (heaca Ssuth
0D degrees O minutes 00 zoconds Weat o distonce of 150,00 focd; thence Sovth 90 aearecs
00 minutes GO scconda Vieat o diztones of 0.60 fecly thenca Soulls 00 degrats 00 minoles GD
spcendfs Yiest o disloncs of 18232 feey to the Degianing Pofal. conloining 4.04% otres. more
or less. : :

Scetion 2

Pord of Lhe Soufheos! Quwter of the Scathwest Quorler of Seation 38, Toaashi 16 Horth
Reage 5 Tosl da Wavion Counly, indichs, being moce portico'sly desorised ag foront:

Conmanctg gl the Southestl Comar of ihe Scothesst Qumler of the 564 Soulhwest

Cuwier Seetion: thenco North BY degrees 41 myatey 55 steonds Vst {Astumed Decring)
ieng [he South Fae thereof 0 alence of 132015 ferd 1o he Soulhwedt Commer of Lhe
Southeosi Quéder of the sold Southwes! Quister Seclion; thenge Horh 0D degrees OF

mlwles 33 seconds West oleng the Weal find of soid Querdar Quceler Seclion o gisteace

of 684,44 feel Lo {no Stuthacstmost Corner of Cumbedond Esloles Phost 2 Settien 2, o
subtfivision n doron Counly, Indiong, the plat of whith Is recorded o2 lashument

Fiumber 970086227 W Wy Office of the Revorder of eritr County, indicnn {the nesl four

{4) desuaived cowpes being clong the seuthesly fn2 of 4038 Cumbiriond Exloles Fhase 2
Seetion 2 Yhenes Morth 80 degrees 00 minvles £ seconds Eput o distoace of 150.22 feet
fo the Beghning Poinl; thente Toelh 00 degrees 80 miuvles 00 secends Fost v ddience of
5,74 feok; Whoncs Morth B0 decroes 16 monutes 37 secondy Eost o disloace of 43366 feel;
thente Soully 42 degraas 28 minules 06 seconds Eost o dislence of 155,00 feel; thance South-
10 degreeg 3 miwtes 51 seconds West ofong fhe Southerly Ing of Cambertend Eslojes

Phote 2 Seclion 2 oad long the Horbhaly e of Cumberlond Estates Phase 2 Seetien 1,

o wherdsion v Mesion Counly, bhdeno, Wie plat of ohich Is renorded o3 Instroment

ilymbar BI00AB2E6 bn the Bifics of he Rezorder of Murion Lounly, Indiasa o dislence of
7657 Tesl {Ihe peal seven (7) deseibed comses bakg along he soid Norlnrly fnek thence
South O degress DO mimites Dryrconds Yest o dislance of 20724 Teel; thente Soulh 45
degrees 0O minwles DO Seconds Wesl o distonce of 12355 feel; thence Nurth 88 degrees 10
mbudes 57 seconds Yreat a Gislance of 126.90 feel; Ihence Horth 39 degreey 13 mwles 35
secands ¥iesd g, distance of $24.08 feeh; thente Horlh 00 degrees 0O minvles O seconds Fosi
o distance of 10745 [zek; inence South 7B degrees 03 minutes 00 seconds Wesl o distoace
of 9553 leek; thence Soulh 74 degrees. D5 mixles D1 seconds West o disionce of 33.30 feel;
thenca Hesth 00 degrees 00 mivwlen O sectads Eost o distonce of 1841 leet; thence Seyth
80 degress 0D mnwies OO seconds Wesl o distonce of 10000 foel; Lhence Hrelh OO degrees
00 mimsles 00 szconds Eest o dislonce of 70.00 fecl to tha Begiving Poinl, conlgining 4158
astes. more o leds. )
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MARICH £ oHTY AIDITOR
109887 MR-1R AMENDMENT TO

THEN PLAT COVENANTS AND RESTRICTIONS
e L e AR

e TRAREFER CUMBERLAND ESTATES
PHASE 2, SECTIONS 1 AND 2

This Amendmant {*Amendment”) declarad by the undersigned Developer as of the
date last set forth below, amends those certaln Plat Covenants and Restrictions recorded
in the office of the Recorder of Marion County Indiana on July 1, 1992, as Instrument No.

_92:-00BB226, as amended, if any, to date (the "Plat*) as follows:

1. Defined Terms. Terms used herein, not otherwise defined hersin, shall
have the meanings ascribed to them in the Plat.

2. Antenna and Satellte Dishes, Notwithstanding anything contained in the
Plat, the Declaration or elsewhere to the contrary, outdoor satellite dishes shall be
permittad in the Subdivision; provided, however, that: (a) the diamster of the satelfite
dish shall be no more than twenty-four inches (24", {b) only one (1) satellite dish shall
be permitted on each Lot, (¢} the Architectural Review Committes shall have first
determined that the satellite dish is appropriately placed and properly screened in order
to preserve property values and maintain a harmonious and cornpatible relationship
among the houses in the Subdivision: and (d) the Architectural Review Committee shall
have first expressly approved the same in writing.

3,_ Etfect, In the event of any confilct between the terms of this
Amendment and the terms of the Plat or the Declaration, this Amendment shall govern
and control over the terms of the Plat and the Declaration. Except as otherwise
expressly modified hereby, the terms and conditions of the Plat and the Declaration shall

continue In full force and effect wsthout modification.

0B/04/9
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4, Authorlty.  The terms of this Amendment were duly approved in writing
by the affirnative vots of a sufficient number of owners of Lots in the Subdivision to
amend the Plat and the Declaration pursuant to and in compliance with the terms of the
Plat and the Declaration.

N WITNESS WHEREQF, the undersigned Developer has exscuted this
Amendment as of July 28 | 1895

CUMBERLAND ESTATES, LP,,
by its general partner

DAVIS HOMES, LLC, an Indiana limited
liability company, by its sole manager

DAVIS HOLDING CORPORATION,
an Indlana corporation

by [ raggie KT

Christopher-R. White, Vice President




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Christopha 2. vinfiefore me, a Notary Public in and for said County and State, personally appeared
GRiehard-Davis, Vice President of Davis Holding Corporation, the Manager of Davis
Homes, LLGC, who acknowiedged execution of the foregoing Deed and who, having been
duly swom, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this 2 g4t day of __ . a4 , 1995,

[

. A Wl
Notary Public ~

L;o Chine W
Printed Names ~/

My Commission Expires: My County of Residence:
Y2196 Wam en

This instrument was prepared by and return recorded Deed to Ronald F. Shady, Jr.,
Attorney at Law, Lowe Gray Steele & Hofiman, Bank One Tower, 111 Monument Circle,
Suite 4600, Indianapolis, Indiana 46204-5146, (317) 236-8020.
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EXHIBIT " A ™

' CUMBERLAND ESTATES, PHASE-2, SECTION 1

H

Part of the Sout'h;east Quarter of the Scuthwest Quarter and part of the Southvwest
Quarter of the Southeast Quarter, all in Section 34, Townshlp 16 North, Range 5
East, Second Principal Merldian, Marlon County, Indlzaa, described as follows:

Beglnnlng at the southenst cormer of said Southeast Qusrter of (he Southwest
Quarter; thence North 00 degrees 03 minutes 16 seconds West (Assumed Bearlog)
along the West line of safd Souihwesl Quarter of the Southeast Quarter Section a
distance of 670.10 feet; thence South 89 degrees 54 minutes 23 seconds West,
parallel with the’ South fine of said Southwest Quarter of the Southeast Quarier
Section, a distance of 50.80 feet; theoce North 10 degrees 06 minutes 36 seconds
East a distance of $71.21 feet; thence Norih 00 degrees 03 minutes 16 seconds West
paraflel with the said West Hae, & distance of 110.61 feet to the Nerth lise of sald
Southwest Quarter of the Scutheast Quarter Sectipn; thenee North 89 degrees 59
minutes 29 seconds West along the sald North iinc a distance of 50.00 fcet to the
MNortheast corner of the Southeast Quavler of the Southwesl Quarter Section;
thenee North 89 deprees 47 minutes 36 scconds West along the North line of sald
Southeast Quarter of the Southwest Quarter Section s distance of 26521 fect;
thence South 10 degrees 06 minutes 36 seconds West a distasee of 26195 leet;
thence South 00 degrees 30 minutes 05 scconds West 2 distance of 95.02 feet; thence
South 78 degrees 02 mioutes I8 seconds West a distance of 125.74 {eect; thence
South 11 degrees 57 minutes 42 seconds East a distance of 100.00 fecet 1o a curve
having a radius of 175.00 feet, the radius point of which bears South 11 degrees 37
minutes 42 scconds East; thence Southwesterly along the arc of said curve a
distance of 180,25 fcet to a point which bears North 70 degrees 58 minutes 37
scconds West from sald radius polnt; thence Seuth 90 degrees 00 minutes 00 seconds
West a distance of 103.69 feet; thence South 10 degrees 21 minutes 51 seconds West
a distance of 32.64 feet; thence South 00 degrees 00 minutes 00 seconds West a
distance of 207,24 feel; thence South 45 degrees 00 minutes 00 seconds West
distance of 123,55 feet; thence North 88 degrees 10 miaules 57 seconts Wesl
dlstance of 126.90 feet; thence MNorth 39 degrecs 13 minates 35 seconds West
distance of 124.08 feet; thence North 00 degrees 00 minutes 00 seconds East
distance of 107,14 feet; thence South 78 degrees 03 minutes 00 seconds West
distance of 95.53 feet; thence South 74 degrees 08 minutes 01 seconds West
distance of 39.30 feetj thence South 00 degrees 00 minutes 00 seconds Wesi
distance of 258.80 feef; thence North 90 degrees 00 minutes 00 seconds East
distance of 15553 feel; thence South 00 degrees 00 minutes 00 scconds West
distance of 150,00 feet; thence South 90 degrees 00 minutes 00 seconds West
distance of 8.60 fcet; theace South 00 degrees 60 minules 00 seconds West a
distance of 183.32 feet to the South lne of sald Southeast Quarter of the
Southwest Quarter Section; thence South 89 degrees 41 minutes 51 scconds East
slong the sald South lne s distance eof 931.32 feet fo the Beginniog Pelnt,
containlng 19.978 acres, more or less.
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CUMBERLAND ESTATES, PHASE .2 , SECTION 27

A part of the Southeast Quarter of the Southwest Quarter of Scction 34, Township 16
Noarth, Range.. 5 .. East, Second Principal Meridian, Marion County, Indiana, morc.
particularly described as follows:

Commencing at the Southeast carner of Southeast Quarter of the said Southwest Quarter
Scction; thence North 89 degrecs 41 minutes 51 scconds West (Assumed Bearing) along the
South linc of said Quarter Quarter Scction o distance of §328.15 fecet to the Southwest
corner of said Quarter Quarter Section; thenee North 00 degrees 01 minutes 18 seconds
West along the West linc of the said Quarter Quarter Section n distance of 684.44 [eet to
the Beginning Point; thence continuing North 00 degrees 01 minutes 38 seconds West along
said West line a distance of 656.31 fect to the Northwest corner of said Quarter Quarter
Section; thence South 89 degrees 47 minutes 36 seconds East alonp the North line of said
Quarter Quarter Scetion a distance of 106230 {ect; thence South 10 degrees 06 minutes 36
sceonds West o distancc of 261.95 [cet; thence South 00 deprees 30 minutes 85 seconds West
& distance of 95.02 lect; thence South 78 degrees 02 minutes 18 scconds West a distance of
125.74 {cet; thenee South 11 degrees 57 minutes 42 scconds East a distance of 100.00 fect
to a curve having 2 radius of 17500 [cet, the radius point of which bears South 1l
degrees 57 minutes 42 scconds East; thence Southwesterly along said curve an arc distance
of 180.25 fest to a point which bLears North 70 degrees 58 minutes 37 scconds West from
said radius point; thence South 90 degrees 00 minutes 00 scconds West o distance of 103.69
feet; thence North 10 degrees 21 minutes 51 scconds East a distance of 43.93 fect; thence
North 42 degrees 28 minutes 06 scconds West o distance of 156.00 feet; thence South 80
degrees 16 minutes 37 scconds West a distance of 438.68 fcet; thence South 00 degrees 00
minutes 00 scconds West a distance of 14574 [eet; thenee South 90 deprees 00 minutes 00
scconds West a distance of 15022 feet to the Beginning Peolnt, containing 11.944 acres,
more or less,



FIRST AMENDED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF CUMBERLAND ESTATES

5
THIS DECLARATION is made this _7" day of fugu 1999 by

CUMBERLAND ESTATES HOMEOWNERS ASSOCIATION, INC. (" Agsociation”).

WITNESSETH:
WHEREAS, control of the Cormmunity has been delivered to the Association by the

Developer, the Association properly adopted two amendments to the Declaration of

Covenants, Conditions and Restrictions of Curnberland Estates ("Covenants”}), dated August

7. 1991, recorded as Instrament Number 91-0081720 in the Office of the Recorder of Marion
.M

County, Indiara.

WHEREAS, said amendments were properly adopted pursuant to the requirements and
procedures described in Article XI of the Covenants. Specifically, a notice of the propesed
amendments was delivered to each of the members of the Association. Said notice described
the proposed amendments to be considered at the annual meeting of the members of the
Association and a resolution to adopt the following two {2) amendments was proposed by the

Board of Directors and adopted by at least sixty-seven percent (67%) of the Owners, either in
person or by proxy. All known Mortgagees were given prior notice of the proposed
amendments and of the annual meeting to consider the same.

NOW, THEREFORE, the Association hereby amends Article XI of the Covenants to read

as follows:

ARTICLE X1
g -

AMENDMENTS ~ -3 X

-" o 5

& o 2

11.1 By the Association. Except as otherwise provided in this Declaration, =~ R I
amendments to this Declaration shall be proposed and adopted in the fnl!ow:rgg e "
manner: m = 5
~d L

(i} Notice. Notice of the subject matter of any proposed amendment shall be = ’_.f
[ I

included in the notice of the meeting of the members of the Association at whlc!ﬁ.lhe

proposed amendment is to be considered
{ii) Resolution. A resolution to adopt a proposed amendment may be proposed

by the Board of Directors or Owners having in the aggregate at least a majority of

votes of all Owners.
UB/AL/53 UO:USAN WANDA MARTIN MARIGN OV RECORDER A 14,00 Phces: 3
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(iii} Meeting. The resolution concerning a proposed amendment must be adopted
by the vote required by paragraph 11.1 (iv} at a meeting of the members of the
Association duly called and held in accordance with the provisions of the By-Laws.

{iv) Adoption Any proposed amendment to this Declaration must be approved
by a vote of not less than sixty-seven percent (67%) of the Owners who participate
in any vote upon proposed amendments to the Plat Covenants and Restrictions,
either in person or by proxy.

11.2 Recording Each amendment to this Declaration shall be executed by
Developer only in any case where Developer has the right to amend this Declaration
without any further consent or approval, and otherwise by the President or Vice
President and Secretary of the Association; provided that any amendment requiring
consent of Developer shall contain Developer’s signed consent. All amendments
shali be recorded in the office of the Recorder of Marien County, Indiana, and no
amendment shall become effective untl so recorded.

NOW, THEREFORE, the Assodiation hereby incorporates herein by reference all of
the remaining covenants, rights, restrictions, and liabilities contained in the original
Covenants.

IN WITNESS WHEREQF, the undersigned, being th@sident oy Vice President
and the Secretary of the Association, have hereunto set our hands this g day of

guau sT., 1999

. ( ;ona ﬁ Mw}{ oA~0
Sigged * Signed =

Leoy Wflegn Tn. LO_LQ.Q_C_LO#_ALL”C_

Printed Printed




STATE OF INDIANA )

L

55
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Lefoy fvson, e, and __LoRa 4. CiAybarne , the
President or Vice President and the Secretary of the Cumberland Estates Homeowners
Association, Inc. each of whom, after having been first duly sworn, acknowledged the
execution of the foregoing FIRST AMENDED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF CUMBERLAND ESTATES for and on behalf of
said Corporation, on this 9“} day of lquérufa"r‘ , 1999,

My Commission Expires:

O 28 07 besd% % @aw

Notary Public
County of Residence:
Fer A A M C/uubii L TDeanN
Printed

This instrument was prepared by William T. Niemier, Attorney at Law, 21 East Main Sireet, Post
Office Box 441, New Palestine, Indiana, 46163 (317) B61-8690. C%Q
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SECOND AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
CUMBERLAND ESTATES

THIS SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF CUMBERLAND ESTATES is made this
2 Mday of , 2000 by CUMBERLAND ESTATES

HOMEOWNERS ASSQCIATION, INC. (*Association™),

WITNESSETH:

WHEREAS, said control of the Community has been delivered to the Association
by the Developer, the Association properly adopted an Amendment to the Declaration of
Covenants, Conditions and Restrictions of Cumberland Estates (“Covenanis™) dated
Aupgust 7, 1991, recorded on August 12, 1991 as Instrument Number 91-0081720 in the

ity

Office of the Recorded of Marion County, Indiana; and
WHEREAS, the Plat Covenants and Restrictions Cumberland Estates Phase 1,

Sections 1 and 2 was executed on %‘w[by the Declarant, Cumberiand Estates,
| partner and Davis Development, Inc., general

L P., Davis Development, L.P., gen
partner and recorded on August 12, 1991 as Instrument No. $1-0081721 in the Office of

the Recorder of Marion County, Indiana; and

WHEREAS, the Plat Covenants and Restrictions Cumberland Estates Phase 2,
Sections 1 and 2 was executed on May 28, 1992 by the Declarant, Cumberland Estates,
L.P., Davis Development, L.P., general parner and Davis Development, Inc., general
partner and recorded on July 1, 1992 as Instrument No. 92-86226 in the Office of the

Recorder of Mearion County, Indiana; and

WHEREAS, the Plat Covenants and Restrictions Comberland Estates Phase 3,
Sections 1 and 2 was executed on September 21, 1993 by the Declarant, Cumberland
Estates, L.P., Davis Development, L.P., general partner and Davis Development, Inc.,
general partner and recorded on October 6, 1993 as Instrurnent No. 93-148286 in the

Office of the Recorder of Marion County, Indisna; and

WHEREAS, the Amendment to Plat Covenants and Restrictions Cumberland
Estates Phase I, Sections 1 and 2 was executed on July 28, 1995 by the Declarant,
Cumberland Estates, L.P., Davis Homes, LLC, and Davis Holding Corporation and
recorded on Angust 1, 1995 as Instrament No. 95-93121 in the Office of the Recorder of

Marion County, Indiana; and .

WHEREAS, the Amendment to Plat Covenants angd Restrictions Cumberland
Estates Phase 2, Sections 1 and 2 was executed on July 28, 1995 by the Declarant,
Cumberland Estates, L.P., Davis Homes, LLC, and Davis Holding Corporation and
recorded on August 1, 1995 as Instrument No. 95-93122 in the Office of the Recorder of

Marion County, Indiana; and

8
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WHEREAS, the Amendment to Plat Covenants and Restrictions Cumberland
Estates Phase 3, Sections 1 and 2 was executed on July 28, 1995 by the Declarant,
Cumberland Estates, L.P., Davis Homes, L.LC, and Davis Holding Corporation and
recarded on August 1, 1995 as Instrument No, 95-93123 in the Office of the Recorder of
Marion County, Indiana; and

WHEREAS, the First Amendment to the Declarations, Covenants, Conditions and
Restrictions of Cumberland Estates was executed on by the
Declarant, and recorded on s Instrument No.
in the Office of the Recorder of Marion County, Indiana: #fd

WHEREAS, the First Amendment to the Declarations, Covenants, Conditions and
Restrictions of Cumberland Estates, amended the documents to incorporate that any vote
put to the association, being properly executed and notice given to all, would pass by not
less than 67% of the owners who participated in said vote, the Associntion

NOW THEREFORE, amends the Plat Covenants and Restrictions Cumberland
Estates Phase 1, Sections 1 and 2, Itemn 10; and Plat Covenants and Restrictions
Cumberland Estates Phase 2, Sections 1 and 2, ltem 10; and Piat Covenants and
Restrictions Cumberland Estates Phase 3, Sections ! and 2, Item 10 and replace, ltem 10
INITS ENTIRETY WITH:

10.) Mini-Barns will be permitted that have received PRIOR
ARCHITECTURAL APPROVAL and also meet the following criteria: The
dimensions will not exceed 8 width by 12 length and the walls not to exceed 8
height, The roof pitch shall not exceed 3. The mini-barn must be at the rear of the
home and at teast 2’ from any property line. The mini-barn shall not be placed in a
utility easement. Roofing and paint must match the home. Mini-barns must be
constructed of T-111, or equivalent, siding only. Al construction must be finished
within 30 days, once started,

NOW, THEREFORE, the Association hereby incorporates by reference all of the
remaining covenants, rights, restrictions and liabilities contained in the original
Declaration of Covenants, Conditions and Restrictions of Cumberland Estates, Plat
Cavenants and Restrictions Cumberiand Estates Phase 1, Sections 1 and 2, Phase 2,
Sections 1 and 2 and Phase 3, Sections 1 and 2 and any Amendments recorded to any of
the documents herein referenced as if fuily set forth herein. All shall remain in full force
and effect except as amended herein,




IN WITNESS WHEREOQF, the undersigned, being PRESIDENT or VICE-
PRESIDENT and SECRETARY of the Association, have hereunto set our hands this

2““ day ofm , 2000. M (Zofd Hbmg proriers pispimn,
B N JAL ’
Ef Heor AL Voud DOA~

Lt
Signed(© (/ Rmed
k2o, Wiicon Lo Clay borue
Printed
Printed

STATE OF INDIANA )
)} 88:
COUNTY OF MARION )

Before me, & Notary Public in and for said County and State, personally appeared

L‘?—*ﬂm' Wil gom TR , President or Vice President of Cumberland Estates
Tomeowners Association, Inc. and __£er8 Ciy bourw e , Secretary of

Cumberland Estates Homeowners Association, Inc. who acknowledged the execution of
the foregoing Second Amendment to the Declaration of Covenants, Conditions and
Restrictions of Cumnberland Estates

WITNESS my hand and notarial seal this AP oy of Lot 200

My Commission Expires: ) C‘J}
Notary Public
O\- 28 ~O3
(\J [[E o \——' NEAN
Printed
Residing in ; T 0 BV

County, Indiana

This instrument prepared by Cumberland Estates Homeowners Association, Ine. ¢fo
Harmony Management 7412 Rackville Road, Suite B, Indianapolis, Indiana 46214
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THIRD AMENDED DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
) OF CUMBERLAND ESTATES COMMUNITY ASSOCIATION, INC.

CUMBERLAND ESTATES COMMUNITY ASSOCIATION, INCORPORATED, makes THIS
DECLARATION this 20 day of ., 2001.

WHEREAS, the Developer has delivered control of the Community to the Association, the
Association properly adopted an amendment to the Declaration of Covenants, Conditions and Restrictions
of Cumberland Estates Community Association, Inc., dated August 7, 1991, and recorded as Instrurnent
Number 91-0081720 in the Office of the Recorder of Marion County, Indiana.
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WHERFEAS, said amendments were properly adopted pursuant to the requirements and procedures
described in Article XI of the covenants. Specifically, a notice of the proposed amendments was delivered to
each of the members of the Association. Said notice described the proposed amendments to be considered at
the annual meeting of the members of the Association and a resolution to adopt the following amendments
was proposed by the Board of Directors and adopted by at least 67% of the Owners, either in person or by

ProXy.

Awnings shall be permitted, however, they must meet the following guidelines:

They must receive Architectural approval before purchase.

Must be fully refractable.

Must be commercially installed.

Must be constructed of commercial materials,

Any colors must conform to the existing color scheme of the house siding and trim.

May not be left extended during winter months (November-March). .

Must meet other standards as may be established by the Board of Directors of Cumberland Estates
Community Association, Inc.
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NOW THEREFORE, the Association hereby amends Article IV Sec. 4.5 of the Declaration of
Covenants, Conditions, and Restrictions of Cumberland Estates Community Association, Inc.

4.5 Other Use Restrictions Contained in Plat Covenants and Restrictions. The Plat Covenants and
Restrictions relating to the Cumberland Estates Real Estate contain additional restrictions on the use of Lots
In the Subdivision, including without limitation prohibitions against commercial use, detached accessory
buildings and nuisances and restrictions relating to temporary structures, vehicle parking, signs, mailboxes,
garbage and refuse disposal, storage tanks, water supply and sewage systems, ditches and swales,
driveways, antenna and satellite dishes, fencing, swimming pools, solar panels and outside lighting. Such
prohibitions and restrictions are hereby incorporated by reference as though fully set forth herein.
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NOW THEREFORE, the Association hereby incorporates herein by reference all
of the remaining covenants, rights, restrictions, and liabilities contained in the original
Covenants,

IN WITNESS WHEREOF, the undersigned, being the President or Vice President
and lele Eecretary of the Association, have hereunto set our hands this @day of
2001.
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally
appeared_fo ll13 D. Thara s _, President or Vice President of Cumberland Estates
Community Association, Inc. and _{sA 4. {4y Beane, Secretary of Cumberland
Estates Community Association, Inc. who acknowledged the execution of the foregoing
Third Amendment to the Declaration of Covenants, Conditions and Restrictions of
Cumberland Estates Community Association.

WITNESS my hand and notaries seal this Soﬁ’day of Oe7™ , 2001

My Commission Expires: ﬂ—-——"‘ ‘
9/00/o0

j&f#’f L. Iﬂnﬁé

Printed '

Residing in /7 AL
County, Indiana

This instrument prepared by Cumberland Estates Community Association, Inc. ¢/o
Kirkpatrick Management (agent) P.O. Box 20630 Indianapolis, IN 46220




