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BECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

n * -
BLARS D Mgy oF
OF

CUMREALAND ESTATER

L I L I T

THIS DECLBRATION is madae this :!%dny of augu:t, 199 by
CUHBERLAND EBTATEN, L.P., an Indiana limited portnerghip (the
"Bavelopax"y.

Raoitals —

X, Developer 48 +he owner of the real eptate which s
degoribed in Exbibit "A" attached hereto and made a part heoreof
(tzat "Cumberiend PEstates Real HDstate” or ¢the r"Initial Real
Entate").

2. Develeper intends to subdivide the Cumberland Estates
Real Betate into residential lots.

3. Before po psubdividing the Cumberland Estates Real
Estate, Developer Gosires to subjest the Cumberland Estatss Real
Estate to ocertaln rights, privileges, covenants, conditions,
routzlotions, ensements, anssessments, charges and liens for the
purpose of preserving and protecting the value and desirabllity
of the <Cumberliand Bstates Real Estrte for the henefit of eaoch
owner of any part thereof.

4. Devaloper further desires to creste an oxganization to
which phall be delegated and assigned the powsrs of maintaining
and administeying the cormon aress and cortoin other areas of the
Cumberland Eatates Real Estnte and of administering and enforcing -
the covenants and yestriotions contained in this Devlaration and
the subdivision plats of the Cumberland Estates Rerl Estate as
hereaftter rocorded in the office of the Resorder of Marion
County, Indiasna and of collecting and dishureing the assessments
and charges as herein provided.

§. Dovelopar may from time to time subject additional raal
estate looated within the tract sdjacent to the Initial Resl
Estate to the provislone of this Declaretion (the Initial Real
Esbate, together with any such addition, as and when the mame
bocomas subjact to the provislons of this Declaration as herain
provided, is horeinafter referred to as the "Renl Estate").

NOW, THEREFORE, Developor harveby declares that the Cumber~
land FEstetes Real RBotate ip and pshall be acguired, held,
transferred, sold, hypothecated, leased, rented, improved, used
end ocooupied eubject to the followinyg provisions, agresments,
covenants, oconditions, vestrictlons, onsements, aspassmants,
ohorges and liens, oach of which shall rup with the land and he
binding upon, and inure to the henofit of, Developer and eny
othor person or entity heresfter acquiring or having any right,
title or interest in or to the Cumberland Estetes Real Estate or
any part thoreof.

ARTICLE I
DEFINITIONS

The £followingy terms, when used in this Declaration with
initinl oapital letters, sholl have the following respective
moanings:

1.1 "Association" mesns Cumberland Estates Communilty
Agsoointlon, Ino., aen’Indisns not-for-profit corporation, which
Doveloper has causeéd oy will oause to be incorporated, end its
suvcessorstind ssgigos. A
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1.2 “Axohitectural Roview Committes® moans the nrohiteatur-
ol roviow committan established pursuant to hetiele VI, parageoph
6.1, af thia Daolovabion.

1.3  “Comwr sn Avons® meono (&) all portions of the Cumberlond

fatates Real Bov .e {inoluding improvements thersto; shown on any
Plat of o part of the Cumbsrlsi-i Estates Renl Eptote which are
not looated in Lots snd which are not dedicated to the publie and
(14) 0ll faoilities, strunturos, bulldings, inprovements and
peysonnl propsxty ouned or leased by the Asscoiantion from time to
time. Comnon ayoos may be loocatad within a public right-of-uay.

1.4 "Common Expenses" means (i) oxpenses of and in oconneoc~
tion with the maintonance, repaly or replacement of +he Common
Arens and the peryformance of the responsibilities ond dutles of
the Ansooiantion, fncluding (without limitation) expenses for the
improvement, maintenance or vepsir of the improvements, lawn,
folinge and landscaping net logated on o Lot (unless loomted on 8
Droinnge Utility and Bower Ensenent or unless locsted on & UYreo
Preservation Enpoment or tandscepe Prosaxvation Essemant logated
on a Lot to the extent the Aosoolation deoms 4t necessary to
maintain such emsement), (il) exponpes of ond in comnection with
the moaintenanwe, repair or continuation of the drainage
£ngilities looated within and upon the Drainage Utility and Sever
Basemants, ‘(41i) all judgments, liens and veild oclajms against
the Asscoistion, (iv) ml)l expensep inourred to procure liability,
hayard and any other insuronce with respect tc the Common JAxons
and (v) al)l expenses inocurred in the administrotion of the
Assaciation,

1.5 "Dasvelopsr" means Cumbexlentd Estates, L.P., &pn Indiana
limited poartnership, and any successers and ansigns whom It
designotes in one or more written recorded iluetrumenta to heve
the rights of Developsr hereunder.

1.6 ‘“Development Period" mesns the pericd of time scommeons-
ing with the date of recordation cf this Declaration and ending
on the date Developer or its affilistes no longer own any
Residence tnit or Lot withbin or upon the Cumberland Estates
Resl Estate, but in no event shali the Devolopment Period extend
?.yand gha date soven {7) years nfter the date this Declaration
.8 recorded.

1.7 ‘“Drainage Utility and Sewer Hasement' means those avaas
so depignated on a Plat of any part of the Cumberiand Esbtates
Real Estate. The Drainicge Ubllity and SBewor Basements arve haroby
oreated and resexved (&) for tho ume o2 all public ubllity
companies (not including transportation companies), governmantal
agencles and the Aesocistion for mccess to and ipstallation,
maintenance, repnir or vemoval of poles, mains, dusts, drains,
lines, wires, osbles and other sguipment snd facilities for the
furnishing of utility services, including cable televislon
services; and (b) for (i) the use of Developer during the
Dsvelopment Pariod for acosss to and installation, repaix or
ramoval of & dralnage system, either hy surface drainage or
appropriats underground instrllations, for the Real Estate and
adjoining proparty ond (ii) the use of the Apsoolastion and the
Department of Public Works of the City of Indianapolis for access
to and maintanonce, respeir and replacement o©f such drainage
system, The owner of any Lot subjeact to n Drainago Utility and
Sewer Epsemant, Lnaluﬁing any builder, shall be required to kesep
the portion of said Drainage Ubility nnd Sewer Basement on his
Lot frse from obstructions mc that the storm water drainnge will
be unimpeded and will not be changed or altered without a permit
£rom the Dapartment of Public Works and prior wrlitten approval of
the Developsr. The delinastion of the Drainage Utllity and Bewer
Easement areas on the Plat shall not be deemed a limitation on
the rightns of any entity for whos: use any such ebsement Is
orosted and xeserved to go on any Lot subject to psuch easement
temporarily to the extent veasonnbly necessary for the exarclse
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0f the rights gronted to ik hersundex. Except as provided abhove,
no strustures or jfmprovements, 1nuiud1n¥ without limitation
dsoks, patios, fenves, wollways or londscoping of any hind, shall
bs werepted or mointainad upon snid  ensaments, ond ang such
structure oy improvement so exented upon such enssment shall, at
Devalopox’n written yequest, be removed by the Ouwnor g* *“he
Qunex’s sole cost and expenoe. Tho Ownexs of Loto ia  che
Subdivision wubjeot o o Drainsge Utility and Sower Ensement
shall toke and hold title to the Lots subject o the Drainage
Utility end Bewer Emsemente bersin oreated and rssorvad.

1.8 r"tandsospe Praservation Easements" means those areas of
ground so designated on a Plat of any part of the Cumberland
Estates Roal Eptate. Developor hereby deolares, coreates and
reperves the lLandscape Prosorvstion Easements for  the
preservation of the trees, bushes, shrubbery and other vegetntion
in such arpes in their natura) unimproved state. No improvements
(inoluding, without limitation, deoks, walkwasys, paklos and
fences) shall beo orected or maintained within or upon puch
Lardacape Progorvation EBasoments without the prior wrltten
pexmission of the Architectural Review Committeo. No living
trees, bushes, wshrubbery or other vegetation shall bs removed
from &ny Landsoepe Preservation Easement except (a) by publlo
utility oompanles, governmental agencies, Developer, the
Department of Public Worke of the citx of Indianapolis or the
Assoointion in cooneotion with such entity’s use of the Drailnage
vtility &nd Bewer Eapements an herein permitted; or (h) by
Developer {or sny entity related to Daveloper) in connection with
the dovelopment of the Real Estate. The Ummers of Lots in the
Subdivision phall take and hold ¢itle to the Lots subject to the
Landsoape Premoxvation Easements herein oreated and reserved.

1.9 “iLake Easements" means those areas of ground no
demsignated on a Plat of any pavt of the Cumberland Estates Real
Estate. Such Lake Basements ore hereby created and resorved: (s)
for the bonefit of the Owanexs, subject to the wrights of the
Assoclation to promulgate roasonable rules and regulations (not
invonsistent with the provisions of any Plat or this Declaration)
governing such use and enjoyment) and (b) for the use of
Developer for acoess to and conpbruction, management amd control
of ratention end detention ponds or lskes and the installution,
ropair and replacement of improvements and vegetaktion thexeon.
BExcapt as installed by Developer or installed and maintained by
tho Rssooistion, no improvements, fngluding without Iimitation
plers, decks, walkways, patios and fences, s’ all ba eraected or
mnintnined upon any Lake Pasements. No owimming, fishing or doe
skating shall he permitted in or on the lakes or ponds located in
and upon tho lmke Easements. The Owners of Lots in the
Suhdivislon subject to a Lnke Emsement shall take and hold title
to thad Lote subjoct to the Lake Bpsements hereln oreated and
ragerved.

1,10 "Lot" means any pexcel of land phown mnd identifled ap
a lot on a Plat of any part of the Cumharland Eotates Real Estate,

1.11  “Mortgagee" moans +the holder of & recorded £iret
mortgage lien on any Lot or Residence Unit,

1,12 r"Nonnffilinted Owner" means any Owner other than
Daveloper or any entity relsted te Dovelopor.

1.13 "Ownor® means the record ownar, whether one or more
persons oy entitios, of fee-simple title to any Lot, or other
residentinl unit designed for ocoupancy by one family, including
contract sellers, but exeluding those having such interest mexely
as sacurity for the porformanca of an obligation unless spscifi-
cally indicated to the contrary. The term Owner ss used hereln
shall dinolude Doveloper so long as Devaloper shall own any Lok,
gegigenue Unit or any Real Estete in the Cumberland Estates Real

stato.,
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1,14 *plat" momne n duly approved finnl plat of any part of
the Cumberiond Eptntos Rea) Estate ap herenfter recorded in the
office of the Recorder of Movicn County, Indiann.

1,15 "Residonce Unit" maons pny pingle fomily home designed
for remidentinl onaupansy.

1,16 "Tree Praservation Easemsnto" means those aveus of
ground so designoted on o Pint of any part of the Cumbexland
Estatos Renl Estate. Developor hereby deolores, orastes and
renerves the Trae Preservation Easemente for the preservation of
troes located within and upon such ecasements ond for the use of
Neveloper duwxing the Davolopment Perioed for mocess te and for
planting and replecement of trees, bushes, shrubbery, other
vegatation providing landscape scraening and other improvements.
Traes of four (4) inch oaliper or larger within any Tree
Preservation Epsement phall not be removed without the pxlor
written consent of the Architeptursl Review Committse) rovided,
however, that such written consent shall not bhe requEreﬂ for
romoval of such tress {n) by public utility compenies,
governmental ngencies, Developer, the Department of Public wWorks
of the City of Indianapolis oy the Associotion in connection with
any such entity's use of the Drainage Utility and Hewer Emsoments
as herein ie:mittaﬂa or (b) by Developer ox any builder in
conneotion with the initial construction of a residenve on & Lot
i€ such treos are located within the foot-print of the residence
or any drivewsy, sccessory building and other improvement to be
constructed by the Devaloper or the builder on the Lot. The
Ownexs of Lots in the Subdivision subject to & Trea Praservation
Enmsement mhall take and hold title to the Lots subject to the
Treo Praservation Ensoments hereln oreated and resexved.

ARTICLE TI
APPLICARIZLITY

All Ownexs, thelr tenents, guests, invitees and mortgagees,
and any other person using or ccoupying a Lot or any other part
of the Cumberland Estates Real Estate shall be subject to and
shall observe and oomply with the covonants, conditions,
restrictions, terms and provisions set forth in this Deolaration
and any rules and regulations adopted by the Asscolation as
hevein provided, as the same may be amended from time to time.

The Owner of any Residonce Unit (i) by accaeptance of a deed
goaveying title thersto or the execution of a contract for the
purchasa thereof, whethar from the Developer or its affiliantes or
any bullder or any subseguent Owner of the Resldence Unit, or
(1) bz the act of occupency of the Residence Unit, shall
conclusively be desaed to have nocepted such decd, executed such
contract or undertaken such oocupanoy subject to the covanants,
conditions, restrictions, terms and provieions of this
Declaration. By scoceptance of a dead, execution of a contraest orx
undeytaking of suoh cgoupancy, each Owner covenants for himself,
hip hedirs, pernonal representatives, successexs sud assigns, with
Developexr and the Cvmers from time to time, to kesp, obmscxve,
o~ 3ly with and perform the ocovenants, conditionn, restriotions,
cexrms and provisions of this Deoclaration.

ARTICLE IIX
PROPERTY RIGHIH

3.1 Oyners' Easement of Enjoymont of Common Araas. Da-
velopor horehly decinyes, oreates pnd grante A non-exclusive
eascsmont in favoy of each Owner for the use and enjoyment of the
Common Arveas. Such easement phall run with =nd be appurtenand to
each Regidence Unit, subject to the following provisions:

{4} the right of the Roscoigtion to charge xeason-
able admisslon and other fees for the use of ths reoroatlional
faoilities, 1f any, situsted upon the Common ?fa B
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(L) the right of the Asscolntion to fine any Ownexr
or make a specinl asgesoment ngainst any Resldencs Unit or Lot in
the event n person pormitted to use the Common Avens by the Ownor
of the Rosidence Unit violatas any xules or regulstions of the
Assoointion as long am such rules and regulations nre applied on
& rensonnble and nondiscriminatory basim;

{414y the right of the Association to moke xeasona-
ble repular assesaments for use of the Common Areas)

{iv) the vight of the Asscointion to dodicste or
transfer pll or soy part of the Common Areas or to grant
snsemants to any public agenoy, authority or utility £or such
purpeses and subject to such conditions as may be set forth in
the instrumont of dediontion or transfor)

(v) the right of the Assoclation to enfc—we gollec—
tion of any fines or regular or special acpessmants through the
imposition uf a lien pursuant to paragraph 7.7;

{vi) the righte of Devaloper as provided in this
peclaration and in any Plat of any part of the Cumberlend Estates
Real Eatato;

{(viii) the zoning covenonts oxr sommitments contained
in the Development Statement fox any part of the Cumbeprland
Entotes Renl Estate;

(ix) the tormp and provinions of this Doclaration;

(%) the easementr. resarved elgewhere in this Denla-
raticn and in any Plat of any part of the Cumhorland Estates Real
Eatate; and

{xi) tha right of the Rsscciation to limit the use
of Common Areas In & reasonable nondiscorimingtory manner for the
aommun gotd.

3.2 permissive Uss. Any Owner may pormit his or her family
memhers, guests, tonants or coatract purchusors who reside in the
Residence Unit to use his or her yight of enjoyment of the Common
Aveas. Buoch permlssive use phnll be subjeot to the By-Laws of
the Assoolation and any reasonable nondiseriminatory wrules and
regulations promulgated by the Asscoclation from time to tima.

3.3 Conveyangs of Common Areas. Upon sixty (60) days
notics to the hsmcointion, Davelopar may convey all of its right,
title and inteyrest in and to any of the Common Arers to &he
Assooiaticn by quitolaim desd, &nd such Common Arens so  conveyed
shall then he the property of the Assoolaticn.

MTICLE IV
USE RESTRICTIONS

4.1 1laokes. There shall be no owinming ox £ishing in or
oo skating on any lake, pond, oresk or stream on the Cumbarland
Estotes Regl Est:ate. The Asmociation shall promulgste rules and
rngulaticnu with respect to the permitted usas, if any, of the
latig or otheyr hediee of water on the Cumberland Estates Real
Estate.

4.2 Initinl Bnle of Units. ALl initlal sales of Hesidence
Unito by the Developar or its affiliaten or any bullder shall b)e
to owner-cooupsnts; provided, howaver, this provision shsll uot
apply to & mortgagea or its successor who aoguires the
development or a portion thereof through foreclosure or sale in
lieu thereof. If ary owner-cnoupant desives to lease his unit
such rental shall be pursuant to a written lease with a minimunm
torm of one yenr and sugh loase shall provide that the leases
shall be subject to all sules ﬂgd rogulations of thae Asporvistion.
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4.3 Use of Common Aroan. The Common Avcas shall not be
used for commercia) purpuves,

4.4 Lot hAooems., All ILotm shall be socesned from the inte-
rior streato of the Subdivision. No direct moocss Lo permitted
to any Lot from East Inth Gtroat or £rxom Cumberland Road.

4.5 Othor Use Restrictions Contained in Plat Covenants ond
Reptrictionn. The Plst Covenants and Raptrictions roln ng 6
@  Cumherland EBstates Reel Bstote coontein  additionanl
vastrictions on the use of the ILots in the Subdivision, inciuding
without limitation prohibitions ngalnst commeraiasl use, detached
agopseory buildings and nulsbnoes end restrictlons xeluting to
tempoxrany structures, vehiocle parking, signs, mailhoxes, garbage
and refuse dioposal, storage tanks, weter osupply aud cewage
systems, ditohes and swales, driveways, antennm and satellite
dishes, o&wnings, fenolng, swinming peools, opolar panole And
outside lighting. Sunh prohibitions and restrictions vontnined
in the Plat Covenants end Reostrictlons are hereby insorporated by
reforence &s though fully met forth herein.

ARTICLE V
RSEOCIRTION

5.1 MHembership. Esch Owner, auvtomatically upon besoming an
Owner, shall be and bacome s memhor of the Association and shall
remain a member of the Assvolation so long as he or she cums the
Residence Unit.

5.2 Claosnom of Mombership and Vote. The Assooiatien shell
hava two (2Y clacsas of memhexphip, 65 followss

{1) Clesp A Members. Claess A members ehsll bs all
Owners other than Develdper (usless Claps B membership has baen
converted to Cless A mermbership as provided in the followlng
subparageapk (ii), in whi-h event Developer shall then be a Class
A member). Eath Class i member shall be entitled to one (1)
vota.

(i1) Ciags B Memher. The Clmss B member shall he the
peveloper, The Class B membor shall be entitled to three (3)
vokas for each Lot or Residence Unit owned by Developer. The
Class B mombership shall cemse pnd terminate and be converted to
€lass A memborship upon the “Applicable Date" (as such term is
hereinafter defined in paragraph 5.3),

5.3 Applicable hate. As used heredn, the term “Appliceble
Date" shall mean the fAnte whon the total votes outstanding in the
Class A membershiy is equal to the totel votes outetanding in the
Clags B penbership,

5.4 Hultiple or Entlty Owners. Where mora than one person
or entity  constitutes the Owner of a Residence Unit, all such

porsons or entities shall be membors of the hssociation, but the
single vote in respect of such Residence Unit shall bo exercisad
an the persons or entities holding an interest in such Resldence

tnit detormine smong thaemselves. In no event shall more than one

parson  exeroigse a Resldence Unit’'s voto undex pavagraph 5.2 (in

:ha gg:e of Class A memborship). No Resident Unit‘s vote shall
8 Bp ]

5.5 Bpard of Directors. The memberxrs of &he Association
shall olect a Bos¥d of Blrestors of the Rssopiation as prasoribed
by the Association’s Artlcles of Incorporation and By-Lews. The
Board of Directors of the Associntion shall manage the affalys of
the Assooiation,

5.6 Professionnl Management. No contract or agreament for
profesniondl menagement of the Asscoiation, nor any ocontract
betwesen Developer and the Associstion, shull he for a ferm in
-G~
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oxcess of thyee (3) years. BAny such agreemant or contract phall

pravideo for termination by either party with or without oauge,

gihhnut ?ny termination penalty, on written notice of ninety (350)
ays or less,

5.7 Responsibilitios of the RAsnooiation. The responmibili-
ties of the Assoeinticnr inciude, but sholl not be limited tos

{i) Hointenance of the Common Areas including eny and
all improvements theraon in good repair as the Aspopintion deems
necenaary or approprinte,

(11) Installation ond reploocomont of any and all
improvements, signs, lawn, folimge and landscaping iz and upon
the Common Avess or Lake Easoments or Landgcape Praeservation
Basoments as the Asgcolation deems necospary or appropriate.

(iii) Maintenance, repair and replacement of all pri-
vate street signs.

(iv) Roplacement of the drainage systom in and upon the
Common Areas as the Ausouintion deems nevessary oy appropriate
and tho maintensnceo of any drainsge system installed in or wupon
the Common Aroas by Developer or the Assccistion. Nothing herein
shall elieve or raplace the obligation of the Owner, including
any builder, of a Lot pubject to a Drainage Utility and Bewer
Basewent to heep the portion of the drainage system and Drainage
Utility and Bewer Eapemont on his Lot free from obstrustions bo
that the storm water drainage will be unimpeded.

(¥v) Maintenomop o¥ lake water levels mo as not to
oronte stagnant ox polluted waters affacting the health &nd
welfare of the community through reciroulstion of accumulated
water or chemiomsl treatment.

(vi) Procuring and walntaining for the bsnefit of the
Asgoolation, its officers and Board of Direotors and tha Owners,
the insurance coverags required unnder this pavlarstion and such
oehgrnhinuuranca as the Board of Directoza deems necessarxry or
gdvisnble.

{vii) Payment of taxes, if any, aspossed against and
paysble with yespact to the Common Aveas.

{viii) Rssessmont snd collection from the Owners of the
Common Expenses.

{ix) Contracting for such services as wanagement,
enow ramoval, Common Araa umeintenance, security control, trash
xemgval or other pervices as tie Asscointion desms necessary or
advieable.

{x) Enforoing the rules snd regulations of the Assoui-
ation and the requirements of this Declaration and the czoning
vovennnts and commitments.

5.8 Powars of the Asgooiation. The Asgociation may adopt,
emend, or rescind, reasonable rules mnd regulations (not dinconw
sistont with the provisions of this Declaration) governing the
use and enjoyment of the Common Areas and the menagemsnt and
adminiptyration of the Arcsovistion, as the Asscoistion deoms
necessary or advisable. The rules and reguletions promulgated
by the Associstion nay provido for reasonasble interast and late
cherges on past due installments of any regular or specisl as~
sassmants or othar sharges against any Residence Unit or Lok,

The Acsoolntion shall fusnish or make coples avallable of its
rules &nd regulationn to the Owmers prior to the time when the
zules and regulations become effective.
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5.9 Componsation., No directoxr or officer of the hosooiation
shall wvewolve oceomponagtion f£or his or hor opervices &s such
diroutor or officor except to the extent exprossly authorized by
n majoeity vote of the Owners prosent at o6 duly oconstituted
meoting of the Ansooiation members.

5.10 Hon-Lishility of Direotors and Officers. The direuvtoxe
end officerc of the Aosobiation shall not be llable to the Ownexs
or ony other persons for any srror or mistake of judgment in
carryine out their duties and responsibllities ns directors or
officers of the Apsoolation, except for thelr own indlviduel
willful misoonduot or aross negligence., It is intended that the
diroctors and officers of the RAsponiation shall have no perdonal
liability with respect to any contract made by them on hehalf of
the Aoooolation except in their capaoity as Ouners.

5.11 Indemnlty of Divectors and Officers. The Asscoiation
shall indemnIZ¥y, Hold haxmiess ang aefend any pexson, his or her
helrn, asslgas and legol yrepresentatives (ocollectively, the
“Indemnites") made or threatened teo be made a party to any
action, sult or procosding by remoon of the fact that he ox vhe
is or wap a director or offigar of the Ascoviastion, against ell
costs and expenses, Jnaluding attorneys fees, actually and
rensonably inourred by the Indemnitee in connection with the
defense of such sotlon, suit or proceeding, or in connection with
any appeal theoreof, oxcept in relation to matters as to whbiech it
phail be adjudged in ouch motion, suit or proceoding thet such
Indemnitee is guilty of gross negligence or willful misconduct in
the performance of his or hexr duties. The Assoviation shaell also
rolmburee any osuch JIndemnitee for the reasonsble costs of
sattlement of or for any judgment rendered in any sotion, sult or
provending, unless it shall be mdjudged in ouch action, sult or
progaeding that such Indemnitee was guilty of gross segligenna ox
willful misconduct. In makini puch £indinge and notwithstanding
the adjudication in any action, suit or provecding against an
Indemnites, no diractoy or officer shell be considered or desmed
to be guilty of or liable for gross negiigence or willful
misvonduot in the performance of his or her duties where, aoting
in good faith, such director of officer relied on the books and
ragoxds of the Rasogimtion or stotements oy advice mode by or
prepavad by any meneging mgont of the Association or any dlrostor
or officer of the Assooiation, or asy nccountant, attornsy or
other person, firm or corporation employed by the
hosooiation to render advice or service, unless puch divestor or
officor had actual hnowledge of the £alsity or incorrectness
thuzeof; nor shall a diyector ba deemad gullty of gross
negllyence ox willful misconduct by virtus of the fact that heo or
she £piled or neglooted to attend & mesting or mestings of the
Board of Directors of the Assoociation. The costs and exponses
incuxred by any Indemnitee in defending any eotion, puit or
proceeding muy be psid by the Assoolation in advance of the £innl
dipposition of puch agtion, suit or proceading upun recelpt of an
undortaking by or on behalf of the Indemmniteo to repay the amount
paid by the Rssociation if it shall ultimntely be determined thet
the Indemnites Je not entitled to dindemnification or
raimbursement as provided in this parsgraph 5.11.

5,12 Bond. The Board nf Directors of the Assooiation may
provide ourety bonds and may requixe the managing agent of the
Assopiation (if any), the treasuror of the Asscciastion and sush
othor officers &8s the Bnayd of Directors deemsz necessary, to
provide survety honds, indemnifying tho Association agalnst larve-
oy, theft, embezslement, forgery, mumisappropristion, wrongful
abstraction, willful misappiication and other actes of fraud or
dishonesty in such sums and with suoch sureties as may be approved
by the Board of Divectora, and any such bond mey specifically
include protection for any insurance prooeedo received for any
reason by the Board of Directors. The expence of sny such bonds
shall. be a Common Expensa.
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ARTICLE VI
ARCHITECTURAYL REVIEW COMMITTEE

6.1 Crention. There shall be, and hereby ip, oreated and
oaotabliched tho Arohitectural Review Committes to perform the
funotions provided for horein. At all times during the Develop-
ment Period, the Architectural Review Committes shall consist of
throe (3) mombers sppointed, from time to time, by Doveloper and
who shall be subject to yemoval by PDeveleoper at any time with or
without causge. After tho ond of the Developmont Pericd, the
Architeoturnl Reviow Committea shall he a standing committea of
the Association, consisting of three (3) persons appointed, <£rom
time to time, by the Board of Directors of the Associntion. The
Board of Direstors may at ony time after the end of the Devalop-
mont Period remove nny member of the Avchitectural Review Commit-
tee ot any time upon a majority vote of the membors of the Bouaxd
of Directors.

6.2 Purposes gpnd Powers of the Architectural Review
Committea. mEe Archikeotural Heviow Commiften phall review and
approve the design, appearance  and logation of all
repidonces, bulldings, structures or any other improvements
placed by any person, inoluding any builder, on any lLot, and the
installation &nd xemoval of any trees, bushes, shrubbery and
other landsonping on any Lot, in such & meaner as to preperxve and
enhance the value and desirability of the Cumberxland Estates Real
Estate and to preserve the harmonlous relationship  among
strustures and the natural veaatation and topography.

(1) in General, No zresidence, building, structure
antennn, walkwdy, fence, deck, wall, patio or other improvement
of any type or kind shall be erected, constructed, placed or
altered on any Lot and no change shall be made in the exterior
color of any Residenos Unit or sccessory building located on  any
Lot without the prior written approval of the MArchitectural
Review Committea. BSuch approval shall be obtained oaly after
writton application hae been made to the nhrchitectural Review
Comnittee by the Owner of the Lot requ-sting authorization Zrom
the Architectural Heview Committes. wuch written application
shall be in the masner sud form prescribed from time to time by
the Architeotural Review Committee and, 4in the cese of
construction or placemsnt of any Jdwmprovement, shall be
scoompanled by two (2) complete sets of plane and spocifications
for any such proposed construotion or improvement. Such plans
shall include plot plans showing the location of all improvementn
existing upon &he Lot and the location of the Ilmprovement
proposed to he constructed or placed upon the Lot, each propewly
gnd olearly designated. Buch plans and specifications shall set
forth the oolor and composition of all exterior mnaterials
proposed to be used and any proposed landseapling, bogether with
any other material or information which the Architectursl Review
Committee may rensonsbly regquire. Unless otherwise specified by
the Arvhitestural Review Committee, plot plsns shall be prepared
by either a registered land surveyor, enginesr or architect.
Plot plans submitted for the Improvemont lLocation Permlit shall
bezr the stamp or pignature of the Architectural Review Committes
acknowledging the approval thereof. It is contemplated that the
Arohitectural Review Committes will raview and grant general
approval of the floorplans and exterior styles of the homes
axpacked to bo offered and sold in Cumberland Bstates by the
bullders and that such reviow and aiprnval will coour prior to
the builders pelling &sny homes in the ocommunity. Unless
ctherwlse directed in writing by the Architectural Review
Committes, onae A bullder has received written approval of a
particular f£loorplan and extexior styla, it shall not be
nscepsary to raspply to the Architectural Raview Committes in
order for such builder to build tho same floorplon and exterior
style on othor Lots.
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{il) Power of bicapproval. The Arxchitactural Review
Committee moy reofuce to approve any appliontion made aa raquixed
under paragraph 6.2 (i) sbove (a "Requentod Charge®) when:

(a) The plens, specifications, drawings or other
matorial submitted are inadequate or incomplete, or
show the Raquaeested Change to be in violation of any
raptrickions 4in thip Declaration or in o Plat of
.ny pagt of tho Cumberlond Estates Resl Estate;

(b} The design or color sohemo of a Regquested
Change is not in harmony with the genexal surroundlngs
of the Lot or with the adjacent huildings or struc~
tures; ox

(¢) The, Requested Change, or any part thereof,
in the opinion of the Architectural Review Committee,
would not preserve or enhance the wvalue aad
desirability of the Cumberlend Bstates Real Estate or
would otherwise bo contrary to the interests, welfoare
or rights of the Developer or any other Owner.

(iii) Rules and Regulatiocns. The Architectural Review
Committea, $£rom Etime to time, may promulgate, amend or modify
additional xules aand vegulations es it may deem nocessary or
desirable to gulide Owners as to the requirements of the Architec-
tural Review Comnmittee for the submiscion and approval of items
to 4t. Buoh rules and vogulations may set £orth additional
requirements to those set forth in this Declaration or a Plat of
any part of the Cumberland Estates Real Estate, se long &s the
pame aro not inconsistent with this Decleration or such Plat(s).

6.3 Dutien of the Architectursl Revisw Committes. If +the
Architectural Review <Committee does not approve a Requested
Change within thirty (30) daye after all raquired information on
the Requested Change shall have bheen submitted to it, then such
Requested Change shall be desmed denied. One copy of pubmitted
matorial shall be rotained by the Architectural Review Committes
for its pormmnent files.

6.4 liability of the Architecturnl Review Committes. Ned~
ther the Architootural Heview Co aa, ¢ hssoclation nor any
agont of any of the foregolng, shall be responsible in any way
for any dofeots in any plane, specificstions or other materials
submitted to it, nor for eny defects in any work dons according
thereto or for any decision made by it unless made in had f£faith
or by willful misconduct.

6.5 Inspoction. The Architectural Review Committea or its
representative may, but shall not be required to, inspeot work
boing performed to assure gomplianve with this Declaration anéd
the materinle pubmitted to it pursuant to thie Article VI and may
roegquire any work not consiptent with the approved Regquested
Change, or not approvaed, to be stopped and removed.

ARTICLE VII
ASBESSMERTS

7.1 Purpose of Assessments., The puxpose of Regular and
Spocinl Ahosesoments is to provide funde to maintaln and improve
the Common Arens aend related facilities for the benefit of the
Ownoers, and the same ebsil he levied for the follewing purposens
{i) to promote the health, safety and welfare of the vresidents
eoaupying the Cumberland Estates Real Eaotate, (i) for the
improvement, maintenance and rapalr of the Common HRraeas, the
improvements, lawn foliago and landscaping within and upon the
Common Areas and any Landscape Precerxvatlon EBaeement, Drainago
Utility oand Bewey Eapoment or Lake Eapement and the drainage
systen, (iii) £or the porformence of the xesponsibilities and
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specifionlly provided herein, A portlon of the Regular
Aspessmont may be sot aside or otherwise anllossted in 8 resexve
fund for the purpoee of froviding repair and xaglnuament of any
cagigal improvements whioh the hesoolation is reguired to
nmaintain,

7.2 Rogular Assessmonts., Tho Boord of Directors of the

noscolation  bhall have tho right, power und authority, without
any vote of the membars of the Ascoolgtion, to £ix from time to
time the Regular Assesement against oach Resldence Unit at any

gmount not in excesn of the Moximum Regqulay Assessment as fol-
owet -

(1) Until December 31, 1992, the Maximum Regular
Aspossment on any Reoidence Unit for any caleadar year shall not
exveed Pour Hundrad Twenty bollars (5420.00).

{ii} From and after January 1, 1993, the Maximum
Regular Assessment on sny Rapidonce Unit for mny oalendar year
may be increased by not more then fifteen percent (15%) above the
Reaular Assossment for the previous calendar year without a vote
of the members of the Bssociation as provided in the following
subperagraph (iii).

(iii) From and after Januery i, 1993, the Board of
bBirectors of the Associntion may fix the Regular Ausessment at an
amount in exwess of the maximum amount epecified in subparagraph
{11) sbove canly with the approval of s majority of those menhers
of epch olass of membors of the Aspociation who cast votes in
poxsen or by proxy at a meeting of the members of the Rssoclation
tguly called for such purpose.

(iv) Esch Residence Unit shall be aseessed an equal
smount for auny Regular Ascessment, excepting any proxation for
ownership during only B portion of the susessment poried.

7.3 Bpecial Assepsments. In additlion to Regular Asseso~
montn, the Board of Directors of the Assoociation may make Special
Asgessments agalnst ench Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, recon-
structing, repairing or replacing any caplital improvement which
the Aspoclation ip required to maintain or the cost of ‘upecial
maintenance and yepairs or to recover any defleits (whether Ixom
operations or any other loss) which the Assoclation may from time
inour, but only with the eosent of two-thirds (2/3) of the
memboxs of each class of members of the Associntlon who cast
votes in pearson or by proxy at a duly constituted meeting of the
mombers of the Assoccimtlon called for such purpose.

7.4 No Assessment sgailnst Devaeloper or Bullders During the
neveiugmeng_ Porigd. HNeither the Davalaﬁer nor, excep as

otehrwise provided 4in paragraph 7.8 and Article 9 bhelow, any
builder nor any related entity shell be noseosed any portion of
any Reqular or Specinl Assessment during the Development Period.

7.5 Date of Commencement of Reqular ox Bpecial Assessments
pue Dates.  The Ragufar Ascassment or BpeuIEl Agsessment, 1f any,
8hall conmence as te each Resldence Unit on the first day of the
first oalender month follewing the first oconveyance of puch
Rasidence Unit to an Owner who is not one of the pexsons nomed in
paragraph 7.4 sbove.

The Board of Dirvectors of the Assocolation shall £ix the
amount of the Regulpr Asgessment at lemst thirty (30) days in
edvance of each annuel assepsment perlod. Weliten notlce of the
Ragular MAssesspment, any Special Assesomonts and such other as-
sesoment notices as the Board of Directors shall deenm appropriate
shall be sent to each Owner subject therato. The due dates for
all asgessments shall be esteblished by the Board of Directors.
The Board of Directors may provide for reasonable intorest and
late charges on past due installments of aosessments.
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7.6 Pailure of Guwnex to Pay Asseosmonts,

(1) No Owmer may exempt himpelf fxom paying Regular
hosespmento ond Spoeial Asoosomonts due to such Ovmer's nonupo of
the Common Aread or abandonment of tho Residenge Unit or Lot
bolonging to such Ownor. If any Ownex shall £ail, refuse or
neglect 4o make any payment of any apgsessment (or periodle
installment of an oepesomont, if applicable) when due, the lien
for puch assasoment {as desoribed in paragraph 7.7 below) may bhe
foreclesad by the Bomrd of Diroctors of tho Aspocintion for and
on bohalf of the Ascociation op & mortuage on real praperty or as
otherwisce provided by law. Upon the £ailuze of on Owner to make
timely payments of say asoessment when due, &the Bosrd of
Directors of the Assoviation may in its discretlon aoccelerate the
eptire balance of any unpald Bssessments and declire +the gsame
immediately due snd payable, aotwithatanding amy other provisious
hereof to the contrary. In eny action to forsolese the lien for
gay assessment, the Owner and any cocupant of the Residonce Unit
shall be Jointly and severally lisble for the payment to the
Assocliation of reasonable rental for such Residence Unit, and the
Heoard of Directors shall be entitlsd to the appointment of &
receiver for the purpose of praserving the Residence Unit or Lot,
and +to collect the rentals and other profits thervefrom £or the
benefit of the Asspolation to bo applied to the unpaid nssess~
mente. The doard of Directors of the Associmtlon, at its option,
may in the altermative bring suit to recover a money judgment for
nny unpaid nssessment without foreclesing or waiving the lien
seouring the same. In any actlon to recover an asgepsment,
whethey b{ foraolosure or otherwise, the Board of Direotors of
the Assooliation, for and on beahalf of the Associantion, shall be
entitled to rocover from the Giner of the xespestive Residence
tnit or lot, oosts and expenses of such action  inourred
(inoluding but not limited to attorneys reasonchle fees) and
interest fxom the date such apsessments wore due until paid.

{1i) VWotwlihstanding anyrhing contained in this para-
graph 7.6 or elsewhers in this Doclaration, any sale or transfer
of a Residence Unit or Lot to & Mortgages pursuant to 8 foreclo-
pura of its mortgage or conveyence in lieu thersvi, or n coavey~
ance to oy persen at & public sale in the mannexr provided by law
with respect to mortgage forsalosures, shell extinguish the ldlen
of any unpaid assessments (or periodic installments, if applloa-
ble) whiech bogame due prioxr to such sale, transfer oy conveyance)

revided, however, that the extinguishment of such lien shall not
rellieve the prior Owner from personal limbility +herefor. Ro
such sale, transfor or conveyance phall relieve the Resldence
Unit, or the purchaser thereof, at such foreclosure sale, or the
grantea in the event of conveyanve in lieu thoreof, from liablli~-
ty for eny assessmants (or perlodic inptallments of such aspess-
ments, if applicable) therasfter becoming due or from the lien
thexefor,

7.7 Cyeation of Lien and Personal Oblisation. Each Owner
{other than the Developer or & builder during 6 Development
pPoriod) of & Residence Unit or Lot by acceptance for itself and
relatod entities of B doed therefor, whether or not it shall be
go oxprassod in puch deed, is dnemod to covenant and agree to pay
to the RAsasopletion for his ohligation Zor (i) regular
assessments for Commen Expeances ("Regular Assassments™) and (i4)
spocial apsgegments for capital Improvements and operating
deficits and for specisl maintenamce and repaire (“Bpacinl
hnsesncents") . Buch aspessments shall be established, shall
comuence upon puoh dates and shall be oollected as herein
provided. All such aosessments, together with interest, costs of
collection spd attorneys reasonsble fees, shall be a continuing
lien upon the Residence Unit or Lot against which spuch assessment
i made prior to all other lienn except only (i) tax liens on any
Residence Uait or Lot in favor of eny unlt of government or
gpecial taxing district and (ii) the llen of any first mortgage
of rocord. Each such assossment, together with interest, ocosts
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of oollection snd reasonablo attorneys’ fees, shall sleo be the
povsonal obligation of the Owner of the fesidence Unit at +the
time such aspesoment became duo and payesble. Where the Owner
constitutas moro than ono pewson, the lisbility of such gparsons
ehall be Jjoint and several. The porsonal obligation for
dolinquont nsopossments (as dintinguinhed from the liem upon the
Rosidongs  Unit) ohall not pasa to puch Owner’s suocessors in
title unloss expressly aspumod by them. The Apsooiation, wupon
raquast of & proposed Mortyageo oy proposed purchaser having a
contrnaotual right to purchase a Residence Unit, shall furnish +o
s.vh Mortgagoe oy purchnmer n ptotement setting forth the amount
of oany unpaid Regular or Specisl Mesessments or other charges
againet tho HResidenoco Unit or Lot, Bush statement ehall be
~inding upon the Associntion as of the date of such statement.

7.6 Expense Incurred to Clear Drainage Utility and gower
Eamsment Doomod n Bpealdi Asseasment, Ao provided in paragraph
1.7 obove, Ehe Owner of gy iet subjedt to B Drainage Ukility and
Gewer Easement, including any bullder, shall be regquired to keep
the portion of saold Drainsge Utllity and Bewer Emsement on his
lat frae from chstruotions oo that the storm water drainage will
not be impeded &nd will not be changed or altered without =&
parmit from tho Department of Public Works and prior written
approval of the Developar. Also, no structures or improvements,
inuluding without limitation deuks, patlos, foncee, walkways or
landsoaping of any kind, shall ba ereoted or maintained upon said
easements, and any such structure or improvement oo erected
shall, at Developer’s written wegquest, be removed by the Owner at
ths Owner‘s sole cost and axpense. Xf, within thirty (30) deys
after the date of Devaloper’s written reguest, such Owmer shall
not have commenced and diligently and continuocunly effected the
removal o0f any obstruction of ptorm water drainege oxr any
prohibited structurs or improvement, Developer may, on behalf of
the Association, anter upon the lot and onuse suok obstruotion,
structura or Improvemont to le ramovad so that the Drainage
Ukility and Sewar Ensement is returned to its originel designed
condition. In such event, Dsvalopar, on behalf of the
Asscolation, whall be entitled to recover the full wost of such
work form the offending (wner and such amount shall be deemed a
Speoial Assossment against the Lot owned by such Owner which, Aif
unpaid, shall constitute o lion against guch Lot and may be
oollected by the Asscciation pursuant to this Article 7 in the
sanme manney as Any other Regilar Assessment or Bpeoinl Assessment
may be cvollestoed.

ARTICLE VIII
INBURANCE

8.1 Casunlty Inmsurance. The Associntion shall purchasae mnd
naintain fire and extended Coverage insurance in an amount egual
to the f£ull insurable veplacement cost of any improvements owned
by ths Assoolation. 1If the Rsscointion oun obtale such coverage
for a reasonable eamount, 4t shall also obtain "all risk
covernge”. The Assouintion ghall also insure any other property,
whether real ox psysonal, cwned by the Asncciption, against loss
or damage by five and suoh other hspards ss the Association may
dean desivsble. GSuch insurance polioi shnll name the Association
as the insured. The insuronoe polioy or policios shnoll, if
ponsibla, wcontain provislons that the lnourer (i) waives its
rights to subropgation ns to any olaim againot the Asscoclation,
its Board of Divestors, officers, ageonts and caployees, nay
comnittee of the Asscoiation or of the Board of Directors and all
Ownars and tholr respective agents and gusstp and (i) walves any
defense to poyment based on involidity arising from the acts of
the insured. Insuranoe pvogesds shall be used by the
Assooiation for the repalr or veplacemont of the property for
whioh the insurance was onrried.
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8.2 Lisbility Inourance, The Associantion shall also
purchaes and mafngain A master comprehensive publiec lisbility
insurangs policy 4in such amount or ampuats a5 the Board of
Direotors shall deenm appropriste from time to time, but in any
event with s minimuw combined limit of One Million OBollaxs
(51,000,000) per cecurrense. Such  comprehensive  public
liability insurnnce ohall cover all of the Common Areas and phall
inure to tho bonofit of the Assocdation, its Board of Directors,
officern, agonts ond employees, any commities of the Aapocistion
or of tho Bosrd of Directovs, all persons acting ox who may oome
te not np ngents or employess of sny of the foragoing with
rvespaat to the Cumberland Estates Real Estate and the Developer.

8.3 Othar Inaurance. The Association shall alse purchase
ond mointeln any other insurance required by law €o be main-
tnined, 4including but not limited to workers compensetion and
cooupationa) Aiseapo inourance, and such othes insurance as the
Board of Diveotors phall from time to time deam necessary, ad«
vioable or sppropriste but not limited +to officexs’ and
divectors! linbillty inourance.

B.4 Hisgellaneous, The premiums £or the  insurance
depuxibed above mhali be poid by the Associntion as part of the
Common Expsinces.

ARTICLE IX
HATNEENBNCE

9.1 Maintenance of Lots and Improvements., BExgept to the
sxtant such malntenance shall be EEB reﬂﬁonalhility of the
Assopiation under lnz of the forsgoing provisions of this Decla-
vation, it shall he the autx of the Owner of ecach Lot, inmcluding
any buildsx during the bhullding procass, to keep the grsss on the
Lok propsrly ocut snd keep the Lot, including any Dralnage Utility
and Hawer Tawamaents looated on the Lot, frae of weeds, trash ox
construoiton debiris and otherwise neat and attractive dn
appearance, inoluding, without limitation, the proper meintenanca
af the extevior of sny strusctuves on such Lot. If tho Owner of
any Lot fsils to do w0 in a mmnner metisfactory to the
Assnciation, the Assoociation, after ppproval by a majorlty wvate
of ¢the DBosrd of Dipavtors, shall have the right (but not +he
obligation), through Ate agents, employess and contractors, &o
enter upon said Lot and to olesn, sepair, maintain or restore the
Lot, as the cuss may bhe, and the exterior of the improvements
arscted theveon. The wost of any such work shall be and
constitute a Apspinl Ammenspent agsinst such Lot and the ownes
thoreot, whether or not a buiider, and may bs ocollested and
anforced in the panner grovtdlﬁ in this Deolavation for the
sollsgtion and enforcement of asssssments in goneral. Helther
the HAssociation nox any of lts ungants, employess or contractors
shall be liable 20r any damage whinh ey result Zxom any
maintennnce work psc¢formsd heveunder.

9.2 Domage to Common Axeas, In the svent of domage to o»
destruction ©f aony part of ths Common Acess oF ung improvaments
which the MAssooinmtion is pequived to waintoln hayeunder, the
Aspogiation shall repair ox vepince the sime from the insurance
to the extent of the availability of such {nsurancs proossds, I£
puch insuranva procssds are insufficient tp covar ths costs of
repaiyr ot replocament of the frnnuvty damnged or destroysd, tha
Assoointion may make a Special Assssamant aghinsk all Owners to
cover the amdditlional cost of rvepalr or veplacoment not novered by
the insurance procoeds oy against ouch Owners who bhenofit by the
Special Awsepsmonte if loos thnn nld  Denefit,  Notwithstonding
any obligation or duty of the Awscointion hevemnder to sepaly ox
naintein the Common Areas 4f, due Lo the willful, intentional o»
nagligont mots or omissions of any Owaer (lnulndin an{ bhullder)
or of & member of his family or of a guest, tenant, invitoe oX
other occcupant or visitor of such Owner, daemage shall ba coused
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te the Common Areas, or if maintensnue, repairs or  roplacements
shall be roguired thereby which would otherwime be e Common
Exponpe, then the Association shell cause such repairs to be made
and such Owner ghal) pay for such demage and such maintenance,
vepairve and replacements, unlose such loes is oovered by the
Apsooiation’s Ainsurance with puch policy having a walver of
nubyogation olause. If not paid by such Owner upon demend by the
Apsociation, the oest of repalring such damege shall be added to
ond conctitubte a Bpecinl Apsessment ageinst such Owner, whether
or not n buildor, and its Residence Unit and Lot, %o be collected
and enforood in the manner provided im this Declaration for the
collection and enforcement of aspespments in general.

ARTICLE ¥
MORTGAGES

10.1 Notive to Hortgagess. The Assoniation, upon raquest,
shall provide to any Ho?ggugea 8 written wertificate or notive
spooifying unpnld acsessments and other defaults, if any, of the
Cwner of a MNesidence Unit or Lot in the parformence of the
Owner's obligntions under thie Daclaration or any other
applicable documents.

10.2 Notice to Asposiation. Any Mortgagee who holds a first
moxtaage lien on a LOE or Residence Unit may notify the Secretary
of the Asscolation of the existence of such mortgege and provide
the pame and address of the Hortgagee. A record of the Mortgagee
and nome and address shall ba maintmined by the Secretary of the
hasoclation and any notice required to be given to the Mortasgee
pursuant to the terms of this Declaxation, the By-lLews of the
Assoociation or otheorwise shall be deemed effectively given i
mailed to the Mortgagee at the sddrass shown in such recoyd in
the timt provided. vunless notification of a Mortgage nod the
neme and address of the Mortgoges are furaished to the Becretary,
a8 heysin provided, no notice to any Mortgsgee 85 may be
otheruise required by this Deolavation, the By-Laws of the
Association oy otherwise shall be ragquired, and no Mortgagee
shall be entitled to vote on
any matter to which it otherwisc may be entitled by virtue of
this Deuclaxation, the By-Laws of the Aesooiation, a proxy granted
to such Mortgages in connsotion with the mortrage, or otherwise.

10.3 Mortongees’ fights Upon Default by Assocciation. If
the Agsoniaticn ga?la Ly go Pay taxes or the charges that are in
default eand that have or msy bhacoms charges against the Common
Areans, or (ii) to pay on & timely basis any premium on hazard
insurance policies on Common Aress or to ssoure hamard insurance
cgoverage for the Common Areas upon lapse of a poliocy, then the
Mortgages on any Lot or Residence Unit may make the payment on
behalif of the Association.

ARTICLE XZ
AMENDEENTS

11.1 By the Assouciation., Eucept ns othexwise provided in
this Doclaration, amendments ¢o thic Deolavstion shall ba
preposed and adopted in the following manney:

(4) MNotice, Motice of the subjecst matter of any
proposed amendmont ehall be ineluded in the notlee of tho meeting
of the memhers of the Assooiation at which the proponed ameadment
is to be considered.

(1i) Resolution. A resolution to andopt 8 proposed
pmendment wmey be proposed by the Board of Directorxs or Ownors
having in the aggregate at least a majority of wotes of all
vmers.
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(i41) Mosting., The resolution concerning a proposed
amondment munt be ndopted by the vote required by paragraph 11.1
(iv} at a moeting of tho members of the Association duly ealled
and held in aceordance with the provislons of tho By-Laws.

{iv) ndoption. Any proposed smendment o  this
Roslaration must be opproved by a vote of not less than sixty-
paven percent (67%) in tho aggreante of nll Cwnexs; provided,
howovey, that any such smsndment shall regquire the prior written
approval of Developer so long an Developer or any entity related
to Developar ouns any Lot or Residence unitivwithin and upon the
Cumberland Estates Resl Bstate., In the event eny Residence Unit
is subject to a first mortgage, the Mortgagee shall be notified
of the meeting and the propobed amendment in the same mannar as
an Ovmer if the Mortgrgea has given prior notice of its mortgage
interent to the Board of Directers of the Assoclation in accord-
ance with the provisions of the foregoing paragraph 10.2.

(v} Hortgagees’ YVote on Special Amendments. No
amendments to this Declaration snall be adopted which changes any
provision of this Declaration which would be deemed to be of &
material naturs by the Pederal HNational Mortgage Association
under Section 601.02 of Part V, Chapter 4, of the Fanale Mas
aellini Guide, or any similar provision of any subsequent
guldeiinad published in lieu of or im substitution for the
Belling Guide, or which would he deemed to xequire the Zirst
mortgagea’s consent under the Praddie Mag Sallers’ and Bervicers!
Guide, vol. 1, Bection 2103(d) without the written approval of at
Toast sixty-soven percent (67%) of the Mortgagees who have given
prior notice of their morktgage intersst to the Board of
bDirectors of the Assosiation in nocordance with the provisions of
the forsgoing paragraph 10.2.

Any Mortgagee whioh has been dnly notified of the nature of
any proposell amendment shall be deemed £o have approved the same
if the Mortgngee or a reprosentative thereof fails to sppear at
the meating in which such nmondment is to be consldexed (Lf
proper notide of such meeting was timely given to such Hortgagee)
or if tha Mortgagee doos not sond ite weitten objection to the
proposad amendment prior to such meeting. In the event that a
proposed amendment is deemed by the Board of Directors of the
hosoolation to be ona which is not of a wmaterdasl naturs, the
Board of Directors shall notify ell Mortyagees whose Iinterests
have beon made known to the Board of Direotors the naturs of sush
proposed amendment, and.such amendment shall be coaclusively
deemed not materisl if no Mortgagee so notified objects to such
propoped amendment within +thirty (30) days of the dake such
notices are mailed and Lf puch notice advises the Mortgagee of
the time limitation contained lan this sentence,

11.% By tho Developer. Developer hereby reserves the right,
80 long as Developer or any entity related to Developer owns any
Lot or Residence Unit within and wpon the Cumborland Estates Real
Estata, to make any amendments to this declaration, without the
approval of gsny other porson or entity, £for any purpose
reaconably deemed nscaessary or approprlate by the Developer,
inecluding without Ilimitation: to bring Developer or this
Declaration into compliance with the reguirement of any statube,
ordinance, regulntlon or oxder of any publie agenocy having
Jurisdiction thereof; to oonform with zoning covenante and
eonditions; to comply with the reguirements of the Fedexal
Nationnl Mortgage Assooistion, the Government Natlonal Morbgage
Assooletion, the Federal Home Loan Mortgage Corporation, the
vepartment of Housing and Urban Development, the Veterans
Administration or any other govermmental mgency or to induce any
of Buch sgennles to meke, purchase, sell, lmsure or guarantee
first mortgages; or to correat elericval oxr typographical erxors
in this Declarstion or any amendment or eupplement hereto;
provided that in no svent shall Developer be entitled to make any
smendment which has & materinl adverse effect on the rights of
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any Mortgagoe, or which substantislly impairs the rights grantoed
by thin Doolaration to any Owner or pubstantislly inorcases the
obligations impooed by this beclaration on any Cwner.

11.3 Resording. Each amendment to this Declaration shall be
exoouted by Doveloper only iu any case where Dovelopor has the
vight to amsnd this Deoclaration without any further consent or
epproval, oud cthorwise by the Prosidont or Vice President ond
Beoretary of the Associstion; provided that any  amendmont
requiring the consent of Developer ehall wcontain Developer’s
signed oconsent, All amendments shall be recgorded in the office
of the Recerder of Marlon County, Indianas, and no amendment shall
beoome offe tive unti)l so recordaed.

ARTICLE XII
MISCELLANEOUS

12.1 Right of Enforcement. Violation or threatened
vioiation of 8oy of the covenants, conditions or restrictions
enumeratad in this Declaration or in s Plat of any part of the
Cumberland Estates Real Estate now or hereafter recorded in the
office of +the Hoocorder of Maxrion County, 1Indiana, or soning
covonants shall be gxounds for an aoctien by Developer, the
nespuintion, any Owneyr and all persons or entitien claiming under
them, aaainst the person or entity violating or threatening to
violate any buch ocovenants, ovonditions or vestrictions.
Available relief in any such gsotion shall include xecovery of
dampges or other sums due for such violation, injunctiva relioef
againet any such violakion or threataned violation, declaratory
velief and the recovery of costs and attorneys f£ees reasonably
incurred by any party successfully enforuing such covenents and
reskrictionsy provided, however, that mneither Developer, any
Owner nor the Asgoolation shsll be lisble for damages of any kind
te any person for failing to enforce ony auch ocovenants,
conditions or restrictions,

12,2 pelay or Fallure ko Enforee. No delay or failure on
the part of any aggrleved party, incinding without limitation the
bevaloper, to invoke any available remedy with xespect to any
violation or threstened violation of sny vovenants, conditions or
rogixrictions enumerated in this Deolaration ox in o Plat of any
poart of the Cumberland Estates Resl Estate shall be held to be a
walver by that party {(or sn estoppel of that party to assert) any
right avallable to it upon +the occecurrsnce, recurrence or
continuance of such violation or violations.

12.3 puration. Thess covenants, conditions and restrictions
and all other provisions of this Declarstion (mo the same may be
amanded £rom time to time as hapein provided) shall run with the
land and shall be binding on all persons end entities from time
to time bhaving any right, title or interest in the Cumberland
Estates Real Estate or any part thereof, and on 81l persons
alaiming under them, until Decembey 31, 2005, &#nd therecafter
shall continue automatically until terminated or modified by vote
in the majority of all Ownoyrs st any time thereafter) provided,
howover, that no termination of this Deslaration shall sffect any
casement hereby created and reserved unless all personn entitled
to the beneflainl use of such easement shall consent thexsto.

12.4 aeverabilit§. Invalidation of any of the covenants,
restrictions or provieslons ocontalned in this Declarstion by
judgment ox gourt order shall not in any way affect any of the
n;hax provisions hereof, which shall remain in full force and
effoct.

12,5 Titles. The underlined titles preceding the various
paragraphs &nd subparagraphs of this Declaration &re for the
convonienve of reforence only, and none of them shall be used as

910081720
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on aid to the construotion of any provinions of this Deularstion.
Wherover ond whonever applioanble, the singuler form of any word
shall be taken to moan or apply to tho plural, and the mosouiino
!or? sholl be taken to moan or apply to the feminine or to the
nouwtor,

12.6 Appliceble Lav. Thio Deularation shall be govornad by
the lows of Eﬁe ftate of Indiana.

12.7 QNnnexation. Additional land adjacent to the Iaitial
Real Estate may be annexed by Developer to the Initisl Real
Eptate (and from nnd after such annoxation shall he deemed part
of the Real FEstate for a)ll purposes of this Declarationy by
execution and rocordation in the office of the Recorder of Maxion
County, Indiamna, of a supplemental declaration by Daveloper; and
sueh agtlon shall regquire no approvals or actlon of the Ownero.

12,8 Govermment Financing Entities’ Lpproval. 1If thore is
Class B membership in the Assoulstlon and Ef thaere is financing

provided £or any of the Cumberland Entates Resl Estate by the
Paderal Bousing Administration, Vetersns Administxation, Federal

Rome Luean Mortgage Corporation or the Federal National Mortgage

Aosowiation, and any of these entities yequires that thelr
concsent bo cobteined priocr te amending this Declaration ox
dedicating +the Common Arems subject to this Daclaration, then

while there ip Claps B Memborship the Developer and the Assoola-

tion muot obtain the comvent of such entity. If none of the

Cumberlond Estates Real Bstate is financed by any of such

entities, then the Develeoper, while therse is Class B Mambership,

or the Aosociation may emend this Declaration or dedicnte any

Common  Arean without obtaining the consent of the above

veforenced ontities.

XI1X

DEVELOPER'S RIGHTS

13.1 Acgess Rights. Developer horehy deoclaras, creates and
*OGOrves an Kesess quonse over acd goross all the Cumborlond
Estates Real Estate (subjest to the limitations hereinafter
provided 4in this parsgraph 13.1) for the use of Developer and
its vreprecentotives, agonts, contractors and asffiliates during
the Devolopment Period. Notwithstanding the foregeldng, the area
of the acvcess llconse treated by this paragraph 13.1 shall be
limited to that part of the Cumberland Estates Renl Estnte which
is not in, on, under, ovexr, across or through a building or other
improvement or the foundation of m bullding or other improvemert
propexly loosted on the Cumberlsnd Estates Resnl Estate, The
parties for whose beneflt this access license 18 herein created
and reserved shall exercise such socess essement rights only +o
the extent remoonably necessary and appropriate.

13.2 Bigns. Developer shall have the right to use signs cf
any sipe during the Development Period and phall not he wsubjeut
to the Plat limitations with respect to signs dvring the Dovelop~
ment Peoyxiocd, excapt as applivable to the development stotement
and zoning gommitments on the property. The Develoger shall alao
have the right to construct or change any bullding, improvement
or landscaping on the Cumborlend Estates Real Esptate without
obtaining the approvel of the Arvchiteotural Review Committes at
any time during the Development Period.

13.3 Hales 0fficos and Mpdels. Nobtwithstanding anything to
the contrary contained In this Decloration oy a Plat of any part
of the Cumbexland Estates Real Estate now or hereafter rovorded
in the office of the Recorder of Marvion County, Xpdiana,
Davelopor, any entity velated to Daveloper and any other perscn
or entity with the prior written consent of Developer, during the
Development Period, shall be entitied to comstruot, dastall,
eroot and nmaintain such facilities upon ony portion of the
Cumberlinnd Estates Real Estate owned by Developer or such person
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or entity as, in the sole qiinicn of Davelopeor, may be reasonahly
regquired or convenient or inoideontal to the developmont of the
Cumbaorland &stnten Real Estate and the sale of lots and the
congtruotion of residonces therson. Such facilitlen mby include,
without limltotion, storage arxcns, parking avens, pigns, modol
rasidences, construction offices and sales officon.

IN WITHESS WHEREDF, this Dmolnxation has been eoxeouted by
Doveloper as of the date first above writien.

By! CIMBERLAND EBTATES, L.P»

By: Davis Devalopment ~ l0th
Btraet and Cypborlond Sgad, Ino

By:

C. chaxa Davia
Prapident

"
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STATE OF INDIANA )

) Efs
COUNTY OF MARION )

Before me, a Kotary Publie, in and for the Btate of Indiana,
porsonally appeared C. Highawd Davis, President of Davis
Developrent ~ 10th Btreet and Cumbexlund Rosd, Inc., au Indiana
corpoxation, who acknowledged tho execution of the foregoing
Deaclaration of Covenanks, Conditions and Restrictions of
Cumpberlond Bstates,

2 WITRESS my hend and Notariasl Boal this _M/ﬁay of

s 1891,
Orary Pub}.fu @ g
wgnfeé f

Hy Commisnion Expires: Zﬂﬂ[f&:
County of Ranidunaah.ma_m_

APPROVEDTHIS __ 4 TH
mv?‘?;’r:":“"ﬁ%w R L Y

fov

o

3 om0 (SRR

This instrument was prepared by ¢, Richsrd bDavis, President of
Dgvis Development ~ JOth Btrest and Cumberimnd Road, Inc., 6250

ggvmﬁ:g:;uk Road, Bulte 290, Indianespolis, Indiana 46240, {(317)
9 .

- 90=
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EXHEBET " A °

CUMBEPLAND ESTATES -~ PHASE X, SECTION 1

A port-of the Southwest: Quarter .of the Southenst Quarter of Scelion 34, Township 1§ North,
Range S East, Second Prlncipnl Meridian, Marlon County, Indians, more particulnsly described as

Tollowe

Commeneclng st !hc‘Suuﬂw ool ; gorner of soid Quarter Quarter Section; thence North 00 degrees 63
. minptes 16 séconds Wost'(Assumed Bonring) along the West ling of said Quorter Quarter Scetion o
“Wlstenve of 57000 feey "theate North B3 degrocs 54 minutes 23 scconds East, paratlel with the
South find of smid Qume: Querter Sectlon, o distance of 1871.28 Teet (o the Beginaing Poini;
.thonce Morth 38 degress 38 mlnvtes 02 seconds Eost o distonce of §34.54 [eer; thence North 34
dogroes 19 mluu:ca 36 sboaud; Badt o distance of V(.13 leet; thenee North 25 degrees 17 minuges
$% soconds Eolst a dlmrsc& of 84,62 feer; thence North 74 dcsrccs 08 minutes 00 seconds West a
dhsanes, of 1710:34 Lot Vo s.curve hoving & radlus of 125.00 fecr, the radius point of which bears
North 74 degrees o8 minqtciﬂo sgconds West; thenco Seuthwesicrly clong the ore of safd cerve &
divsaze of 40,27 Taot t0.1, polnt which beafs South 55 deprens 40 minutes 24 seconds Enst Trom
g rodly polnt; thenkd Bduth 34 degrees (9 mlnuies 36 scconds West o distance of 27.93 frer
thence South 90 dagrees UD mioutes 00 sccoads West ¢ distonec of 97.92 fect; thenee Nnr:h 64
dcarce&os mlnutes 18 uj:undl Wéys o dlsthnce of 120,00 Toer; thence North 90 degrees 00 minutes
) seconds West o distents of 394.96 feck; thonee South 10 deprees 06 minutes 36 scconds West o
“gliasice of, 67. 23 Tegy; thence North 79 dcgrdcs 53 minutes 24 scconds West o distance of 11270
fest 0.0 ourvo hoving.n/padius of 16500 [eot, the rudivs polnt of which besrs South 10 degrees
06 minutes 36 rzconds’ Wegt; thence Wemr!y along the arc of sald curve o distance of 46.63 lect
40 8 pofnt which bears North ‘05 degroes 05 minutes 00 seconds West from suid radius poinc:
ithepes South 83 dégrees 54 minuses 59 scconds West o dlsmncc of 39.27 feey; thenge North 10
degrees 06 minutes 36 seconds Bost n distonce of 229,67 i'ceor; thenee North DO degrees 03 minutes
16 seconds West, pozallel with the Weyr line of said Quarter Quarier Scction, o distance of 110.61
*.feot’1p the North Line of sald Quorter Quorige Sectlon; thenee South 89 degrees 59 minutes 29
, 1cconds Eayt along the 3ajd North no o dlstance of 1273.29 feet 1o the Nortiicast corner of said
Qudrter Quorter Ssctlon; thonto South 00 dogrees 10 minutes 23 seconds Ensy slong 1he East line
of. nld Quarter Qnurlcr peotloh a-distonco of 670.51 feet to o point belng North 00 degress 10
minutes. 17 scoonds Wess & distance of 670,10 Teet [rom Southcast corner of said Quorter Quarter
secllon; thence South Wdcgrccs 54 minutes 23 seconds West, paraiel with the South line of taid
Quarter- Quurlcr Scotion & distinco 6f 25340 fect to the Beglaning Polnt, conmining 11.059

ncm. morg-or-less.

’

CRHFRLAND ESTATES - PHASE I, SECTTON 2

A part of the Southwest Quarter of "the Southesst Quarster ond port of the
Sputhesst Quarter of .the Southwest Quarter of Soction 34, Township 16 North,
Ronge 5 East, Second - Princlpal Merldins, Marion County, Indiana, more
particularly described 0 Toliows:

Commencing at the Southwest corner of the Southwest Quartor of said Southesst
Querter Sectlon; thentp North 00 degrees 03 minutes 16 scoonds West (Assumed
Beorlng) along the West line of sald Quarter Quarter Section o distance of 671.10
foot to the Beglnning Polft thence North 89 dogreos 54 minutes 23 seconds Eass,
poraliol with the South line "of duld Quaorter Quaorter Scotion, & distance of 107128
feet: thence North 38 degiecy 38 minutos 02 seconds East o distance of 134.54 [eer;
thencs North 34 dogrecs 19 minutes 30 soconds East o distonce of 70.13 feer; thenece
North 25 degrees 17-minutes §7 seconds Eost o distance of 9469 feet; thence North
74 dagrees 08 minutes 00 seconds West o distance of 170.34 Fesr to o curve heving o
radlus of 12500 feet, the rodlus point of which bears North 74 degrees 08 minotes
00 seconds Wost; thence Southweaterly nlong the re of spid curve n distance of
40,27 feer 1o o polns which bears Soulh 55 .degrees 40 minutes 24 seconds Eost [rom
mld rodlug point; thenco South 34 depreey 19 minutes 36 scconds West: thence
Westerly nlong tho arc of said curve o distonce of 4663 leet to o point which bears
North 06 degrees 05 minutes 01“seconds West from said radius point; thence South
83 degrees $4 minutes 59 scconds West o distanee of 3927 [cet; thence South 10
degreas 06 minuies 36 seconds Wost o disianee of 341.54 (‘ccr; thence North B9
degrees 54 mbwutes 23 acconds Eage, parafie! with the South line of the Southwest
Quarter of enld Southeost Quarter Section, o distance of 50.80 fect to the Deginning

Polnt, containing 9.195 ncres, more or less,
910081720
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RECEIVE T DECORD Yy .y,
FIRST SUPPLEMENT TO W, oy
1997 JUL -1 PH 20 SYECLARATION OF COVENANTS, 2, 2
_ CONDITIONS AND RESTRICTIONS ., d’on
JOSH 1 POMERY,  OF CUMBERLAND ESTATES - -, °0)
MARION (DY RECORDER v o
i
This First Supplement is made this day of _Qﬂ;%? , 1992,
by Cumberland Estates, L.P., an Indiana ted partnerslip (the

"Developer"}.

RECITALS

1. Developer is the owner of certain real estate more
pav‘icularly described in Exhibit A attached hereto {(the
"Addicional Real Estatae").

2. Devaeloper executed that certain Declaration of Cove~
nanta, Conditions and Restrictions of Cumberland Estates, on
Aungust 7, 19921, and recorded the same on RAugust 12, 1931 as
Instrument No. 91-81720 in the Office of the Recorder of Marion
county, Indiana (the "Declaration").

3. Devaeloper reserved in the Declaration the right from
time to time, acting alone, to subject certain additional real
estate located within the tracts adjacent to the 1Initial Real
Estate (as deflned in the Declaration) to the terms of the Decla-~
ration by execution and recordation in the office cof the Recorder
of Marion County of a supplemental declaration so annexing all or
any part of such real estats to the "Real Estate” (as defined in
the Declaration).

NOW, THEREFORE, Declarant, in accordance with +the rights
reserved in the Declaration, makea this Fixst BSupplement as
follows:

1, Definitions. All terms used in this First Supplement
not otherwise defined in this First Supplement shall have the
meanings set forth in the Declaration, as the same may be amended
or  supplemented from time to time as therein provided.
Accordingly, the Additional Real gEstate shall hereafter for all
purposes by included in the definition of Real Estate in the
Declaration, as the same may be amended or supplemented from time
to time as therein provided.

2. First Supplement to Declaration. Developer heraby
expressly declares that the AdditIonal Real Estate, togather with
all improvements of every kind and nature whatsoever located
thereon, shall be annexed to the Real Estate and be subjected to
provisions of the Declaration, as the same may bhe amonded or

APPROVED THIS ___24. %%

DAY OF STt N 1022
ASSESSOR OF WARREN TCW NSiHR

LHEr2  STELART. DRAFTSIIAN
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supplemented from time to time as tharein provided, and that the
Real Estate is hereby expanded to include the Additional Real
Estate, =&ll as if the same had originally been included in the
Declaration. The Additional Real Estate shall ba hereafter held
transferred, sold, conveyed, hypothacated, encumbared, leased,
rented, used, improved and occupled subject to all of the provi-
sions, agreements, covenants, conditions, restrictions, ocase-
ments, assessments, charges and liens of the Declaration, as the
same may be amendad or supplemented from time to time as therein
provided.

3. Effect of Covenants. All such provisions of the
Daclaration, as the same may be amended or supplemented from time
to time as therein provided, shall be covenants running with the
land and shall be binding upon, and inure to the benefit of
Developer and any other person or entity having any right, title
or interest in the Real Estate or any part thereof,

4. Declaration Continuous, Zxcept as exprassly
supplementad by this First Supplement, the Declaration shall
continue in full force and effact.

IN WITNESS WHEREOF, this First Supplement to Declaxration has
been executed by Developer as of the date first ahove written.

CUMBERLAND ESTATES, L.P., an
Indiana limited partnership

By: Davis Development, L.P.,
general partner
By: Davis Developméeni; T .
gezgral //ff?
By! ///iﬁ%fy/P /’fﬁj’/

1 il "
t C. Richard Davig
} President

Preparad  by: C. Richard Davis, President of Davis
Development, Inc., 8250 Haverstick Road, Suite 250, Indianapolis,
Indiana 46240.

920085220

S i ey
e = e B 1S AT e iy L8 T Tt A




et s s Sy W nm ¢ e 8 e e BT R T E—n g g 4T, g b ity ot
BT T T e R T I Y T T TR AN T T LT . ar e

ot . -

STATE OF INDIANA )

}861
COUNTY OF MHpciew

Before me, a Notary Public in and for the Btate of Indiana,
personally appeared C. Richard Davis, the President of Davis
Devalopment, Inc., who acknowledged the execution o) the
foregoing First  Bupplement to Declaration of Covenants,

Conditions and Restrictions of Cumberland Estates on behalf of
said corporation.

WITNESS my hand and Notarial S8eal this gllh day of L
1992, oy

:Q\‘  Ching v
Notary Public™

Li- Chine, \Wu
Printed Name

My Commission Expires:

hocl 20, 1984

Residing in

¥40rlcn County
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EXHIBIT * A "

i
; CUMBERLAND ESTATES, PHASE. 2, SECTION 1

Part of the Southexst Quarter of the Southwest Quarter and part of the Southwest
Quarter of the Southesst Quarter, all In Section 34, Townthlp 16 North, Range §
Exst, Sccond Principal Meridian, Marlon County, Indizza, described as follows:

Begloning at the southeast corner of sald Southeast Quarier of the Southwest
Quarter; thence North 00 degrees 03 minutes 16 seconds West (Assumed Bearing)
along the West line of sald Southwest Quarter of the Southeast Quarter Section a
distance of 670.10 feet; thence South 89 degrees 54 minufes 23 seconds West,
parallel with the South line of sald Southwest Quarier of the Southeast Quarter
Sccilon, a distance of 50,80 feet; themce North 10 degrees 06 minutes 36 seconds
East a distance of 571.21 feet; thence North 00 degrees 03 mlnuter 16 seconds West
parallel with the sald West llne, a distance of 110.61 feet to the North llne of sald
Southwest Quarter of the Southeast Quarter Sectlon; thence North 89 degrees 59
minutes 29 seconds West along the sald North llne a distance of 50.00 feet to the
Northeast corner of the Southeast Quarter of the Southwest Quarter Section;
thenee North 89 degrees 47 minutes 36 scconds West along the North line of sald
Southeast Quarter of the Southwest Quarter Section a distance of 265.21 feet;
thence South 10 degrees 06 minutes 36 seconds West z dlstance of 261.95 feet;
thence South 00 degrees 30 minutes 05 scconds West a distance of $5.02 feet; thence
South 78 degrees 02 minutes 18 seconds West a distance of 12574 feet; thence
South 11 degrees 57 minutes 42 seconds East a distance of 100.00 fect to a curve
having a radius of 175,00 fcet, the radius point of which bears South 11 degrees 57
minutes 42 scconds East; thence Southwesterly along the arc of sald curve a
distance of 180,25 feet to a point which bears North 70 degrees 58 minutes 37
seconds West (rom sald radius polat; thence South 90 degrees 00 minutes 00 seconds
West a distance of 103.69 feet; thence South 10 degrees 21 minutes 51 seconds West
a distance of 32.64 feet; thence South 00 degrees 00 minutes 00 seconds West a
distance of 207.24 feet; thence South 45 degrees 00 minutes 00 teconds West
distance of 123,55 feet; thence North 88 degrees 10 mioutes 57 seconds West
distance of 126,90 feet; thence North 39 degrees 13 mioutes 35 seconds West
distance of 124.08 feet; thence North 00 degrees 00 minutes 00 seconds East
distance of 107,14 feet; thence South 78 degrees 03 minutes 00 seconds West
distance of 95.53 feet; thence South 74 degrees 08 minutes 01 seconds West
distance of 3930 fect; thence South 00 degrees 00 minntes 00 seconds West
distance of 258.80 feet; thence North 90 degrees 00 minutes 00 seconds East
distance of 15553 feet; thence South 00 deprees 00 minutes 00 seconds West
distance of 150.00 feet; thence South 90 degrees 00 minutes 00 seconds West
distance of 8.60 feet; themce South 00 degrees 00 minutes 00 scconds West a
distance of 189.32 fcet to the South lne of sald Southeast Quarter of the
Southwest Quarter Scctlon; thence South 89 degrees 41 minutes 51 seconds East
zlong the sald South llne a distance of 931.32 feet to the Beginnlng Polnt,
contalning 19,978 acres, more or less,
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CUMBERLAND ESTATES, PHASE 2 , SECTION 2°

A part of the Southecast Quarter of the Southwest Quarter of Section 34, Township 16
North, ,Range 5..-East, Second Principal Meridisn, Marion County, Indlann, more.
pa:;licu!arly described as lollows:

Commenclng at the Southcast corner of Southeast Quarter of the said Southwest Quarter
Scction; thence North 89 degrees 41 minutes 51 seconds West {Assumed Bearing) along the
South line of said Quarter Quarter Section 6 distance of 1328.15 feet to the Southwest
carner of said Quarter Quarter Scctlon; thence Nerth 00 degrees 01 minutes 38 scconds
West along the West line of the said Quarter Quarter Section a distance of 684.44 feet to
the Depinning Polnt; thence continuing North 00 degrees 01 minutes 38 scconds West along
said West line o distance ol 656,31 leet to the Northwest corner of said Quarter Quarter
Scction; thence South 89 degrees 47 minutes 36 seconds East along the North line of said
Quarter Quarter Scction & distance of 106230 fect; thence South 10 degrees 06 minutes 36
seconds West a distance of 26195 {ect; thence South 00 degrees 30 minutes 05 seconds West
a distance of 95.02 fect; thence South 78 degreas 02 minutes 18 sceconds West n distance of
§25.74 feet; thenee South 11 degrees 57 minutes 42 seconds East o distance of 100.00 feet
to a curve having a radius of 175.00 {cet, the radius point of which bears South 11
dogrees 57 minutes 42 seconds East; thence Southwesterly along said curve an arc distance
of 180.25 fcet to o point which bears North 70 degrees 58 minutes 37 seconds West from
said radius point; thence South 90 degrees 00 minutes 00 seconds West n distance of 103.69
feet; thence North 10 degrees 21 minutes 51 seconds East a distance of 43.93 fect: thence
North 42 degrees 28 minutes 06 scconds West a distance of 156.00 feet; thence South 80
degrees 16 minutes 37 scconds West a distance of 438.68 feet; thence South 00 degrees 00
minutes 00 seconds West a distance of 145.74 feet; thence South 90 degrees 00 minutes 00
seconds West a distance of 150.22 feet to the Beglnning Point, containing 11.944 acres,
more or less.
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SECOND SUPPLEMENT 70 oy A
DECLARARPIGY OF COVENANTS, e %,
CONDITIONS AND RESTRICTIONS S
OF CUMBERLAND ESTATES LS

a*

Thio Second Supplement is made this 24g1 day of Sypleshier,
1893, by Cumbexland Estates, L.P., an Indiana limited partnersbip
{tho "bovaloper'}.

RECITALS

1, Developer is the owmer of cextain real osctate nore
parvtioularly - dosoribed in Exhibit A attached hereto {the
*“Additional Real Batato™).

2. Dpeveloper exeouted that certain Doclaration of Cove~
nants, Conditions and Restriotions of Cumberland Estates, on
August 7, 1591, and reoorded tho ssme on Rugust 12, 1991 ae
Instrument No. 231=83720.in tho 0ffice of the Recorder of Marion
county, indiana” {the “"Deoclaration“).

3. Developer reservad in the Declaration the xight Zfzom
time to time, soting alopnse, to subjact certain additisnal real
entate logated within the tracts adjacent to the Initdianl Real
Eptate (ap defined in the Doglaration) to the terme of the Decla-
ration by executiern and vecoxdstion in the of£fice of the Recorder
of Marion County of-a supplomontal declarstion so anpexing all ox
any part of such real estate to the "Real Batate" (as defined . in
the Daularation).

KOW, THEREFORE, Declavant, in accorxdance with the rights
xaagrved in +he Dpeclaration, makes this SHacond Supplement ap
follovwn:

1. Daefinitions., All torms used in this Becond Supplement
not otherwise dofined in this Second Bupplement shall have the
meanings set forth in the Declaration, as tue seme may be suended
or supplemented £yom time to time as  thewein  provided.
Accordingly, the Additional Real Bstabe shall hereafter for all
purpones by dnoluded in the definition of Real Bstate 4in the

~ Doelaratlion, as the samae wmay be smended or supplomented frxeom time

to time as theredn provided.

32.  Bpuond Bupplement fo Daclarxation. Doveloper hereby
expreasly declares that the pdditionmal Real Estate, together with
8ll improvemepts of avery kind and nsture whatsoever located
theraofi, shsll bo nunexed to the Real Estate and ho pubjectad to
provisions of the Dealaration, ag the same may be amended or
pupplemented from time to time as therein provided, and that the
fleal * Fotate is hersby dnpanded to inolude the Ndditional Real
Eptate, all ap if the pame had ariginally heen included in  the

16/06/93 OLISERN JUA 1, ROMERTL MARIGR CTY RECORGER CLP 43,00 #1gesy o
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Daclaration. ‘The Additional Roml Estate shall bo herxeafter held
transforret, Bold, conveyed, hypothevated, eonoumhered, Lloased,
rented, uped, improved and cccupled subject to all of the provi-
sions, &sgroomimts, covenanis, conditions, westrictigas, oase~
ments, apsogsmentn, chavgeo and lienn of the bsclaration, ps  the
same may bo amended or supplemented from time to time as thoredn
provided,

3. Effoct pf Covenants. All osuch provisions of the
Declavation, 88 tho sane may be amended 0¥ supplemented from time
to time as thorsin provided, shall he scovenants runniang with ¢the
land and chall bo binding upon, and inpre to the benofit of -
Developer and any other person ox entity having any right, title
or inteorept in the Roml Botate oz any part thoroof.

4. Deolarvakion Continuous. EBxoopt asn expressly
pupplemented by thip Second Buppiement, the Declaration ohall
gontinue in £ull foxce and effact.

IN WITHEBS WHEREOF, this Second SBupplement to Peclarveakion has
bean exeocuted by Developer as of the date £iwpt nhove writcen.

CUMBERLAND EBTATES, L.P., an
Indlana limited pavtnership
By: pavis Development, L.P.,
genexal partneg : o

By: Davis Developgant,, Ing

Byt

v ohavd Navis
Proesident .

i Prepared by: €. Richard Davis, President cf Davie Develop-
" mentasggg., 3755 Bast 82nd Btreet, Builte 120, Indianspolis, Indi-
‘ang . h :

ot B . ) -2—

i

A LT £ P
r'ﬂ?,‘%"?‘#‘:?‘“@‘"',‘?’iw:;’w' e " _‘:ﬁ: f{.’.‘.ﬁ?( :'} e

X o .
oyt . . e g o LTS ¥ RV YT

PRENTn D FEN 3 TR _."l""'_-.--; .l‘.;'r.rr",.-._";uy!-@fh 'f-:’-”":‘““"]‘ff’.‘f’“’?ﬁ‘-‘!’."&“"’- wy’g.' £ ',.:!fn.p.n.n'u L3

LFEPDIG 7 W S T B N

LS .

] "y bt e n

"\
LA

~
2
g
G
o

. S + - f . HE N : y T . =
"t';‘\ :"'h' .- et et ‘: i B . :



. DAYOF.__8EPT:.

L i I
[ CLT P PR )
AT 4

©

STATE OF INDIAND )
)88:
COUNZY OF Marion

B e U U Rt bt S

Boforo o, a Nokpry Public in and for the State of Indiang,
porponally eppoenrcd C. Richard bavio, the ©President of Davio
BDevelopment, Inc,, who acknowledged tho oxecution of  the

foregoing SHecond Supploment to Deelarabion

of

Covanankg,

Conditions ond RNestrictionn of Cumberxriond Estntes on bohalf of

void wocporation,

1953,

My Commispion Expires:
H.-21.9¢
: ﬂaaidigg in

Merion County

:
APPROVEOTHIS 21"

R W

.. i bt

¢

[

WITHESS my hand and Notarial Seal this z(a doy of goodember,

Rotary Pugliu & -

.o e e e e LR p—
Y SO IR AR SY VAN 17 SR PRSI R IE T s
. 5 l:) " " " N

o I

A A R D T L s

e L A e —.~.-.mv‘”.-;..n-mh,_“;«-'r*nwﬁwﬂﬁlﬂ:”:‘“f“:k"muhﬂ*ﬁrﬁ-‘ i
v 3
w 1
1 -
, .

eE o .
o
w v he

¥ L + ) L

LAria

biie Up]
B -’:"

' Li- g:}m'n% sl
Privted Hame

"
s,

AT P b1 e A ST RIS TR T T
B

1#[ .



n

Exhibil A

LAND DESCRIPTION
Curberland Fotates, Vhake 3

Section ¥

Potl of Ine Scuthegst Querier ol Ine Soothrea! Duorter nf Seetion 34, Towpiten 16 Notlh,
flonge 5 Eost o Matipn County, Iaditna. beihg mcre noctleviody e prdied of feilons

GComeneneing ot the Southessl Coraer of the Souibenst Querler nf he agid Soulheest

Quarier Sechipn; ihenge Hotth 62 degiees 41 minutes 5 teconds ¥est (Azsumed Beoring)
glong the Souin tne of 3oid Ousrler Duprier Seetisn o daatonc o7 D3RI feed 10 the
Southueal cormer ol Comieriond Eatales Phoge 7 Sectlan 1, o suligiviton (v Meripgn

County, indlano, the plot of whith Iz recorded o3 Instrunsnt Nymber 920006220 It (he

Oltite of the flecorder of Motisn County, Indicnt end Lho Degnning Po'nls {haate

conlinuing Morth U7 cegrees 41 minules BY segoncs vitst olorg the 2ol South Ban o

distonce of 3DG.HI feot 1o ihe Soulhwecs! Coracr of (be Sowinpast Duarler of ke cop
Southweal Quorler Seclion; {hence tonh 0D degrees O3 minutes JB seconas Yest cleng lha
Wezl g ol the Southepst Qoarler of the sotd Soullimest Quorter Seclen o galsoce o

GA4.44 fret 1o tho Spylheostrost cursar of Cumbailone Evigles Phoze 2 Sesbien . 0
sabdivision In Morion Counly, Indiano, Inn plol of shich I3 regerded oa inntrument

Humber DINOBEAT In the Olfca of the Revorger of Madae Courdy thdinng; thouco Horlh

40 degreea 00 minutes 0D secends Tost clong the Soulh Kne of foly Cumberond E3lotes
Proae 2@ Seclion 2 o gisferca of 15022 feel: thenen Soults G0 degrees 80 mingles 00 seconds
Vsl o distango of V0.0Q feol: thence ticelh 90 dagrecs DO mikgles 00 sczonds £a3l o
disleacn af 100.00 feqty theace South 06 degress 0 miaules 00 steonds vesl pong the Wenl |
g ond wesl tne catended poriherty of goid Curmberland Estales Fhose 2 Seetln V 0

distonce of 272.21 fect {ihg noxl feur (4) deaeritisd courses being otang ihe 505 weol ask
theaze North 00 dogrees 0O midetes 00 setends Eaat o gisloace o 153,53 ftoll {herco Snuth
0D dogeees B0 milnutes OO soconds Vieal © dislonce of 150,00 fecl; (hente Stvth &0 aegreca
00 minutes 00 seconds West o dizlonte of 0G0 feet: thenco Soulh 00 degraes 00 minules 00
setonia Yest o dislence of 18232 fzet to fhe ficginniag Folsl, eenloining 4.245 geres, tora
ar lesy. )

Seetion 2.

Pt of the Seulheosl Ouorter of the Scuthwest Ouarder of Seclicn 35, Township 16 Hulh,
Reage 5 Eost i Sotion Cowaly, Indiong, bring muce partitv'uly desaied os fovens:

Lommenchy ol the Seotheast Corner of the Seithees) Querier of e 239 Soubhwest

Cuarter Section; thienge Norih 59 dogrees 41 mizutes 51 sceonds Wes) {Assumed Becring)
tleng the Soulh fe thazol o sloncs of 137005 fecd 1o the Seuthwas! Corner of the
Sutheost Quesler of the seld Southwest Quivler Seclion; thenge Noth 00 degrees M

luies 38 seconds Wesl glong the Wast Fas of soid Querler Quuler Secllon o distoace

of 684,44 Teet to {ha Sculhnetimost Corner of Cumbedond Extofes Phose 2 Seelien 2, ¢
subtiision In Maka Counly, Indeno, the plot of mhith In tecorded oy Inshument

Fomber 920086227 ' tha Dlfice of the Recorder of Horien Counly, bdicng (lhe ausl four

{4) destrled courses being dloag The southaly iind of 521 Cumbeddend Exfoles Fhage 2
Seeticn 2 lhence North 8D decrees 00 mingley 00 goconds Eost o distance of 150,22 feet
tn the Pagining Petal; thence Hoelh 00 deqrees 00 miuies 00 seconds fost o disleace of
574 tert; thence Hovth B0 deyees 16 mnuled’ 37 secondy Eosl o disitace of 43368 feel;
ihenes South 42 deqress 28 mhwdes 05 seconds £esl o dislonce of 156.00 feel; theace South
10 Segrees 1 Minules 55 szcoads Vsl alesg dhe Southerly bne of Cumberdond, Esteles

Phasa 2 Setlion 2 oad wiong the Horlherly Fre of Cumberlead Estoles Fhose 2 Seelion 1,

o subedsion in Heron Counly, dong, the plot of wdleh s recorded o3 Inlrument

fiuber 920086260 & the Office of the Recorder of Morion Ceunly, indlano o distince of
76.57 feat {lhe nexl seven {7) descrded coupes boing olong the snid Mortery fne) hence
South 00 deprees 00 minules 0-seeonds West o dislance of 20024 feel; thence Seuth &5
degrees 00 minules DO seconds Wesl @ Gslosce of 12355 feel; Yhenco Hoclh BB degrees 1D
mizules ST seeonds West's dislance of F26.90 leed; thpnce Morth 33 degrers 13 minules 35
secondy Yzt o, Galence of 12408 faek; thence torth D0 deyers BO mivules DO seconds Fosi
o dalonco of 107,04 feel; Wherce South 78 degrees 03 minuies 00 seconds West o distonce
of 55,55 {eat; thance Scuth T4 degreey. 00 minules D1 seconds West o dislence of 39.30 fzel;
thenen Horlh DO degrees 00 mbwlen, 00 seconds Eual o distonze of 18.4Y feet; thence Seuth
9D decrees O minules DO secends Weal o dilonce of 100.00 fzel; Lhence Herth OO degrees .+
00 minules 00 sezonds Eoal o distonte of 70.00 feel fo the Begiming Poinl, conloining 4.158
acces, moe o leds,
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PLAT COVENANTIE AND AESTRICTIONS

CUHBERLAND ESTATES

PHASE 3, SECRIONS 1 and 2 e

»

Tho undoxsiyned, CUMBERLAYD ESTATES, L.P., an  Indiana
limited partnership (the "Dovolopexr'), is the Duner of the roal
ostats more spackfioally devoribed in Exhibit A" attached haxeteo
{(tha “Renl Entate"). Tho Develeper is concurrontly platting and
subddviding tho Heal Botato as showm on the plats for Cumboxlond
Eotntos =~ Phaso 3, Hookdons 1 and 2, vwhich are filed of rocord
0&%&5;& ¢ 1993, 4in tho office of tho Hecordoxr of Marien County,
Intdlona {(togother, the "Plat®) and degires in tho Flat to subject
tho Rapl Estata to the provicdons of these Plat Cavonents and
Rootxictions. The subhdiviolon oronted by the plat (tho "Subdivi~
nion") 48 to ke hknoun and designated ac "Cumbesland Estates”. In
addition to tho covenanto and xestyiotions hercinafter oot foxth,
the BRoal Eotate is aleo subjeot to thone covennnts and restrxic~
tions contoined in the Daolpeation of Covenants, Conditions and
Rontrigtions of Cumborland Estates, doted August 7, 1991 and
recoxded on August 12, 1991 as Instyument Ho. 91-81?%%, in the
office of tlie Ravoxdey of Marion County, Indiang, ss the some may
ba amonded ex supplemontod £xom time to tiwme as theraein provided
(the “Declavation™), and to the vights, pow.rs, duties end obli~
gotions of the Cumhorland Estates Comaunity Assoovigtion, Ing.
(the “Asooointion®), set forth in the Declnration. If thexe  io
any ixreconcilnble confliot betweeon any of the covenants &and
routrictions <dontained herein and ony of the ocovennpts and ro-
strictiofis contained in the Beclaration, the covenants . tnd yo-
strioktions contained in the Declaration shall govorn and conktrol,
but only to the oxteont of the {ryvooonciloble uonflict, it bhoing
the -intent horaof that all covensnts ahd restr¥ictionc ocoatained
herein nhall be applicanblo to tho Real Estato to the fullest

-axtont poseible. Caopitalized terws usod hevein shall bave the
. damoe weéaning as glven in the Doeclaration,

In orider fo provide adaguate protectlon te all present and
future Owaors of Lots or Reoslderus Units in the Subdivision, the
follewing covapante and reatwicbions, in addition to those Eet
£o:t: in the Dpeolaration, ave hereby 4imposed upon ¢he Real
Estatel

1. PUBLIC RIGHT OF ¥WAY, The rights-of-way of the stroeots
o shown on the plat, 1f not heretofore dedicated to the public,
are hereby defdicatad to the public for use as a public right-od-

way.

-~ 2., COMMON AREAE. There are arens of groind on the Plat
maxkad TComxmon Area®. BDevelaper here.n declares, oreates and
grants a non-exclusive easemsnt in favor of oach Gumer for the
upe and enjoyment of the Common Aveas, subject to the conditions
and restrictions contained in the Declarxation.

10466733 Gisera Jopp &, kokgRy, wastgy pry RECCREER ¢(p

(NSt ¥ 1993-014m2p, B shies: g
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3., DRRINAGE UTILITY AND SEWER EASKEMENTS, Thare aro aroas
of ground on the Plat marked "Drainage UELlity and Gewexr Baso-
monts*. Tho Drainrage Utility and Sower Eascmonts nare hexreby
oreatad and reserved (a) for the uoo of all public utility compa-
ndes (not including transportation companies), governmental
agoncies and the Aosocistion for access to a@.d installation,
naintenence, repaly or removal of polos, madns, duats, dzcalns,
lines, wires, osbles and other equipment and faclliitles for the
fuxnishing of utility pervicos, inoluding osble television serv-
ices; wand (b) for (i) tho uso of Doveloper during the “Develop-
ment Period" (as such torym is defined in the Declaration) ZFor
soeons to and  inptallation, repalr ox removal of a drainage
system, eoither by eurface drainage or appropriste uvnderground
ingtallations, for the Hor Estote and adjoining property and
{11} the use of the hosocintlon and the Department of Publia
Wioxks of the Clty of Indienapolis for access to and wpaintenance,
ropair and replacement of such drainage system. The cwner of any
Lot 4in the Subdivisjon subjeoot to a Drainage Utility and Sewer
Easement, Ainoluding any buildor, shall be raquired to keep the
portion of naid Drainago Utility and Sewer Easement on his Lot
£roa £rom obetxuotions so that the storm water drainege will be
unimpeded and will not be changed or altersd without a permit
from the Department of Public Works and prior written approval of
the Developor. Tho delinoation of the "rainage Ubility and Bewer
Easenent areas on the Plat shall not be deemed 8 limitation on
the vightts of any entity for vhose use any bsuch oasemsnt i3
oraated &ad roperved to go on any Lot subject to such easement
tomporarily to the extent reasconobly pocespary for the exercise
of the rights granted to it by this Paragraph 3. Exoept as
provided above, no structuree or improvements, ivoluding without
limitation deocks, petics, fences, walkways or lapdseaping of any
kiud, shall he exscoted ox maintained upou sald casements.

4. LANDSCAPE EARGEMENTS. fThere are areas on the Plat
marked “landscepe FPasements” which sre haveby oroeated and xe~
gorved: (1) for the use of the Developer during the Development
rariod f£for acoess to mnd the installation, malntenance and re-
plecement of follpge, landsooaping, screcening matoxials and other
improvenrents and (i1) for the use of the Nssoolation for
gocess to and the installation, maintenance snd replacement of
foliage, landsoaping, ooreening materials and othexr improvemonts.
Except as installed by Daveloper or installed and mmintained by
the hspociation or with the prior written consent of the HArchi-
tegtural Heview Committee, no struckurs or improvements, shall be
maintained in oy upon sald Landecape Ensements.

S, LANDECRPE PREBERVATION EASEMENTS. There asre axeas of

ground on ERS plab Harked "Landsoaps Progervation Eesoments”,

Developer hereby deolares, creates and resexrves the Landseape
Pregervation Easements for the preservation of the trees, bushes,
shrubbery ond othker vegetation in such aresms in thelr natural
unimprovaed state. No improvements (iocluding, without limita-
tion, decks, walkways, patios and fences) shall be erected or
maintainad within or upon such Larndscape Preservation Easements
without the prior written permission of the Architectural Review

e
-
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Committoo, No living trees, bushes, shrubbery or other vegeta-
tion osholl bo removed from the Landscape Preservation Easement
oxcept (a) by public utilily compenies, goveramental agencies,
Dovaloper, the Department of Public Works of the City of Indian=
apolip or the Association in connecticn with such entity’s use of
the Drainnge Utility and Bewer Basements as hevelr permitted; or
{b) by Pevelopor (or any entity related to Daveloper) in conneo-
tion with tho development of the Real Estate.

6. LBHE BEASEMENTS. Thore are areas of ground on the plat
marked “Lnke Epscments”. Such Leke Eapoments are horeby teclared
ovoated and xesexrved by developar: (a) for the benefit of the
Ounorp, subject to the rights of the Assoolation to promulgate
reasonable rules and regulatione (not inconsistent with the
provislons of the Plat ox the Declarabion) govorning such use and
enjoyment; and (b) for the use of the Developer for access to and
constyuption, malntenange and control of rotention and detention
ponds oy lakes and the installation, repair and replacement of
improvements and vegetation thereon. Except &as Ainstalled by
Devaloper ox inotalled and maintained by the Asscoiakion, no
improvemonts, dnoluding without limitatien plews, decks, walk-
ways, patios and fenves, shall be ercoted or maintained upon any
Leoko Ensements.

7. BUILDING LODATION - FRONT, BACK AND SIDE ¥YARD REQUIRE-
MENDS, Building setback lines ara estabiisched on the Plat, No
bufiding shall bo erected or maintained between said sethack
lines and the front, rear or side lot line (as the case may bhe)
of @& Lot., The sethaok lines may vaxy in depth #£rom the minimum
ap designated on the Pleat. The minimum front setback shall be
tuenty (20) fest from the right-~of-way to the living area. The
minimum rear yarxd setback shall be twenty (20) feet from the rear
propexty line to the living mrea. In addition, no building shall
be erectsd or maintained closer to any side Lot line of any Lot
than five (5) feet.

8. REBIDENTYIAL UNIT SIZE AND OQTHER REEUIRE}!ENTB. Ho regl=-
dence constructed un @ Lot shall have iess than ono thousand, two
hundred {(1,200) square feot of fioor arem, exclusive of garages,
carports and open porches. The minimum main (first floor) living
area of any building highox than one story shall be eight hundred
{800) square fost. Each residence Unit shall include an attached
two~car snplosed garage. The portion of the total area of any
Lot that is covered by the residential dwelling (inoluding any
attached residentisl acoepgory building) shall not exceed sixty-
five percent (65%). The maximum helght of any resldential dwell~
ing conptructed on a lot shall be thirty-five (35) feet.  The
meximum height of any atteched residentisl accessery building
shall be tyenty (20) fooi.

9. RESIDENIIAL UMIT USE. All Lots in the Subdivision shall
be used solely for vesldentiasl purposes. No business building
shall be ereoted on any lc%, and no bupiness may be cenducted on
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any part thoereof. No structure shall be erooted, placed or
pexmitted {o remain oa any Lot other than one detached singlo-
family repifence not to axceed two stories in height and perma~
nently asttached residential nccepsoxy bulldings. Any attached
gaxage, attached ¢ool phed, optorage building or any other at-
tached building erected or used as an accessory building to &
rapidence shall bo of o pexmanent type of construction and shall
gonform to the geperal architecture and appearance of such rasi-
aneco.

10, ACCESBORY AND TEMPORARY BUILNINGEB. No trallers, shacks,
outhouses or detaohon Or unenciosol otorage shods, kool pheds oF -
B0CRB60, buildings of any kind shall bo eracted or situated on
poy Lot in the Subidivisioun, exzcept that ueed by the Developer or
by a builder during the construction of a rosidentiasl building on
the iroperhy, which tenporary conotruction structures shall be
promptly removed upon completion of coustruction of the Subdivi-
slon or building, as the case may ba.

11. TEMPORARY STRUCT JAES. Wo tyxailer, camper, motoy hone,
truck, phaok, tent, hoet, reoreational vehicle, basement, garage
or outbuilding may be used at any time as B residenos, temporary
or permanent) nor mey any structure of a temporary charactexr be
used as a residenau.

12. NUXBANCES. WMo domestic animseles radsed for commsroial
purposes ond no farm animals or fowl shall bo kept or permitted
on any Lot. No noxious, unlewful or ctherwise uvffensive activity
shall be carried out on any Lot, nor shell anything be done
thereon which may be or may become @ serioup annoysnce or nul-
sance to the nelghborhood.

i3, VUEHICLE PARKING., No camper, mnotor home, truck, trallex, ‘
boat or recrentional vehicle of any kind may be stored on any Lot »
in open public view. No vehioles of any kind may be put up on i
blogks or jacks to poccamodnte car repair on a Lot unless such
repaivs are done in the garage. Nisabled vehicles shall not be
allowad to remaln in open public view.

. 14, BIGNB. o sign of any kind shall be displayed to the

public view on mny Lot, except that one slgn of not morxe than six

(6) square fest may be dipplayed at any time for the purpvse of

adverbising a property for sale, and except that Davelesper and

. its affiliates and desiyness, including the builders, mey usse
] larger signs during the sale snd deovelopment of the Suhbdivision.

15, MAILBOXES. All mailboxes and replpoement mallboxes
shall be uniform and shall conform to the standards set forth by
the Architectural Review Committee.

16. GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal
will be on an inaividual basis, lot by lot. Uhe community shall
not contain dumppters or other forms of geamersl or common trash

-




acoumulation exocept to facilitate davalopment and house eonstruc-
tien. No Lot shall he used or maintained os a dumping ground for
trash, Rubbish, garbage and other waste shell bo kept in sani-
tary containerxs. BAll oguipment for stoxage or dieposal of such
materials shall be kept clean and shall not be stored on any ot
in open publie view. Ho rubbiph, garbage or other waste shall be
allowed to accumulate on any Lot, No homecwyney or cosupant of a
Lot shall burn or buxy any garbage or refuse.

17. STORAGE TANKS. No gas, oll or other storage tanhks
shall be installed on any Lot.

1. WATER SUBPLY AND SEWAGE SYSTEMS. No private or semi-
private wrrtor eupply or bewage gisposal system may ba located
upen say Lok, No septic tank, abmorption field ox other mekhod
of sewage disposal phell be located or construoted on any Lot.

i19. DITCHES AND EWALES. Bll owneyrs, including bullders,
shall keep unobstructed and in good maintonanve and repair all
open storm water dralmage ditohes and sweles whioh may be leocated
on their respective Lots.

20. DRIVEHAYB. Esch drivewsy in the Bubdivision shall be of
conorste or apphait material.

21. ANIRNNA AND SATELLITE DISHES. No outside antennas or
gateliite dlshes shail be permifted in the Bubdivicion.

22, DMWNINGE. Wo metal, f£iberglass, canvas or simllar type
material awninge oxr phtio covors shall be permitted in the Bubdi-
vislon, excopt that a bullder may utilize a canvas or similar
tipg naterial awming on lts model home sales center in the Subdi~
vislon.

23. FENCGING. Any fenoing pormitted to he used in the Bubdi-
viglon must be wooden or blpok vinyl coated chain link and shall
not be higher than six (6) feet. Uncoated chain link fencing is
prohibited. No fenoing shall extend forward of the furthest back
front cozner of the residence., All fenolng style, color, lcea-
tion and hedioht shell be generally consistent within the Bubdivi-
sion apd shall be suhjeat to prior writien approval of the Archi-
toctural Review Commities,

24, BWINMING POOLS. No ahove-ground swimning pools shell
permitied In the Bubdivision.

25, BOLAR PANELS. No solar heat panels shall be pormitted
on roofs of any struckures in the SBubdivision. All such panels
shall be encloséd within' fenced sreas and ghall be concenled from
the view of neighboring Lots, common areas and the streets.

26. OUIBIDE LIGHTING. Except as otherwlss approved by the
Developer in connection with a builder’s modél home sales cenber,

'r A L . : et



all outside lighting contained in ox wikth respect to the Subdivi-
sion shall be of an ornamental aature compatible with the axchi~
tooture of the project and shall provide for projeotion of light
o as not to oreate a glare, digtraction or nuwipsnce to other
propexrty owners in the vieinity of or adjacent to the project.

27. BITE OBSTRUCTIONS. No fence, wall, hedge or shrub
plenting whioch obstructs slght linas at elevations betwsen two
(2) snd nine (9) fect above the stroet shall be placed or pormit-
ted to remain on mny corner lot within the triangular aren formed
by theo atyoot propezky lines and a line connsoting points twenty-
five (25) foet from the intersection of pald sctyvest lines, or in
thoe case of a rounded property corner, from the intersection of
the straat lines extended. Tho same sight~line limitations shail
apply to any Lot within ten (10) feet from the intersection of &
askreoot line with the edge of o driveway pavement or alley 1line.
No &rea phall be pormitted to remain within suoh distances of
pugh intersentions unless the folioge line is maintained st a
sufficient heinht to prevent obstruction of such sight lines.

28, VIOLATION. Violation or threatensed violation of these
covenants ond restrictions shall be grounds for an action by the
Developer, +the Assopiation or any pexson or entity having any
right, &itle or interest in the Heal Estate, and all persoas ox
entities claiming under them, mgainst the paxson or eatity wvio-
lating ox threatening to violate any such covenants or restrio-
tions. Available rollef in any such sotion shall include xegov-
ary of demages for such violation, injunctive relief agalnst any
such wviolation or threatoned violation, declaratory relief and

.the yecovaery of cogts and attornoye regsonable feos iunourred by

any poarty successfully enforoing these covenants and restrio-
tiongy frovidea, however, that noither the pDavelopsr nox £he
Association shall be liable for damages of any kind to any porson
for failing to enforce such covenants or rastrictions.

29. METROPOLITAN DEVELOPMENT COMMISSION. The Metropolitan
navelopmont Comnission, 1Es successora end assigns shall have no
»ight, power or authority to enforce any covenants, zest@ictions
or other limltations containad herxeln othex than those covenants,
rastrictions oz limitations that empressly run in favor of the
Metropolitan Developmant Commissiony provided that nothing hereidn
shell Lo construed to prevent the Matwopolitan Development Com-
migsilon from enforuing amny provisions of the Subdivision Control
Ordinance, 58-R0-3, &8s amended, or any conditions attached to
approval of the Plat by the Plat Committes.

30. JAMENDMENT., Thepe oovepants and vrestrictions may be
amended at any time hy the then owners of at least sixty-seven
pexrcent (67%) of the Lots or Residence Units ir all Subdivisions
which are now oy hersafter mafe subject to and annexed ¢n the
neolaration; provided, howsver, that until all of the Iots in
such Subdivisions have been sold by Peveloper, say such amendment
rchall regquire the prior written spproval cof Developer. Each such
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amendment shall ko evidenced by a wyltken insirument, signed by
the Owner or Owpers concurring therein, which instrument ehell
set forth facts oufficient to indicate compllance wikh this
paragraph and shall bo recorded in the office 0f the Recorder of
Marion County, Indiona., No amendment which adversely affects the
rights o©0f a publig ukillty shall be effevtive with respect to
puch public utility without its written vonsent thereto., No
amoadment which is contrary to a zoning commitment shall be
effootive without the writben approval oi the aifected adjacent
homeowners aspooiations designated by the Departmont of Metropol«
itap Develogment.

31. TERM. The foregoing plst covenants and roestrioctions,
as the same may be amended from time to time, shall run with the
lond and shell be binding upon all pexsons or entities from time
to time having any wight, title or interest in the Real Estake
ond on all persons ox entities claiming under them, untlil Decem~
bor 31, 2005, and thereafter they shall continue auntomatically ia
effoct wunless terminated by & vole of & majnrib{ of the then
Ownews of the Lots or Residence Units in the Bubdivieion; provid-
ed, however, that no termination of said those oovenants and
roeptriotions ahnll affect any easement hoxeby oreated and ve-
pervad unless all porsons entitled tu the bonefioinl use of auch
engement shall have consentad thereto in writing.

32. BEVERABILITY. Invalidation of any of the £foregoing

- govenants or restricktions by judgment or court erdexr shall in no

way affoct any of the other covenants end restwiotions, which
eball remain in full force and effect.

IN WITHNESS WHEREOF, the underslgned Developer, as the owner
of the Real Estate, has herounto causad its name to be subscribed

thie 21:4  day of geplember, 1993,

By: Cumberland Estates, L.P.

By: Davis Development, L.P.,
genaral partner

By: Davis Dovelopment, Inc.
general partnor

¢. Richard Dsvis
Pragidant
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STATE OF INDIAWNA )
Y881
COURYTY OF MARION )

Before me, & Notary Public in and for the State of Indiana,
personally appeared C. Richavd Davis, the President of Davis
Devolopment, Inc., an Indiann coxporation, ond acknowledged the
exeoution of this instrument as hias voluntary ack and deed as
ouch officer on behslf of such corporation for the uses and
purposes hereinsbove set forth.

Witnoss my signature and Notarial Beal this _Ziat  day of

v 1993,
T Hotary Puﬁiiu
Li- @hine \Wu
Printed
o Hy commispnlon expirest

H.2yv0b

1 .
o -

I am g ropldent of
on __ County, Iandiana.

o st
ATOVED TRIS 2] 7

_ DAYOF___.S¢PT, S
. BSSESSHR OF WATREN mwas i
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.+ This instrument was prepmred hy €. Richard bDavis, ¥resldent
‘of Davis Development, Inc., 3755 East Ban Street, Buite 120,
Indienapolis, Indiana 46240.
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Pahibiy A

LAND DESCRIPTION

Carberlant Estotes, Phase 3

Section 1

Peet of e Soulheazt Quorter of the Scuthwest Quoricr of Sectlos 34, Touwaship t North,
Hongo & Cost in Morlon Counly, Indigns. Lelng more porticulorly doscribed o3 Jollons:

Commenting ot (he Southeaal Corner ol the Southnest Ouerler of the geld Soulhwaat

Cuarter Stetion; Whenct hiorlh BY deyreen 41 minuloa 51 sccondy Weat {Assumed Qepriag)
olang lha Soulh line of s0'd Ouerler Quarler Saction o Jistonee of 931.32 feet fo Lhe -
Saulhwest cornet of Cumberfgad Estoles Phose 2 Seclion 1, o subdwision In Worlen

Couniy, Indlone, the plot of which Is recorded as Instrurnent Humber 9200B6220 fa e

Oltico of {he Becorder of Marlon Covaly, Indiong and the Beginning Polnk: thenco

coniinuing Norlh 89 degress 4) mirutes 51 scconds Vieal olong the 3ol Soulh lng o

distonco of 396.03 fcet to the Soullimest corner of the Ssulheost Ouoeler of he soid
Soulhiweat Quorler Seclion: thence Norlh 00 degrees 01 mipties I8 second) Wesl long Lhe
Vgt dine of the Soulheesl Quorler of the said Soulhwesl Quorter Seclion o distoner of

G04.44 faol to the Southwesimost corner ol Cumberlond £qlotas Phase 7 Seclion 2, ©
subdivision In Morion County, Indiono, tho plul of which i3 recorded o3 Instrument

Numbaor 920006227 in the Office of the Recorder of Morion Counly, Indleno; thenta Moflh

90 deqrees GO minutes 08 acconds Boal glong the South Hae of snid Cumberdand Eatoles
Prose 2 Secllen 7 o distones of 130.22 leal; Lhente Soulh 00 degrees GO minutos Q0 seconds
¥eal o disleacs of 70.00 feet; thense Horth 00 degrecs GO minytos 0 soconds fost @
dislgnce of 100.00 feal; thence Soulh 00 degress GO minules 00 seconda Yest olong the Yiest
liag ond Vest Hne exlended northerly of sold Cumberiond Eslutes Hhgse 2 Section § g

distence of 277.2% fecl (the next four {4) deseribed couraes belng olong the sold west dins)
{henee Horth 90 degravs 00 minules D0 seconds Eosl o dislonce of isg.ss Tzal; f{henco South n
03 degraes Q0 minuten 00 scconds Yeal o dislence of 150.00 feol; thence South DO degrees
00 minutes 0O scconds Wegl o dislonco of B.60 feal; (hence South 00 degrees 00 minulex B0
soesndy Yazl o dislonce of 182.32 feol lo Lne Dogloning Polnt, contolving 4.945 ocras, more
of less.

Scction 2

Pest ol the Soulheost Ouorler of lhe Soulhwest Ouarler of Section 34, Township 16 foylh;
Ronge & East in Hotlon Counly, bding, bekig rve perticularly descrbed a3 fofiget:

Commencing ol the Seulheost Coracr of e Southeusl Quocter of U soid Soulhwes)
X : Ouorler Seetioed thenca Mwth 08 degrees 41 minutes 51 seconds Yiest {Assumed Beothg)
chag The Scuth Foe theseol o distmce of 132845 feel to the Soufawest Comer of he
Seutheost Quorler of the 503 Soulimest Quorler Secllon; therce Horth DO degrees 61
rinules 38 seeonds Wosl clong The Wesl Bne of soid Duarler Dyorier Seclion o dislonce
! of 684,44 leel lo the Soulhwesimost Corner of Cumbarand Eslotea Phose 2 Seclion 2, o
shdnition v Uarfon Counly, lncione, he plol of which is recorded es tasjrument
Homber 920086227 i the Office ol the Recorder of Harion County, ddionn {lhe next four
{4) described courses being olong the southdly ling of soid Cwnbsilond Estales Phose 2
Section 2} thence Horth S0 degress 00 miwles 00 seconds Eosl o ditonce of 15022 fael
to the Baghoing Poinl; thence Novlh 00 degrars 30 minules 00 seconds Eosl o dislonee of
i 145,74 ferl; thence North B0 degraes 15 mintles 37 seconds Eosl o dloncs of 43868 feek;
thense Soulh 42 degrees 28 minules 06 seconds Eusl o distoncs of 156.00 feal; heace Sculh
10 degees 2 ovinules 51 seconds West tiong dhe Southerty e of Cambedond Eslates
. Phosa 2 Seclion 2 ond clong the Horlhetly Ine of Cumberlond Estoles Phose 2 Seellon |,
! 0 subdiviskon in Worion County, tadkeno, tho plal of which Is recerded g3 lnstument
Humber 920085228 b Lhs Office of the Reccedns of Uerlon County, Indiano o gislonce of
7657 feel (the nexl seven {7) desceed ‘cowmses being olong the sold Morlhedy line}, thence
Scuth 00 degreas 00 minules [0 weonds Yest ¢ distanee of 20724 feel; [nence Soulh 45 g
egrees 00 minules GO seconds Wesl o distence of 12355 feal; thenca Moilh BB degrees 1D
mbwles 57 3eeonds Hes) ¢ dalanes of 126,90 feok: Dience Howth 39 degrees 15 miwles 35
seconds Wesl o distonce of 124,08 feel; thenco Noeth 00 degrees DO minules OO seconds Eonl .
o distonce of 10794 Jeely fhente South 78 degrees 03 mbaules DO seconds West g dislonct
of 95,53 feal; thence South 74 degrens 08 minules D1 econds West o dislonce of 39,30 faely
(heaca Hotth 00 degrees 00 oviules 00 scconds Eaal o distonce of 18.4Y {tel; thense Soulh
43 degrees 00 minwies 00 seconds Wesd o ditloace of 160.00 Jeel; ihence Horlh 00 degress
90 bvles 00 yeconds Eos o dialance of 70.00 Ited Yo the Degnaing Polal, conloning 4156
oeres, more o less.
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JORN R VON ARX
MARIGU T TS ATPITOR
o AMENDMENT TO
09588 M5-18 PLAT COVENANTS AND RESTRICTIONS
i v e e CUMBERLAND ESTATES
FOLTRARGFER PHASE 3, SECTIONS 1 AND 2

This Amendment ("Amendment") declared by the undersigned Daveloper as of the
date last set forth below, amends those certain Plat Covenants and Restrictions recorded
in the office of the Recorder of Marion County Indiana on October 6, 1983, as Instrument
No. 93-0148286, as amended, if any, to date {tha "Plat") as follows:

1. Defined Terms.  Terms used herein, riot otharwise defined herein, shall

have the meanings ascribed to them in the Plat.

2. Antenna and Satallite Dishes, Netwithstanding anything contained In the

Piat, the Declaration or elsewhere to the contrary, outdoor satellite dishes shall be
permitted in the Subdivision; provided, however, that: (a) the diameter of the sateliite
dish shall be no more than twenty-four inches (24%), (b) only one (1) satellite dish shall
be permitted on each Lot, (c) the Architectural Review Committes shall have first
determined that the satellite dish Is appropriately placed and properly screened in order
to preserve property values and maintain a harmoniocus and compatible relationship
among the houses in the Subdivision, and (d) the Architectural Review Committes shall
have first expressly approved the same In writing.

3. Effect. In the event of any conflict between the terms of this
Amendment and the terms of the Plat or the Deciaration, this Amendment shall govern
and control over the terms of the Plat and the Declaration. Except as otherwiss
expressly modified hersby, the terms and conditions of the Plat and the Declaration shall

continue in full force and effect without modification.
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4, Authorlty. The terms of this Amendment were duly appraved in writing
by the affirmative vote of a sufficient number of owners of Lots in the Subdivision to
amend the Plat and the Declaration pursuant to and in compliance with the terms of the
Plat and the Declaration.

IN WITNESS WHEREOF, the undersigned Devsloper has executed this

Amendment as of July 28 , 1985,

CUMBERLAND ESTATES, L.P,
by its general partner

DAVIS HOMES, LLC, an Indiana limited
ability company, by its sole manager

DAVIS HOLDING CORPORATION,
an Indiana corporation

oy, [ e S e M=

Christopher R. White, Vice President




STATE OF INDIANA )
} 88:
COUNTY OF MARION )

C,hras,\opw Before me, a Notary Public in and for said County and Stats, parsonally appeared
R. whith E-ficharc-Bais, Vice President of Davis Holding Corporation, the Manager of Davis
Homes, LLC, who acknowledged exscution of the foregoing Deed and who, having been

duly sworn, stated that the representations therein contalned are true.

Witness my hand and Notarial Seal this _284ia dayof _ Tly , 1995,
~J

ix' mm Wl
Notary Public ~J

L‘\' CWime \wlu

Printed Name
My Gomemission Expires: My Gounty of Residence:
W-24:96 Heomildon

'} This instrument was prepared by and return recorded Deed to Ronald F. Shady, Jr.,
Attorney at Law, Lowe Gray Steele & Hoffrman, Bank Cne Tower, 111 Monument Circle,
Suite 4800, Indianapolis, Indlana 46204-5146, (317) 236-8020.

witiDavisicumbring pha



Buhibit A
LAND DESCRIPTION
Cunberland Estates, Phase 3

Section 1

Parl of the Sculheost Guorler of the Southwesl Quarler of Section 34, Townahip 16 Norlh,
Range S £asl in Marlon County, Indlono, being mote porticuiorly descrived os loliows:

Cammencing 0! tha Southeosl Caener of the Soulhesst Quorter of the soid Scuthwast

Quurter Seclion; thence North B9 degrees 4% minules 51 seconds Wesl {Assumed Dearlng)
blong the Soulh Bne of sald Quorler Quarter Seclion o dislonce of 911,32 feet 1o Lhe
Soulhwes! corner of Curmboriond Eatatos Phose 2 Scction 1, o subdivision in Morion

Covnly, indloro, Lhe plat of which Is recorded as inalriment Number 920086728 in the

Oltice of the Recorder of Merlon Counly, Indlono ond the Boglnning Point; thence

continuing Norih B9 dagrees 41 minutes 5% seconds West ciong the sold South fine o

dislonce of 395.83 fecl lo the Soulhwest corner of the Southeast Quorler of the soid
Soulhwest Quarler Scelion; lhence North 00 degrees 1 minutes 38 scconds Wast alang lhe
Wesi line of he Southeost Querter of (he soid Southwes! Ouorler Seclion o distange of
GB4.44 lgel to the Soulhiwestmosl cornor of Cumberlond Estales Phose 2 Seclion 2. o
subdivision in Marion Counly, Indicng, lhe plot of which is recorded as Inslrumant

Number 920086227 In the Office of the Recorder of Marion Counly, indiang; thence North

90 degrees 00 minutes 00 seconds Eosi olong the Scuts fine of said Cumberland Estoles
Phaose 2 Section 2 o distance of 150,22 leel; thence South 00 degress 00 minutes 0O seconds
Wosl o disionce of 70.00 tecl; thence North 90 degreas DO minules 00 seconds Easl o
distonce of 100.00 feet; thence South 0O degrees 00 minules 00 aeconds West clong lhe West
line and Wosl line extended northerly of soid Cumberlond Cslotes Phose 2 Section 1o

distonee of 277,21 feel (the nexl four (4) described courses being oleng the soid west line):
thence North 90 degrees 00 minules Q0 Soconds Eost o distonce ol 15553 feel; thence South
00 degrees 00 minutes 00 seconds Wesl o distance of 150.00 feed; thence Soulh 90 degrees
00 minutes 00 seconds West o dislonce of 8,60 feel; thence South 00 degress 00 minules 00
socemds Wesl o distonce of 189.32 feel Lo ihe Hegioning Poind. conlolning 4.945 acres. mare
or less.

Section 2

Parl of the Seulheos! Quorier of lhe Southwest Duorder of Section 34, Tosnship 16 North,
Ronge 3 Fost in Marion Counly, Indians, being mere parlicutorly described os follows:

Commencing al (he Southeast Comer of the Soulhtest Cuarler of the soid Southest

Quorler Seclion; theaee Horlh B9 degrecs 4% minules 51 scconds Wt {Assumed Bearing)
olong the South line thereof ¢ distance of 132845 feed 1o the Soulhwesl Corner of the
Southeost Quorter of the soid Soukhwes! Ouorlar Sectlon; thence Horth OO degrecs OY

einutes 36 seconds West dong the West line of seid Buorker Cuerler Seclion o distonce

of 634.44 feel lo the Soulhwestmost Cornor of Cumberiond Eslotes Phose 2 Seclion 2, ¢
subdivision In Morion Counly, Indiang, the plot of which is recorded of Exstrument

Rumber 920085227 in the Olfice of the Recorder of Morion Counly, Indiona {the nexd four

{4) described courses being olong the southery fine of said Cumberlond Estoles Phase 2
Seelion 2) thence Nocth B0 degrees 00 minules 00 seconds Lost o dislones of 150.22 feel
io tke Beginning Polnt; thence Morlh 00 degrees DO minules DO seconds Cosl g distonce of
H5.74 Ieel; thence Worlh B0 degrees 16 minubes 37 seconds Fast o distonee of 438608 leck;
thencs South 42 degrees 28 minklas 08 scconds East o dislonce of 15600 feet; thence Soulh
1D degrees 21 minules St seconds West oloag the Southerly Fne of Cumbertond Estates

Fhose 2 Seclisn 2 ond dlong the Northerly e of Cumberlond Cstales Phase 7 Section 1,

o subdivision in Morion Coundy, indiono, tho plok of which is recordad o Insirment

Rumber $20086228 in the Glfice of Ihe Recorder of Morlon County, Indiane o dislance of
76.57 feel (the next seven (7} describod courses being along the soid Nottherly fine): Hhence
South 00 dewees 00 minutes 00 seconds West o distonce of 207.74 feet; thence Soulh 45
degrees 00 minvles 00 seconds West o dislonce of 12355 fect; thence Horth BB degress 10
minules 57 scconds Wesl o distonce of 126.90 foel; (Rence Norlh 39 degrees 13 minueles 35
seconds Wost o dislonce of 124.08 feel; thence Norlh 00 dogrees 00 minutes 00 seconds Cos!
o dislonce of t07.34 Teet; thence South 78 degrees O3 minules 00 scconds Wast o dislonce
of 95.53 fecl; thence Soulh 74 degrees 08 minules BY scconds West o dislonce of 38,30 leef;
Iheace Horth 00 degrees 00 minutes OO seconds East o distonce of 18.4F feel; thence South
90 degrecs 00 minutes 00 seconds Wosl o distonce of 100.00 feol; thence Horlh 00 degrees
80 minules OF scconds Cost o distance of 70.00 fect 1o the Beginning Poini, conteining 4.150
oores, more of fess.
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FIRST AMENDED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF CUMBERLAND ESTATES

A
THIS DECLARATION is made this _9" " day of A 1999 by
CUMBERLAND ESTATES HOMEOWNERS ASSOCIATION, INC. (“Association”).

WITNESSETH:
WHEREAS, control of the Community has been delivered to the Association by the
Developer, the Association properly adopted two amendments to the Declaration of
Covenants, Conditions and Restrictions of Curnberland Estates ("Covenants”), dated August

71991, recorded as Instrument Number 91-0081720 in the Office of the Recorder of Marion
—"""_'—_.H-M

County, Indiana.

WHEREAS, said amendments were properly adopted pursuant to the requirements and
procedures described in Article XI of the Covenants. Specifically, a notice of the proposed
amendments was delivered to each of the members of the Association. Said notice described
the proposed amendments to be considered at the annual meeting of the members of the
Association and a resolution to adopt the following two {(2) amendments was proposed by the
Board of Directors and adopted by at least sixty-seven percent {67%) of the Owners, either in
person or by proxy. All known Mortgagees were given prior notice of the proposed
amendments and of the annual meeting to consider the same.

NOW, THEREFORE, the Association hereby amends Article XI of the Covenants to read

as follows:
ARTICLE X!
é -

AMENDME A B

" 2 =

s [ I

11.1 By the Association Except as otherwise provided in this Declaration, =~ - =
amendments to this Declaration shall be proposed and adopted in the followu{‘g s N
manner: "“ h': 3
(i) Notice. Notice of the subject matter of any proposed amendment shall be! 5 . %
n :-—’-g

induded in the notice of the meeting of the members of the Association at whm!ﬁhe o

proposed amendment is to be considered.
(ii) Resolution. A resolution to adopt a proposed amendment may be proposed

by the Board of Directors or Owners having in the aggregate at least a majority of

votes of all Owners.
DE/11793 09<DSH HokDA WARTIN WARION UTY RECORDER  CAH 1400 phGES: 3
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{iii) Meeting. The resolution concerning a proposed amendment must be adopted
by the vote required by paragraph 11.1 (iv) at a meeting of the members of the
Association duly called and held in accordance with the provisions of the By-Laws

{iv} Adoption Any proposed amendment to this Declaration must be approved
by a vote of not less than sixty-seven percent (67%) of the Owners who participate
in any vote upon proposed amendments to the Plat Covenants and Restrictions,
either in person or by proxy.

11.2 Recording. Each amendment to this Declaration shall be executed by
Developer only in any case where Developer has the right to amend this Declaration
without any further congent or approval, and otherwise by the President or Vice
President and Secretary of the Association; provided that any amendment requiring
consent of Developer shall contain Developer's signed consent. All amendments
shall be recorded in the office of the Recorder of Marion County, Indiana, and no
amendment shall become effective until so recorded.

NOW, THEREFORE, the Association hereby incorporates herein by reference all of
the remaining covenants, rights, restrictions, and liabilities contained in the original
Covenants.

IN WITNESS WHEREQF, the undersigned, being thé President oy Vice President
and the Secretary of the Association, have hereunto set our hands this Q& day of
Aucust ,19%. —

%’:’ﬁw% Za B Losgbons

Signed

Lenoy Wije, 1 Jn. Lora i C!og!mrnc‘..,

Printed ' Printed



STATE OF INDIANA }
85

e

COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Léﬁétg {Liresont, Ve, and Loka A. CJJ}"}[Z)OI“M{ , the
President or Vice President and the Secretary of the Cumberland Estates Homeowners
Association, Inc. each of whom, after having been first duly swomn, acknowledged the
execution of the foregoing FIRST AMENDED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF CUMBERLAND ESTATES for and on behalf of
said Corporation, on this Q‘ﬂ" day of lﬂu@:as‘r , 1999,

My Commission Expires:

01-28 00 Guwdt’;g K @a-w

Notary Public -
County of Residence:
FALT A A fn C/whc[ L T Dean
Printed

This instrument was prepared by William T. Niemier, Atiorney gt Law, 21 East Main Sireet, Post
Office Box 441, New Palestine, Indiana, 46163 (317) 861-8690. %
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SECOND AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
CUMBERLAND ESTATES

THIS SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF CUMBERLAND ESTATES is made this
2¥day of , 2000 by CUMBERLAND ESTATES

HOMEOWNERS ASSOCIATION, INC. (*Association™).

WITNESSETH:
WHEREAS, snid control of the Community has been delivered to the Association
by the Developer, the Association properly adopted an Amendment to the Declaration of
Covenants, Conditions and Restrictions of Cumberland Estates (*Covenants™) dated
August 7, 1991, recorded on August 12, 1991 as Instrument Number 91-0081720 in the
Office of the Recorded of Marion County, Indiana; and R =

WHEREAS, the Plat Covenants and Restrictions Cumberland Estates Phase 1,

Sections 1 and 2 was executed on Wﬂby the Declarant, Cumberland Estates,
| pariner and Davis Development, Inc., peneral

L P., Davis Development, L.P., gen
partner and recorded on August 12, 1991 as Instrument No. 91-0081721 in the Office of

the Recorder of Marion County, Indiana; and

WHEREAS, the Plat Covenants and Restrictions Cumberland Estates Phase 2,
Sections I and 2 was executed on May 28, 1992 by the Declarant, Cumberland Estates,
L P., Davis Development, L.P., general partner and Davis Development, Inc., general
partner and recorded on July 1, 1992 as Instrument No. 92-86226 in the Office of the

& Recorder of Marion County, Indiana; and

WHEREAS, the Plat Covenants and Restrictions Cumberland Estates Phase 3,
Sections 1 and 2 was executed on Sepiember 21, 1993 by the Declarant, Cumberland
Estates, L.P., Davis Development, L P, general partner and Davis Development, Inc.,
genera] partner and recorded on October 6, 1993 as Instrument No. 93-148286 in the

Office of the Recorder of Marion County, Indiana; and

WHEREAS, the Amendment to Plat Covenanis and Restrictions Cumberland
Estates Phase 1, Sections 1 and 2 was executed on July 28, 1995 by the Declarant,
Cumberland Estates, L.P., Davis Homes, LLC, and Davis Holding Corporation and
recorded on August 1, 1995 as Instrument No. 95-93121 in the Office of the Recorder of

Marion County, Indiana; and .

WHEREAS, the Amendment to Plat Covenants and Restrictions Cumberland
Estates Phase 2, Sections 1 and 2 was executed on July 28, 1995 by the Declarant,
Cumberland Estates, 1. P., Davis Homes, L1.C, and Davis Holding Corporation and
recorded on August 1, 1995 as Instrument No. 95-93122 in the Office of the Recorder of

Marion County, Indiang; and

Yow pneo A HOTUAL NTIHOW $Dr HIZ2ED 0g/cgy

E 53¢ og"




WHEREAS, the Amendment to Plat Covenants and Restrictions Cumberland
Estates Phase 3, Sections 1 and 2 was execated on July 28, 1995 by the Declarant,
Cumberland Estates, L.P., Davis Homes, LLC, and Davis Holding Corporation and
recorded on August 1, 1995 as Instrument No. 95-93] 23 in the Office of the Recorder of
Marion County, Indiana; and

WHEREAS, the First Amendment to the Declarations, Covenants, Conditions and
Restrictions of Cumberland Estates was executed on by the
Deciarant, and recorded on Instrument No.
in the Office of the Recorder of Marion County, Indiana; #d

WHEREAS, the First Amendment to the Declarations, Covenants, Conditions and
Restrictions of Cumberland Estates, amended the documents to incorporate that any vote
put to the association, being properly executed and notice given to all, would pass by not
less than 67% of the owners who participated in said vote, the Association

NCW THEREFORE, amends the Plat Covenants and Restrictions Cumberland
Estates Phase 1, Sections 1 and 2, Itern 10; and Plat Covenants and Restrictions
Cumberland Estates Phase 2, Sections 1 and 2, Item 10; and Plat Covenants and
Restrictions Cumberland Estates Phase 3, Sections 1 and 2, Item 10 and replace, Item 10
INITS ENTIRETY WITH:

10.) Migi-Barns will be permitted that have received PRIOR
ARCHITECTURAL APPROVAL and alse meet the following criteria: The
dimcasions will not exceed 8 width by 127 length and ihe walls not to excees B’
height. The roof pitch shall not exceed 3. The mini-barn must be a¢ the rear of the
bome and at least 2’ from any property line. The mini-barn shall not be placed ina
utility easement. Roofing and paint must match the home. Mini-barns must be
constructed of T-111, or equivalent, siding only. All construction must be finished
within 30 days, once started,

NOW, THEREFORE, the Association hereby incorporates by reference ali of the
remaining covenants, rights, restrictions and liabilities contained in the original
Declaration of Covenants, Conditions and Restrictions of Cumberland Estates, Plat
Covenants and Restrictions Cumberland Estates Phase 1, Sections ! and 2, Phase 2,
Sections 1 and 2 and Phase 3, Sections 1 and 2 and any Amendments recorded to any of
the documents herein referenced as if fully set forth herein. All shall remain in full force
and effect except as amended herein.




IN WITNESS WHEREOF, the undersigned, being PRESIDENT or VICE-
PRESIDENT and SECRETARY of the Association, have hereunto set our hands this

‘zi‘f_ day of

, 2000. ComiBen Esxorssl HOmE plaens p53ptmn,
p
1AL

Signed(* (/
L enaon, W,icon

Printed
STATE OF INDIANA

COUNTY OF MARION

) 88:
)

Before me, a Notary Public in and for said County and State, personally appeared

L‘UM\ h?_ll_g_q.d :ﬂl-

, President or Vice President of Cumberland Estates

Homeowners Association, Inc. and __£or2 Chy burw-e. ., Secretary of
Cumberland Estates Homeowners Association, Inc. who acknowledged the execution of
the foregoing Second Amendment to the Declaration of Covenants, Conditions and
Restrictions of Cumnberland Estates

WITNESS my hand and notarial scal this 2P gay of Erfolber 2000

My Comanission Expires:

O\ 28 -0

‘ s

Notary Public

C: tu‘bk-t\ mEAN

Printed

Residingm ARV

County, Indiana

This instrument prepared by Cumberland Estates Homeowners Association, Inc. ¢/o
Harmony Management 7412 Rockville Road, Suite B, Indianapolis, Indiana 46214,

4
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THIRD AMENDED DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
' OF CUMBERLAND ESTATES COMMUNITY ASSOCIATION, INC,

CUMBERLAND ESTATES COMMUNITY ASSOCIATION, INCORPORATED, makes THIS
DECLARATION thig Zo®day of ., 2001,

WHEREAS, the Developer has delivered control of the Community to the Association, the
Association properly adopted an amendment to the Declaration of Covenants, Conditions and Restrictions
of Cumberland Estates Community Association, Inc., dated August 7, 1991, and recorded as Instrument
Number 91-0081720 in the Office of the Recorder of Marion County, Indiana.

r__.._.—...-—.———--.-_-..._.__w -

WHEREAS, said amendments were properly adopted pursuant to the requirements and procedures
described in Article XI of the covenants. Specifically, a notice of the proposed amendments was delivered to
each of the members of the Association. Said notice described the proposed amendments to be considered at
the annual meeting of the members of the Association and a resolution to adopt the following amendments
was proposed by the Board of Directors and adopted by at least 67% of the Owners, either in person or by

PIOXY.

Awnings shall be permitted, however, they must meet the following guidelines:

They must receive Architectural approval before purchase.

Must be fully retractable.

Must be commercially installed.

Must be constructed of commercial materials,

Any colors must conform to the existing color scheme of the house siding and trim.
May not be left extended during winter months (November-March).

Must meet other standards as may be established by the Board of Directors of Cumberland Estates
Conununity Association, Inc.

NOW THEREFORE, the Association hereby amends Article IV Sec. 4.5 of the Declaration of
Covenants, Conditions, and Restrictions of Cumberland Estates Community Association, Inc.

4.5 Other Use Restrictions Contained in Plat Covenants and Restrictions. The Plat Covenants and
Restrictions relating to the Cumberland Estates Real Estate contain additional restrictions on the use of Lots
In the Subdivision, including without limitation prohibitions against commercial use, detached accessory
buildings and nuisances and restrictions relating to temporary structures, vehicle parking, signs, mailboxes,
garbage and refuse disposal, storage tanks, water supply and sewage systems, ditches and swales,
driveways, antenna and satellite dishes, fencing, swimming pools, solar panels and outside lighting. Such
prohibitions and restrictions are hereby incorporated by reference as though fully set forth herein.
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NOW THEREFORE, the Association hereby incorporates herein by reference all
of the remaining covenants, rights, restrictions, and liabilities contained in the original
Covenants.

IN WITNESS WHEREOF, the undersigned, being the President or Vice President

and ge ﬁecretary of the Association, have hereunto set our hands this S day of
, 2001

2N ‘
Wﬁ*@ .
E%Z@* /a!..ﬂ.cl- Ef@ ?Lﬁt.".s d:émmvzilr(‘y /‘?S,S .

Hollis D ldomas Lora f. C/orflmrne..

Printed Printed

‘ ' e rf?
feragLinen p

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally
appeared_Ho [} D. Thama $ _, President or Vice President of Cumberland Estates
Communify Association, Inc. and_£agA 4. ClayBenne Secretary of Cumberland
Estates Community Association, Inc. who acknowledged the execution of the foregoing
Third Amendment to the Declaration of Covenants, Conditions and Restrictions of
Cumberland Estates Community Association.

WITNESS my hand and notaries seal this Sf’ﬁaay of Qa7 2001

My Commission Expires: %——’
9/20/%

j’éﬂvy é , (Ormé

Printed

Residing in /7 AL
County, Indiana

This instrument prepared by Cumberland Estates Community Association, Inc. c/o
Kirkpatrick Management (agent) P.O. Box 20630 Indianapolis, IN 46220




