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DECLARATIONS OF COVENANTS, CONDITIONS, RESTRICTIONS, LIENS
AND RESERVATIONS OF EASEMENTS FOR
CUMBERILAND LAKES

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
LIENS AND RESERVATIONS OF EASEMENTS FOR CUMBERLAND LAKES
(“Declaration™} is made this 2.5 day of _M_, 1998, by CROOKED CREEK AT
GEIST DEVELOPMENT CO., INC., an Indiana corporation (“Developer™), under the
following circumstances:

WHEREAS, Developer is the owner of certain real property located in Marion County,
Indiena, more particulerly described in Exhibit A attached to this Declaration (the “Property™).

WHEREAS, Developer desires to declare that the Property shall be held, sold and
conveyed subject to the provisions of this Declaration,

WHEREAS, Developer has formed Cumberland Lakes Homeownars® Association, Inc.,
which shall be responsible for the administration and enforcement of the provisions of the
Declaration.

WHEREAS, Developer owns or may acquire other real property in the vicinity of the
Property that may be annexed to the Property and subjected to this Declaration.

NOW, THEREFORE, for the purposes of establishing and assuring a uniform plan for the
development of the Property, and enhancing and protecting the value, desirability and
attractiveness of the Property, Developer declares that the Property shall be held, occupied, sold
and conveyed subject to this Declaration and be binding on all parties having any right, title and
interest in the Property or any part thereof, their heirs, successors and assigns and shall inure to
the benefit of each owner thereof,

ARTICLE I —DEFINITIONS

In addition to any definitions contained elsewhere in this Declaration, the following terms
used in this Declaration shall have the meanings set forth in this Article 1.

1.1 Additional Property. “Additional Property” means other real property in the
vicinity of the Property which is owned and/or acquired by Developer whick may
be annexed to Cumberland Lakes.

1.2 Arficles and Articles of Incorporation. “Aurticles” and “Articles of Incorporation™

mean those articles, as the same may be amended from time to time, filed with the
Secretary of State of Indiana, incorporating the Association, #s e non-profit
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1.5
1.6

1.7

1.8
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1.10

111

corporation under the laws of Indiana. A true copy of the Articles is attached
hereto as Exhibit C and made a part hereof.

Assessments. “Assessments” means the charges established by Article 3 of this
Declaration,

Association.  “Association” means the Cumberland Lakes Homeowners'
Association, an Indiana not-for-profit corporation, which will own, operate and/or
maintain the Common Property, and any successor organization that owns,
operates and/or maintaing the Common Property.

Board. *Board” means the Board of Directors of the Association.

Buiider. “Builder” means any person or entity, other than the Developer, who, in
the ordinary course of business, constructs a Dwelling Unit with or without
aceessory structures (i) for resale to, or on behalf of, a third party, or (ii) for their
own use or the use of their family. A Builder may or may not be an Owner.

By-Laws. “By-Laws” means the By-Laws of the Associntion, as the same may be
amended from time to time. A true copy of the By-Laws is attached hereto as
Exhibit B and made a part hereof,

Common Property. “Common Property” means all real and personal property
owned by, leased to or under the control of the Associntion and landscaping, berm
mounds, walls or any monumentation located within any casement area or
dedicated right of way as set forth on any subdivision plat of the Development for
the common use and enjoyment of the Owners. Common Property includes, but
is not limited to: playgrounds and associated open areas and entrance walls,
private drainoge and sewer systems, lakes, ponds, drainage ways, parking areas,
pathways, recreational facilities, common utility lines, fences, irrigation systems
and other improvements and facilities owned, operated or maintained by the
Association.

Declaration. “Declaration” means this instrument es the same may be amended
from time to time as hereinafter provided,

Default. “Default” means any violation, breach or any failure to comply with, this
Declaration or the By-Laws, or other standards, rules or regulations adopted
pursuant to this Declaration.

Development. “Development” shall mean al] phases or sections of the record plat
for Cumberland Lakes, a subdivision in Marion County, Indisns, and consisting
of all the property from time to time made subject to the provisions of this
Declaration.
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2.1

2.2

Dwelling Upit. “Dwelling Unit” means any building or portion of a building
situated upon a Lot designed and intended for use and occupancy as a residence
by persons or a family.

Lot. “Lot” means any parcel of the Property shown as such on the record plat of
the Development, 1Fnless the context otherwise requires, the term “Lot” shall be
deemed to include both the parcel of Land and the Dwelling Unit on that Land, if
any, excluding Common Property.

Member. “Member” means any Owner who is a member of the Association as
provided in the Articles of Incorporation.

Owner. “Owner” means the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Property, including
purchasers on Iand installment contracts and including contract sellers on other
forms of executory contracts for the sale of a Lot, but excluding those having such
interest merely as security for the performance of an obligation.

Phase or Section. “Phase or Section” shall mean all of the land area
encompassing & group of Lots as designated on a recorded subdivision plat
including streets and Common Property.

Director, “Director” means any person elected or appointed to the Board.

ARTICLE 2 - ASSOCIATION MEMBERS AND VOTING

Members, Every Owner shall be 2 member of the Association, and such
membership shall be appurtenant to and may not be separated from ownership of
a Lot. Developer shall be a member of the Association so long as it qualifies as a
Class A or Class B member as defined in Section 2.2,

Claszes and Voting Rights. The Association shail bave two (2) classes of voting
memberships:

A, CLASS A — Class A members shall be all the Owners, except the
Developer (if the Class B membership exists). Except as provided below,
Class A members shail be entitled to one (1) vote for each Lot owned.
When more than one (1} person holds an interest in any Lot, the vote for
such Lot shall be exercised as the majority of such persons among
themselves determine, but in no event shall more than one (1) vote be cast
with respect to any Lot notwithstanding the number of persons who may
own an interest therein. The Board shall be entitled to suspend voting
rights of a Member in the Asseciation during the time period in which the
Member has breached the provisions of this Declaration or any of the By-
Laws, rules or regulations of the Association.

TTT
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3.1

B. CLASS B ~ The Class B member shail be the Developer and such member
shall be entitled to such number of votes as will constitute seventy-five
percent (75%) of the total voting power of the Association, so long as the
Class B membership continues to exist. The Class B membership shall
continue to exist to the extent permitted by Indiana law and shall be
converted to Class A membership upon the happening of either of the
fallowing events, whichever occurs earlier:

(i) Upon the annexation to this Declaration of the Property described
in Exhibit A and the Additional Property by Developer and the sale
of seventy-five percent (75%) of the Lots included therein to
individual Lot owners;

(ii) Upon the expiration of seven (7) years afler the date this
Declaration is filed for record. Provided, further, that nothing
herein shall be construed to prohibit the Class B member from
converting its Class B membership to Class A membership with
the results set forth above at any time earlier by written statement
executed by Developer and deliversd to the Association.

Administeation by Association. Subject to the rights retained by Developer
pursuant to thiz Declaration, the ownership, operation and maintenance of the
Common Property and of the administration and enforcement of this Declaration
shall be by the Association in accordance with the terms and provisions of this
Declaration,

Compliance by Owners. Each Owner, tenant or occupant of a Lot shall comply
with the provisions of this Declaration, By-Laws, rules snd regulations of the
Association and the decisions and resolutions of the Association or its
representatives, all as lawfully amended from time to time. Failure to comply
with any such provisions, rules and regulations, decisions and resolutions shall be
grounds for an action to recover sums due and for damages and injunctive and
other appropriate relief.

ARTICLE 3 - ASSESSMENTS

Covenant of Payment: Creation of Ijen. FEach Owner of a Lot {other than
Developer, except ag hereinafter provided), by acceptance of & deed or other
instrument of conveyance for a Lot, sgrees to pay to the Association the
Assessments provided in this Article 3. The Assessments (including late charges
and costs of collection, as provided below) shail be a charge and a lien on each
Lot and shall be the personal obligation of the Owner of each Lot, to the extent
and for the period provided in this Article 3,
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Annual Assessment. The Association shal} be entitled to collect from all Owners
an annusl assessment for Commeon Expenses and other purposes described in
Article 3.3 below. The annual assessment or prorated portion thereof for each Lot
Owner in each respective Phase or Section of the Development shall commence
on the first day of the month following the conveyance of the first Lot from
Develaper or Builder to an Owner (other than a Builder) in that Phase or Section
of the Development. The annual assessment shall be due and payable on such
date or dates as determined by the Board. It shall be the duty of the Board to
determine the amount of the annual assessment allocated to each Lot, provided,
however, that the annual assessment shall not be less than $135.00. The Board
shall meke reasonable efforts to determine the assessment amount for the
following year, by the first day of December of each year, and shall at that time,
prepare o roster of the Lots and the portion of the assessment allocated thereto,
which shall be open for inspection by any Qwner upon reasonable notice to the
Board, Written notice of the assessment shall thereupon be sent to the Qwmer
within seven (7) days after a billing therefor. The Board shali be entitled to
change the method of collection of assessments as it may, from time to time, elect.

Failure to act within any time period established in the Declaration shall not effect
the rights of the Board to collect assessments as provided herein,

Calculation of Annual Assessment. Each Owner shall be responsible for and shall
pay that portion of the annual assessment allocable to the Owner's respective Lot
as determined by the Board. The Board shall have the rght to require the annual
assessment to be paid in periodic installments during the year or in a single
installment as determined by the Board. Each calendar year the Board will
establish a budget setting forth the estimate by the Board of the Common
Expenses for the upcoming year. The annual assessment shall equal the estimate
of the Common Expenses for the year, together with 2 reasonable addition to the
reserves of the Association. The Board during any calendar year shall be entitled
to increase the annual assessment for that year if it should determine that the
estimated or current assessment is insufficient to cover Common Expenses for
that year, provided that the Board shall give at least thirty (30) days advance
notice thereof to the Owners. In the event that the annual assessment is less than
the Commeon Expenses incurred for said year, the Board shall notify the Owners
and furnish the owners with a statement of the additional sums due and owing by
the OQwners, and the same shall be immediately due and payable.

Interest. Delinquent assessments shall bear interest at such interest rates as are
from time to time established by the Board (which interest rate shall not exceed
the maximum legel interest rate allowed to be charged to an individual under the
laws of Indiana), The Board shall have the right to establish a late charge for
delinquent payments in addition to interest charges,
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3.7

3.8

Purpose of Annual Assessment. The annual assessment is established for the
benefit and use of the Association and shall be used in covering all of the
Common Expenses; the operation, maintenance, and repair of Common Property;
other portions of the Property that the Association is obligated to repair under this
Declaration; and the performance of all other duties and obligations to be
performed by the Association under this Declaration. The Common Expenses
may include, but are not limited to, the costs of employees’ wages, materials,
equipment, supplies, insurance premiums for the insurance of Common Property,
officers and Directors liability insurance, rental fees for any Common Property
leased to the Association, the cost of reasonsble reserves for contingencies,
replacements, and working capital, taxes and assessments on the Common
Property, management fees, legel and accounting fees, capital improvements and
additions for Common Property, and all other costs and liabilities incurred by the
Association in the exercise of its powers and duties pursuant to this Declaration or
the By-Lawsy.

Special Assessment (Overating Shortfalls), If in any year the Common Expenses
exceed the income from the annual essessment, the amount of any operating
deficit may, at the Board’s sole option, be charged to the Owners by means of &
special assessment.

Individua] _Assessment. If any portion of the Common Property that the
Association is obligated to maintain, repair and/or replace is damaged due to the
willful or negligent act or omission of an Owner or Owner's guest or invitee, the
Board shall have the right to undertake the necessary maintenance, repair or
replacement. The choice between repair and replacement is in the sole discretion
of the Board. The cost so incurred by the Board shall be assessed as an individual
assessment against all Lots owned by the Owner responsible for the damage. No
such asgessment may be levied against Lots owned by the Developer without the
Developer's written consent.

Creation jen and P gl Oblipation of Assess . Each Owner, by
acceptance of a deed for the Lot, whether or not it shall be so expressed in such
deed, shall be deemed to have covenanted and agreed to pay to the Association
the Assessments. The Assessments, together with interest and costs, end
reasonable attorney’s fees for collection, shall be a continuing lien upon the
property against which each such Assessment is made. Each such Assessment,
together with interests, costs end reasonable attorney’s fees, shall also be the
personal obligation of the person who was the Owner of such property at the time:
when the Assessment wes made. The personal obligation for a delinquent
Assessment shall not pass to a successor in title, unless expressly assumed by
such successor (although eny liens for assessments established hereunder shail run
with the land). If the obligation is so assumed by a successor in title, the
successor and the former Owner shall be jointly and severafly liable for payment
of the amount due and payable.
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‘The Association shall also have the authority, through the Board, 1o establish, fix
and levy a special assessment on any Lot to secure the liability of the Qwner
thereof to the Association arising from breach by such Owner of any provisions of
this Declaration, which breach sha!l require the expenditure ¢f time or money, or
both, by the Association for the repair or remedy.

Each Owner covenants for himself, his heirs, successors and assigns, to pay each
Assessment levied by the Association on his Lot within ten (10) days after receipt
of an invoice for the same, and further covenants that if said charge shall not be
paid within thirty (30) days from the date that said invoice is deposited, postage
prepaid in the United States mail, in an envelope addressed to the Owner at the
address of the Lot, the amount of such charge shall become a lien upon said
Owner's Lot and shall continue to be such lien, until fully paid. The Association
may perfect such lien by recording a notice of lien with the Recorder of Marion
County, Indirna. The lien shall be prior to all other liens and encumbrances
whatsoever, except real estate taxes and agsessments, liens of record in favor of
the United States of America, the State of Indiana, or other governmental
instrumentelities to the extent made superior by applicable law, and all bona fide
recorded first mortgages,

Enforcement of Lien. Any lien established under this Declaration may be
enforced by the Association in the same roanner and to the same extent {including
appointment of a receiver, fareclosure sale and daficiency judgment) and subject
to the same procedures as in the case of foreclosure of a real property mortgage.
In any enforcement procecding, the amount that may be recovered by the
Association shall include all costs of the proceeding, and, to the extent permitted
by law, reasonable attorney’s fees. In any foreclosure sale, the Association may
purchase the Lot.

Purchaser at Foreclosure Sale. Any purchaser of a Lot at a foreclosure sale shall
automatically become a member of the Association and shal] be subject to atl of
the provisions of this Declaration. When the purchaser of a Lot acquires title to
the Lot as a result of a foreclosure action, the purchaser shall not be solely liable
for the share of the Assessments chargeable to the acquired Lot that became due
prior to the acquisition of title to that Lot. Instead, any unpaid share of the
Assessments that became due and payable prior 1o the date of purchase shall be
deemed to be part of the Assessments collectible from all of the Lots, including
that of the purchaser.

ARTICLE 4 - COVENANTS AND RESTRICTIONS
Other Use Restrictiong and Zoning Commitments Applicable to the Property. The

plat covenants and zoning commitments relating to the Property contain
additional restrictions on the use of the Lots within the Property. The plat
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restrictions are set forth on the individual plats of the various sections within the
Property. The zoning commitments are recorded as instrument Number 97-
0013115 in the Office of the Recorder of Marion County, Indiana.

Real Covenants. The provisions of this Declaration are for the benefit of
Developer, Builders and Owners as provided herein, and run with the land and
shall be binding on all parties and ali persons claiming ownership under them,
except 83 otherwise specifically provided herein.

Residentiz]. All of the Lots shall be used for private residential purposes
exclusively, and for no other purpose. No professional or custom honie industry
shall be conducted in or on any part of any Lot or improvement thereon without

the written approval of the Board. These restrictions shall not apply to Developer
in connection with model improvements, use and gales offices.

Activity Restrictions. Except for the activities of Developer prior to the date on
which the Developer has sald and conveyed all Lots in Development:

A.  No noxious or offensive trade shall be carried on or upon any Lot or
within any improvement situated upon the Property, nor shall anything be
done thereon which may or may become an annoyance or nuisance to the
neighborhood or the Owners.

B. The maintenance, keeping, boarding or raising of animals, livestock or
poultry of any kind, regardiess of number, shall be and is hereby
prohibited on any Lot, except that this shafl not prohibit the keeping of
dogs, cats, caged birds or aquarium fish or other domestic pets provided
they are mot kept, bred, or maintained for commercial purposes, and
provided they are kept gccording to the rules and regulations of the
‘Association. No Owner shall permit or conduct an activity which mey
violate any applicable law affecting any Lot

C. No burning of any trash, sccumulation or storage of litter, new or used
building materials, or trash of any kind shall be permitied on any Lot.

D. Except as provided herein, no commercial vehicle, trailer, trucks of more
than one ton, motorcycle, camper, camp truck, horse trailer, boat of the
Tike shall be kept or used on the Property untess totally enclosed within an
improvement or garage, so as not to be visible from the exterior thereof.
No junk vehicle, inoperative or unficensed motor vehicle, structure of a
temporary character, mobile home, tent, shack, bam, or other outbuilding
shall be kept or used upon any Lot, nor (except for bone fide emergencies)
shall the major repair or extraordinary maintenance of autornobiles or
other vehicles be carried out thereon.

RO



Trash and garbage containers shall not be permitted to remain in the public
view except on days of trash collection.

No signs of any character shall be erected, posted, or displayed upon any
Lot, except sireet and identification signs installed by the Association or
the Developer and excepting one (1) temporary real estate sign not to
exceed six (6) square feet in area erected upon eny Lot which advertises
the same wpon the market for sale or rent. This restriction shall not apply
to Buflders who may erect such signs as are authorized by the Developer.

No structure, planting or other material other than driveways or sidewalks
shall be placed or permitted to remain upon any Lot which may damsge or
interfere with an easement for the instailation or maintenance of utilities,
or which may change, obstruct or retard direction of flow of any drainage
channels.

No vepetable garden shall be larger that 300 square feet and must be
maintained so 4s not to be unsightly. No Owner shall be allowed to store
more than two cords of firewood on any Lot Firewood must be neatly
stacked and free of unsightly debris.

No oil driiling, quarrying, or mining operation shall be permitted on any
Lot.

No above-ground swimming pools shall be permitted on any Lot

Swingsets, jungle-gyms, playhouses or similar yard equipment, basketball
courts or any other recreational facilities may not be placed, installed or
maintained on any Lot without prior approval of the Board. Tennis courts
shall not be permitted,

Maiiboxes shall be black palvanized steel, rural mailbox, medium model 1
- 1 %, mounted on a 4x4 rough sawn cedar post or such ather uniform
design as approved by the Board.

i) No fence or any portion thereof may be installed on that part of any
Lot which i3 closer to the street than the primary rear wall of the
Dwelling Unit on the Lot. The “primary rear wali” shall be
determined by lineal feet of wall area at the rear of the Dwelling
Unit, and garage walls shall not be included in the calculation of
the primary rear wall if the gurage extends farther to the rear of the
Dwelling Unit than does the living area of the Dwelling Unit.



(i)

{ii)

(ii)

(i)

No fence may be installed on any Lot in the rear yards of eny
Pwelling Unit unless constructed of wood in a “split rail” or "post
and board” design; provided that any fence enclosing a swimming
pool and located entirely within thirty (30) feet of such pool may
be of a design and construction as {s from time to time required by
applicable government authorities for enclosure of swimming
pools.

The Association may regulate the location, manner of installation,
color and screening of any satellite dish or any television broadcast
antenna placed outside a Dwelling Unit (each, a "Reception
Device™), as long as such regulation does not (i) unreasonably
delay or prevent the installation of an Owner’s chosen Reception
Device(s), (ii) unreasonably increase the cost of the installation,
maintenance or use of an Owner's Reception Device(s), or
(iii) preclude reception of an acceptable quality broadceast signal.

If an acceptable quality signal cen be received by placing
Reception Devices inside a Dwelling Unit without unreasonable
delay or unreasonable cost increase, then installation outside a
Dwelling Unit is prohibited, If not so prohibited, then Reception
Devices may be no larger or installed no higher then is absolutely
necessary for reception of an acceptable quality signal, Reception
Devices may not encroach upon any Common Property.

The Association may require an Ownmer to paint a Reception
Device to match the Dwelling Unit with a specific type and color
of paint, as long as such paint will not preclude reception of an
acceptable quality signal or void a manufacturer's warranty for a
Reception Device. The Association may require repainting or
replacement if the exteror surface of a Reception Device
deteriorates. The Association may require camouflaging of
Reception Devices through inexpensive screening or plantings at
the Owner’s expense if the Reception Device is visible from other
Dwelling Units or the Common Property.

Prior to the installation of & Reception Device, & Unit Owner must
notify the Association in writing of the type of Reception Device
and proposed location and provide the Association with a copy of
any required permit.

There shall be no violation of any rule or regulation for the use of any
Common Property which may from time to time be adopted by the Board
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and promulgated among the members in writing. The Board is hereby in
this Declaration authorized to adopt such rules.

P. The Owner of a Lot upon which & portion of the Common Property is
located shail not alter the Common Property and shall not otherwise
adversely affect or interfere with the intended use of the Common
Property.

Q. There shall be no violation of any additiona! restrictions which may be,
from time to time, reasonably imposed on the Owners by the Association
in their use and enjoyment of the Lots.

Right of Association to Remove or Correct Violations. The Association or
Developer may, in the interest of the general welfare of the Owners, and after
reasonahle notice to an Owner, enter upon any Lot within reasonzble hours on any
day for the purpose of directing Owner to correct any violations or breach or any
attempted violation of any of the covenants and restrictions contained in Article 4,
or violation of the rules and regulations of the Board, or for the purpose of
directing an Owner 1o mbate anything herein defined as a prohibited use or
nuisance, provided, however, that no such actions shall be taken without a
resolution of the Board. Before any improvements constructed may be altered or
demolished pursuant to this Article, judicial proceedings must be brought against
the Owner, except any signs may be removed which are prohibited per Article 4.4
(¥) and except as set forth above.

ARTICLE 5 - COMMON PROPERTY

Rights of Enjoyment in Common Property. Each Owner shall have a right and &
nonexclusive easement for the use and enjoyment of the Common Property. This
right and easement shall be appurtenant to, and shall pass with the title to the Lot.
Each Owner shall have a perpetual right of ingress and egress across the Commeon
Property to that Owner's Lot, which shall be appurtenant to the ownership of the
Lot. These rights and privileges shall be subject, however, to the following:

A The right of the Board to levy the Asgessments.

B. The right of the Board to adopt, enforce and amend reasonable rules and
regulations pertaining to the use of the Comrnon Property.

C. The right of the Board to suspend the right of any Owner to use any of the
Common Property that is recreational in nature for any infraction of the
rules and regulations relating to the Common Property, which period of
suspension shall not exceed 60 days per infraction.

11
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D. The right of the Board to suspend the right of any Owner o use any of the
Common Property that is recreational in nature for the nonpayment or
delinquency of any Assessments until paid.

E. All other easements, restrictions, and rights to which the Property is
subject, including, but not limited to, any easements granted or reserved
pursuant to Article 7.

F. The right of the Board to convey such Commeon Property to eliminate any
existing setback violation, encroachment or zoning violation created by
the originat construction of Developer, free, clear and unencumbered from
any and all easements and/or licenses granted pursuant to the Declaration.

Subordination to Mortgage or Other Lien. The rights and privileges provided in
this Article shall be subordinate to any mortgage or other lien given by the
Association for purposes of acquiring, improving or maintaining the Common
Property.

Maintenance and Management of Common Property. The Association shall
provide for the maintenance, repair, replacement and management of all Common
Property as provided in Article 3.6. The Association may fulfill this responsibility
and any other duties and obligations of the Association under this Declaration by
contracting with any professiona! mansgement company upon such terms and
conditions as shall be agreed upen by the Beard and the management company.

Until such time as the Developer hes sold and conveyed all Lots within
Development, the design of landscaping and plant, shrub and tree varieties
installed on and/or comprising part of the Common Property shall be maintained
ag initially installed unless otherwise approved by Developer. Thereafter,
modifications to landscaping design and plant, shrub and tree varieties shail be
approved by the Board.

Use of Common Property_ by Developer. In addition to the rights described in
Article 5.1, Developer shall have the right during the period Developer owns any
Lot, to use the Common Property, free of charge, for promotionsl, construction,
management, maintenance, repair, remodeling, rental and sales purposes.

ARTICLE 6 - LOT MAINTENANCE

General Maintenancs, Subsequent to transfer of a Lot to an Owner, the Owner
thereof shall keep the Lot well-landscaped and in a good and well-maintained
condition. In the event that a portion of the Common Property encumbers a Lot,
the Owner thereof shall be responsible for the maintenance of the Lot occupied or
affected by the Common Property to the extent that the Association or Developer
does not maintain the same.

12
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Private Sewer Line. The maintenance, repair or replacement of utility distribution
lines and conneclions or private sewer laterals {which connect a Lot to sewer
main) and are located on or exclusively service the Lot shall be the responsibility
of the Owner using the line, connections or laterals. If more than one Owner is
using a line, connection or lateral and the Owners fail to agree on a formuia to
determine their share of the cost or in the event the Owners fail to agree on the
manner in which such maintenance, repair or replacement shall be done, then the
Board shall make such determination upon application by an interested Owner.
The decision by the Board shall be final and non-appealable.

Private Drainage Fasements and Private Storm Sewer Easements. The
Association shall be responsible for the care and maintenance of all storm water
control improvements located on the Common Property and/or within private
drainage easements and/or private storm Sewer easements (including detention
basin structures, outlet structures, paved channels, headwalls and any and all other
storm drainage structures) which are Iocated outside the public right of way and as
referred to on any record Piat of Development except for those specifically
assumed by governmental suthorities. If applicable, all such care and
maintenance shall comply with and confirm to the requirements, standards and
specifications of such governmental authorities.

ARTICLE 7 - EASEMENTS AND LICENSES

Utility and Support Ensements. Developer hereby grants, coveys, and reserves
non-exclusive easements over the Property as indicated on any record plat of
Development for the purpose of (i) the construction, reconstruction, alteration,
and maintenance of all facilitics necessary to provide utility services, including
without limitation, telephone, water, gas, sanitary and storm sewer services to
each Lot and the Common Property, and {ii) the cutting, grading and maintaining
of slopes, retention walls and other supports, both for the benefit of each Lot and
the Comumon Property. Developer further reserves the right to grant easements or
modify existing easements over any portion of the Property for any of the
purposes set forth in this Article 7.1.

Common Property Easement. Developer hereby grants, conveys, establishes and
reserves an exclusive easement for the benefit of the Developer and Association
over the Common Property for the purpose of the construction, reconstruction,
alteration, maintenance and use thereof by Developer and the Association,
Developer further grants, conveys, establishes and reserves a non-exclusive
easement over that portion of the property not defined as the Common Property
for the temporary occupation thereof in order to fecilitate the exercise of any of
the foregoing easements by either the Developer or Association.

13
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Owner License. Developer hereby grants, conveys and reserves unto cach Owner
a non-exclusive license over the Common Property designated by the Developer,
or the Association upon the termination of the Class B membership therein, as
defined in Article 2, for the use and enjoyment of the individual Owners and of
the Lots, including without limitation, utilities, and sidewalks, roadways and
similar amenities, if any.

Encroschment Areas. Esch Owner is hereby declared, to have an easement, and
the same is hereby declared, granted and reserved by the Developer, on behalf of
itself, its successors and assigns, over all adjoining Lots, and the Common
Property for the purpose of errors, errors in original construction, seftlement or
shifting of a building, or any other similar cause. There shall be a continuing
easement for the maintenance of said encroachment. In no event shatl an easement
for encroachment be created in favor of an Owner, if said encroachment occurred
as part of the construction other than original construction on the Lot by
Developer.

Self-Help Easement. In the event that an Owner should violete eny of the
provisions of the Declaration, the Association snd the Developer are hereby
granted a non-exclusive easement over the Lot of the violating Owner 50 as to
permit the Association to occupy the same and to rectify such breach as set forth
in Articles 4.5 or 12.6 hereof.

Prohibition. No Owner, other than Developer, shall grant an easement, right of
way or license over a Lot, without the prior consent of the Association.

Easement to Run with the Lend. Al ensernents and rights described in this
Declaration shall run with the land, perpetually in fuli force and effect, and at all
times shall insure to the benefit of and be binding on the Developer, the
Assaciation, and any Owner, purchaser, mortgage or other person now or in the
future having an interest in any part of the Property.

ARTICLE 8 - ARCHITECTURAL CONTROL

Architectural Contrel. No building, fence, wall or other structure shail be
commenced, erected or maintained upon the Property, nor shall any exterior
addition or change (including any change in color) or alteration thereof be made,
until a detailed set of plans and specifications is submitted to and approved by the
Board. Notwithstanding the foregoing, initial construction of Dwelling Units and
improvements by a Builder or the Developer shal]l be under the exclusive control
of the Developer. Such plans and specifications shall be in such form and shall
contain such information as the Board may reasonably require, including but not
limited to any or all of the following: = site plan; proposed landscaping; patio and
walkway locations; description of materials; location of lighting; architectural
plans including cross-sections, floor plans and elevations; evidence of conformity
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with building codes; the exterior design, color and the location of the proposed
improvements in relation to the surrounding improvements and topography of the
surrounding Property, The Board's review of the plans and specifications shafl
include the following considerations: the continued maintenance of Development
as a residential community of high sesthetic quality; the promotion of the health,
safety and welfare of 8ll Owners, the preservation, beautification and maintenance
of the Property and all structures thercof; the preservation and promotion of
environmental quality; and the assurance of adequate water, sewer and drainage
facilities and other utilities and services. The Board shall either (i) approve the
plans and specifications or (i) disapprove them or (iii) approve them with
conditions of qualifications. The approval of the plans and specifications by the
Board shall not canstitute a representation or warranty by it as to the quality of the
workmanship, materials or architectural or engineering design covered thereunder,
or the proposed work's feasibility or compliance with any applicable laws. In the
event the Board fails to approve or disapprove such design and location within
thirty (30) days after plans and specifications have been submitted to it, approval
will not be required and this Article 8 will be deemed to have been fully complied
with, Such submission to the Board shall be in person, or by registered or
certified mail, with retum receipt, directed to the Association manager, or if there
is no manager, to its President.

Enforcement. In the event of a violation of the provisions of this Atticle 8, the
Association shall have the right to enforce this Article by any proceedings
authorized in this Declaration, the By-Laws, or by law.

Approval of Plans by Developer. Each Builder, prior to initial construction of a
Dwelling Unit and/or accessory structures on a Lot, shall secure the approval by

Developer of plans and specifications (as defined in paragraph 8.1, above). Such
approval of plans and specifications by the Developer shall be conducted in the
same meanner and in the same time frame as set forth in paragraph 8.1, above,
Developer shall have all legal and equitable remedies available under this
Declaration to enforce their decision against Builders, Owners, or their
SUCCESSOrs.

ARTICLE 9 - ANNEXATION AND ALTERATIONS TO THE PROPERTY

The provisions of this Declaration are imposed upon the Property and the Dwelling Units
thereon. Developer shall have the right at any time to remove any portion of the Property from
the scope of this Declaration or to subject the Additional Property to the provisions of the
Declaration by the execution and recording s supplement to the Declaration.

The Developer may annex to this Declaration the Additional Property without the consent
of the members of the Association, within seven (7) years after the date this Declaration is filed
for record. However, the Developer is not bound to annex any of said property to this
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Declaration, and until such time as any of said property is annexed, the same shall not be subject
to the provisions of this Declaration.

Any annexations made pursuant to this Article 9, or Declaration with the Recorder of
Marion County, Indiana, shall extend this Declaration to such annexed property.  The
Supplementary Declaration may contain additional covenants, conditions, restrictions, easements
and liens as the Developer shall deem appropriate for the purpose of completing the development
of the Property.

16.1

10.2

10.3

10.4

ARTICLE 10 - INSURANCE

aintenance of Liabili surance, The Association, as a Common Expense,
shall insure itself, the Board, Developer, all Owners and members of their
respective families and other persons residing with them in the residence, their
tenants, and all persons lawfully in possession or control of the Lots, against
liability for bodily injury, diseass, illness or death and for injury to or destruction
of property occurring upon, in or about, or arising from, the Common Property
and the portions of the Lots to be maintained by the Association, such insurance
to afford protection with limits of not less than $500,000.00 with respect to bodily
injury, disense, illness or death suffered by any one person and of not less than
$1,000,000.00 with respect to bodily injury, disease, illness or death suffered by
more than one person in any one occurrence, and not less than $500,000,00 with
respect to damage to or destruction of praperty arising out of one accident.

Other Insurance. The Association shell have a right to maintain officers and
Directors liability insurance and such insurance or extended coverage insurance
insuring the Common Property in such amounts, against such perils, for such time
periods and under such circumstances as the Association through its Board
determines, in their sole discretion, is appropriate and in the best interest of
Development.

Insurance Limitation, Except as otherwise provided in Article 10.1, the policies
of insurance maintained by the Association pursuant to this Article 10 shall not
insure against liability for personal injury or property demage arising out of or
relating to the Lots. Each Owner shall be responsible for obtaining insurance with
respect to any Lot and improvements thereon and the contents thereof ard any
personal lisbility to the extent not covered by insurance provided in this
Article 10. All insurance precured by the Association shall have such deductibles
as the Board shall, from time to time, determine necessary and appropriate.

Dwelling Unit Insurance. The Association shall have no responsibility or liability
to obtain or maintain any type of insurance upon any Dwelling Unit constructed
on Lots and such insurance shall be the sole responsibility of the Owner.
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Dremiums. All premiums paid for any insurance procured by the Association
hereunder shall be deemed to be a Common Expense.

Insurance Proceeds. Any and all insurance proceeds received by the Association
shall be held by the Association and used for the benefit of the Owners, the
Common Property and the Lots as the Board shall, from time to time, determine.
No Owner shall have any right in or to the proceeds of any such insurance.

Cosualty, In the event that any portion of the Common Property is damaged or
destroyed, the Association shall restore the affected portion of the Common
Property to substantielly its condition existing immediately prior to such damage
or destruction to the extent reasonably practicable. If such damage or destruction
is not covered by insurance muintained by the Association or the proceeds are
insufficient to fully restore the affected portion of the Common Areas as a result
thereof, then the Association shell effect the restoration thereof in such a manner
as the Association may determine appropriate in its sole judgment and shall levy s
special assessment against each Qwner for any deficiency in a proportion to its
respective share thereof.

ARTICLE 11 - REAL ESTATE TAXES AND ASSESSMENTS

Real Estate Taxes. The Owners shall be responsible for and pay all taxes and
assessments, general and special, levied or imposed upon the Lot and its
improvemgnts,

Allocation. Prior to the time the taxing authorities of Marion County, Indiana
establish separate tax parcels for each Lot, the Developer shail allocate the real
estate taxes and assegsments upon the Property among and against the Lots and
against the remainder of the Property in a fair and equitable manner so as to
allocate the real estate taxes and assessments charged in common to the various
Lots as well as the remainder of the Property within Development. The allocation
made in accordance with the terms hereof shall be binding upon all Owners.

fcommon Property. Taxes and assessments, general and special, charged against
the Common Property of Development shall be deemed a Common Expense.
Assessments, general and special, charged sgainst Development shall be paid by
the Owners as set forth in Article 3 hereof.

ARTICLE 12 - MISCELLANEOUS
Duration. Except where permanent or perpetunl easements or other permenent

rights or interests are herein created, the terms and provisions of this Declaration
shall run with and bind the Property, and shall inure to the benefit of and be
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enforceable by the Association or by any of the Lot Owners, their respective legal
representatives, heirs, successors and assigns, for a term of twenty (20) years from
the date of recordation of this Declaration, after which the Declaration shall be
automatically extended for successive periods of ten (10) years in perpetuity,
unless a recorded instrument signed by the Owners of two-thirds (2/3) of the Lots
have been recorded, agreeing to terminate the Declaration.

gsi b eloper. Developer shall be entitied to assign to any party, by a
separate recorded instrument, all or a portion of the rights and benefits contained
in this Declaration which are reserved to the Developer. In the event of any
assignment, such party shall be deemed to be a “Developer” to the extent of the
rights and benefits hereunder which are assigned. Any such rights and benefits of
the Developer contained herein shall not be assignable or transferable without an
express assignment hereof by Developer. Such assignments may transfer rights
and benefits exclusively or non-exclusively,

Amendment. The Declaration may be amended, from time 1o time as follows:

A, Class B Members. Developer reserves, for the benefit of the Developer,
the right and power, and each Owner by acceptance of & deed to a Lot is
deemed to and does grant to the Developer a Power of Attorney coupled
with an interest which shall run with the title to the Lot, and shall be
irrevocable except by Developer for a period of seven (7) years from the
date hereof, to amend this Declaration to the extent necessary 1o conform
to any requirements imposed or requested by any governmental agency,
public authority or financial institution, (including the .S, Department of
Housing and Urben Development, the U8, Veteran's Administration,
Federal National Mortgage Association, Federal Home Loan Mortgage
Corporation, or similar agency), without the approval of the Lot Owners,
or to the extent necessary to enmble Devecloper to meet any other
reasonable need or requirement including those associated with
completion of the development of the Property and to facilitate the making
and marketing of first mortgages upon any of the Lots. Any amendment
must be recorded and shall be effective upon recording.

B. Lot Owners. This Declaration may be amended at any time by en
instrument executed by persons or entities able to exercise seventy-five
percent (75%) of the voting power of all classes of the Association end
approved by eligible first mortgage holders representing Lots having at
least fifty-one percent {51%) of the voting power; provided, however, that
rights of Developer hereunder may not be amended or aitered without the
prior written consent of Developer. Any amendment must be recorded and
shail be effective upon recording.
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Personal Liability, Nothing in this Declaration, the Articles, or By-Laws, of the
Association, or any rules or regulations enacted pursuant to any of the aforesaid,
shall impose personal liability upon any Director or any officer of the Association
acting in their capacity as such, for the maintenance, repair or replacement of any
Dwelling Unit or part of the Common Property or give rise to a cause of action
against any of them except for damages resulting from their own willful
omissions or misconduct and each person who becomes an Owner or Member
hereby releases and discharges all persons now or hereafter serving as an officer
or Director, or both, from any liability for injury or damages to such Member or
Owner or to such Member's or Owner’s property and covenunts not to initiate any
legal proceedings against any such person or persons unless such person is
covered by insurance and in such event the amount of recovery shall be limited to
the amount of insurance,

Notices. Any notice required to be sent to a Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when
mailed, by ordinary mail, postage prepaid, to the last known address of the person
who appears as Member or Owner appearing on the records of the Association at
the time of such mailing.

Enforcement. Enforcement of these covenants and restrictions shall be by any
procecding at law or in equity against any person or persons violating or
attempting to violate any covenant or restriction, to restrain andfor to enjoin
violation and/or to recover damages, and against the Property to enforce any lien
crealed by these covenants; and the failure or forbearance by the Association or
any Owner to enforce any covenant or restriction herein contained shell in no
event be deemed a waiver of the right to do so thereafler. In the event of &
violetion of the provisions of the Articles or By-Laws, the Association shall have
the right to enforce any covenant or restriction by proceedings anthorized in this
Declaration, the Articles, By-Laws or by law.

Severability. Invalidation of any one of these covenants or restrictions by
Jjudgment, decree or order shall in no way effect any other provision hereof, each
of which shall remnin in full force and effect.

Conflicts. In the case of any conflict between this Declaration and either the
Articles or By-Laws of the Assaciation, the Declaration shall control,

Rights of Mortpage Holders. Any mortgagee of a Lot may pay any taxes or other
charges which are in default and which may or have become a charge against the

Common Property or any part thereof any may psy any overdue premiums on
hazard insurance policies, or secure new hazard insurance covetage upon the lapse
of a policy, for such Common Property, and such mortgagee making such
payments shall be owed immediate reimbursement therefor from the Association,
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The holder, insurer or guarantor of the first mertgage on any Lot shall be entitled
to timely written notice of the following:

A

B.

Any condemnation or casualty loss that affects either a material portion of
the project or the Lot securing its mortgage;

Any sixty (60) days delinquency in the payment of assessments or charges
owed by the Owner of any Lot on which it holds the mortgage;

A lapse, cancellation or material modification of eny insurance policy or
fidelity bond maintained by the Association; and

Any proposed action that requires the consent of a specified percentage of
cligible mortgage holders.

Any proposed action that requires the consent of & specified percentage of
eligible mortgage holders.

A morigage holder, insurer or guarantor shall send a writlen request to the
Association, stating both its name and address and the Lot number or address
upon which it holds a mortgage, in order to obtain the foregoing notices.

12.10 Condemnation.

A.

In the event any Lot or any portion thereof, is made the subject matter of
any condemnation or eminent domain proceeding or is otherwise sought to
be acquired by a condemning authority, the net proceeds of any award or
settlement shall be the property of the Owner and the holder of the first
mortgage, to the extent of their respective interests. Each Owner shall give
the holder of a first mortgage on the Owner's Lot timely written notice of
such proceeding or proposed acquisition,

In the event any Common Property or any portion thereof is made the
subject matter of any condemnation or eminent domain proceedings or
otherwise sought to be acquired by a condemning authority, the proceeds
of any award or settiement shail be distributed to the Asseciation for the
comtron benefit of the Owners and their mortgages, s their first interests
appear.
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IN WITNESS WHEREOF, Developer has executed this instrument at the time and place
set forth above.

CROOKED CREEK AT GEIST
DEVELOFPMENT CO., INC.,
an Indiana corporation

By: :
Print Name: 4 /¢ = Tess

Title:_F£ A ES,

STATE OF Fadwayg )

)} SS:
COUNTY OF : [fon

The foregoing instrument was acknowledged before me this 25 day of .S-e,o ilf’mém
1998by _Kithard £. Tones . the Presidect of Croked Creek at
Geist Development Co., Inc., an Indiana corporation, on behalf of such corporation.

Iy /‘iz’/ém
/

Notary Public

Commi S8:on %h‘ﬁs: 74908
56650501 Covnty of Residense. Koo, Hon

APPROVED THIS =25 1h —
DAYOF __S&EPT w0, 28

SSESSOR OF WARREN TOVHSi 12
MM. DRAF Sited
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CUMBERLAND LAKES SECTION TwO
LAND DESCRIPTION

A port of the Northesst Quarter of Seotion 27, Township 16 North,
Ronge 5 Eost, being located in the City of Indienspolis, Indiena being
bounded as follows:

Commencing ot the Northwest Corner of the Northeast Quorter of seid section 27
thence North 89'1948' Enst {assumed bearing! along the north hne thereofl858.08 faet
to the POINTOF BEGINNING; thence South B'4012° Enst 7888 feet; thence South 5672144
Wast 193.22 fast:sthence South 2U'53'89" Weat 221,92 fest; thence South 43°07°27" West
165.27 featsthence South BI'21'65* Wast 110.8@ feetsthance South (@'38'05° East

90,88 fest; thenos South 44°21'55' West 5657 feetrthence South 64°B6°11* Wast

88.47 foet; thenos South BP°3B°05" East 27L71 festithenoe North B9'2I'65" Eest

580,80 fentithence South 8@°38'@5" Exat 50,80 festitherce North BS21'G5" East

265,67 Tesntythance North B3'3910" West 99288 fest to the Northssat Corner

of the West half of the Northeost (uarter of Section 27, Twp. 16 North, .

Rengs 5 Eests thenos South B3'19'48" West 273.36feet o the POINT OF BEGINNING
contatming 13.83 acres, mare or less, subject to oll appliosble easements and
rights-of-way of record.

THIS SUBDIVISION CONSISTS OF 3@ LOTS NUMBERED:24-53 BOTH
INCLUSIVE, AND STREETS AS SHOWN HEREON. THE SIZE OF LOTS AND WIDTHBE OF
%Igﬂgg? ARE SHOWN ON THIS PLAT BY FIGURES DENOTING FEET AND DECIMAL PARTS
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CUMBERLAND LAKES SECTION THREE
LAND DESCRIPTION

& port of the Northsast (Quarter of Section 27, Townshup 16 North,

Ronge 5 Esst, being located n the City of Indisnapolia, Indians being
bounded as foliowst

Commancing at the Northwsst Corner of ths Northeast Quorter of amd Seotion 27
thence South @8°38°85' Cast lassumed basringl along the west line thereof 678.96 feet
to the Paint of Beginmng of this description; thance South 87°49'50" Enat 488,75 foot;
thance North S4°B511 East 55.01 feet: thence Scuth 8@'38°05' East 27L71 feey

thance North 89°21'55' Eost 190.88 fest; thence South B3°38'05! Enst 285.00 feet;
thence South 89°21'55" West 128,08 foets tience South @8°36°25" East 15,88 faot:

thence South BY2I'G5" West 170,88 foet; thence South 20'38°65" Eust 100,08 feots

thence South BY'21'65" West 456.80 feet, thence North 38°38'05" West £68.22 Test

to the POINT DF BEGINNING contmning 8,88 scres, mors or less, subjact to oll
spplicable oasements ond rights-of-wey of record. :

THIS SUBDIVISION CONSISTS OF 33 LOTS NUMBERED: §4-88
INCLUSIVE. AND STREETS AS GHOWN HEREON., THE S]7& OF LOTS AND WIDTHS OF

%ﬂg‘gggg ARE SHOWN ON THIS PLAT BY FIGURES DENGTING FEET AND DECIMAL PARTS
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CODE OF BY-LAWS
OF
CUMBERLAND LAKES HOMEOWNERS ASSQCIATION, INC.

ARTICLE |
NAME AND LOCATION

The name of the Corporation is Cumberfand Lakes Homeowners' Association,
Inc (hereinafter referred to as the "Corporation”). The principal office of the
Corporation shall be located at 9125 East 146th Street, Noblesville, Indiana 46060, unti
and unless changed in accordance with Indiana state law by the Board of Directors, but
meetings of Members and directors may be held at such places either within or without
he State of Indiana as may be designaled by the Board of Directors

ARTICLE 1l
DEFINITIONS

Section 1. "Declarant” shall mean Crooked Creek at Gaist Development Co ,
inc, an Indiana corporation, and any successors and assigns of it whom it designates
in one or more written recorded nstruments to have the rights of Deciarant under the
Declaration, including, but not limited to, any mortgagee acquiring title to any portion of
the real estate pursuant to the exercise of rights under, or foreclosure of, a mortgage
exectted by Declarant

Section 2 "Declaration” shall mean the Declfaration of Covenants, Conditions
and Restrictions of Cumberland Lakes recorded on , 1998, as
instrument Ne, , in the Office of the Recorder of Marion County,
Indiana, as the same may be amended or supplemented from time to time as therein
provided, said Declaration being incorporated herein by reference as if set forth at
length herein,

Section 3. “Corporatien” shall mean and refer to Cumberiand Lakes
Homeowners' Association. Inc . an Indiana nonprofit carporation

Section 4 "Members” shall mean and include both Class A Members and
Class B Members as each of those terms is defined in Article Vi of the Articles of
Incorporation  Reference to the "Members" shall be to any one of the Class A
Members or Class B Members, unless the contex indicates otherwise.

Section 5. All of the definitions and terms as defined and used in the Articles
of Incorporation shall have the same meanings in this Code of By-Laws and reference
is specifically made to Article 11 of the Atticles of Incorporation centaining definitions of
terms

EXHIBIT B_



ARTICLE 1
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Transfer, Voting Rights.  Reference is hereby made
to Article V1 of the Articles of Incarporation of the Corporation which sets forth terms,
provisions and conditions governing and relating to membership in the Corporation,
transfer of membership and voling rights of classes of Members, all of which terms,
provisions and conditions are incorporated herein by reference

Section 2.  Quorum. The presence in person or by proxy at any meeting of
the membership of persons entitled to vote twenty-five percent (25%) of the votes of the
membership shall constitute a quorum for any action except as otherwise provided in or
required by the Articles of incorporation of the Corporation, the Declaration, this Code
of By-Laws, or by statute. I, however, such quorum shall not be present or represented
at any meeting, the Members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice other than announcement at the meeting. until
a quorum as aforesaid shall be present or represented

Section 3, Proxies. Votes may be cast in person or by proxy. Proxies
must be filed with the secretary of the Corporation before the appointed time of each
meeting of the Members of the Corporation Cumulative voting shall not be permitted

Section 4, Majorily Required, A majority of the votes of Members present (in
person or by proxy) at a meeting at which a quorum is present shali be sufficient for the
transaction of all business of the Corporation except on matters where a greater vote is
required by the Declaration, the Articles of incorporation, the Code of By-Laws or by
statute.

Section 5. Meetings, Meetings of the Corporation shall be in accordance
with the following provisions:

{a)  AnpualMeetings. The first annual meeting of the Members of the
Carporation shall be held within ane (1) year from the date of incorporation of the
Corporation, the exact date to be decided by the Board of Diractors. At such first
annual meeting of the Members, the Members may designate a regular day or date for
successive annual meetings. If the Members fail to designate such a regular day or
date, the Board of Directors may continue to designate the day or date of the next
annual meeting until such a designation is made by the Members. If any designated
day or date falls upon a legal holiday, it shali be understood that the actual date of the
meeting shall be the next business day succeeding such designated day or date.

(b}  Special Meetings. A special meeting of the Members shall be
held within thirty {30) days after the termination of the Class B membership referred to
in Articie V| of the Articles of Incorporation of the Corporation, at which time an election
shall be had of a full slate of directors who shall collectively replace, for their unexpired
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terms, the board in office immaediately prior to such election. Furthermore, it shall be
the duty of the president {o call a special meeting of the Members when requested in
writing by a majority of the Board of Directors or upon a petition signed by Members of
the Corporation who are entitled to vote iwenty-five percent {25%) of all of the votes of
the membership. Notice of any special meeting shall state the time and place of such
meeting and the purpose thereof. No business shall be transacted at a special meeting
except as stated in the notice unless by consent of four-fifihs (4/5ths) of the votes
present in person or by proxy at such meeting

{c} Notice of Meetings, It shail be the duty of the secretary to serve a
notice of each annual or special meeting, staling the purposes thereof as well as the
time and place where it is to be held, upon each Member of record, not less than ten
{10} nor more than thirty {30} days prior to such meeting. The mailing of a notice lo
each Member at the address shown for such Member on the Corporation’s records
shall be deemed notice served

{(d)  QOrder of Business. The order of business at all meetings of the
Members shall, to the extent applicable, be as follows:

{1} Rollcal;

(2}  Proof of notice of meeting or waiver of notice;
{3) Reading of minutes of preceding mesting;

{4) Reporis of officers;

(5 Report of commitiees;

(8} Election of directors,

(7}  Unfinished business;

(8)  New business

ARTICLE V
NOMINATION AND ELECTION OF [HRECTORS

Section 1 Nomination, Nomination for election 1o the Board of Directors shail
be made by a Nominating Committee. Nominations may also be made from the floor at
the annual meeting. The Nominating Committee shall consist of a Chairman, who shail
be a Member of the Board of Directors, and two or more additional Members of the
Corporation. The Nominating Commitiee shali be appointed by the Board of Directors
prior to each annual meeting until the close of the next annual meeting and such
appointment shall be announced at each annual meeting. The Nominating Committee
shali make as many nominations for election to the Board of Directors as #t shall in its
discretion, but not less than the number of vacancies that are to be filled. Such
nominations may be made only frorm among Members of the Corporation, or persons
deemed to be Members thereof in accordance with the Articles of Incorporation.
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Section 2,  Election. Election to the Board of Directors shall be by secret
written ballot. At such election the Members or their proxies may cast, in respect to
each vacangy, as many votes as they are entitled to exercise under the provisions of
the Articles of Incorporation  The persons recelving the largest number of votes shall
be elected. Cumnuiative voting is not permitied.

ARTICLE V
BOARD OF DIRECTORS

Section 1 Number and Qualifications. Subject to amendment of this
Seclion, the affairs of the Corporation shall be governed by a Beard of Directors
composed of three persons. Directors must be or be deemed to be Members of the
Corporation,

Seclion 2. First Board of Directors.  The first Board of Directors as named in
the Articles of Incorporation shall maintain, manage and administer the affairs, the real
estate and other property of the Corporation, until the Applicable Date as defined in
Article V1 of the Arlicles of Incorporation and until their successors have been duly
elected and qualified, unless said directors sooner resign, be removed or otherwise
disqualified to serve.

Section 3., Powers, The Board of Directors shall have such powers as are
reasonable and necessary to accomplish the performance of their duties, which powers
include, but are not limited to, the power:

(a)  To adopt and publish rules and regulations governing the use of
the facilities, if any, of the Corporation, and the personal conduct of the Members and
their guests thereon, and to establish penalties for the violation and infraction thereof;

(b)  To suspend a Member's voling rights and right to use any
Corporation facilities, but not a Member's rights of access and easements necessary for
the use of his Lot, during any period in which such Member shall be in default for a
period of thirty {30) days in the payment of any Assessment levied by the Corporation,
or the payment of any other amount or the performance of any other term of the
Declaration, Articles of Incorporation or this Code of By-Laws  Such rights shall be
suspended after the Lot Owner receives written notice and a hearing shall be held
within sixty (60} days from the date of such netice for the Lot Owner's violation or
infraction;

() Yo exercise for the Corporation all powers, duties and authority
vested in or delegated to this Corporation and not reserved to the membership by other

provisions of this Code of By-Laws. the Declaration, the Articles of Incorporation or by
statute;



(d} Todeclare the office of a Member of the Board of Directors to be
vacant in the event such Member shall be absent from three (3) consecutive meetings
of the Board of Directors;

(&) Toemploy a manager. an independent contractor, or such other
employees as they deem necessary, and to prescribe their duties, subject to the
limitations set forth in the Declaration; and

H To do and take all such action as is or may be necessary,
desirable, or appropriate to perform the duties, obligations and responsibilities of the
Board of Directors as required by the Declaration, the Code of By-Laws, the Articles of
Incorporation or by statute.

Section4, Duties, The Board of Directors shall have the following duties:

{a}  Tocause to be kept a complete record of all its acts and corporate
affairs and o present a statement thereof to the Members at the annual meeting of the
Members, or at any special meeting when such statement is requested in writing by
Members holding one-fourth {1/4) of the total votes of the membership entitled to vote;

{b}  To prepare the proposed annual budget, a copy of which shall be
mailed or delivered to each Owner at the same time as the notice of apnual meeting is
mailed or delivered.

(¢)  To prepare and deliver annually to the Owners a full accounting of
all receipis and expenses incurred in the prior year; such accounting shall be delivered
to each Owner simultaneously with delivery of the propesed annual budget for the
current year

{d) Tokeep a current, accurate and detailed record of receipts and
expenditures affecting the Commaon Areas, the Common Properties and the business
and affairs of the Corporation, specifying and itemizing the Common Expenses; all
records and vouchers shall be available for examination by an Owner at any time during
normal business hours

{e}  To supervise ali officers, agents and employees of this Corporation,
and to see that their duties are properly performed

{H To establish the annual Assessment period and fix the amount of
the annual Assessment against each Owner for each Lot owned, all in accordance with
the terms of the Declaration, the Articles of Incorporation and this Code of By-Laws

{g}  To fix the amount of any special Assessment against each Member
for each Lot owned, all in accordance with the terms of the Declaration, the Articles of
Incorporation and this Code of By-L.aws
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{h)  To establish and maintain a roster setting forth the identification of
each and every Lot and each Assessment applicable thereto in accordance with the
terms of the Declaration, the Articles of Incorporation and this Code of By-Laws.

(i) To send written notice to all Members of any meeting of the
Members called for the purpose of voting upon changes in annual Assessments or
voting upon a proposed special Assessment, as and to the extent required by the
Articles of Incorporation and this Code of By-Laws.

{j) To send writlen notice of each Assessment to every Owner in
accordance with the Declaration, the Articles of Incorperation and this Code of By-
Laws

(k)  Toforeclose the Corporation’s lien for Assessments against any
property for which Assessments are not paid within thirty (30) days after due date or to
bring an action at iaw against the Owner or other person personally obligated to pay the
same.

{ To issue, or to cause an appropriate officer to issue, upon demand
by any person, a certificate setting forth whether or not any Assessment has been paid.
A reasonable charge may be made by the Board of Directors for issuance of these
certificates. If a certificate states an Assessment has been paid, such certificate shall
be conclusive evidence of such payment

(m)  To procure and maintain liability, fire and other hazard insurance
on property owned by the Corporation which shall include fire and extended coverage
on insurable Common Areas and Common Properties on a current repiacement cost
basis in an amount not less than one hundred percent (100%) of the insurable value
(based on current replacement only); and to use the proceeds of such hazard insurance
solely for the repair, replacement or reconstruction of such insurable Common Areas
and Common Properties including insured improvements and to procure and maintain
other insurance as required or authorized by the Declaration, the Articles of
Incorporation and this Cade of By-Laws

{n) To procure and maintain a fidelity bond and insurance in
accordance with the terms of the Declaration, the Articles of Incorporation and this
Code of By-Laws

(0} To cause all officers or employees having fiscal responsibliities to
be bonded, as it may deem reasonable and appropriate, and at least as required by the
Declaration and the Articles of Incorporation.

{p)  Tocause all of the Common Areas to be maintained: and
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(@  To perform or cause to be performed, all duties and obligations
imposed upon the Corporation and the Board of Directors under the Declaration, the
Articles of Incorporation and the Code of By-Laws

Seclion 5. Term of Office. At the first annual meeting after the Applicable
Date, and at each annual meeting thereafter, the Members shall elect directors for a
term of one (1) year to §ili the vacancies created by expiring terms. There shali be no
flimit o the number of times a director may serve

Section 6, Vacancigs. Any vacancy in the Board of Directors, other than that
caused by the expiration of a director's term of office, shall be filled by vote of the
majority of remaining directors, even though they may constitute less than a quorum
Each person so elected shall be a director for the unexpired term of his predecessor, or
untll his successor is elected.

Section 7.  Compensation, No director shall receive compensation for any
service he may render to the Corporation in his capacity as a directar. However, any
director may be reimbursed for his actual expenses incurred in the performance of his
duties, and any director may be paid and compensated for services to the Corporation
in a capacity other than as a director

Section 8.  Removal of Directors, At any regular or special meeting of the
Carporation duly called, any director may be removed with or without cause by a

maijority of the votes of the Members and a successor may then and there be elected to
fill the vacancy thus created

Seclion 9,  Organization Meeting. The first meeting of a newly elected

Board of Directors shall be held within ten (10} days of its election at such place as shall
be fixed by the directors at the meeting at which such directors were elected, and no
notice shall be necessary to the newly elected directors in order legally to constitute
such meeting, provided a majority of the whole Board of Directors shall be present.

Section 10. Regular Meetings. Regular meetings of the Board of Directors
shall be held at such regular intervals. without notice, at such place and hour as may be
determined from time to time by resolution of the Board of Directors. Should said
meeting fall upon a legal holiday, then that meeting shall be held at the same time on
the next day which is not a legat holiday

Section 11. Special Meetings, Special meetings of the Board of Directors may
be called by the president on three (3) days’ notice to each director, given personally,
by mail, telephone or telegraph, which notice shall state the time, place and purpose of
the meeting  Special meetings of the Board of Directors shall be called by the president
or secretary in like manner and on fike notice on the written request of a majority of the
directors.



Section 12. Waiver of Notice,  Before or at any meeting of the Board of
Directors, any director may. in writing, waive notice of such meeting and such waiver
shall be deemed equivalent to the giving of such notice. Atiendance by a director &t
any meeting of the Board of Directors shall be deemed a waiver of notice by him of the
time and place thereof If all the directors are present at any meeting of the Board of
Directors, no notice shall be required and any business may be transacted at such
meeting '

Section 13. Quorum, At all meetings of the Board of Directors, a majority of
the directors shall constitute a quorum for the transaction of business, and the acts of
the majority of the directors present at a meeting at which quorum is present shall be
the acts of the Board of Directors except as otherwise provided in of required by the
Declaration, the Aricles of Incorporation, this Code of By-Laws or by statute If, at any
meeting of the Board of Direclors, there be less than a quorum present, the majority of
those present may adjourn the meeting from time to time At any such adjourned
meeting, any business which might have been transacted at the meeting as originally
called may be transacted at a later date without further notice.

Section 14. Action Takep Without a Meeting, The directors shall have the right
to take any action in the absence of a meeting which they could take at a meeting by
obtaining the written consent and approval of all the directors Any action so approved
shali have the same effect as though taken at a meeling of the directors

ARTICLE VI
OFFICERS AND THEIR DUTIES
Section 1. Enumeration of Officers,  The officers of this Corporation shall be
a president, a secretary and a treasurer. ail of whom shall be Members of the Board of
Directors, and such other officers as the Board of Directors may from time to time, by
resclution, create

Section 2. Election of Officers, The election of officers shali take place
at the first meeting of the Board of Directors following each annual meeting of the
Members.

Section 3.  Term. The officers of this Corporation shail be elected annually by
the Board of Directors and each shall hold office for cne (1) year unless they shall
sooner resign, be removed or otherwise disqualified to serve, which terms shall coincide
with their serving as a member of the Board of Directors

Section 4.  Special Appointments. The Board of Directors may elect such
olher officers as the affairs of the Corporation may require, each of whom shall hold
office for such period, have such authority and perform such duties as the Board of
Directors may. from time to tirne. determine; provided. however, such other officers
shall not serve as members of the Board of Directors

bt



Seclion 5. Resignation and Removal, Any officer may be removed from
oftice with or without cause by the Board of Directors by a majority of the members of
the Board of Directors. Any officer may resign at any time by giving written notice to the
Board of Directors, the president or the secretary. Such resignation shall take effect on
the date of receipt of such notice or at any {ime specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it
effective

Section 6.  Vacancies. A vacancy in any office may be filled by appointment
by the Board of Directors. The officer appointed to such vacancy shall serve for the
remainder of the term of the officer he replaces

Section 7. Multiple Offices.  The offices of secretary and treasurer may be
held by the same person. No person shall simultaneously hold more than one of any of
the other offices except in the case of special offices created pursuant to Section 4 of
this Article.

Section 8 Duties, The duties of the officers are as follows:

{(a) President, The president shall preside at all meetings of the
Board of Directors; he shzll see that orders and resolutions of the Board of Directors
are carried out; shall sign all leases. morigages. deeds and other written instruments
and shall co-sign all checks and promissory notes  He shall have the power to appoint
commiltees from amoeng the Members of the Corporation from time to time as he may
in his discretion deem appropriate to assist in conducting the affairs of the Carporation.
The president shall have and discharge all the general powers and duties usually
vested in the office of the president or chief executive officer of an association or a
stock corporation crganized under the laws of the State of indiana

(b)  Vice President The vice president, if any, shall act in the place
and stead of the president in the event of his absence, inability or refusal to act, and
shal exercise and discharge such other duties as may be required by him by the Board
of Directors or as are delegated to him by the president

(c}  Secretary. The secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board of Directors and of the Members;
keep the corporate seal of the Corporation (if any is adopted) and affix it on all papers
requiring said seak; serve notice of meetings of the Board of Directors and of the
Members, keep apprapriate current records showing the Members of the Corporation
logether with their addresses, and shall perform such other duties as required by the
Board of Directors.

(d) Treasurer. The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Corporation and shall disburse such funds as directed
by resohution of the Board of Directors: shall sign all checks and promissory notes of the
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Carporation; keep proper books of account; and shall prepare an annual budget and a
statement of income and expenditures to be presented to the membership at its regular
meeting, and deliver a copy of each to the Members.

ARTICLE Vil
COMMITIEES

Section 1. Architectural Review Committee. As a standing committee of the
corporation, the Board of Directors shall establish an Architeciural Review Commitiee
as follows:

{a} Membership and Renewal. The initial Architectural Review

Committee shall consist of three (3) individuals appointed by Beclarant, who shall be
subject to removal by Declarant at any time without cause. Any vacancies shall be
filled by appointment of Declarant until such time as the subdivision known as
Cumberland Lakes is completely developed, or such earlier time as Declarant may turn
over its responsibilities to the Association, at which time the Association shall appoint
the Members to the Architectural Review Committes

(b}  Purposes, The Architectural Review Committee shall regulate
the external design, appearance, use, location and maintenance of the real estate and
of improvements thereon in such manner as to preserve and enhance values and to
maintain a harmonious relationship among structures, improvements and the natural
vegetation and topography

{c} Conditions. No improvements. aiterations, repairs, change of
colors, excavations, changes in grade or other work which in any way alters the exterior
of any Lot or the improvements located thereon from its natural or improved state
existing on the date such Lot was first conveyed in fee by the Declarant to an Owner
shall be made or done without the prior approval of the Architectural Review
Committee, except as otherwise expressly provided in the Declaration No building,
fence, wall, dwelling unit, or other structure shall be commenced, erected, maintained,
improved, altered, made or dohe on any Lot without the prior written approval of the
Architectural Review Committee.

(d)  Procedures. The Architectural Review Committee shall approve or
disapprove of proposed improvements within twenty (20) days after ali of the required
infarmation shall have been submitted to it. In the event the Architectural Review
GCommittee fails to approve. modify or disapprove in writing an application within twenty
(20) days after such application (and all plans, drawings, specifications and other items
required to be submitted to it in accordance with such rules as it may adopt) have been
given to it, approval will be deemed granted by the Architectural Review Committee A
decision of the Architectural Review Committee may be appealed to the Board of
Directors which may reverse or modify such decision by a majority vote of the directors
then serving
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(e)  Lighility Neither the Architectural Review Commitiee nor any
agent thereof, nor Declarant shall be responsibie in any way for any defects in any
plans, specifications or other materials submitted to #, nor any defect in any work done
according thereto

Section 2. Nominating Committee.  The Board of Directors shall appoint a
Nominating Commitlee as provided in this Code of By-Laws. At anytime when a
Nominating Committee has not been appointed, the Board of Directars shall itself act
as, and be and constitute, such commitiee.

Section 3, Other Committees. The Board of Directors or the president may
appoint other committees as deemed appropriale in canrying out the purposes of the
Corporation.

ARTICLE VIl
BOOKS OF ACCOLINT: FISCAL YEAR

Section 1.  Books of Aceount. The Corporation shall keep detailed books of
account showing all expenditures and receipts of administration which shall specify the
maintenance and repair expense of the Common Areas and Common Properties, and
any other expenses incurred by or on behalf of the Corporation and the Members.
Such accounts, books, records, financial statements and other papers of the
Corporation shall be open for inspection by the Members and other persons having an
interest in any Lot, including any Owner. any lender and any holder, insurer or
guarantor of a first mortgage on any Lot, during reasonable business hours or under
other reasonable circumstances. The cost of any audits requested by the Members
shall be a Common Expense. Any holder, insurer guarantor of a first mortgage on a Lot
shall be entitled upon written request and for a nominal charge to the requesting party
to receive a financial statement for the mmednateiy preceding fiscal year and within a
reasonable time of such request. Current copies of the Declaration, the Asticles of
Incorporation, the Code of By-Laws of the Corporation, and other rules concerning the
real estate, shall be available for inspection by any owner and lender, and by holders,
insurers or guarantors of any first mortgage, at the principal office of the Garporation
during normal business hours or under other reasonable circumstances, where copies
of the same and of audits may be purchased at reasonable costs

Saction 2,  Fiscal Year, The fiscal year of the Corporation shall commence
January 1 and end the following December 31 each year, provided, however, that the
fiscal year for purposes of Assessments may be different than the general fiscal year of
the Corporation.



ARTICLE IX
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1.  Purpose of the Assessmenls.  The Assessments levied by the

Board of Directors shall be used exclusively for the purpose of preserving the values of
the Lots within Cumberland Lakes and promoting the health, safety and welfare of the
Owners, users and occupants of Cumberland Lakes and, in particular, for the
improvement, repairing, operating and maintenance of the Common Areas and the
Common Praperty, including, but not limited to, the payment of taxes and insurance
thereon and for the cost of labor, equipment, material and management furnished with
respect to the Commion Areas and the Common Property; provided that the Assaciation
shall not be responsible for the replacement, repair or maintenance of any of the
Common Areas or Common Property which is or hereafter may be dedicated to the
public. Each Owner hereby covenants and agrees to pay to the Association;

(@) A Pro Rata Share (as hereinafter defined) of the annual
Assessments fixed, established and determined from time to time, as hereinafter
provided.

(b} A Pro Rata Share (as hereinafter defined) of any special
Assessments fixed, established and determined from time to time, as herainafter
provided

Section 2. iability for Agsessment, FEach Assessment, together with any
interest thereon and any costs of collection thereof, inciuding attorneys’ fees, shall be a
charge on each Lot and shall constitute a lien from and after the due date thereof in
favor of the Association upon each Lot. Each such Assessment, together with any
interest thereon and any costs of collection thereof, including attorneys' fees, shall also
be the personal obligation of the Owner of each Lot at the time when the Assessment is
due. However, the sale or transfer of any Lot pursuant to morigage foreclosure or any
proceeding in lieu thereof shail extinguish the lien of such Assessments as to
payments which become due prior to such sale or transfer. No sale or transfer shall
receive such Lot from liability for any Assessments thereafier becoming due or from the
lien thereof, nor shall any sale or transfer relieve any Owner of the perscnal liability
hereby imposed. The personal obligation for definquent Assessments shall not pass to
any successor in title unless such obligation is expressly assumed by such successor

Section 3.  Pro Rata Share,  The Pro Rata Share of ach Owner for
purposes of this Article I1X shall be the percenlage obtained by dividing the total number
of Lots owned by an Owner by the total number of Lots shown on the Plat or Plats of
Cumnberland Lakes ("Pro Rata Share").

Section 4.  Basis of Annual Assessments.  The Board of Directors of the

Association shall establish an annual budget prior to the beginning of each fiscal year,
setting forth estimates of ali Common Expenses for the coming fiscal year. together
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with a reasonable allowance for contingericies and reserves of the Association A copy
of this budget shall be delivered to each Owner prior to the beginning of each fiscal year
of the Association

Section 5.  Basis of Special Assessments.  Should the Board of Directors of
the Association at any time during the fiscal year determine that the Assessment levied
with respect to such year are insufficient to pay the Common Expenses for such year,
the Board of Directors of the Association may, at any time, and from time to time, levy
such special Assessments as it may deem necessary for meeting the Common
Expenses. In addition, the Board of Directors of the Association shall have the right to
levy at any time, and from time to time, one or more special Assessments for the
purpose of defraying, in whole, or in part, any unanticipated Common Expense not
pravided for by the annual Assessments.

Section 8.  Date of Commencement of Assessments: Due Date:  The annual

Assessments of each Lot in each section of Cumnberland Lakes shall commence on the
first day of the secend month following the month in which Declarant first conveys
ownership of any Lot to an Owner The first annual Assessment shall be made for the
balance of the Association's fiscal year in which such Assessment is made and shall
become due and payable commencing on a date fixed by the Board of Directors. The
annual Assessment for each year after the first assessment year shall be due and
payable on the first day of each fiscal year of the Association. Annual Assessment
shall be due and payable in full as of the above date, except that the Association may
from time to time by resolution authorize the payment of such Assessments in
insialiments

Section 7.  Duties of the Association

(a)  The Board of Directors of the Association shall cause written notice
of all Assessments levied by the Association upon the Lots to be mailed 1o the Owners
as promptly as practicable and in any event not less than thirty (30) days prior to the
due date of such Assessment or any installment thereof; provided, however, failure of
the Board of Directors to timely mal such notice shall not excuse the Lot Owner's
payment of such Assessment

{b)  The Association shall promptly furnish to any Owner or Mortgagee
upon request a certificate in writing signed by an officer of the Association, setting forth
the extent to which Assessments have been levied and paid with respect to such
requesting Owner's or Mortgagee's Lot As to any person relying thereon, such
certificate shall be conclusive evidence of payment of any Assessment therein stated to
have been paid.

() The Association shall notify any Mortigagee from which i has
received a request for notice of any default in the performance by any Owner of any
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obligation under the Code of By-Laws or this Declaration which is not cured within sixty
(80) days

Seclion 8. Nonpayment of Assessments: Remedies of Association.

{a} Ifany Assessment is not paid on the date when due, then such
Assessment shall be deemed delinquent and shall, together with any interest thereon
and any cost of collection thereof, including attorneys' fees, become a continuing lien
on the Lot against which such Assessment was made, and such lien shall be binding
upen and erforceable as a personat lability of the Owner of such Lot as of the date of
levy of such Assessment, and shall be enforceable against the interest of such Owner
and all future successors and assignees of such Owner in such Lot; provided, however,
that such lien shall be subordinate to any morigage on such Lot recarded prior to the
date on which such Assessment becomes due

(b)  Ifany Assessment upon any Lot is not paid within thirty (30) days
after the due date, such Assessment and all costs of collection thereof, including
attorneys' fees, shall bear interest from the date of delinquency until paid at an annual
rate which is two (2) times the rate in effect for ninety (80) day U S. Treasury Bills at the
time such Assessment is due, but in no event greater than the maximum rate allowable
under any applicable usury laws, and the Association may bring an action in any court
having jurisdiction against the delinquent Owner to enforce payment of the same and/or
to foreclose the lien against said Owner's Lot, and there shall be added to the amount
of such Assessment all costs of such action, including the Association's attorneys' fees,
and in the event a judgment is obtained, such judgment shall include such interest,
costs and attorneys fees .

Section 8.  Adjustments. in the event that the amounts actually
expended by the Association for Cammon Expenses in any fiscal year exceed the
armount budgeted and assessed for Common Expenses for that fiscal year, the amount
of such deficit shall be carried over and become an additional basis for Assessments
for the following fiscal year. Such deficit may be recouped either by inclusion in the
budget for annual Assessments or by the making of one or more special Assessments
for such purpose, at the option of the Board of Directors of the Association. In the
event that the amounts budgeted and assessed for Commeon Expenses in any fiscal
year exceed the amount actually expended by the Association for Common Expenses
for that fiscal year, a Pro Rata Share of such excess shall be a credit against the
Assessment(s) due from each Owner for the next fiscal year(s).

ARTICLE X
AMENDMENTS

Section 1,  Amendmenis. The power to amend, alter, add to and repeal
this Code of By-Laws is vested in the Members of the Cormporation; provided, however,
that no amendment or other change shali be made in this Code of By-Laws which
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conflicts with the terms and provisions of the Declaration unless the same is adopted by
and approved by two-thirds(2/3) of the Members of the Corporation requesting notice of
such action and entitled by the terms of the Articles of Incorporation to vote on
amendments to the Declaration, the Articles of Incomporation and the Code of By-Laws
as provided therein; provided further, there shall be no amendment of or other change
to this Code of By-l.aws without the prior written approval of the Declarant so long as
the Declarant owns at [east six (6) Lots within Cumbertand Lakes

Seclion 2. Conflicts, In the case of any conflict between the Articles of
Incorporation and this Code of By-Laws, the Articles of Incorporation shall control; and
in the case of any canflict between the Declaration and the Articles of Incorporation or
this Code of By-Laws, the Declaration shall control



ARTICLES OF INCORPORATION
Or
CUMBERLAND LAKES HOMEOWNERS' ASSOCIATION, INC.

The undersigned Incorporator, desiring to form a corporation pursuant to the
provisions of the Indiana Nonprofit Corporation Act of 1991, as amended (hereinafter
referred to as the "Act), execute the following Adticles of incorporation.

ARTICLE |
NAME

The name of the Corporation is Cumberland Lakes Homeowners' Association,
nc. (hereinafter referred to as the "Corporation™).

ARTICLE N
DEFINITIONS

The following terms, whenever used in these Articles of Incorporation, shall have
the meanings assigned to them by this Article J|:

Section 1,  Assessment, "Assessment" shall mean the share of the
Gommon Expenses imposed upon the Owner of each Lot, as determined and levied
pursuant to the provisions of these Articles of Incorporation and the Code of By-Laws of
Cumberland Lakes Homeowners’ Association, Inc., as the same may be amended from
time to time

Section2.  Association, "Association” shall mean Cumberland Lakes
Homeowners' Assoclation, Inc., an Indiana nonprofit corporation, formed for the
purpose of determining and collecting the Assessments and overseeing and enforcing
the terms of the Declaration for the benefit of all Lot Owners,

Section 3. Commiltee. "Committee” shall mean the Cumberland Lakes
Architectural Review Committee, compased of three (3) members appointed by
Declarant, who shall be subject to removal by Declarant at any time with or without
cause Any vacancies from time to time existing shall be filled by appointment of the
remaining members until such time as Declarant may turn over its responsibilities to
Cumberland Lakes Homeowners at which time, from that time forward, the Cumberland
Lakes Homeowners shall appoint from its Members 1o its Committee pursuant to the
provisions of the Code of By-Laws of Cumberland Lakes Homeowners' Association,
Inc.
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Seclion4. Common Area. “Common Areas” shall mean certain areas
which may be designated by Declarant as Common Areas on the Plat or Plats of the
Cumberland Lakes subdivision as the same may be recorded, amended or
supplemented from time to time, and which is intended for the common benefit of all
Lots. Cammon Areas may not be developed nor separated from the Plat.

Section 5, Common Expense, "Common Expense" shall mean the actual and
estimated cost to the Association for maintenance, management, operation. repair,
improvement, and replacement of Common Property and any other cost or expense
incurred by the Association for the benefit of the Common Property; provided however,
that there shall not be included in Common Expenses any costs or expenses incurred in
connection with the initial installation or completion of the Streets, utility lines and
mains. or other improvemenis constructed by Declarant

Section 6.  Common Property, "Common Propery” shail mean all real and
personal property which is in the nature of common or public improvements or areas,
and which is located in, upon, or under the Common Areas, Easements or Streets
within Cumberland Lakes to the extent that Common Property is not publicly dedicated.
Common Property includes, but is not imited to, all private streels, street lights and
signs upon the streets, landscaping, lakes, parks, ponds, open spaces and recreational
faclities

Section 7, Declarant.  "Declarant” shall mean Crooked Creek at Geist
Development Co, Inc, an Indiana corporalion, or any other person, firm, corporation or
partnership which succeeds to the interest of Crooked Creek at Geist Development Co,,
Inc., as developer of Cumberland Lakes

Section 8.  Declaration. "Declaration” shall mean the Declaration of
Covenants, Conditions and Restrictions of Cumberland Lakes recorded on
, 1998, as Instrument No , in the Office
of the Recorder of Marion County, Indiana, as the same may be amended or
supplemented from time to time.

Seclion 9.  Drainage System, "Drainage System" shall mean the storm
sewers, subsurface drainage liles, pipes and structures, and other structures, fixtures,
properties, equipment and facilities located in, upon or under the Common Areas,
Easeinents or Streets and designed for the purpose of expediling the drainage of
surface and subsurface waters from, over and across Cumberland Lakes.

Section 10, Easements, "Easements” shall refer to those areas reserved as
easements on the Plat or Plats of Cumberland Lakes, as the same may be recorded,
amended or supplemented from time to time
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Section 11. Lot. "Lot® shall mean any of the separate parcels numberad and
identified on the Plat or Plats of Cumberiand Lakes, as the same may be recorded,
amended or supplemented from time to lime, including any additional fois which are
identified on any future Plats to be filed by Declarant as part of the Cumberland Lakes
development.

Section 12, Members, "Members" shall mean and include both Class A
Members and Class B Members as each of those terms is defined in Arlicle VI of these
Arlicles of Incorporation. Reference to the "Members” shall be to any one of the Class
A Members or Class B Members, unless the context indicates otherwise.

Section 13, Morigagee. *Mortgagee"” shall mean any holder, insurer or
guarantor of any first morigage on any Lot

Seclion 14, Cumberland Lakes. "Cumberland Lakes" shall mean and include
all portions of the Real Estate, as hereinafter defined, and other real property as may
be platted, subdivided and recorded from time to time by Declarant in accordance with
the provisions of the Declaration.

Seclion 15, QOwner, "Owner" shall mean any person or persons who
acquire, after the date of the Declaration, legal and/or equitable title to any Lot;
provided, however, that "Owner” shall not include any holder of any mortgage of all or
any part of any Lot, so long as such holder dees not hold both legal and equitable title
herelo. Regardless of the number of holders of legal and/or equitable title to any one
(1) Lo, for purposes of membership to the Association and voting privileges attendant
thereto, there shall be only one (1) Owner as a matter of Association record

Section 16. Sewage Systern.  “Sewage System" shall mean any sanitary
sewer lines, lift stations, equipment or facilities located in, upon or under the Common
Areas, Easements, Streets or Lots, as the same are or may be constructed at any time,
and any replacement thereof or substitute therefor

Section 17, Streels “Streets” shall mean all of the public and private
roadways to the respective right-of-way lines thereof, as shown on the Plat or Plats of
Cumberland {.akes, which have been or hereafter are constructed for the purpose of
providing common access for Owners, occupants and their guests and invitees, to any;
orall Lots

ARTICLE I
PURPOSES

Seclion 1, Purposes.  The purposes for which the Corporation is formed

are:
(8)  This Gorporation is a mulual benefit Corporation

-
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(b)  To promote and develop the health, safety, common good and
social welfare of the Owners and residents and to provide for the operation of the real
estate, Common Property and Common Areas of the residential community known as
Cumbertand Lakes which shall be developed by Declarant, or by its successors, on all
or portions of the real estate as described on Exhibit "A" attached hereto and made a
part hereof (hereinafier referred to as the "Real Estate")

{c} Solong as the same are in furtherance of the purpose of the
Corporation described in Section 1 of this Article il and are not contrary to any
limitation or restriction imposed by the Act, the Declaration, the Plats, the Code of By-
Laws of the Corporation or any other provisions of these Arlicles of Incorporation:

(i} to exercise all of the rights, privileges, powers and authority,
and to perform all of the duties and obligations, of the Association provided for in the
Declaration, the Articles of Incorporation and the Code of By-Laws of the Corporation
which are applicable to ail or portion of the Real Estate, all the aforementioned
documents being incorporated by reference as if set forth verbatim and at length;

(i) to fix, levy, collect and enfarce payment by any lawful means
of all charges and Assessments pursuant to the terms of the Declaration, the Articles of
Incorporation, the Code of By-Laws of the Corporation and the Act; to pay all expenses
in connection therewith and all office and other expenses incident to the conduct of the
business of the Assaciation including, but not limited to, all licenses, taxes or
governmental charges levied or imposed against the real or personal property of the
Corporation;

(i)  toacquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease, transfer or otherwise
dispose of real or personal property in connection with the affairs of the Association
which is held in title by the Corporation;

(v} to borrow money and pledge, mortgage, deed in trust or
hypothecate any or all of the Corporation's real or personal property as securily for
maney borrowed or debts incurred:

(V) tolransact any and all lawful business for which corporations
may be incorporated under the Act:

{vi)  to have the capacity to act possessed by natural person, but
to have authorily to perform only those acts as are necessary, convenient or expadient

to accomplish the purposes for which the Corporation is formed and such as are not
repugnant to law;

(vii}  to carry out the purposes hereinabove set forth in any state,
territory, district or possession of the United States, or any foreign country to the extent
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such purposes are not forbidden by the law of any such state, territory, district or
passession of the United States or by any such foreign country;

(vil) to dedicale, sell or transfer all or part of the Common Areas
to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members (hereinafter defined). No such
dedication or transfer shall be effective uniess an instrument has been signed by two-
thirds (2/3) of the Members, agreeing to such dedication, sale or transfer; provided,
however, that there shall be no dedication, sale or transfer of all or part of the Common
Areas without the prior written approval of the Declarant so long as Declarant owns at
least six (6) Lots within Cumberland Lakes: and

(ix)  to have, possess, exercise and enjoy any and all of the
rights, privileges and powers granted to corporations by the Act, as now existing or
hereafter amended, and by the common law.

(d)  Provided, however, that the Association is and shall at all times be
a nonprofit corporation, and its activities shall be conducted for the foregoing purposes
in such & manner thal no part of its activities shall result in pecuniary remuneration to its
Members (except for reasonable compensation to Members for services actually
rendered) and no part of its net earnings shall inure to the benefit of any individual
Member (Other than earnings caused by acquiring, constructing or providing
management services, mainienance services and care of Association property and
other than by rebate of excess membership dues, fees, charges and Assessments).

Section 2. Powers The foregoing clauses shall be construed to
constitute powers as well as purposes of the Assoctation, and the enumneration of
particular powers or purposes shall not be deemed a limitation upon or exclusion of
other powers or purposes not particularly expressed or stated. and which other powers
are properiy within the general scope of the purposes of the Assoclation, or incidental
thereto, or are convenient or appropriate for the accomplishment of such purposes.

ARTICLE IV
PERIOD OF EXISTENCE

The period during which the Corporation shall continue is perpetual

ARTICLE V
RESIDENT AGENT AND PRINCIPAL OFFICE

Section 1.  Registered Agent and Address. The name and address of the
Corporation's Resident Agent for service of process is Richard E. Jones, 8125 E 146th
Street, Noblesville, Indiana 46080,
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Section 2,  Pringipal Office The post office address of the principal office
of the Corporation is 9125 East 146th Street, Noblesville, Indiana 46060

ARTICLE VI
MEMBERSHIP

Section 1. Members Defined.

(@)  Class A Members. Each Qwner of a Lot, other than Declarant,
shall, automatically upon becoming an Owner of a Lot, be and become a Member of the
Association ("Member"} and shall remain a Member until such ownership ceases. In
any event, an individual's membership shall terminate when such person ceases fo be
an Owner. Except as provided in Subsection (b) of Section 1 of this Article Vi,
membership shall be appurtenant to and run with the Lots and cannot he separated
from nor assigned, hypothecated, or transferred in any manner except as an
appurtenance to a Lot. For purposes of membership to the Association and for the
purposes of voting rights attendant with such membership, there shall only be one (1)
Owner of a Lot as a matter of Association record

(b)  Class B Members. Class 8 Members shall be the Declarant and
ail successors and assigns of Declarant designated by Declarant as Class B Members
in a written notice mailed or delivered to the registered agent of the Corporation. Each
Class B Member shall be entitled to three (3) votes for each Lot or seventy-five percent
{75%) of the total voting power of the Association, whichever is greater, so long as the
Class B membership continues to exist The Class B membership shall cease and
terminate seven (7) years after the Declaration is filed of record {the "Applicable Date").

Section 2 Rights, Preferences, Limitations and Restrictions of Classes. The
Members described in subsection {a) of Section 1 of this Article VI shall have such
rights, duties, liabilities and obligations, and shall be subject to such limitations and
restrictions, as are provided herein. in the Declaration, in the Code of By-Laws of the
Corporation and in the Act

Seclion 3, Vaoling Rights of Members,

(a)  Clags A Members. The Class A Members described in Subsection
(a) of Section 1 of this Ariicle VI shall have the same and equai voting rights on all
matters submitted to vote of the membership at any annual or special meeting of the
Members, the same being ane (1) vote for each Lot of which such Member is the
Owner; provided, however, in the event that more than one (1} person, parinership,
trust, corporation, or other entity constitutes the Owner of a particular Lot, all such
persons shall be treated collectively as one {1) Member of the Association, and all of
such persons shall have only one (1) vote for such Lot, which vote shall be exercised as
they among themselves determine, but in no event shall more than one {1) vole be cast
with respect to any such Lot.
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(b} Ciass B Members, Each Class B Member described in subsection
{b) of Section 1 of this Article VI shall be entitled to three (3) votes for each Lot of which
it is the Owner and five {5) votes for each single numbered parcel of land shown upon
and identified as a Lot on the recorded subdivision Plat of Plats of the Real Estate of
which i is the Owner

ARTICLE VII
DISSOLUTION

in the event of dissolution of the Corporation, all assets remaining after paying or
making provisions for the payment of all debts and liabilities of the Corporation shall be
transferred and distributed by the Board of Directors to the then Owners of the Lols,
pro-rata

ARTICLE VIl
PIRECTORS

Section 1 Number of Directors. The Initial Board of Directors is
composed of three (3) Members, which shall be appointed by the Declarant. If the
exact number of directors is not staled, the minimum number shall be three (3) and the
maximum number shall be nine (9), provided, however, that the exact number of
dirgctors shall be prescribed from time to time in the Code of By-Laws of the
Corporation; and provided further that under no circumstances shall the minimum
number of directors be less than three (3).

Section 2. Names and Post Office Addresses of the Initial Board of Directors:

Ronald L. Tooley
9125 East 146th Street
Noblesville, Indiana 46060

Harold E Harvey
89125 East 146th Street
Noblesville, indiana 46080

Richard E Jones
9125 East 146th Street
Nobilesville, Indiana 46060

(hereinafter referred to as the "Initial Board")



ARTICLE JX
INCORPORATOR

The name and post office address of the Incorporator of the Corporation is as
follows:

Richard E. Jones
5125 E 146th Street
Naoblesville. Indiana 460860

ARTICLE X
STATEMENT OF PROPERTY

The Corporation will take over no property at or upon its incorporation.

ARTICLE X
AGSESSMENTS

As more fully provided in the Cade of By-Laws of the Corporation, each Owner of
a Lot(s) is obligated to pay to the Corporation annual and special Assessments which
are secured by a continuing lien upon the Lot against which the Assessment is made.
Any Assessments which are not paid when due shali be delinquent. Payments of the
regular Assessments shall be due and payable automatically on their respective due
dates without any notice from the Board of Directors or the Corporation and neither the
Board of Directors nor the Corporation shall be responsible for providing any notice or
statements to Owners for the same. No Owner may waive or otherwise escape liability
for the Assessments provided for in the Declaration, the Arlicles of incorporation or the
Code of By-Laws by non-use of the Common Areas, Common Properties or the
abandonment of his Lot.

ARTICLE Xl

PROVISIONS OF REGULATION AND CONDUCT
OF THE AFFAIRS OF THE CORPORATION

Section i.  Interest of Directors or Officers in Transactions Any contract

or transaction between the Corporation and one or more of its directors or officers, or
between this Corporation and any firm of which one or more of its directors or officers
are members or employees, or in which they are interested, or between this
Corporation and any other comparation or association of which one or more of its
directors or officers are shareholders, members, directors, officers or employees, or in
which they are interested, shall be valid for all purposes, notwithstanding the presence
of such director or directors at the meeting of the Board of Directors which acis upon or
in reference to such contract or transaction, and notwithstanding his or their
participation in such action, if the fact of such interest shall be disclosed or known to the
Board of Directors and the Board of Directors shail authorize, approve and ratify such
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contract or transaction by the approving vote of all of the directors present The
interested director or directors may be counted in determining the presence of a
quorum at such meeting. This Section 1 of this Arlicle Xl shall not be construed to
invalidate any contract or other transaction which would otherwise be valid under the
common, or statutory law applicable thereto,

Section 2.  Meetings of Members, Meetings of the Members of the
Association shall be held at such place within or without the State of indiana, as may be
specified in the respective notices or waivers of notice thereof

Section3. Meetings of Directors. Meetings of the directors of the
Association shall be held at such place within or without the State of Indiana, as may be
specified in the respective notices or waivers of notice thereof Any action required or
permilted to he taken at any meeling of the Board of Directors or of any Commiliee
thereof, may be taken without a meeting, if prior to stich action a written consent thereto
is signed by all members of the Board of Birectors, or of such Committee, as the case
may be, and such written consent is filed with the minutes or proceedings of the Board
of Directors or Committee

Section 4, Powers Relative (o the Code of By-Laws The initiat Code of
By-Laws of the Corporation (the "By-Laws") shall be adopted by the Initial Board. The
power to alter, amend, add {o and repeal the By-Laws of the Corporation is hereby
vested in the Members, which power shall be exercised in accordance with the
requirements of the By-Laws; provided, however, that there shall be no amendment,
alteration, addition to or repeal of the By-Laws without the prior written approval of the
Declarant so long as Declarant owns at least six (6) Lots within Cumberland Lakes, and
further provided that there shall be no amendment, alteration to or repeal of the By-
Laws without the consent and approval of at least two-thirds (2/3) of the Members

Section 5.  General Powers of Directors, In addition to the powers and
authority expressly conferred by these Articles of Incorporation, the Board of Directors
is hereby authorized to exercise such powers and to do all such acis as may be
exercised or done by a corporation organized and existing under the provisions of the
Act, and as may be exercised or done by virtue of any other law.

Seclion 8.  Indemnification of Directors, Officers. Agents. Emplovees and
Others,

(a)  The Corporation shall indemnify any person who was or is a party
or is threatened to be made a parly to any proceeding, whether givil, criminal,
administrative or investigative, by reason of the fact that he is or was a director, officer,
employee or agent of the Corporation, or is or was serving at the request of the
Corporation as a director, officer, employee or agent of another corporation,
parinership, joint venture, trust or other enterprise, against expenses {including
atlorneys' fees). judgment, fines and amounts paid sefttemant reasonably incurred by
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him in connection with such action, suit or proceeding or in connection with any appeal
therein, except in relation to matters in which such officer, director, employee or agent
is found and adjudged to be liable for negligence or misconduct in the performance of
his duties to the Corporation. The termination of any action, suit or proceeding by
judgment, order, seltlernent, conviction, or upon a plea of nolo contendere or ifs
equivalent shall not, of itself, create a presumption that the person was liable for
negligence or misconduct in the performance of his duties to the Corporation.

{b)  To the extent that director, officer, employee or agent of the
Corporation has been successful on the merits or otherwise in defense of any action,
suit or proceeding referred to in subsection (a} of this Section Six (6) or in defense of
any claim, issue or matter therein, he shall be indemnified against any expenses
(including attorneys' fees) reasonably incurred by him in connection therewith

{c)  Expenses incurred in defending a civit or criminal action, suit or
proceeding may be paid by the corparation in advance of the final disposition of such
action, suit or proceeding as authorized by the Board of Directors in a specific case
upon receipt of a promise to repay such amount or of an undertaking by or on behalf of
ihe director, officer, employee or agent to repay such amount, and if it shall ultimately
be determined that he is entitled to be indemnified by the Corporation as authorized in
this Section, such direcior, officer, employee or agent of the Corporation shall not be
bound by such promise to repay or the undertaking to repay such advances.

{d)  The indemnification provided by Section Six (B} of this Article XII
shall not be deemed exclusive of any other rights to which those seeking
indemnification may be entitled under any other Article or Section of these Articles of
Incorporation or any By-Law, resolution, authorization or agreement adopted, after
notice, by a majority of all the voting Members of the Corporation, and shall continue as
to a person who has ceased to be a director, officer, employee or agent of the
Corporation and shall inure to the benefit of the heirs, executors and administrators of
such a person

Section 7. Fidelity Bonds and |nsurance,

{a)  The Corporation shall have the power to purchase and maintain
insurance on behalf of any person who is or was a director, officer, employee or agent
of the Corporation, or is or was serving at the request of the Corporation as a director,
officer, employee or agent of another corporation, partnership, joint venture, trust or
ather enterprise against any liability asserled against him and incurred by him in any
such capacity, or arising out of his status as such, whether or not the Corporation would
have the power to indemnify him against such liabiiity

{b)  The Corporation may maintain a fidelity bond indemnifying the
Association, the Board of Directors, and the Lot Owners for loss of funds resulting from
fraudulent or dishonest acts of any director, officer. employee, agent of the Corporation

10



or anycne who either handles or is responsible for funds held or administered by the
Association,

()  The Corporation shall maintain in force adequate public liability
insurance protecting the Association against liability for property damage and personal
injury and such other insurance in accordance with the requirements, if any, of the
Declaration or as the Board of Directars shall reascnably determine is necessary.

(d)  Allinsurance policies and fidelity bonds shall provide at least ten
(10) days' written notice to the Association and all Members requesting such notice
before the insurance policies or fidelity bonds are cancelled or substantially modified for
any reason.

Section 8.  Rightto Amend Arlicles.  The Corporation reserves the right to
amend, alter. change or repeal, in the manner now or hereafter prescribed by the Act,
any provisions contained in these Articles, and all rights, powers and privileges hereby
conferred on Members, directors or officers of the Corporation are subject to this
reserved power; provided, however, that there shall be no amendment, alleration.
change or repeal of these Articles of Incorporation without the prior written approval of
Declarant so long as Declarant owns at least six (8) Lots within Cumberland Lakes and
provided further that there shall be no amendment, alteration to o repeal of these
Articles of Incorporation without the consent and approval of two-thirds(2/3) of the
Members.

Seclion 9.  Initial Beard. The Initial Board named in Article VIif hereof shall
serve as the Board of Directors of the Carporation until the Applicable Date and until
their successors have been duly elected and qualified. unless said directors sooner
resign, be removed or otherwise disqualified to serve. In the event of any vacancy or
vacancles occurring in the Initial Board for any reason or cause whatsoever prior to the
Applicable Date, every such vacancy shall be filled by a person appointed by Declarant.

Any such person so appointed by Declarant shall thereafter be deemad a member of
the Initial Board.

Seclion 10, Jerms of Directors After the Applicable Date.  After the Applicable
Date, except as otherwise permitted by the Act, each member of the Board of Directors
of the Corporation shali be elected for a term of one (1) year.

The undersigned hereby adopts these Articles of Incorporation, representing
beforehand to the Secretary of State of the State of Indiana and all persons whom it
may concern that a membership list or lists of the above-named Corporation for which a



Certificate of Incorporation is hereby applied for, have heretofore been opened and
kept in accordance with the Act.

IN WITNESS WHEREOF, |, the undersigned Incorporator, do hereby execute

these Articles of Incorppration and certify to the truth of the facts herein stated this
AT day of .«%72 , 1998,

.

Richard E. Jong$-Ancorporator
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{"Declarant™).

Address 17/8 ’/z /@?’{f Y /4

WITNESSETH

WHEREAS, the following facts are true,
A. Declarant Is the owner of fee simple tile (o certain real estate
Joeated in _wﬂmmmy. Indiany, more particularly described In Exhiblt A
sttached hereto and made & part hereof (hereinafier referred to a3 the "Real Estate”).
B. Deciarant hs instalizd or plans to install in the right-of-way known
5 Wm Indianapolis, Indiana (hereinalter
referred 10 25 the "Right-of-Way") adjacent to the Real Estate the equipment
described ib Exhibli B sutached hereto (hersinafier referred to a3 the "Water
Equipment*). which Declarant desires io connect to the watzr line of the Indisnapolis
Water Company ("Watzr Company™).
C. The Water Company is objecting to the instaliation of the Water
Equipment pursuant 1o Rule 7(A) of its Rules and Regulations on file with and
spproved by the Indiana Uillity Regulstory Commission governing its provision of
 waler uiility service because it is concerned that in the folore the Water Company
might be requesied to mainiain, repair or replace (herelnafter “maintain™) the Water
Eguipment because of its Iocation In the Right-ol-Way. |
. D. Detlanant desms it desirable that the owner of the Real Estate be
responsible for maintaining the Water Equipment and that the Water Company bave
no obligetion to maintain the Water Equipment,
. NOW, THEREFORE, Declarant declares that the Real Exte and the
Water Equipment be held, transferred, 3016, conveyed, encumbered, feased, rented,
used and occupied subject 1o the provisions, agresments, covenants and restriction
hereinalier set forth:

05/48/99 140E2AN WAKDA IATIN MARICH CTY REDIRDER ¥ 17.m¢mt 5
Inst & 1999-0096671



1. Dsglanation, Declarant hereby expressly declares (1) that the Watcr
Company shall have no obligation 1o malntain in any manner the Water
Equipment; (2) that the Water Company shall not be responsible for any
damage that might ocour 1o the Water Equipment regardiess of the cause; and
(3) that the mainienance of the Water Equipment, if such ia to be maintained,
shall be the obligation of the swners of the Real Estate. No person shall have
any right 16 require that the Water Company expend any funds towsrd the
maintenance of the Water Equipment or any right to impose an cbligation on
the Water Company 1 maintain the Water Equipment, and If Declarant or any
other person would allegedly have such right pursuant to any rule or
regulation, the Declarant for Itself and fts successors and musigns hereby
expressly walves that right.

2. Accepisnce snd Ralification, Al present and future owners, motigagees,
tenants and occupants of the Real Estate and the Water Equipment, shall be
subject to and comply with the provisions of the Declaration and all such
provisions shall be covenants running with the land and shali be binding on
any persons haying st any time any interest or estate in the Real Estsie or the
Water Equipment as though such provisions were recited and stipulated at
length in each and every deed, conveyance, morgute and lease thereof. Thir
Decleration shall remain in effect for so long as the Water Equipment is
connecied (o the water line of the Water Company, All persons, corpontions,
partnerships, trust and other Jegal enties which may own, occupy, use, enjoy
or control any of the Real Estate or the Water Equipment shall be subject 1o
this Declaration. .

3. Mainensnce of the Water Equipment, The obligation to maintain the
‘Water Equipment shall rest with the owners of the Real Estate for 30 long as
the Water Equipment i3 connected 10 the water line of the Water Company. If
the owners of the Real Estate fail 10 maintain the Waier Equipment, such
failure shal) not put any obligstion on the Water Company or on any other
entity to nrovids maintenance,



IN WITNESS WHEREQF, Declarant bas executed this Declaration on
this day and year first hereinabove sel forth,

By:
- Signsture
{78
Frinted Name
SccRe A
‘ T cppati) cAesX € GasT
STATE OF INDIANA ) DIELHENT Coy TpC-
COUNTY OF .ﬁﬁm_ua_.)
Before me, & Notary Public In and for sald County and State,
personally appeared Ropald L. Toolecy by me known to

bethe seecefary of m&w&ég(b Ine.
who acknowledged the execution of the foregoing “Deciaration of Maintenance ‘
Obligation” on behalf of said corporation.

WITNESS my hand and Notarial Seal this /7 day of_my__.l%ﬁ_

<
Notary Public
fgﬁlflm A K-eanV
Printed Signatwure
My Commission Explres:
T-1/9- Do
My County of Residence:

Huwm: [for




EKHIBILA
(Legal Description of the Real Estate owned by Declarant adjacent to right-of-way.)

CUMBERLAND FARMS SECTION TWD
LAND DESCRIFTION

f part of the Northeast Quarter of Section 27, Township 16 North,
Ronge 5 East, being locoted in the City of Indiorapolzs, Indiene beng
bounded os Tollows:

Commencing at the Northwest Corner of the Northeast Cuerter of =oid sectaon 27
therice North BY'I94B'East 185088 fast to the POINTOF BEGINNING: thence South
@2 4P'12" East 78.88 feot: thence South 56°21'44° West 193,22 feststhence South
15309 West 221,92 faet; thence South 43°87'27" West 166.27 Teststhence South
BY2V5S West HEBB feetsthence South 8873895 Engt 90.88 Test: thence South
44°21'55" West 56.57 Testithence South 54°86'L" West B8.47 Teet; thanuve South
@2°36'85' Enst 271,71 fostithance North 8972155 Eest 5BB.MP Festithence South
BP°38'E5 Enst 5080 foetithence North BS'2155'Eest 285.67 Teetythance North
253910 West 996.88 fest 4o the Northeast Corner of the West half of the
Northeast Quorter of Section 27, Twp. 16 North, Renge 5 East;thance South
8971948 West 273,35 feet 4o the POINT OF BEGINNING comtarung 13.83 sores,
more or leas, subject to all spphicsble ensaments and rights-of-way of record.

THIS SUBDIVISION CONSISTS OF 38 LOTS NUMBEREDr24-853 BOTH :
INCLUSIVE, AND STREETS AS SHOWN HEREON, THE SIZE OF LOTS AND WIDYHS DF
STREETS ARE SHOWN ON THIS PLAT BY FIGURES DENQTING FEET AND DECIMAL PARTS

“THEREOQF .
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THIS DECLARATION made this _2 Z_ day of _69_«_»_-;_ 1993
B2y ot e

(“Peclarant™).

AM/KQIZS/E [4’&11_“_&@_@_&;;/; I‘/e I

HLo60
WITNEESETH

WHEREAS, the following facts sre true.

A. Declarant is the owner of fee simple tle to certain real estate
located in 2 akeo,,. County, Indiana, more particularly described in Exhiblt A
atiached hereto and made ® part hereof (hereinafier referred to as the "Real Estate™),

B. Declarant has installed ot plans to instal in the right-of-way known
2s Meﬁﬂ_ﬁw Street, Indianapolis, Indiana (hereinafter
geferred 1o os the "R&ght-of-Way") adjacent o the Real Estate the equipment
described i Exhibil B ettached hereto (hﬁre!m!m teferred 10 a8 the "Water
Equipment”). which Declarant desires to connect to the watzr line of the Indianspolis
Water Company ("Water Company™). )

C. The Water Company is objecting to the installation of the Water
Equipment pursuant to Rule 7(A) of iis Rules and Regulations on file with and
spproved by the Indiana Utility Regulatory Commission governing its provision of
water utitity sarvice because it is concemed thet in the futare the Watzr Compeany
might be requesiad to mainisin, repalr or replace (herelnafier "maintain) the Water
Equipment because of its Jocation in the Right-ol-Way.

D. Declarant deems §t desirable that the owner of the Real Estate be
responsible for maintaining the Water Equipment and that the Water Company bave
1o cbligation to maintain the Water Equipment.

. NOW, THEREFORE, Declarant declares that the Real Estate and the
Water Equipment be heid, transferred, sold, conveyed, encumbered, leased, rented,
used and occupied subject to the provisions, sgreements, covenants and restriction
hereinafter sat forth:

Bo/24/99 D2:40PH KARDA MRT'H( JARION CTY RECORDER MW ER.00 PAGES: 5
inst ® 1999-D1BB534 - : -



1. Declaration, Declasant hereby expressly declares (1) thet the Watdr
Company shall have no obligation 1o maintaln in any manner the Water
Equipment; (2) that the Waler Company shall not be responsible for any
damage that might occor 10 the Water Equipment regardiess of the cause; and
(3) that the maintenance of the Water Equipment, if such is 10 be maintadned,
shall be the obligation of the owners of the Real Estate, No person shail have
any right 1o reguire that the Water Company expend any funds toward the
maintenance of the Water Equipment or any right to impose an obligetion on
the Water Company 10 maintain the Water Equipment, and if Declarant or any
other person would allegadly have such right pursuant to any mle or
regulation, the Declarant for jiself and its successors and azsipns hereby
expressly waives that right.

2. Ascepisnce and Ratification, All present and future owners, morigegess,
tznanis and occupants of the Real Eststz and the Water Equipment, shall be
subject to and comply with the provisions of the Declaration and all such
provisions shall be covenants runﬁing with the 1and and shall be binding on
any persons haying at any time any interest or esiate in the Real Estsie or the
Water Equipment as though such provisions were recited and stipulated at
length in each and every deed, conveyance, morngste sng lease thereof, This
Declaration shall remain In effect for so long as the Water Equipment Is
conriected 1o the water line of the Water Company.  All persons, corporations,
parnerships, trust and other lega! entities which may own, cccupy, use, enjoy
or contro! any of the Real Estate or the Water Equipment shall be subject to
this Declaration. "

3. Maintenance of the Water Eguipment, The obiigation to mainiain the
Water Equipment shall rest with the owners of the Real Estate for g0 long as
the Water Equipment is connected to the water line of the Water Company. If
the owners of the Real Estate fall 10 maintain the Water Equipment, such
failure shall not put any obligation on the Water Company or on any other
entity 10 provide maintenance.



IN WITNESS WHEREOF, Declsrant has executed this Daclm.llo_n on
this day and year first hereinabove sei forth.

Crocked Creek at Gedst Dev. Co.

A
By:
© Signatdre

_ﬁnhlﬂ s %a(&ﬁ

Printed Name ‘

seopeTAP

Tile

STATE OF INDIANA )

0

COUNTY OF Bmmilton )
Before me, a Notary Public in and for szid County and State,

personally appeared ___Ronald L. Tooley » by me known to
be the _Secretary of __Crooked Creek at Gulat Dev, fo.

who acknowledged the execution of the foregoing "Declaration of Maintenance
Obligation™ on behalf of said corporation,

WITNESS my hend and N@isw this 22 day of__june 1999,

A )

Notary Public

Carol M. Cox
Printed Signature

My Commission Explres:

12/28/01

My County of Residence:

Hamliton




EXHIBILA
(Lega) Description of the Real Estate owned by Declarant adjscent to right-of-way.)

. _ . -
A part.of :the Northeost Quarter of Section 27, Township 16 Norith,
Ronge 5 Epst, being located in the City ‘of Indisnapolis, Indinns being
bounded oa follows: | : i e

. Commencing. bt the Northwest Corner, of the Northesst Ouorter of said ssction 27
ithenca North B9°19'48° East (nssiamed beoring)along the rorth lins thersof: 1850.28 foot
to the POINTOF BEGINKING: thenos South 4V Eout 70.00 fooy thence South 56°2144°
Weet 193.22 Teatrthence Scuth 21’5387 West 221592 Teots thence South 43°97'27 Wast
15627 feetsthence South 8FZI'SE" West 118,08 Teetithance South 068 Enst
WL Toststhenck South 44°21'55' West B6.57 footrthanos South B§4°BE'l* Weas
+BB.47 fauts shence South 0O°38°85 East Z71.7) festthence North 892155 Eant
. WBjﬁ'um:M BEI'8S* Enst 50,00 foetithenco North B9'2°55' Ewst

. of"the Wast half of the Northeast’ Duarter of Section 27, Twp, 18 North,
" Ronge 5 Eosti thenoe South 83'19'48' West 272,361 ost to the POINT OF BEGINNING
ounteimng 1383 acres, more or leas, subject to oll seplinable sasomants and
ta-of ~woy of record. . . o

[
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