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SURVEYOR'S CORRECTION
CUMBERLAND LAKES SECTION TWO

INSTRUMENT NO.
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DECLARATIONS OF COVENANTS, CONDITIONS, RESTRICTIONS, LIENS
AND RESERVATIONS OF EASEMENTS FOR
CUMBERLAND LAKES

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICITONS,
LIENS AND RESERVATIONS OF EASEMENTS FOR CUMBERLAND LAKES
(“Declaration™ is made this 2.5 day of _&ﬂ{[_, 1998, by CROOKED CREEK AT
GEIST DEVELOPMENT CO., INC., an Indianz corporation {“Developer”), under the
following circumstances:

WHEREAS, Developer is the owner of certain real property located in Marion County,
Indiana, more particularly described in Exhibit A sttached to this Declaration (the “Property™.

WHEREAS, Developer desires to declare that the Property shall be held, sold and
conveyed subject to the provisions of this Declaration,

WHEREAS, Developer has formed Cumberland Lakes Homeowners' Association, Inc,,
which shall be responsible for the administration and enforcement of the provisions of the
Declaration.

WHEREAS, Developer owns or may acquire other real property in the vicinity of the
Praperty that may be annexed to the Property and subjected to this Declaration.

NOW, THEREFORE, for the purposes of establishing and assuring a uniform plan for the
development of the Property, and enhancing end protecting the value, desirability and
attractiveness of the Property, Developer declares that the Property shall be held, oceupied, sold
and conveyed subject to this Declaration and be binding on sli parties having any right, title and
interest in the Property or any part thereof, their heirs, successors and assigns and shall inure to
the benefit of each owner thereof,

ARTICLE 1-- DEFINITIONS

In addition to any definitions contained elsewhere in this Declaration, the following terms
used in this Declaration shall have the meanings set forth in this Article 1.

1.I  Additional Property. “Additional Property” means other real property in the
vicinity of the Property which is owned and/or acquired by Developer which may
be annexed to Cumberland Lakes.

12 ic d Articles of Incorpomation. “Articles” and “Articles of Incorporation”
mean those articles, as the same may be amended from time to time, filed with the
Secretary of State of Indiana, incorporating the Associatiop, as & nop-profit
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1.3
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1.5
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1.7

1.8

1.9

1.10

L1l

corporation under the laws of Indiana. A true copy of the Asticles is attached
hereto as Exhibit C and made a part hereof.

Assessments. “Assessments” means the charges established by Article 3 of this
Declaration.

Associption.  “Association” means the Cumberland Lakes Homeowners®
Association, an Indiana not-for-profit corporation, which will own, operate and/or
maintain the Common Property, and any successor organization that owns,
operates and/or maintains the Comrmon Property.

Board, “Board” means the Board of Directors of the Association.

Buiider. “Builder” means any person or entity, other than the Developer, who, in
the ordinary course of business, constructs a Dwelling Unit with or without
accessory structures (i) for resale to, or on behalf of, a third party, or (i) for their
own use or the use of their family. A Builder may or may not be an Qwner.

By-Laws. “By-Laws” means the By-Laws of the Association, as the same may be
amended from time to fime. A true copy of the By-Laws is attached hereto as
Exhibit B and made a part hereof.

Commmon Property. “Commeon Property” means all real and personal property
owned by, leased to or under the control of the Association and landscaping, berm
mounds, walls or any monumentation located within any easement area or
dedicated right of way as set forth on any subdivision plat of the Development for
the common use and enjoyment of the Owners. Cowunon Property includes, but
is not limited to: playgrounds and associsted open areas and entrance walls,
private drainage and sewer systems, lakes, ponds, drainage ways, parking areas,
pathways, recreational facilities, common utility lines, fences, irrigation systems
and other improvements and facilities owned, operated or maintained by the
Associntion,

Declaration. “Declaration” means this instrument as the same may be amended
from time to time as hereinafter provided.

Default. “Default” means any violation, breach or any failure to comply with, this
Declaration or the By-Laws, or other standards, rules or regulations adopted
pursuant to this Declaration.

Development. “Developmesnt” shafl mean al] phases or sections of the record plat
for Cumberland Lakes, a subdivision in Marion County, Indians, and consisting
of all the property from time to time made subject to the provisions of this
Declarstion.
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2.1

2.2

Dwelling Upit. “Dwelling Unit" means any huilding or portion of a building
situated upor & Lot degsigned and intended for use and pcoupancy as e residence
by persons or a family.

Lot, “Lot” means any parcel of the Property shown as such on the record plat of
the Development. Unless the context otherwise requires, the term “Lot” shall be
deemed to include both the parcel of Land and the Dwelling Unit on that Land, if
any, excluding Common Property.

Member. "Member” means any Owner who is a member of the Association as
provided in the Articles of Incorporation.

Owner. “Owner” means the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Property, including
purchasers on land installment contracts and including contract sellers on other
forms of executory contracts for the sale of a Lot, but excluding those having such
interest merely as security for the performance of an obligation.

Phase or Section. “Phase or Section” shall mean all of the land area
encompassing & group of Lots as designated on a recorded subdivision plat
including streets and Common Property.

Director. “Director’” means any person elected or appointed to the Board.

ARTICLE 2 - ASSOCIATION MEMBERS AND VOTING

Members. Every Owner shall be a member of the Association, and such
membership shall be appurtenant to and may not be separated from ownership of
a Lot. Developer shall be a member of the Association so long as it qualifies asa
Class A or Class B member as defined in Section 2.2.

Classes and Voting Rights. The Association shall have two (2} classes of voting
memberships:

A CLASS A - Class A members shail be all the Owners, except the
Developer (if the Class B membership exists). Except as provided below,
Class A members shall be entitled to one (1) vote for each Lot owned.
When more than one (1) person holds an interest in any Lot, the vote for
such Lot shall be exercised as the majority of such persons among
themselves determine, but in no event shall more than one (1) vote be cast
with respect to any Lot notwithstending the samber of persons who may
own an interest therein. The Board shall be entitled to suspend voting
rights of a Member in the Association during the time period in which the
Member has breached the provisions of this Declaration or any of the By-
Laws, rules or regulations of the Association.

Iri
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3.1

B. CLASS B ~ The Class B member shall be the Developer and such member
shall be entitled to such number of votes as will constitute seventy-five
percent {75%) of the total voting power of the Association, so long as the
Class B membership continues to exist. The Class B membership shal]
conitinue to exist to the extent permitted by Indians law and shall be
converted to Class A membership upon the happening of either of the
following events, whichever ocours earifer:

(i) Upon the annexation to this Declaration of the Property described
in Exhibit A and the Additional Property by Developer and the sale
of seventy-five percent (75%) of the Lots included therein to
individual Lot owners;

(i) Upon the expiration of seven (7) yemrs after the date this
Declaration is filed for record. Provided, further, that nothing
herein shall be construed to prohibit the Class B member from
converting its Class B membership to Class A membership with
the results set forth above at any time earlier by written statement
executed by Developer and delivered to the Association.

Administration by Association. Subject to the rights retained by Developer
pursuant to this Declaration, the ownership, operation and maintenance of the
Common Property and of the adminisiration and enforcement of this Declaration
shall be by the Association in accordance with the terms and provisions of this
Declaration.

Compliance by Owners. Each Owner, tenant or occupant of a Lot shall comply
with the provisions of this Declaration, By-Laws, rules and regulations of the
Association and the decisions and resolutions of the Associaton or its
representatives, all as lawfully amended from time to time. Failure to comply
with any such provisions, rules and regulations, decisions and resolutions shaill be
grounds for an action to recover sums due and for damages and injunctive and
other appropriste reliecf.

ARTICLE 3 — ASSESSMENTS

Covenant of Payment: Creation of Lien. Each Owner of a Lot (other than
Developer, except a3 hereinafter provided), by acceptance of a deed or other
instrument of conveyance for a Lot, agrees to pay to the Association the
Assessments provided in this Article 3. The Assessments (including late charges
and costs of collection, as provided below) shail be a charge and a lien on each
Lot and shall be the personal obligation of the Owner of each Lot, to the extent
and for the period provided in this Article 3.
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Annusl Assegsment. The Association shall be entitled to collect from all Owners
an annual assessment for Common Expenses and other purposes described in
Article 3.3 below, The annua) assegsment or prorated portion thereof for each Lot
Owner in each respective Phase or Section of the Development shall commencs
on the first day of the month following the conveyance of the first Lot from
Developer or Builder to an Owner (other than a Builder) in that Phase or Section
of the Development, The annual assessment shall be due and paysble on such
date or dates as determined by the Board. [t shall be the duty of the Board to
determine the amount of the annual assessment allocated to each Lot, provided,
however, thet the annual assessment shall not be less than $135.00. The Board
shall make reasoneble efforts to determine the assessment amount for the
following year, by the first day of December of ezch year, and shall at that time,
prepare a roster of the Lots and the portion of the assessment allocated thereto,
which shall be open for ingpection by eny Owner upon reasonable notice to the
Board. Written notice of the assessment shall thereapon be gent to the Owner
within seven (7} days afler a billing therefor. The Board shall be entitled to
change the method of collection of assessments as it may, from time to time, elect,

Failure to act within any time period established in the Declaration shall not affect
the rights of the Board to collect assessments ag provided herein.

alculati Assessment. Each Owner shall be responsible for and shall
pay that portion of the annual assessment allocable to the Owner's respective Lot
as determined by the Board. The Board shall have the right to require the annual
assessment to be paid in periodic instaliments during the year or in a single
installment as determined by the Board. Each calendar year the Board will
establish a budget setting forth the estimate by the Board of the Common
Expenses for the upcoming year. The annual assessment shall equal the estimate
of the Common Expenses for the year, together with a reasonsble addition to the
reserves of the Association. The Board during any calendar year shall be entitled
to increase the annusl assessment for that year if it should determine that the
estimated or current assessment is insufficient to cover Common Expenses for
that year, provided that the Board shall give at least thirty (30) days advance
notice thereof to the Owners. In the event that the annual assessment is less than
the Common Expenses incurred for said year, the Boand shall notify the Qwners
and furnish the owners with a statement of the additional sums due and owing by
the Owners, and the same shall be immediately due and payable.

Interest. Delinquent assessments shall bear interest at such interest rates as are
from time to time established by the Board (which interest rate shall not exceed
the maximum legal interest rate allowed to be charged to an individual under the
laws of Indiana). The Board shall have the right to establish a late charge for
delinguent peyments in addition to interest charges.
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Purpose of Annual Assessment. The annual assessment is established for the
benefit and use of the Association and shall be used in covering all of the
Common Expenses; the operation, maintenance, and repair of Commeon Property;
other portions of the Property that the Association is obligated to repair under this
Declaration; and the performance of all other duties and obligations to be
performed by the Associstion under this Declaration. The Common Expenses
may include, but are not limited to, the costs of employees’ wages, materials,
equipment, supplies, inswurance premiums for the insurance of Common Property,
officers and Directors liability insurance, rental fees for any Commen Property
leased to the Association, the cost of reasonable reserves for contingencies,
replacements, and wotking capital, taxes and assessments on the Common
Property, management fees, legal and accounting fees, capital improvements and
additions for Common Property, and all other costs and liabilities incurred by the
Association in the exercise of its powers and duties pursuant to this Declaration or
the By-Laws.

Special Assessment (Operating Shortfalls). If in any year the Common Expenses
exceed the jncome from the annual assessment, the amount of any operating
deficit may, at the Board's sole option, be charged to the Owners by means of &
special assessment.

Individua] Agsessment. If any portion of the Common Froperty that the
Association is obligated to maintain, repair and/or replace is damaged due to the
willful or negligent act or omission of an Owner or Owner’s guest or invitee, the
Board shall have the right to undertake the necessary maintemance, repair or
replacement. The choice between repair and replecement is in the sole discretion
of the Board. The cost so incurred by the Board shall be assessed as an individual
assessment against all Lots owned by the Owner responsible for the damage. No
such assessment may be levied against Lots owned by the Developer without the
Developer's written consent.

Creation_of Lien_snd Personal Qblipation of Assessments. Each Owner, by
acceptance of a deed for the Lot, whether or not it shall be so expressed in such
deed, shall be deemed to have covepanted and agreed to poy to the Association
the Assessments, The Assessments, together with interest and costs, end
reasonable attorney’s fees for collection, shall be a continuing lien upon the
property against which each such Assessment is made. Each such Assessment,
together with interests, costs and reasonable attomey’s fees, shall also be the
personal obligation of the person who was the Owner of such property at the time
when the Assessment was made. The personal obligation for a delinquent
Assessment shall not pass to a successor in title, unless expressly pssurned by
such successor {although any liens for assessments established hereunder shall run
with the land). If the obligation is so assumed by a successor in title, the
successor and the former Cwner shall be jointly and severally liable for payment
of the amount due and payable.
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4.1

The Association shall also have the authority, through the Board, to establish, fix
and levy a special assessment on any Lot to secure the liability of the Owner
thereof ta the Association arising from breach by such QOwner of any provisions of
this Declaration, which breach shall require the expenditure of time or money, or
both, by the Association for the repair or remedy.

Each Owner covenants for himself, his heirs, successors and assigns, to pay each
Assessment levied by the Association on his Lot within ten (10) days after receipt
of an invoice for the same, and further covenants that if said charpe shall not be
paid within thirty (30) days from the date that said invoice is deposited, postage
prepaid in the United States mail, in an envelope addressed to the Owner at the
address of the Lot, the amount of such charge shall become a lien upon said
Owner's Lot and shail continue o be such lien, until fully paid. The Association
may perfect such lien by recording & notice of lien with the Recorder of Marion
County, Indiana. The lien shall be prior to all other liens and encumbrances
whatsoever, except real estate taxes and assessments, liens of recand in favor of
the United States of America, the State of Indians, or other governmentsl
instrumentalities to the extent made superior by applicable law, and all bona fide
recorded first mortgages.

Enforcement of Lien. Any lien established under this Declarstion may be
enforced by the Associstion in the same manner and to the same extent (including
appointment of a receiver, foreclosure sale and deficiency judgment) and subject
to the seme procedures as in the case of foreclosure of a real property mortgage.
In any enforcement proceeding, the amount that may be recovered by the
Association shall include all costs of the proceeding, and, to the extent permitted
by law, reasonable attorney’s fees. In any foreclosure sale, the Association may
purchase the Lot.

Purchaser at Foreclosure Sale, Any purchaser of a Lot at a foreclosure sale shalil
automaticaily become a member of the Association and shall be subject to all of
the provisions of this Declaration. When the purchaser of a Lot acquires title to
the Lot as & result of & foreclosure sction, the purchaser shall not be solely liable
for the share of the Assessments chargeable to the acquired Lot that became due
prior 1o the acquisition of title to that Lot. Instead, any unpaid share of the
Assessments that became due and payable prior to the date of purchase shall be
deemed to be part of the Assessments collectible from all of the Lots, including
that of the purchaser.

ARTICLE 4 - COVENANTS AND RESTRICTIONS
Qther Tse Restriction i itmen i erty. The

plat covenants and zoning commitments relating to the Property contain
additions! restrictions on the use of the Lots within the Property. The plat
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restrictions are set forth on the individual plats of the various sections within the
Property. The zoning commitments are recorded as Instroment Number 97-
0013115 in the Office of the Recorder of Marion County, Indisna.

Real Covenants. ‘The provisions of this Declaration are for the benefit of
Developer, Builders and Owners as provided herein, and run with the jand end
shall be binding on all parties and all persons claiming ownership under them,
except as otherwise specifically provided herein.

Residential. All of the Lots shall be used for private residential purposes
exclusively, and for no other purpose. No professional or custom homie industry
shall be conducted in or on any part of any Lot or improvement thereon without
the written approval of the Board. These restrictions shall not apply to Developer
in connection with model improvements, use and sales offices.

Activity Restrictions. Except for the activities of Developer prior to the date on
which the Developer has sold and conveyed all Lots in Development:

A.  No noxious or offensive trade shall be carfed on or upon any Lot or
within any improvement situated upon the Property, nor shall anything be
done thercon which may or may become an annoyance o nuisance to the
reighborhood or the Owners.

B. The maintenance, keeping, boarding or raising of animals, livestock or
poultry of any kind, regardiess of number, shall be and is bereby
prohibited on any Lot, except that this shall not pro ibit the keeping of
dogs, cats, caged birds or aquarium fish or other domestic pets provided
they are not kept, bred, or maintained for commercial purposes, and
provided they are kept according to the rules and regulations of the
Association. No Owner shall permit or conduct an activity which may
violate any applicable law affecting any Lot

108 No burning of any trash, secumulation or storage of litter, new of used
building materials, or trash of any kind shall be permitted on any Lot.

D. Except as provided herein, no commercial vebicle, trailer, trucks of more
than one ton, motorcycle, camper, camp truck, horse trailer, boat or the
like shall be kept or used on the Property unless totally enclosed within an
improvement or garage, s0 as not to be visible from the exterior thereof.
No junk vehicle, inopetative or unlicensed motor vehicle, structure of &
temporary character, mobile home, tent, shack, bam, or other outbhuilding
shall be kept or used upon any Lot, nor (except for bone fide emergencies)
shall the major repair or extraordinary meintenance of sutornobiles or
other vehicles be camied out thereon.




Trash and garbage containers shall not be permitted to remain in the public
view except on days of trash collection.

No signs of any character shall be erected, posted, or displayed upon any
Lot, except street and identification signs instajled by the Association or
the Developer and excepting one (1) temporary real estate sign not 1o
exceed six (6) square feet in area erected upon any Lot which advertises
the same upon the market for sale or rent. This restriction shall not apply
to Builders who may erect such signs as are authorized by the Developer.

No structure, planting or other material other than driveways or sidewalks
shall be placed or permitted to remain upon any Lot which may damage or
interfere with an easement for the installation or maintenance of utilities,
or which may change, obstruct or retard direction of flow of any drainage
channels.

No vegetable garden shall be larger that 300 square feet and must be
maintained so as not to be unsightly. No Owner shall be allowed 1o store
more than two cords of firewood on any Lot. Firewood must be neatly
stacked and free of unsightly debris.

No oil drilling, quarrying, or mining operation shall be permitted on any
Lot

No above-ground swimming pools shall be permitted on any Lot.

Swingsets, jungle-gyms, playhouses or similar yard equipment, basketball
courts or any other recreationnl faciliies may not be placed, installed or
maintained on any Lot without prior approval of the Board. Tennis courts
shall not be permitted.

Mailboxes shall be black palvanized steel, rural mailbox, medium model 1
- 1 %, mounted on a 4x4 rough sawn cedar post or such other uniform
design as approved by the Board.

i) No fence or any portion thereof may be installed on that part of any
Lot which is closer to the street than the primary rear well of the
Dwelling Unit on the Lot The “primary rear wall” shall he
determined by lineal feet of wall area at the rear of the Dwelling
Unit, and garage walls shall not be included in the calculation of
the primary rear wall if the garage extends further to the rear of the
Dwelling Unit than does the living arca of the Dwelling Unit.



(iiy No fence may be installed on any Lot in the rear yards of any
Dwelling Unit unless constructed of woed in a “split rail” or “post
and board™ design; provided that any fence enclosing a swimming
pool and located entirely within thirty (30} feet of such pool may
be of a design and construction as is from time to time required by
applicable government authorities for enclosure of swirnming
pools.

$)] The Association may regulate the location, manner of irstallation,
color and screening of any sateflite dish or any television broadcast
antenna placed outside a Dwelling Unit (each, a “Reception
Device™), a3 long as such regulation does not (i) unreasonably
delay or prevent the installation of an Owner’s chosen Reception
Device(s), (ii) unrcasonably increase the cost of the installation,
maintenance or use of an Owner's Reception Device(s), or
(iif) preclude reception of an acceptable quality broadcast signal.

(i) If an acceptable quality signal can be received by placing
Reception Devices inside a Dwelling Unit without unreasonable
delay or unreasonnble cost increass, then installation ocutside a
Dwelling Unit is prohibited. If not so prohibited, then Reception
Devices may be no larger or installed no higher than is absolutely
necessary for reception of an acceptable quality signal. Reception
Devices may not encroach upon any Common Property.

(iif) The Association may require an Owmer to paint a Reception
Device to match the Dwelling Unit with a specific type and color
of paint, as long as such paint will not preclude reception of an
acceptable quality signel or void a manufacturer’s warranty for a
Reception Device. The Association may requite repainting or
replacement if the exterior surface of a Reception Device
deteriorates. The Association may require camouflaging of
Reception Devices through inexpensive screening or plantings at
the QOwner’s expense if the Reception Device is visible from other
DPwelling Units or the Common Property.

(iv}  Prior to the installation of a Reception Device, a Unit Owner must
notify the Association in wiriting of the type of Reception Device
and proposed location and provide the Association with a copy of
any required permit.

0. There shall be no violation of any rule or regulation for the use of any
Common Property which may from time to time be adopted by the Board

i0
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and promulgated among the members in writing. The Board is hereby in
this Declaration authorized to adopt such rules.

p. The Owner of a Lot upon which & portion of the Common Property is
located shall not alter the Common Property and shall not otherwise
adversely affect or interfere with the intended use of the Common
Property.

Q. There shall be no violation of any additional restrictions which may be,
from time to time, reasonably imposed on the Owners by the Association
in their use and enjoyment of the Lots. '

Right of Association to Remove or Correct Violations. The Association or
Developer may, in the interest of the general welfare of the Owners, and afier
reasonable notice to an Owner, enter upon any Lot within reasonable hours on any
day for the purpose of directing Owner to correct any violations or breach or any
attempted violation of any of the covenants and restrictions contained in Article 4,
or violation of the rules and regulations of the Board, or for the purpose of
directing an Owner to nbate anything herein defined as a prohibited use or
nuisance, provided, however, that no such actions shall be taken without &
resolution of the Board. Before any improvements constructed may be altered or
demolished pursuant to this Article, judicial proceedings must be brought against
the Owner, except any signs may be removed which are prohibited per Article 4.4
(F) and except as set forth above.

ARTICLE 5 - COMMON PROPERTY

Rights of Enjoyment in Common Property. Each Owner shall have a right and &
nonexclusive easement for the use and enjoyment of the Common Property. This
right and easement shall be appurtenant ta, and shall pass with the title to the Lat.
Each Owner shail have & perpetual right of ingress and egress across the Common
Property to that Owner's Lot, which shall be appurtenant to the ownership of the
Lot. These rights and privileges shall be subject, however, to the following:

A The right of the Board to levy the Assessments.

B. The right of the Board to adopt, enforce and amend reasonable rules and
regulations pertaining to the use of the Common Property.

c. The right of the Board to suspend the right of any Owner to use any of the
Common Property that is recreationsl in nature for any infraction of the
rules and regulations relating to the Common Property, which period of
suspension shall not exceed 60 days per infraction.

11
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D. The right of the Board to suspend the right of any Owner to use any of the
Common Property that is recreational in nature for the nonpayment or
delinguency of any Assessments untif paid.

E. All other easements, restrictions, and righis to which the Property is
subject, including, but not limited to, any easements granted or reserved
pursuant to Article 7.

F. The right of the Board to convey such Common Property to eliminate any
existing setback violation, encroachment or zoning violation created by
the origimal construction of Developer, free, clear and unencumbered from
any and all easements and/or licenses granted pursuant to the Declaration,

Subordination to Mortgage or Other Lien, The rights and privileges provided in
this Article shall be subordinate to any mortgage or other lien given by the
Association for purposes of acquiring, improving or meintaining the Common
Property.

Maintenance and Manapement of Common Property. The Association shall
provide for the maintenance, repair, replacement and management of all Common
Property as provided in Article 3.6, The Association may fulfill this responsibility
and any other duties and obligations of the Association under this Declaration by
contracting with any professional mansgement company upon such terms and
conditions as shall be agreed upon by the Board and the management company.

Until such time as the Developer hes sold and conveyed all Lots within
Development, the design of lendscaping and plant, shrub and tree varieties
instalied on and/or comprising part of the Common Property shall be maintained
as initially installed unless otherwise approved by Developer. Thereafter,
modifications to landscaping desipn and plant, shrub and tree varieties shall be
approved by the Board.

Use of Common Property by Developer. In addition to the rights described in
Article 5.1, Developer shall have the right during the period Developer owns any
Lot, to use the Common Property, free of charge, for promotiona!, construction,
méanagemment, maintenance, repair, remodeling, renta and sales purposes.

ARTICLE 6 - LOT MAINTENANCE

General Maintenanes, Subsequent fo transfer of a Lot to an Owner, the Owner
thereof shall keep the Lot well-landscaped and in & good and well-maintained
condition. In the event that a portion of the Commeon Property encumbers a Lot,
the Owner thereof shall be responsible for the maintenance of the Lot occupied or
affected by the Common Property to the extent that the Association or Developer
does not maintain the same.

12
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Private Sewer Line. The maintenance, repair or replacement of utility distribution
lines and connections or private sewer laterals (which connect a Lot to sewer
main) and are jocated on or exclusively service the Lot shall be the responsibility
of the Gwner using the line, connections or laterals. If more than one Owner is
using a line, connection or lateral and the Ovmers fail to agree on a formula to
determine their share of the cost or in the event the Owners fail to agree on the
manner in which such maintenance, repair or replacement shall be done, then the
Board shall make such determination upon application by an interested Owner.
The decision by the Board shall be final and non-appealable.

Private_Drainage Fasements and Private Storm Sewer Essements.  The
Association shall be responsible for the care and maintenance of all storm water
control improvements located on the Common Property andfor within private
drainage casements and/or private storm sewer casements (including detention
basin structures, outlet structures, paved channels, headwalls and any and afl other
storm drainage structures) which are Jocated outside the public right of way end as
referred to on any record Plat of Development except for those specifically
assumed by govemmental authorities. If applicable, all such care and
maintenance shall comply with and confirm to the requirements, standards end
specifications of such governmental authorities.

ARTICLE 7 - EASEMENTS AND LICENSES

Utility and Support Easements. Developer hereby grants, coveys, and reserves
non-exclusive easements over the Property as indicated on any record plat of
Development for the purpose of (i) the construction, reconstruction, alteration,
and maintenance of all facilities necessary to provide utility services, including
without limitation, telephone, water, gas, sanitary and storm sewer services to
each Lot and the Common Property, and (ii) the cutting, grading and maintaining
of slopes, retention walls and other supports, both for the benefit of each Lot and
the Common Property. Developer further reserves the right to grant easements or
modify existing easements over any portion of the Property for any of the
purposes set forth in this Article 7.1.

Common Property Easement. Developer hereby grants, conveys, establishes and
reserves an exclusive easement for the benefit of the Developer and Association
over the Common Property for the purpose of the construction, reconstruction,
alteration, maintenance and use thereof by Developer and the Association.
Developer further grants, conveys, establishes and reserves a non-exclusive
easement over that portion of the property not defined as the Common Propetty
for the temporary oceupation thereof in order to facilitate the exercisc of any of
the foregoing easements by either the Developer or Association.

13
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Owner License. Developer hereby grants, conveys and reserves unte each Owner
& non-exclusive license over the Common Property desipnated by the Developer,
or the Association upon the termination of the Class B membership therein, as
defined in Article 2, for the use and enjoyment of the individual Owners and of
the Lots, including without limitation, utilities, and sidewalks, roadways and
similar amenities, if any.

Encroachment Areas. Fach Owner is hereby declared, to have an easement, and
the same is hereby declared, granted and reserved by the Developer, on behalf of
itself, its successors and assigns, over all adjoining Lots, and the Common
Property for the purpose of errors, errors in original construction, settlement or
shifting of a building, or any other similar cause. There shall be a continuing
easement for the maintenance of said encroachment. In no event shall an easement
for encroachment be created in favor of an Owner, if said encroachment occurred
as part of the comstruction other than original construction on the Lot by
Developer.

Self-Help Easement. In the event that an Owner should violate sny of the
provisions of the Declaration, the Association and the Developer are hereby
granted a non-exclusive easement over the Lot of the violating Owner so as to
permit the Association to occupy the same and to rectify such breach as set forth
in Articles 4.5 or 12.6 hereof.

Prohibition. No Owner, other than Developer, shal] grant an easement, right of
way or license over a Lot, without the prior consent of the Association.

Easement to Run with the Land. All easements and rights described in this
Declaration shall run with the land, perpetusily in full force and effect, and at all
times shall ingure to the benefit of and be binding on the Developer, the
Association, and any Owner, purchaser, mortgage or other person now ar in the
future having an intersst in any part of the Property.

ARTICLE 8 - ARCHITECTURAL CONTROL

Architectural Control. No building, fence, wall or other structure shall be
commenced, erected or maintzined upen the Property, nor shail any exterior
eddition ar change (including any change in color) or alteration thercof be made,
until a detailed set of plans and specifications is submitted {o and approved by the
Board. Notwithstanding the foregoing, initial construction of Dwelling Units and
improvements by a Builder or the Developer shall be under the exclusive control
of the Developer. Such plans and specifications shall be in such form and shail
contain such information as the Board may reasonably require, including but not
limited to any or all of the following: a site plan; proposed Inndscaping; patio and
walkway locations; description of materials; Iocation of lighting; architectural
plang including cross-sections, floor plans and elevations; evidence of conformity
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with building codes; the exterior design, color and the location of the proposed
improvements in relation to the surrounding improvements and topography of the
surrounding Property. The Board’s review of the plans and specifications shall
include the following considerations: the continued maintenance of Development
as a residential community of high sesthetic quality; the promotion of the health,
safety and welfare of all Owners, the preservation, beautification and maintepance

of the Property and all structures thereof; the preservation and promotion of

environmental quality; and the assurance of adequate water, sewer and drainage
facilities and other utilities and services. The Board shall either (i) approve the
plans and specifications or (ii) disapprove them or (iii) approve them with
conditions of qualifications. The approval of the plans and specifications by the
Board shall not constitute & representation or warranty by it as to the quality of the
workmianship, materials or architectural or engineering design covered thereunder,
or the proposed work's feasibility or compliance with any applicable laws, In the
event the Board fails to approve or disapprove such design and location within
thirty (30) days after plans and specifications have been submitted to it, approval
will not be required and this Article 8 will be deemed to have been fully complied
with. Such submission to the Board shall be in person, or by registered or
certified mail, with return receipt, directed to the Assaciation manager, or if there
is no manages, to its President.

Enforcement. In the event of a violation of the provisions of this Article 8, the
Association shall have the right to enforce this Article by any proceedings
authorized in this Declaration, the By-Laws, or by law.

Approval of Plans by Developer. Each Builder, prior to initial construction of a
Dwelling Unit and/or accessory structures on a Lot, shall secure the approval by
Developer of plans and specifications (as defined in paragraph 8.1, above). Such
approval of plans and specifications by the Developer shall be conducted in the
same manner and in the same time frame as set forth in paragraph 8.1, above.
Developer shall have all legal and equitable remedies available under this
Declaration to enforce their decision aguinst Builders, Owners, or their
SHCCESSOrs.

ARTICLE 9 - ANNEXATION AND ALTERATIONS TO THE PROPERTY

The provisions of this Declaration are imposed upon the Property and the Dwelling Units

thereon.. Developer shall have the right at any time o remove any portion of the Property from
the scope of this Declaration or to subject the Additional Property to the provisions of the
Declaration by the execution and recording a supplement to the Declaration.

‘The Peveloper may annex to this Declaration the Additional Property without the consent

of the members of the Association, within seven (7} years after the date this Declaration is filed
for record. However, the Developer is not bound to annex any of said property to this
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Declaration, and until such time as any of said property is annexed, the same shall not be subject
to the provisions of this Declaration.

Any annexations made pursuant to this Article 9, or Declaration with the Recorder of
Marion County, Indiana, shall extend this Declaration to such annexed property. The
Supplementary Declaration may contain additional covenants, conditions, restrictions, easements
and liens as the Developer shall deem apprapriate for the purpose of completing the development
of the Property.

10.1

10.2

10.3

10.4

ARTICLE 10 - INSURANCE

aintenance of Liabili ce. The Association, as a Commen Expense,
shall insure itself, the Board, Developer, all Owners and members of their
respective families and other persons residing with them in the residence, their
tenants, and all persons lawfully in possession or control of the Lots, against
linbility for bodily injury, disease, illness or death and for injury to or destruction
of property eceurring upon, in or about, or arising from, the Common Property
and the portions of the Lots to be maintained by the Association, such insurance
to afford protection with limits of not fess than $500,000.00 with respect to bodily
injury, disease, illness or death suffered by any one person and of not legs than
$1,000,000.00 with respect to bodily injury, disease, illness or death suffered by
more than ope person in any one occurrence, and not less than $500,000.00 with
respect to damage to or degtruction of property arising out of one aceident.

Other Insurance, The Association shall have a right to maintsin officers and
Directors liability insurance and such insurance or extended coverage insurance
insuring the Common Property in such amounts, against such perils, for such time
periods and under such circumstances as the Association through its Board
determines, in their sole discretion, is appropriate and in the hest interest of
Development.

Insurance Limitation. Except as otherwise provided in Article 10.1, the policies
of insurance maintained by the Association pursuant to this Article 10 shall not
ingure against linbility for persona! injury or property damage arising out of or
relating to the Lots. Each Owner shall be responsible for obtaining insurance with
respect 10 any Lot and improvements thereon and the contents thereof and any
personal liability to the extent not covered by insurance provided in this
Article 10. Alf insurance procured by the Association shall have such deductibles
as the Board shall, from time to time, determine necessary and appropriate,

Dwelling Unit Insurance. The Association shall have no responsibility or liability
to obtain or maintain any type of insurance upon any Dwelling Unit constructed
on Lots and such insurance shall be the sole responsibility of the Owner,
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Premjums.  All premiums paid for any insurance procured by the Association
hereunder shall be deemed to be 2 Common Expense.

Insurance Proceeds. Any and all insurance proceeds received by the Association
shall be held by the Association and used for the benefit of the Owners, the
Common Property and the Lots as the Board shall, from time to time, determine.
No Owner shall have any right in or to the proceeds of any such insurance.

Casualty. In the event that any portion of the Common PBroperty is damaged or
destroyed, the Association shall restore the affected pertion of the Common
Property to substantially its condition existing immediately prior to such damage
or destruction to the extent reasonably practicable. If such damage or destruction
is not covered by insurance maintained by the Association or the proceeds are
insufficient to fully restore the affected portion of the Common Areas a5 a result
thereof, then the Association shall effect the restoration thereof in such a manner
as the Association may determine appropriate in its sole judgment and shall levy a
special assessment against each Owner for any deficiency in a proportion to its
respective share thereof,

ARTICLE 11 - REAL ESTATE TAXES AND ASSESSMENTS

Real Estate Taxes. The Owners shall be responsible for and pay all iaxes and
assessments, general and special, levied or imposed upon the Lot and its
impmvemt_ams.

Allocation. Prior to the time the taxing autherities of Marion County, Indiana
establish separate tax parcels for each Lot, the Developer shall allocate the real
estate taxes and assessments upon the Property among and against the Lots and
against the remainder of the Property in a fair and equitable manner so as to
allocate the real estate taxes and assessments charged in common to the various
Lots as well as the remainder of the Property within Development. The allocation
made in accordance with the terms hereof shall be binding upon all Qwners.

Common Property. Taxes and assessments, general and special, charged against
the Common Property of Development shall be deemed 2 Common Expense.
Assessments, general and special, charged ngainst Development shall be paid by
the Owners as set forth in Article 3 hereof,

ARTICLE 12 - MISCELLANEOUS
Duration. Except where permanent or perpetusl easements or other permanent

rights or interests are herein created, the terms and provisions of this Declaration
shall run with and bind the Property, and shall inure to the benefit of and be
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enforceable by the Association or by any of the Lot Owners, their respective legal
representatives, heirs, successors and assigns, for a term of twenty (20) years from
the date of recordation of this Declaration, after which the Declaration shall be
automatically extended for successive periods of ten (10} years in perpetuity,
unless a recorded instrument signed by the Owners of two-thirds (2/3) of the Lots
have been recorded, agreeing to terminate the Declaration.

Assignment by Developer. Developer shall be entitied to assign to any party, by a
separate recorded instrument, all or a portion of the rights and benefits contained
in this Declaration which are reserved to the Developer. In the event of any
assignment, such party shall be deemed to be a “Developer” to the extent of the
rights and benefits hereunder which are assigned. Any such rights and benefits of
the Developer contained herein shall not be assignable or transferable without an
express assignment hereof by Developer. Such assignments may transfer rights
and benefits exclusively or non-exclusively.

Amendment. The Declaration may be amended, from time to time as follows:

A, Class B Members. Developer reserves, for the benefit of the Developer,
the right and power, and each Owner by scceptance of a deed to a Lot is
deemed to and does grant to the Developer a Power of Attormey coupled
with an interest which shall run with the title to the Lot, and shsll be
irrevocable except by Developer for a period of seven (7) years from the
date hereof, to amend this Declaration to the extent necessary to conform
to eny requirements imposed or requested by any governmental agency,
public authority or financial institution, (including the 1.8, Department of
Housing and Urban Development, the U.S. Veteran's Administration,
Federal National Mortgage Association, Federal Home Loan Mortgage
Corporation, or similar agency), without the approval of the Lot Owners,
or to the extent necessary to enable Developer to meet any other
reasonable need or requirement including those associated with
completion of the development of the Property and to facilitate the making
and marketing of first mortgages upon any of the Lots, Any amendment
must be recorded and shall be effective upon recording.

B. Lot Qwners. This Declaration may be amended st any time by an
instrument executed by persons or entities able to exercise seventy-five
percent (75%) of the veting power of all classes of the Association and
approved by eligible first mortgage holders representing Lots having at
least fifty-one percent (51%) of the voting power; provided, however, that
rights of Peveloper hersunder may not be amended or sitered without the
prior written consent of Developer. Any amendment must be recorded and
shall be effective upon recording.
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12.5

12.6

12,7

12.3

12.9

Personal Lisbility. Nothing in this Declaration, the Articles, or By-Laws, of the
Association, or any rules or regulations enacted pursuant to any of the aforesaid,
shall impose personal liability upon any Director or any officer of the Association
acting in their capacity as such, for the maintenance, repair or replacement of any
Dwelling Unit or part of the Common Property or give rise to a cause of action
against any of them except for damages resulting from their own willful
omissions or misconduct and each person who becomes an Owner or Member
hereby releases and discharges alt persons now or hereafier serving as an officer
or Director, or both, from any liability for injury or damnges to such Member or
Owner or to such Member's or Owner's property and covenants not to initiate any
legal proceedings against any such person or persons unless such person is
covered by insurance and in such event the amount of recovery shall be limited to
the amount of insurance,

Noticeg. Any notice required to be sent to a Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when
mailed, by ordinary mail, postage prepaid, to the last kmown address of the person
who appears as Member or Owner appearing on the records of the Association at
the time of such mailing.

Enforcement. Enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any person or persons vielating or
attempting to violate any covenant or restriction, to restrain and/or to enjoin
violation and/or to recover damages, and against the Property to enforce any lien
created by these covenants; and the failure or forbearance by the Association or
any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter. In the event of a
violation of the provisions of the Articles or By-Laws, the Association shall have
the right to enforce any covenant or restriction by proceedings authorized in this
Declaration, the Articles, By-Laws or by law.

Severability. Invalidation of any one of these covenants or restrictions by
Judgment, decree or order shall in no way effect any other provision hereof, each
of which shall remain in full force and effect.

Conflicts. In the case of any conflict between this Declaration and either the
Axticles or By-Laws of the Association, the Declaration shall control.

Rights of Mortaage Holders. Any mortgagee of a Lot Inay pay any taxes or other
charges which are in default and which may or have become a charge against the

Common Property or any part thereof any may pay any overdue premiwms on
hazard insurance policies, or secure new hazard insurance coverage upon the lapse
of & policy, for such Common Property, and such morigagee meking such
payments shall be owed immediate reimbursement therefor from the Association,
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The holder, insurer or goarantor of the first mortgage on any Lot shall be entitled
to timely written notice of the following:

A

Any condemnation or casualty loss that affects cither a material portion of
the project or the Lot securing its mortgage;

Any sixty (60) days delinquency in the payment of assessments or charges
owed by the Owner of any Lot on which it holds the mortgage;

A lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; and

Any proposed action that requires the consent of a specified percentage of
cligible mortgage holders.

Any proposed action that requires the consent of a specified percentage of
eligible mortgage holders.

A mortgage holder, insurer or guarantor shall send a wrilten request to the
Association, stating both its name and address and the Lot number or address
upon which it holds a mortgage, in order to obtain the foregoing notices,

12.10 Condemnation.

A

In the event any Lot or any portion thercof, is made the subject matter of
any condemnation or eminent domain proceeding or is otherwise sought to
be acquired by a condemning authority, the net proceeds of any award or
settlernent shall be the praperty of the Owner and the holder of the first
morigage, to the extent of their respective interests. Each Owner shall give
the holder of a first mortgage on the Owner’s Lot timely written notice of
such proceeding or proposed acquisition.

In the event any Common Property or any portion thereof is made the
subject matter of any condemnation or eminent domain proceedings or
otherwise sought to be acquired by & condemning authority, the proceeds
of any award or settlement shall be distributed to the Association for the
common benefit of the Owners and their mortgages, o5 their first interests
appear.
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IN WITNESS WHEREOF, Developer has executed this instrument at the time and plece

set forth above.
CROOKED CREEK AT GEIST
DEVELOPMENT CO., INC.,,
an Indiana corporation
By: :
Print Name; 7 /2 = T
Title: PALES,
STATE OF ‘Zadua )
) 88
COUNTY OF ; [fon

The foregoing instrument was acknowledged before me this 25 day of Se, tember,
1998by _Richard £. Tones . the Pres,deT of Crooked Creek at
Geist Development Co., Inc., an Indiana corporation, on behalf of such corporation.

Bbren,

Notary Public /
Comm i 55iom E,f;m: 71904
564505.01 Covndy of Residense. Mo Hon
APPROVEDTAIS . 287%h
DAY OF ... S 0T 1028 __
SSESSOR QF WARREN TOV oD
M_iﬁmﬂ:. ORAF: Sk
21
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CUMBERLAND LAKES SECTION TWO
LAND DESCRIFTION

f port of the Northesst Quarter of Seotion 27, Township 16 North,

Rangs 5 Eost, being located in the City of Indianepolis, Indhono being
bounded asa follows:

Commencing at the Northwest Dorner of the Northeast Quarter of saxd section 27
thence North B9'19'48' Enat (sssumad bearing) along the north hine thereoflB52.0d feet
to the POINTOF BEGINMING: thence South @'40'12'East 7B.82 feet: thance Scuth B6°21'44
West 192.22 faot:thenoe South 2I'53'B9" West 22192 faety thence South 43'87'27° West
166.27 featsthence South BI'21'E5" West 110,08 feetithence South 88'38'05" East

9P.08 feot; thance South 44°21'55' West 56.57 feststhence South 64°BE11' Wast

88,47 fent; thence South BB'3B'B5* Emst 27171 feetjthence North 89°2I'G5" Emst

580,88 festythenoe South B2'30'05" Exst 58,80 festythence North 892155 East

285,67 fentythence North 80°3910" West 99R.B8 fest to the Northesst Corner

of the West half of the Northsoat Ouorter of Section 27, Twp. 16 North, .

Rangs 5 East; thenoo South 89'19'48" West 273.36fest 10 the POINT OF BEGINNING
contmmag 1383 nores, more or less, subjwot to ell applicable sssements and
rights-of-way of record.

THIS SUBDIVISION CONSISTS OF 3@ LOTS NUMBERED:24-53 BOTH
INCLUSIVE, AND STREETS AS SHOWN HEREON, THE SIZE OF LOTS AND WIDTHS OF

?:ég%? ARE SHOWN ON THIS PLAT BY FIOURES DENOTING FEET AND DECIMAL PARTS

111}

\\"\“““ ?;;"IM

3 1'“. Mr, %
cenrrien isiW ooy o Putuse V49D § ‘%..‘,mi&a%{? 3
MAL{ A £ iNo. S0257% =
~ o~ < 3 :E
4 T % STAEOF &
RICHARD L. FIOLER  s5@257 i §
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CUMBERLAND LAKES SECTION THREE
LAND DESCRIPTION

A port of the Northeast Quarter of Section 27, Townahip

16 North,
Ronge 5 Enat, being located m the City of Inchanapolia, Indisna being
bounded as followst

Commenoing at the Northwest Corner of the Northeast {lunrter of seid Seotion 27
thence South B8°38'85' East lassumed besring! slong the west line thereof G678.96 fest
to the Point of Beqinmng of this description; thence South 87'49'50' Esat 488.75 foet;
therce North 64°@5'11" Enst 55.01 fesu thence South 88°38'85°

East 271.71 Teet;
thence North 83°2165' Enst 130.880 feet; thence Scuth @3°38'05° East 285.00 feat;

thence South B3'P1'G5" West 120,88 feet; thience South @B°368'85" East I0.88 foet;
thence South BI'2U'55' West 170.88 feot; thence South #P‘38'05" Enat 106.08 feet;
thance South B9'21'55" West 466.88 feet, thence North 30°30'05 West BES.22 feet
to the POINT OF BEGINNING contaimng 8.88 ocres, more or less, subject to oll

spplicable sassments end rights-cf-woy of record,

THIS SUBDIVISION CONSISTS OF 33 LOTS NUMBERED: 54-88
INCLUSIVE, AND STREETS AS SHOWN HEREON. THE S12E OF LOTS AND WIDTHS OF
?E{EEREEE ARE SHOWN ON THIS PLAT BY FIGURES DENDTING FEET AND DECIMAL PARTS
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CODE OF BY-LAWS

OoF
CUMBERLAND LAKES HOMEOWNERS' ASSQCIATION, INC.

ARTICLE {
NAME AND LOCATION

The name of the Corporation is Cumberland Lakes Homeowners' Asscciation,
Inc. (hereinafter referred to as the "Corporation”). The principal office of the
Corporation shall be located at 9125 Easi 1481h Street, Noblesville, Indiana 46060, unti!
and uniess changed in accordance with Indiana state law by the Board of Directors, but
meetings of Members and directors may be held at such piaces either within or without
the State of Indiana as Fray be designated by the Board of Directors

ARTICLE ||
DEFINITIONS

Section 1. "Declarant” shali mean Crooked Creek at Geist Development Co |
Inc , an Indiana corporation, and any successors and assigns of it whom it designates
in ene or mare written recorded instiuments to have the rights of Declarant under the
Declaration, including, but not limited to, any martgagee acquiring title to any portion of

executed by Declarant

Section2,  "Declaration” shall mean the Declaration of Covenants, Conditions
and Restrictions of Cumberland Lakes recorded on , 1998, as
Instrument No. . in the Office of the Recorder of Marion County,
Indiana, as the same may be amended or supplemented from time to time as therein
provided, said Declaration being incorporated herein by reference as if set forth at
length herein.

Section 3.  "Corporaticn” shall mean and refer to Cumberland Lakes
Homeowners' Association. Inc  an Indiana nonprofit corporation

Section 4 "Members" shall mean and include both Class A Members and
Class B Members as each of those terms is defined in Article VI of the Articles of
Incorporation  Reference to the "Members" shail be to any one of the Class A
Members or Class B Members, unless the context indicates otherwise.

Seclion 5. All of the definitions and terms as defined and used in the Articles
of Incorporation shall have the same meanings in this Code of By-Laws and reference
is specifically made to Article Il of the Articles of Incorporation containing definitions of
terms

EXAIBIT B



ARTICLE il
MEMBERSHIP AND VOTING RIGHTS

Seclion 1. Membership, Transfer, Voting Rights,  Reference is hereby made
to Article VI of the Articles of Incorporation of the Corporation which sets forth terms,
provisions and canditions governing and refating to membership in the Corporation,
transfer of membership and voling rights of classes of Members, all of which terms,
provisions and conditions are incorporated herein by reference.

Section 2,  Quorum, The presence in person of by proxy at any meeting of
the membership of persons entitied to vote twenty-five percent (25%) of the votes of the
membership shall constitute a quorum for any action except as otherwise provided in or
required by the Articles of incorporation of the Corporation, the Declaration, this Code
of By-Laws, or by statute. If, however, such quorum shall not be present or represented
at any meeting, the Members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice other than announcement at the meeting, until
a quorum as aforesaid shall be present or represented.

Section 3, Proxies. Votes may be cast in person ar by proxy. Proxies
must be filed with the secretary of the Corporation before the appointed time of each
meeting of the Members of the Corporation Cumulative voting shall not be permitted

Section 4. Majosity Required. A majority of the votes of Members present {in
person of by proxy) at a meeting at which a guorum is present shall be sufficient for the
transaction of all business of the Corporation except on matters where a greater vote is
required by the Declaration. the Articles of incorporation, the Code of By-Laws or by
statute.

Section 5. Meetings.  Meetings of the Corporation shall be in accordance
with the following provisions:

(@)  Annual Meetings. The first annual meeting of the Members of the
Corporation shall be held within one (1) year from the date of incorporation of the
Corporation, the exact date to be decided by the Board of Directors. At such first
annual meeting of the Members, the Members may designate a regular day or date for
successive annual meetings. If the Members fail to designate such a regular day or
date, the Board of Directors may continue to designate the day or date of the next
annual meeting until such a designation is made by the Members. f any designated
day or date falls upon a legal holiday, it shall be understood that the actual date of the
meeting shall be the next business day succeeding such designated day or dale.

(b} Special Meetings. A special meeting of the Members shail be
held within thirty {30} days after the termination of the Class B membership referred to
in Articte V| of the Articles of Incorporation of the Corparation, at which time an election
shall be had of a full slate of directors who shall collectively replace, for their unexpired
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terms, the board in office immediately prior to such election. Furthermore, it shali be
the duty of the president to call a special meeting of the Members when requested in
writing by a majority of the Board of Directors or upon a pelition signed by Members of
the Corporation who are entitled to vole twenty-five percent (25%) of all of the votes of
the membership Notice of any special meeting shall state the time and place of such
meeting and the purpose thereof. No business shall be transacted at a special meeting
except as stated in the notice unless by consent of four-fifths (4/5ths) of the votes
present in person or by proxy at such meeting

(e}  Notice of Meetinas, H shall be the duty of the secretary to serve a
notice of each annual or special meeting, stating the purposes thereof as well as the
time and place where it is to be held, upon each Member of record, not less than ten
(10) nor more than thirty (30} days prior fo such meeting. The mailing of a notice lo
each Member at the address shown for such Member on the Corporation's records
shall be deemed notice served.

(d) Orderof Business. The order of business at al! meetings of the
Members shall, to the extent applicable, be as foilows:

(1) Rollcall

(2)  Proof of notice of meeting or waiver of notice;
(3)  Reading of minutes of preceding meeting;

(4)  Reports of officers;

(5  Report of commitlees;

(6) Election of directors;

{7)  Unfinished business;

(8) New business.

ARTICLE V
NOMINATION AND ELECTION OF THRECTORS

Section 1. Nomination. Nomination for election to the Board of Directors shall
be made by a Nominating Committee. Nominations may alse be made from the floor at
{he annual meeting. The Nominating Committee shall consist of a Chairman, who shall
be a Member of the Board of Directors, and two or more additional Members of the
Gorporation. The Nominating Committee shall be appointed by the Board of Direclors
prior to each annual meeting until the close of the next annual meeting and such
appointment shali be announced at each annual meeting. The Nominating Commitiee
shall make as many nominations for election to the Board of Directors as it shall in its
discretion, but not less than the number of vacancies that are to be filled. Such
nominalions may be made only from among Members of the Corporation, or persons
deemed to be Members thereof in accordance with the Articles of incorporation.
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Seclion2. Election. Election to the Board of Directors shall be by secret
written ballot. At such election the Members or their proxies may cast, in respect to
each vacancy, as many votes as they are entitled to exercise under the provisions of
the Articles of Incorporation  The persons receiving the largest number of votes shall
be elected. Cumulative voting is not permitted.

ARTICLE V
BOARD OF DIRECTORS
Section 1.  Number and Qualifications, Subject to amendment of this

Section, the affairs of the Corporation shall be governed by a Board of Directors
composed of three persons. Directors must be or be deemed to be Members of the
Corpaoration.

Section2. First Board of Directors.  The first Board of Directors as named in
the Aricles of Incorporation shall maintain, manage and administer the affairs, the real
estate and other propenty of the Corporation, until the Applicable Date as defined in
Article VI of the Articles of Incorporation and until their successors have been duly
elected and qualified, unless said directors sooner resign, be removed or otherwise
disqualified fo serve

Seciion3. Powers. The Board of Directors shall have such powers as are
reasonable and necessary to accomplish the performance of their duties, which powers
include, but are not limited to, the power:

(a)  To adopt and publish rules and regulations governing the use of
ihe facilities, if any, of the Corporation, and the personal conduct of the Members and
their guests thereon, and 1o establish penalties for the violation and infraction thereof;

{b) To suspend a Member's voting rights and right to use any
Corporation facilities, but not a Member's rights of access and easemenis necessary for
the use of his Lot, during any period in which such Member shall be in default for a
period of thirty (30) days in the paymeant of any Assessment levied by the Corporation,
or the payment of any other amount or the perfarmance of any other term of the
Declaration, Articles of Incorporation or this Code of By-Laws. Such rights shall be
suspended afier the Lol Owner receives written notice and a hearing shall be held
within sixty (60) days from the date of such notice for the Lot Owner's violation or
infraction;

{c}  To exercise for the Corporation all powers, duties and authority
vested in or delegated to this Corporation and not reserved to the membership by other
provisions of this Code of By-Laws, the Declaration, the Articles of Incarporation or by
siatute;



(d)  To declare the office of a Mamber of the Board of Directors to be
vacant in the event such Member shall be absent from three {3) consecutive mestings
of the Board of Directors;

(e} Toemploy a manager, an independent contractor, or such other
employees as they deem necessary, and to prescribe their duties, subject to the
limitations set forth in the Declaration; and

] To do and take ali such action as is or may be necessary,
desirable, or appropriate to perform the duties, obligations and responsibilities of the
Beard of Directors as required by the Declaration, the Code of By-Laws, the Articles of
Incarporation or by statute.

Section4, Duties. The Board of Directors shall have the following duties:

{a) To cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof to the Members at the annual meeting of the
Members, or at any special meeting when such statement is requested in writing by
Members holding one-fourth (1/4) of the total votes of the membership entitied to vote,

{b}  To prepare the proposed annual budget, a copy of which shall be
mailed or delivered to each Owner at the same time as the notice of annuatl meeting is
mailed or delivered

(c)  To prepare and deliver annually to the Owners a full accounting of
all receipts and expenses incurred in the prior year; such accounting shall be delivered
to each Owner simultaneously with delivery of the proposed annual budget for the
current year

(d}  Tokeep a current, accurale and detailed record of receipts and
expenditures affecting the Common Areas, the Common Froperties and the businass
and affairs of the Corporation, specifying and itemizing the Common Expenses; all
records and vouchers shall be available for examination by an Owner at any time during
normal business hours

{8}  To supervise all officers, agents and employees of this Corporation,
and to see that their duties are properly performed

H To establish the annual Assessment pericd and fix the amount of
the annual Assessment against each Owner for each Lot owned, all in accordance with
the terms of the Declaration, the Articles of Incorporation and this Code of By-Laws

{g}  Tofix the amount of any special Assessment against each Member
for each Lot owned, all in accordance with the terms of the Declaration, the Articles of
Incorporation and this Code of By-Laws.



(hy  To establish and maintain a roster setting forth the identification of
each and every Lot and each Assessment applicable thereto in accordance with the
terms of the Declaration, the Articles of Incorporation and this Code of By-Laws.

i To send written notice to all Members of any meeting of the
Members called for the purpose of voting upon changes in annual Assessments or
voting upon a proposed special Assessment, as and to the extent required by the
Articies of Incorporation and this Code of By-Laws

{i) To send written notice of each Assessment to every Owner in
accordance with the Declaration, the Articles of Incorporation and this Code of By-
Laws.

(k)  To foreclose the Corporation's fien for Assessments against any
property for which Assessments are not paid within thirty (30) days after due date or to
bring an action at law against the Owner or other person personally obligated to pay the
same.

)} To issue, or to cause an appropriate officer to issue, upon demand
by any person, a cerlificate setting forth whether or not any Assessment has been paid.
A reascnable charge may be made by the Board of Directors for issuance of these
cerificates. if a certificate states an Assessment has been paid, such certificate shall
be conclusive evidence of such payment

{m} To procure and maintain Jiability, fire and other hazard insurance
on property owned by the Corporation which shall include fire and extended coverage
on insurable Common Areas and Common Properties on a current replacement cost
basis in an amount not less than one hundred percent (100%) of the insurable value
(based on current replacement only); and to use the proceeds of such hazard insurance
solely for the repair, replacement or reconstruction of such insurable Common Areas
and Common Properties including insured improvements and to procure and maintain
other insurance as required or authorized by the Declaration, the Articles of
Incorporation and this Code of By-Laws

{n}  To procure and maintain a fidelity bond and insurance in
accordance with the terms of the Declaration, the Articles of incorporation and this
Code of By-Laws

(o) To cause ail officers or employees having fiscal responsibilities to
be bonded. as it may deem reasonable and appropriate, and at least as required by the
Declaration and the Articles of Incorporation.

{(p)  To cause all of the Common Areas to be maintained; and
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{a)  To perform or cause to be parformed, all duties and obligations
imposed upon the Corporation and the Board of Directors under the Declaration, the
Articles of Incorporation and the Code of By-Laws

Section 5, Term of Office. At the first annual meeting after the Applicable
Date, and at each annual meeting thereafler, the Members shall elect directors for a
term of ane (1) yéar to fill the vacancies created by expiring terms. There shall be no
limit on the number of times a director may serve.

Seclion 6. Vacancies. Any vacancy in the Board of Directors, other than that
caused by the expiration of a director's term of office, shall be filled by vote of the
majority of remaining directors, even though they may constitute less than a quorum
Each person so elected shall be a director for the unexpired term of his predecessor, or
until his successor is elected

Seclion?. Compensation, No director shall receive compensation for any
service he may render {o the Corparation in his capacity as a director. However, any
director may be reimbursed for his actual expenses incurred in the performance of his
duties, and any director may be paid and tompensated for services to the Caorporation
in a capacity other than as a director.

Section 8. Remaval of Directors, Atany regular or special meeting of the
Corporation duly called, any director may be removed with or without cause by a
majority of the votes of the Members and a successor may then and there be elected to
fil the vaecancy thus created

Seclion 9,  Organization Mesting, The first meeling of a newly elected
Board of Directors shall be held within ten (10) days of its election at such place as shall
be fixed by the directors at the meeting at which such directors were elected, and no
notice shall be necessary to the newly elected directors in order legally fo constitute
such meeting, provided a majority of the whole Board of Directors shall be present

Section 10. Regular Meetings, Regular meetings of the Board of Directors
shall be held at such regular intervals, without notice, at such place and hour as may be
determined from time to time by resolution of the Board of Directors, Should said
meeting fall upon a legal holiday, then that meeting shall be held at the same time on
the next day which is not a legal holiday

Section 11. Special Meetings. Special meetings of the Board of Directors may
be called by the president on three (3) days' notice to each director, given personally,
by mail, telephone or telegraph, which notice shall state the time, place and purpose of
the meeting  Special meetings of the Board of Directors shall be called by the president
ar secretary in like manner and on like notice on the written request of a majority of the
directors.



Section 12, Waiver of Notice.  Before or at any meeting of the Board of
Directors, any director may. in writing, waive notice of stich meeting and such waiver
shail be deemed equivalent to the giving of such notice. Attendance by a director at
any meeting of the Board of Directors shail be deemed a waiver of notice by him of the
time and place thereof |f all the directors are present at any meeting of the Board of
Directors, no nolice shall be required and any business may be transacted at such
meeting. '

Section 13, Quorum, At all meetings of the Board of Directars, a majority of
the directors shall constitute a quorum for the transaction of business, and the acts of
the majorily of the directors present at a meeting at which quonum is present shall be
the acts of the Board of Directors except as otherwise provided in or required by the
Declaration, the Articles of Incorporation, this Code of By-Laws or by statute  |f, at any
meeting of the Board of Directors, there be less than a guorumn present, the majority of
those present may adjourn the meeling from time to time. At any such adjourned
meeting, any business which might have been transacted at the meeting as originally
calied may be transacted at & later date without further notice.

Section 14. Action Taken Withoui a Meeting, The directors shall have the right
to take any action in the absence of a meeting which they could take at a meeting by
obtaining the written consent and approval of all the directors. Any action so approved
shall have the same effect as though taken at a meeting of the directors

ARTICLE W
OFFICERS AND T DUTIES

Section 1.  Enumeration of Officers.  The officers of this Corporation shall be
a president, a secretary and a treasurer. all of whom shall be Members of the Board of
Directors, and such other officers as the Board of Directors rmay from time to time, by
resolution, create.

Secfion 2. Election of Officers. The election of officers shall take place
at the first meeting of the Board of Directors following each annual meeting of the
Members.

Section 3.  Term. The cfficers of this Corporation shall be elected annually by
the Board of Directors and each shafl hold office for one (1) year unless they shall
sooner resign, be removed or otherwise disqualified to serve, which {erms shall coincide
with their serving as a member of the Board of Directors

Section 4.  Special Appoiniments, The Board of Directors may elect such
other officers as the affairs of the Corporation may require, each of whom shall hold
office for such period, have such authority and perform such duties as the Board of
Directors may. from time to time. determine; provided, however, such other officers
shall not serve as members of the Board of Directors
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Seclion 5. Resignation and Remaoval. Any officer ray be removad from
office with or without cause by the Board of Directors by a majority of the members of
the Board of Directors  Any officer may resign at any time by giving written notice to the
Board of Directors, the president or the secretary Such resignation shall take effect on
the date of receipt of such notice or at any time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it
effective

Section 8.  Vacapcies. A vacancy in any office may be filed by appointment
by the Board of Directars The officer appointed to such vacancy shall serve for the
remainder of the term of the officer he replaces

Seclion 7,  Multiple Offices, The offices of secretary and treasurer may be
held by the same person. No person shall simultaneously hold more than one of any of
the other offices except in the case of special offices created pursuant to Section 4 of
this Article.

Seclion 8 Duties, The duties of the officers are as follows:

(@) President. The president shall preside at all meetings of the
Board of Directors; he shall see that orders and resolutions of the Board of Directors
are carried out; shall sign all leases, morigages, deeds and other written instruments
and shall co-sign all checks and promissory notes  He shall have the power o appoint
committees from among the Members of the Corporation from time to time as he may
in his discretion deem appropriate to assist in conducting the affairs of the Corporation.
The president shall have and discharge all the general powers and duties usually
vested in the office of the president or chief executive officer of an association or 2
stock corporation organized under the laws of the State of Indiana.

(b  Vice President, The vice president, if any, shall act in the place
and stead of the president in the event of his absence, inability or refusal to act, and
shall exercise and discharge such other duties as may be required by him by the Board
of Directors or as are delegated to him by the president

(c}  Secretary, The secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board of Directors and of the Members;
keep the corporate seal of the Corporation (if any is adopted) and affix it on all papers
requiring said seal; serve notice of meetings of the Board of Directors and of the
Members; keep appropriate current records showing the Members of the Corporation
together with their addresses, and shall perform such other duties as required by the
Board of Directors

(d)  Treasurer. The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Corporation and shall disburse such funds as directed
by resolution of the Board of Directors: shall sign all checks and promissory notes of the
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Corporation; keep proper books of account; and shall prepare an annual budget and a
statement of income and expenditures to be presented to the membership at its regular
meeting, and deliver a copy of each to the Members

ARTICLE VI
COMMITTEES

Section 1.  Architeclural Review Committee. As a standing committee of the

corporation, the Board of Directors shall establish an Architecturat Review Commitiee
as follows:

{8) Membership and Renewal The initial Architectural Review
Committee shall consist of three (3) individuals appointed by Declarant, who shall be
subject to removal by Declarant at any time without cause. Any vacancies shall be
filled by appointment of Declarant until such time as the subdivision known as
Cumberland Lakes is completely developed, or such earlier ime as Declarant may turn
over its responsibifities to the Association, at which time the Association shall appoint
the Members to the Architectural Review Committee.

{b) Purposes.  The Archilectural Review Committee shail regulate
the external design, appearance, use, location and maintenance of the real estate and
of improvements thereon in such manner as to preserve and enhance vaiues and to
maintain a harmonious relationship among structures, improvements and the natural
vegetation and topography

{(c)  Conditions, No improvements, alterations, repairs, change of
colors, excavations, changes in grade or other work which in any way alters the exterior
of any Lot or the improvements located thereon from ite natural or improved state
existing on the date such Lot was first conveyed in fee by the Declarant to an Gwner
shall be made or done without the prior approval of the Architectural Review
Committee, except as otherwise expressly provided in the Declaration No buitding,
fence, wall, dwelling unit, or other structure shall be commenced, erected, maintained.
improved, altered, made or done on any Lot without the prior written approval of the
Architectural Review Committee.

(d)  Procedures. The Architectural Review Committee shail approve or
disapprove of proposed improvements within twenty (20) days after all of the required
information shall have been submitted to it. In the event the Architectural Review
Committee fails to approve. madify or disapprove in writing an application within twenty
(20} days after such application (and all pians, drawings, specifications and other items
required to be submitted to it in accordance with such rules as it may adopt) have beaen
given to it, approval will be deemed granted by the Architectural Review Committee A
decision of the Architectural Review Committee may be appealed to the Board of
Directors which may reverse or modify such decision by a majority vote of the directors
then serving.
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{e} Liability Neither the Architectural Review Commitiee nor any
agent thereof. nor Declarant shall be responsible in any way for any defects in any
plans, specifications or other materiais submitted to it, nor any defect in any wark done
according thereto

Section 2.  Neminating Committee.  The Board of Directors shall appoint a
Nominating Commitee as provided in this Code of By-Laws. At anytime when a
Nominating Committee has not been appointed. the Board of Directors shall itself act
as, and be and constitute. such committee.

Section3, Other Committees. The Board of Directors or the president may
appoint other committees as deemed appropriate in carrying out the purposes of the
Corporation.

ARTICLE VIli
BOOKS QF ACCOUNT: FISCAL YEAR

Section 1.  Books of Account.  The Corporation shali keep detailed books of
account showing all expenditures and receipts of administration which shall specify the
mainlenance and repair expense of the Common Areas and Common Properties, and
any cther expenses incurred by or on behailf of the Corporation and the Members.
Buch accounts, books, records, financial statements and other papers of the
Corporation shall be open for inspection by the Members and other persons having an
interest in any Lot, including any Owner, any lender and any holder, insurer or
guarantor of a first mortgage on any Lot, during reasonabie business hours or under
other reasonable circumstances. The cost of any audits requested by the Members
shall be a Common Expense. Any holder, insurer guarantor of a first mortgage on & Lot
shail be entitled upon written request and for a nominal charge to the requesting party
to receive a financial statement for the immediately preceding fiscal year and within a
reasonable time of such request. Current copies of the Declaration, the Articles of
Incorporation, the Code of By-Laws of the Corporation, and other rules concerning the
real eslate, shall be available for inspection by any owner and lender, and by holders,
insurers or guarantors of any first mortgage, at the principal office of the Carporation
during normal business hours or under other reasonable circumstances, where copies
of the same and of audits may be purchased at reasonable costs

Section 2. Fiscal Year. The fiscal year of the Corporation shall commence
January 1 and end the following December 31 each year; provided, however, that the

fiscal year for purposes of Assessments may be different than the general fiscal year of
the Corporation.



ARTICLE IX
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1.  Purpose of the Assessments. The Assessments levied by the
Board of Directors shall be used exclusively for the purpese of preserving the values of
the Lots within Cumberland Lakes and promoting the health, safety and welfare of the
Owners, users and occupants of Cumberland Lakes and, in particular, for the
improvement, repairing, operating and maintenance of the Common Areas and the
Common Property, including, but not limited to, the payment of faxes and insurance
thereon and for the cost of labor, equipment, material and management furnished with
respect to the Common Areas and the Common Property; provided that the Association
shail not be responsible for the replacement, repair or maintenance of any of the
Common Areas or Commaon Property which is or hereafter may be dedicated to the
public. Each Owner hereby covenants and agrees to pay to the Association;

(a) A Pro Rata Share (as hereinafler defined) of the annual
Assessments fixed, established and determined from time to time, as hereinafter
provided

(b) A Pro Rata Share (as hereinafter defined) of any special
Assessments fixed, established and determined from time to time, as hereinafter
provided

Section 2,  Liability for Assessment. Each Assessment, together with any
interest thereon and any costs of collection thereof, including attorneys’ fees, shall be a
charge on each Lot and shall constitute a lien from and after the due date thereof in
favor of the Association upon each Lot Each such Assessment, together with any
interest thereon and any costs of collection thereof, including attorneys' fees, shall also
be the personal obligation of the Owner of each Lot at the time when the Assessment is
due. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof shall extinguish the lien of such Assessments as to
payments which become due prior to such sale or transfer. No sale or transfer shali
receive such Lot from liabiiity for any Assessments thereafter becoming due or from the
lien thereof, nor shall any sale or transfer relieve any Owner of the personal liability
hereby imposed The personal obligation for delinquent Assessments shall not pass to
any successor in litle unless such obligation is expressly assumed by such successor.

Section 3. Pro Rata Share.  The Pro Rata Share of each Owner for
purposes of this Article IX shall be the percentage obtained by dividing the total number
of Lots owned by an Owner by the total number of Lots shown on the Plat or Plats of
Cumberland Lakes {"Pro Rata Share")

Section 4, Basis of Appual Assessments,  The Board of Directors of the
Association shall establish an annual budget prior to the beginning of each fiscal year,
selting forth estimates of all Common Expenses for the coming fiscal year, together
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with a reasonable allowance for contingericies and reserves of the Association. A copy
of this budget shail be delivered to each Qwner prior to the beginning of each fiscal year
of the Association

Section § Basis of Special Assessments.  Should the Board of Directors of
the Association at any time during the fiscal year determine that the Assessment levied
with respect to such year are insufficient to pay the Common Expenses for such year,
the Board of Directors of the Association may, at any time, and from time to time, levy
such special Assessments as it may deem necessary for meeting the Common
Expenses. In addition, the Board of Directors of the Association shall have the right to
levy at any time, and from time to time, one or more special Assessments for the
purpose of defraying, in whote, or in part, any unanticipated Common Expense not
provided for by the annual Assessments.

Seclion 6, Date of Commencement of Assessments; Due Date:  The annual

Assessments of each Lot in each section of Cumberland Lakes shall commence on the
first day of the second month following the month in which Declarant first conveys
ownership of any Lot to an Owner. The first annual Assessment shall be made for the
balance of the Association's fiscal year in which such Assessment is made and shall
become due and payable commencing on a date fixed by the Board of Directors The
annual Assessment for each year after the first assessment year shall be due and
payable on the first day of each fiscal year of the Association. Annual Assessment
shall be due and payable in full as of the above date, except that the Association may
from time to time by resolution authorize the payment of such Assessments in
installments.

Section 7.  Duties of the Association

{8)  The Board of Direclors of the Asscciation shall cause written notice
of alt Assessments levied by the Association upon the Lots to be mailed to the Owners
as promptly as practicable and in any event not less than thirty (30) days prior to the
due date of such Assessment or any installment thereof; provided, however, failure of
the Board of Directors to timely mail such notice shall not excuse the Lot Owrer's
payment of such Assessment

(b)  The Association shall promplly furnish to any Owner or Mortgagee
upon request a certificate in writing signed by an officer of the Association, setting forth
the extent to which Assessments have been levied and paid with respect to such
requesting Owrer's or Mortgagee's Lot As to any person relying thereon, such
certificate shall be conclusive evidence of payment of any Assessment therein stated to
have been paid.

{c) The Association shall notify any Mortgagee from which it has
received a request for notice of any default in the performance by any Owner of any

-
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obligation under the Code of By-Laws or this Declaration which is not cured within sixty
(60) days.

Section 8. Nonpayment of Assessments: Remedies of Association.

(a) if any Assessment is not paid on the date when due, then such
Assessment shall be deemed delinquent and shall, together with any interest thereon
and any cost of collection thereof, including attorneys' fees, become a continuing lien
on the Lot against which such Assessment was made, and such lien shall be binding
upon and enforceable as a personal liabifity of the Owner of such Lot as of the date of
levy of such Assessment, and shall be enforceable against the interest of such Owner
and all future successors and assignees of such Owner in such Lot; provided, however,
that such lien shall be subordinate to any mortgage on such Lot recorded prior to the
date on which such Assessment becomes due

(b) K any Assessment upon any Lot is not paid within thirty (30) days
after the due date, such Assessment and all costs of collection thereof, including
attorneys' fees, shall bear interest from the date of delinquency until paid at an annual
rate which is two (2) times the rate in effect for ninety (90) day U.S. Treasury Bills at the
time such Assessment is due, but in no event greater than the maximum rate allowabie
under any applicable usury laws, and the Association may bring an action in any court
having jurisdiction against the delinquent Owner to enforce payment of the same and/or
to foreclose the lien against said Owner's Lot, and there shall be added to the amount
of such Assessment alt costs of such action, including the Association's attorneys' fees,
and in the event a judgment is obtained, such judgment shall include such interest,
costs and attorneys fees

=ection 9. Adjustments, In the event that the amounts actually
expended by the Association for Common Expenses in any fiscal year exceed the
amount budgeted and assessed for Common Expenses for that fiscal year, the amount
of such deficit shall be carried over and become an additional basis for Assessments
for the following fiscal year. Such deficit may be recouped either by inclusion in the
budget for annual Assessments or by the making of one or more special Assessments
for such purpose, at the option of the Board of Directors of the Association. In the
event that the amounts budgeted and assessed for Common Expenses in any fiscal
year exceed the amount actually expended by the Association for Common Expenses
for that fiscal year, a Pro Rata Share of such excess shall be a credit against the
Assessment(s) due from each Owner for the next fiscal year(s).

ARTICLE X
AMENDMENTS
Seclion 1.  Amendments. The power to amend, alter, add to and repeal

this Code of By-Laws is vested in the Members of the Corporation; provided, however,
that no amendment or other change shall be made in this Code of By-l.aws which
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conflicts with the terms and provisions of the Declaration unless the same is adopted by
and approved by two-thirds(2/3) of the Members of the Corporation requesting notice of
such action and entitled by the terms of the Articles of Incorporation to vote on
amendments to the Declaration, the Articles of incorporation and the Code of By-Laws
as provided therein; provided further, there shall be no amendment of or other change
to this Code of By-Laws without the prior written approval of the Declarant so long as
the Declarant owns at ieast six (6) Lots within Cumberland Lakes.

Section 2, Caonpfiicts, in the case of any conflict between the Articles of
Incorporation and this Code of By-Laws, the Articles of Incorporation shall controf; and
in the case of any conflict between the Declaration and the Articles of Incorporation or
this Code of By-Laws, the Declaration shall contral




ARTICLES OF INCORPORATION
OF
CUMBERLAND LAKES HOMEOWNERS' ASSOGIATION, INC.

The undersigned Incorporator, desiring to form a corporation pursuant to the
provisions of the Indiana Nonprofit Corporation Act of 1991, as amended {hereinafter
referred to as the "Act’), execute the following Aricles of Incorporation.

ARTICLE |
NAME

The name of the Corporation is Cumberland Lakes Homeowners' Association,
Inc. (hereinafler referred to as the "Corporation").

ARTICLE N
DEFINITIONS

The following terms, whenever used in these Articles of Incorporation, shall have
the meanings assigned to them by this Article Ii:

Seption 1. Assessment, "Assessment" shall mean the share of the
Common Expenses imposed upon the Qwner of each Lot, as determined and levied
pursuant to the provisions of these Articles of Incorporation and the Code of By-Laws of
Cumberland Lakes Homeowners' Assoclation, Inc ., as the same may be amended from
time to time.

Seclion2, Association, "Association” shall mean Cumberland Lakes
Homeowners' Association, Inc,, an Indiana nonprofit corporation, formed for the
purpose of determining and collecting the Assessments and overseeing and enforcing
the terms of the Declaration for the benefit of all Lot Owners.

Section 3.  Commiltee. "Committee” shall mean the Cumberland Lakes
Architectural Review Gommittee, composed of three (3) members appointed by
Declarant, who shall be subject to removal by Declarant at any time with or without
cause. Any vacancies from time to time existing shall be filled by appointment of the
remaining members until such time as Declarant may turn over its responsibilities to
Cumberliand Lakes Homeowners at which time, from that time forward, the Cumberland
Lakes Homeowners shall appaint from its Members 1o its Commitiee pursuant to the
provisions of the Code of By-Laws of Cumberland Lakes Homeowners' Association,
Inc

EXHIBIT ¢



Segtion 4,  Common Area. "Common Areas” shall mean certain areas
which may be designated by Declarant as Common Areas on the Plal or Plats of the
Cumberiand Lakes subdivision as the same may be recorded, amended or
supplemented from time to time, and which is intended for the common beneflt of alt
Lots Common Areas may not be developed nor separated from the Plat.

Section 5.  Common Expense, "Common Expense” shall mean the actual and
estimated cost to the Association for maintenance, management, operation, repair,
improvement, and replacement of Common Property and any other cost or expense
incurred by the Association for the benefit of the Common Property; provided however,
that there shall not be included in Common Expenses any costs or expenses incurred in
connection with the initial installation or completion of the Streets, utility lines and
mains, or other improvements constructed by Declarant

Section 6. Common Propery. "Common Property” shall mean all real and
personal property which is in the nature of common or public improvements or areas,
and which is located in, upon, or under the Common Areas, Easements or Streets
within Cumberland Lakes to the extent that Gommon Properly is not publicly dedicated
Common Property includes, but is not limited to, all private streets, street lights and
signs upon the streets, landscaping. lakes, parks, ponds, open spaces and recreational
facilities

Section 7, Declarant. "Deciarant” shall mean Crooked Creek at Geist
Development Co, Inc, an Indiana corporation, or any other person, firm, corporation or
partnership which succeeds to the interest of Crooked Creek at Geist Development Co ,
Inc, as developer of Cumbertand Lakes.

Section 8.  Declaration. "Declaration” shall mean the Declaration of
Covenants, Conditions and Restrictions of Cumberland Lakes recorded on
. 1988, as Instrument No , in the Office
of the Recorder of Marion County, Indiana, as the same may be amended or
supplemented from time to time

sSection 8. Drainage Systemn, "Drainage System" shall mean the storm
sewers, subsurface drainage liles, pipes and struclures, and other structures, fixtures,
properties, equipment and facilities located in, upon or under the Common Areas,
Easements or Streets and designed for the purpose of expediting the drainage of
surface and subsurface waters from, over and across Cumberiand Lakes,

Section 1. Easements "Easements” shall refer to those areas reserved as
easements on the Plat or Plats of Cumberland Lakes, as the same may be recorded,
amended or supplemented from time to time



Section 11, Lot. "Lot" shall mean any of the separate parcels numbered and
identified on the Plat or Plats of Cumberland Lakes, as the same may be recorded,
amended or supplemented from time to time, including any additional lois which are
identified on any future Plats to be filed by Declarant as part of the Cumberland Lakes
development

Section 12. Members. "Members” shall mean and include both Class A
Members and Class B Members as each of those terms is defined in Article V! of these
Articles af Incorporation. Reference to the "Members” shall be to any one of the Class
A Members or Class B Members, unless the context indicates otherwise

Seclion 13. Morgagee. "Mortgagee” shall mean any holder, insurer or
guarantor of any first mortgage on any Lot

Section 14, Cumberland Lakes, "Cumberland Lakes” shall mean and include
all portions of the Real Estate, as herelnafter defined, and other real property as may
be platted, subdivided and recorded from time to fime by Declarant in accordance with
the provisions of the Declaration.

Section 15. Owner "Owner” shall mean any person or parsons who
acquire, after the date of the Declaration, legal and/or equitable title to any Lot;
provided, however, that "Owner" shall not include any holder of any mortgage of all or
any parnt of any Lot, so long as such holder does not hold both legal and equitable title
hereto. Regardless of the number of holders of legal and/or equitable fitle to any one
(1) Lot, for purposes of membership to the Assaciation and voting privileges attendant
thereto, there shall be only one (1) Owner as a matter of Association record

Section 16, Sewage System. "Sewage System” shall mean any sanitary
sewer lines, lift stations, equipment or facifities located in, upon or under the Common
Areas, Easements, Streets or Lots, as the same are or may be constructed at any time,
and any replacement thereof or substitute therefor,

Section 17, Strests “Streels" shall mean all of the public and private
roadways to the respective right-of-way lines thereof, as shown on the Plat or Plats of
Cumberland {akes, which have been or hereafter are canstructed for the purpose of
providing common access for Qwners, occupants and their guests and invitees, to any;
or all Lots

ARTICLE il
PURPOSES

Section 1. Purposes.  The purposes for which the Corporation is formed
are:

{a}  This Corporation is a mutual benefit Corporation.

-
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(b}  To promote and develop the health, safety, common good and
social welfare of the Owners and residents and to provide for the operation of the real
estate, Common Property and Common Areas of the residential community known as
Cumberland Lakes which shall be developed by Declarant, or by its successors, on all
or portions of the real estate as described on Exhibit "A" attached hereto and made 3
part hereof (hereinafier referred to as the "Real Eslate™)

{c)  Solong as the same are in furtherance of the purpose of the
Corporation described in Section 1 of this Article Il and are not contrary fo any
flimitation or restriction imposed by the Act, the Declaration, the Plats, the Code of By-
Laws of the Corporation or any other provisions of these Articles of incorporation:

(iy to exercise all of the rights, privileges, powers and authority,
and to perform all of the duties and obligations, of the Association provided for in the
Declaration, the Articles of Incorporation and the Code of By-Laws of the Gorporation
which are applicable to all or porlion of the Real Estate, all the aforementioned
documents being incorporated by reference as if set forth verbatim and at length;

(i) to fix, levy, collect and enforce payment by any lawful means
of all charges and Assessments pursuant to the terms of the Declaration, the Articles of
incorporation, the Code of By-Laws of the Corporation and the Act; to pay all expenses
in connection therewith and all office and other expenses incident to the conduct of the
business of the Association including, but not fimited to, all licenses, taxes or
governmentai charges levied or imposed againsl the real or personal property of the
Corporation,

(i) to acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease, transfer or otherwise
dispase of real or personal property in connection with the affairs of the Association
which is held in title by the Corporation:

(iv)  to borrow money and pledge, mortgage, deed in trust or
hypothecate any or all of the Corporation's real or personal properly as security for
maoney borrowed or debis incurred:

(v)  tolransact any and all lawful business for which corporations
may be incorporated under the Act;

{vi)  to have the capacity to act possessed by natural person, but
to have authority to perform only those acts as are necessary, convenient or expedient
to accomplish the purposes for which the Corporation is formed and such as are not
repugnant to law:

(vii)  to carry out the purposes hereinabove set forth in any state,
territory, district or possession of the United States, or any foreign country to the extent
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such purposes are not forbidden by the law of any such state, territory, district or
possessian of the United States or by any such foreign country;

(viii) to dedicate, sell or transfer all or part of the Common Areas
to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members (hereinafter defined). No such
dedication or transfer shall be effective unless an instrument has been signed by ftwo-
thirds (2/3) of the Members, agreeing to such dedication, sale or transfer; provided,
however, that there shall be no dedication, sale or transfer of all or part of the Common
Areas without the prior written approval of the Declarant so long as Declarant owns at
least six (6} Lots within Cumberland Lakes; and

(ix} tohave, possess, exercise and enjoy any and all of the
rights, privileges and powers granted to corporations by the Act, as now existing or
hereafter amended, and by the common law.

{d) Provided, however, that the Association is and shall at all times be
a nonprofit corporation, and its activities shall be conducted for the foregoing purposes
in such a manner that no part of its activities shall result in pecuniary remuneration o its
Members (except for reasonable compensation to Members for services actually
rendered) and no part of its net earnings shall inure to the benefit of any individual
Mernber (Other than earnings caused by acquiring, constructing or providing
management services, maintenance services and care of Association property and
other than by rebate of excess membership dues, fees, charges and Assessments).

Section 2.  Powers The foregoing clauses shall be construed to
constitute powers as well as purposes of the Association, and the enumeration of
particular powers or purposes shall not be deemed a limitation upon or exclusion of
other powers or purposes not particularly expressed or stated, and which other powers
are properly within the general scope of the purposes of the Assaociation, or incidental
thereto, or are convenient or appropriate for the accomplishment of such purposes.

ARTICLE W
PERIOD OF EXISTENCE

The period during which the Corporation shall continue is perpetual

ARTICLE V
RESIDENT AGENT AND PRINCIPAL OFFICE

Section 1 Registered Agent and Address, The name and address of the
Corporation's Resident Agent for service of process is Richard E Jones, 9125 E 146th
Slreet, Noblesville, Indiana 46060,
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Section 2.  Principal Offica, The post office address of the principal office
of the Corporation is 9125 East 146th Street, Noblesville, Indiana 46060

ARTICLE VI
MEMBERSHIP

Seclion 1. Members Defined,

(8) Class A Members. Each Owner of a Lot, other than Declarant,
shall, automatically upon becoming an Owner of a Lot, be and become a Member of the
Association {"Member"} and shall remain a2 Member until such ownership ceases. In
any event, an individual's membership shall terminate when such person ceases to be
an Owner. Except as provided in Subsection (b) of Section 1 of this Article VI,
membership shall be appurtenant to and run with the Lots and cannot be separated
from nor assigned, hypothecated, or transferred in any manner except as an
appurtenance to a Lot. For purposes of membership to the Association and for the
purposes of voting rights attendant with such membership, there shall only be one (1)
Owner of a Lot as a matler of Association record,

{p)  Class B Members. Class B Members shal] be the Declarant and
all successors and assigns of Declarant designated by Declarant as Class B Members
in a written notice mailed or delivered to the registered agent of the Corporation. Each
Class B Member shall be entitted to three (3) votes for each Lot or seventy-five percent
(75%; of the total voting power of the Association, whichever is greater, so long as the
Class B membership confinues to exist. The Class B membership shall cease and
terminate seven (7) years after the Declaration is filed of record (the "Applicable Date").

Section 2. Rights, Preferences, Limitations and Restrictions of Classes, The

Members described in subsection (a) of Section 1 of this Article VI shall have such
rights, duties, liabilities and obligations, and shall be subject to such limitations and
restrictions, as are provided herein, in the Declaration, in the Code of By-Laws of the
Corporation and in the Act

Section 3.  Voting Rights of Members,

(8) Ciass A Members, The Class A Members described in Subsection
(a) of Section 1 of this Article V| shall have the same and equal voting rights on all
matters submitted to vote of the membership at any annual or special meeting of the
Members, the same being one (1) vote for each Lot of which such Member is the
Owner; provided, however, in the event that more than one (1) person, partnership,
trust. corporation, or other entity constitutes the Qwner of a particular Lot, all such
persons shall be treated collectively as one (1) Member of the Association, and ali of
such persons shail have only one (1) vote for such Lot, which vote shall be exercised as
they among themselves determine, but in no event shall more than one {1) vote be cast
with respect to any such Lot.
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(b} Class B Members, Each Class B Member described in subsection
(b) of Section 1 of this Article VI shall be entitled fo three (3) votes for each Lot of which
it is the Owner and five (5} votes for each single numbered parcel of land shown upon
and identified as a Lot on the recorded subdivision Plat or Plats of the Real Estate of
which it is the Owner

ARTICLE VII
DISSOLUTION

In the event of dissolution of the Corporation, all assels remaining after paying or
making provisions for the payment of all debts and liabilities of the Corporation shall be
transferred and distributed by the Board of Directors to the then Owners of the Lots,
pro-rata

ARTICLE VIl
MRECTORS

Section 1,  Number of Directors. The Initial Board of Directors is
composed of three (3) Members, which shall be appointed by the Declarant. If the
exact number of directars is not stated, the minimum number shall be three {3) and the
maximum number shall be nine (9), provided, however, that the exact number of
direclors shall be prescribed from time to time in the Code of By-Laws of the
Corporation; and provided further that under no circumstances shall the minimum
number of directors be less than three (3)

Seclion 2. Names and Post Office Addresses of the Initial Board of Directors:

Ronald L Tooley
8125 East 146th Street
Noblesville, Indiana 46060

Harold E. Harvey
9125 East 1456th Street
Noblesville, Indiana 46060

Richard E Jones
9125 East 146th Street
Noblesviile, Indiana 46060

(hereinafter referred to as the “Initial Board")



ARTICLE IX
NCORPORATOR

The name and post office address of the Incorporator of the Corporation is as
follows:

Richard £ Jones
9125 E 146th Sireet
Noblesville. indiana 46080

ARTICLE X
STATEMENT OF PROPERTY

The Corporation will take over no property at or upon its incorporation.

ARTICLE Xl
ASSESSMENTS

As more fully provided in the Code of By-Laws of the Corporation, each Owner of
a Lot(s) is obligated {o pay to the Corporation annual and special Assessments which
are secured by a continuing lien upon the Lot against which the Assessment is made.
Any Assessments which are not paid when due shall be delinquent. Payments of the
regular Assessments shall be due and payable automatically on their respeciive due
dates without any notice from the Board of Directors or the Corporation and neither the
Board of Directors nor the Corporation shall be responsible for providing any notice or
statements to Owners for the same. No Owner may waive or otherwise escape liability
for the Assessments provided for in the Declaration. the Articles of Incorporation or the
Code of By-Laws by non-use of the Commaon Areas, Cammon Properties o the
abandonment of his Lot

ARTICLE XII

PROVISIONS OF REGULATION AND CONDUCT
OF THE AFFAIRS OF THE CORPORATION

Section 1. Interest of Directors or Officers in Transactions, Any contract
or transaction belween the Corporation and one or more of its direclors or officers, or
between this Corporation and any firm of which one or more of its directors or officers
are members or employees, or in which they are interested, or between this
Corporation and any other corporation or association of which one or more of ils
directors or officers are shareholders, members, directors, officers or employees, or in
which they are interested, shall be valid for alf purposes, notwithstanding the presence
of such director or directors at the meeting of the Board of Directors which acts upon or
in reference to such contract or fransaction, and notwithstanding his or their
participation in such action, if the fact of such interest shall be disclosed or known to the
Board of Directors and the Board of Directors shall authorize, approve and ratify such
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contract or transaction by the approving vote of all of the directors present The
interested director or directors may be counted in determining the presence of a
quorum at such meeting This Section 1 of this Article Xil shall not be construed to
invalidate any contract or other transaction which would otherwise be valid under the
common, or statutory law applicable thereto.

Section 2.  Meetings of Members, Meetings of the Members of the
Association shall be held at such place within ar without the State of Indiana, as may be
specified in the respective notices or waivers of notice thereof.

Section 3.  Meetings of Directors. Meetings of the directors of the
Association shall be held at such place within or without the State of Indiana, as may be
specified in the respective notices or waivers of notice thereof Any aclion required or
permitted {o be taken at any meeting of the Board of Directors or of any Committee
thereof, may be taken without a meeting, if prior to such action a written consent thereto
is signed by all members of the Board of Directors, or of such Committee, as the case
may be, and such written consent is filed with the minutes or proceedings of the Board
of Directors or Committee

Sectiond4, Powers Relative to the Code of By-Laws, The initial Code of
By-Laws of the Corporation (the "By-Laws") shall be adopted by the Initial Board. The
power to alter, amend, add to and repeal the By-Laws of the Corporation is hereby
vested in the Members, which power shall be exercised in accordance with the
requirements of the By-Laws; provided, however, that there shall be no amendrent,
alteration, addition o or repeal of the By-Laws without the prior written approval of the
Declara so long as Declarant owns at least six (6) Lots within Cumberiand Lakes, and
further provided that there shall be no amendment, afteration to or repeal of the By-
Laws without the consent and approval of at least two-thirds {2/3} of the Members

Section 5. General Powers of Directors In addition 1o the powers and
autharity expressly conferred by these Articles of Incorporation, the Board of Directors
is hereby authorized to exercise such powers and lo do all such acts as may be
exercised or done by a corporation organized and existing under the provisions of the
Act, and as may be exercised or done by virtue of any other law

Section 8.  Indemnification of Directors, Officers, Agents, Employees and
Others,

{a)  The Corporation shall indemnify any person who was or is a party
ot is threatened to be made a party to any proceeding, whether civil, criminal,
administrative or investigative, by reason of the fact that he is or was a direclor, officer,
employee or agent of the Corporation, or is or was serving at the request of the
Corporation as a director, officer, employee or agent of another corporalion,
partnership, joint venture, trust or other enterprise, against expenses (including
attorneys' fees), judgment, fines and amounts paid seftlement reasonably incurred by
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him in connection with such action, suit or proceeding or in connection with any appeal
therein, except in relation to matters in which such officer, director, employee or agent
is found and adjudged 1o be liable for negligence or misconduct in the performance of
his duties to the Corporation. The termination of any action, suit or proceeding by
judgment, order, sefflement, conviction, or upon a plea of nolo contendere or its
equivalent shall not, of itself, create a presumption that the person was liable for
negligence or migconduct in the performance of his duties to the Corparation.

()  Tothe extent that director, officer, employee or agent of the
Corporation has been successful on the merits or otherwise in defense of any action,
suit or proceeding referred to in subsection (a) of this Section Six (6) or in defense of
any claim, issue or matter therein, he shall be indemnified against any expenses
{including attorneys’ fees) reasonably incurred by him in connection therewith.

{c) Expenses incurred in defending a civil or criminal action, suit or
proceeding may be paid by the corporation in advance of the fina! disposition of such
action, suit or proceeding as authorized by the Board of Directors in a specific case
upon receipt of a promise to repay such amount or of an undertaking by or on behalf of
the director, officer, employee or agent to repay such amount, and if it shall ultimately
be determined that he is entitled to be indemnified by the Corporation as authorized in
this Section, such directar, officer, employee or agent of the Corporation shall not be
bound by such promise to repay or the undertaking to repay such advances.

{d}  The indemnification provided by Section Six (6) of this Article Xi
shall not be deemed exclusive of any other rights to which those seeking
indemnification may be entitled under any other Article or Section of these Articles of
Incorporation or any By-Law, resolution, authaorization or agreement adopted, after
notice, by a majorily of all the voting Members of the Corporation, and shall continue as
to & person who has ceased to be a director, officer, employee or agent of the
Corporation and shall inure to the benefit of the heirs, executors and administrators of
such a person

Section 7 Fidelity Bonds_and Insurance.

(@)  The Corporation shall have the power to purchase and maintain
insurance on behalf of any person who is or was a director, officer, employee or agent
of the Corporalion, or is or was serving af the request of the Corporation as a director,
officer. employee or agent of another corporation, partnership, joint venture, trust or
other enterprise against any liability asserted against him and incurred by him in any
such capacity, or arising out of his status as such, whether or not the Corporation would
have the power to indemnify him against such liability

{b}  The Corporation may maintain a fidelity bond indemnifying the
Association, the Board of Directors, and the Lot Owners for loss of funds resulting from
fraudulent or dishonest acts of any director, officer. employee, agent of the Corporation

H)



or anyone who either handles or is responsible for funds held or administered by the
Association.

(c) The Corporation shall maintaln in force adequate public liability
insurance protecting the Association against liability for properly damage and personal
injury and such other insurance in accordance with the requirements, if any, of the
Declaration or as the Board of Directors shall reasonably determine is necessary.

(d)  Allinsurance policies and fidelity bonds shall provide at least ten
(10) days' wrilten niotice to the Association and all Members requesting such notice
before the insurance policies or fidelity bonds are cancelled or substantially modified for
any reason

Section 8.  Right fo Amend Articles.  The Corporation reserves the right to
amend, alter, change or repeal, in the manner now or hereafter prescribed by the Act,
any provisions contained in these Articles, and all rights, powers and privileges hereby
conferred on Members, directors or officers of the Carporation are subject to this
reserved power, provided, however, that there shali be no amendment, alleration,
change or repeal of these Articles of Incorporation without the prior written approval of
Declarant so long as Declarant owns at least six {8) Lots within Cumberland Lakes and
provided further that there shall be no amendment, alteration to or repeal of these
Articles of Incorporation without the consent and approval of two-thirds{2/3) of the
Members,

Section 9.  Initial Board, The Initial Board named in Article VIII hereof shall
serve as the Board of Directors of the Corporation until the Applicable Date and until
their successors have been duly elected and qualified, unless said directors sconer
resign, be removed or otherwise disqualified to serve. [n the event of any vacancy or
vacancies cccurring in the Initial Board for any reason or cause whatsoever prior to the
Appiicable Date, every such vacancy shall be filled by a person appointed by Declarant
Any such person so appointed by Dectarant shall thereafter be deemed a member of
the initial Board.

Section 10. Terms of Directors Afler the Applicable Date,  After the Applicable
Date, except as otherwise permitted by the Act, each member of the Board of Directors
of the Corporation shall be elected for a term of one (1) year.

The undersigned hereby adopts these Articles of Incorporation, representing
beforehand to the Secretary of State of the State of Indiana and all persons whom it
may concern that a membership list or lists of the above-named Corporation for which a



Certificate of Incorporation is hereby applied for, have heretofore been opened and
kept in accordance with the Act

IN WITNESS WHEREOF, |, the undersigned Incorporator, do hereby execute

these Articles of Incorppratiop and certify to the truth of the facts herein stated this
A5~ dayof —%ﬁg , 1998.

Richard E. Jong$rincorporator
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WITNESSETH

WHEREAS, the following facts are true,
A. Declarant Is the owner of fes simple tltle 1o certain real esuate
located in M County, Indiana, more particularly deseribed In Exhiblt A
atiached hersto and made & part hereo! (hereinafier referred o0 as the "Real Estate™),
B. Declarant hae instalied or plans to install in the right-of-way known
2 #@Wm Indianapolis, Indiana (hereinafier
referred to 2s the “Right-0f-Way™) adjscent 10 the Real Estate the equipment
described b Exhiblt B attached hereto (hersinafter referred 10 as the "Watet
Equipment”). which Declarant desires (o connest (o the water line of the Indianapolis
Water Company ("Watzr Company™).
C. The Water Company is objecting to the instalistion of the Water
Equipment pursuant to Rule 7(A) of its Rules and Regulations on file with and
approved by the Indiana Utility Regulatory Commission governing its provition of
* water utility service beesuse it is concerned that in the foture the Water Company
might be sequesied to maintain, repair or replace (hereinafier “maintain®) the Water
Equipment because of its Tocation in the Right-oF-Way,
_ D. Declarant deems lt desirable that the owner of the Real Esiate be
responsible for maintaining the Water Equipment and that the Water Company bave
no obligation to maintain the Water Equipment,
. NOW, THEREFORE, Declarant deciares that the Real Enuate and the
Water Equipment be held, transferred, sold, conveyed, encumbered, leascd, tented,
used and occupied subject 1o the provisions, agreements, covenants and restriction
hereinzfter sat forth:

5/8m memmmmmmnzm mr: ir,nn&m; 5
Inst & 1999-0096671 '



1. Dechanation, Declarant hereby expressly declares (1) that the Watcr
Company shall have 1o obligaton 10 maintaln in sny manner the Water
Equipmen; {2) that the Water Company shall not be responsible for any
damage that might vecur 1o the Water Equipment regardicss of the cause; and
(3) that the maintenance of the Water Equipment, if such Is to be maintained,
sha)} be the obligation of the owners of the Real Estate. No person shall have
any right to require that the Water Company expend any funds toward the
maintenance of the Water Equipment or any right 1 impose an obligetion on
the Water Company 1o malntain the Water Equipment, and if Declarant or any
other person would allegedly have such right pursuant to any ruls or
repulation, the Declarant for jiself and ts succeasors and assigns hereby
expressly walves that right.

2. Acceptance and Ratification, All present and future owners, morigagess,
tznants and occupants of the Real Estsie and the Water Equipment, shall be
subject to and comply with the provisions of the Declaration and all such
provisions shall be covenants running with the land and shall be binding on
any persons haying st any time any interest or estate in the Real Estate or the
Water Equipment a3 though such provisions were recitzd and stipulated at
length in each and every deed, conveyance, morigate and lease thereol. This
Declaration shall rematn in effect for so long as the Water Equipment Is
connezied to the water line of the Water Company. Al persons, eorporations,
parinerships, trust and other Jegal entiifes which may own, cccupy, use, enjoy
or control any of the Real Estate or the Water Equipment shall be subject to
this Declaration. .

3. Mainienance of the Water Equipment, The obligation to maintain the
Watzer Equipment shall rest with the owners of the Real Estate for 30 Jong as
the Water Equipment Is connectzd 10 the water line of the Water Company. I
the owners of the Real Estate fail 1o maintain the Waier Equipment, such
faflure shall not pul any obligation on the Water Company or on any other
entity to pmvide maintenance.



IN WITNESS WHEREOF, Declarant bas executed this Declaration en
this day and year first hereinabove set forth,

pum

By:
- Signature
{772,
Printed Nams
sceRe Pps
" Tile cppote) (e € GeST
STATE OF INDIANA ) PASLO/MAT Coy TpC~
)sS:
COUNTY OF fan; [for )
Before me, 8 Notary Public in and for said County and State,
personally appeared Ronald L. Teolecy , by me known to
bethe _Sesretary of ed i) H0e. (b Ine.

who acknowledged the execution of the foregoing "Declaration of Malntenance
Obligation” on behalf of said corporation.

WITNESS my hand and Nousial Sea) this /7 day oi_ﬂa.y__,ws»s_.

Notary Publie

&Aiffo_ A— }{fn ﬂg)ﬁ
Printed Signature
My Commission Expires:
7-/9- Ll
My County of Residence:

Haw Mfor




EXHIRITA
(Lega! Description of the Real Estate owned by Declasant adfscent to right-of-way.)

CUMBERLAND FARMS SECTION TWD
LAND DESCRIFTION

# part of the Northeast Guorter of Section 27, Townzhip 16 North,
Asnge 5 East, being located in the City of Indianopolis, Indiana being
boundsd os follows:

Commencing &t the Northwest Lorner of the Northeast Quarter of said secuion 27
thence North BS'IF4B'East 1B5E.80 feet to the POINTLF BEGINNING; thence South
#0°48'12" East 70.08 feots thence South 56°21'44° West 193,22 festrthence South
2I'53FY West 221.92 feet: thance South 43°87°27° West 166,27 Teotithanos South
89°21'55" West 118.88 feetrthence South PE*38'85' Enat 9008 Teot: thence South
44'21'65' West 5B.57 Testithence South 6406’1 West 88,47 feets thence South
#3885 Enst 271,71 Teetithence North B9°21'05' Eest 560,00 feetithence South
P3'38'85" Eont SB.06 feetithence North BY21'65"Eest 205,67 festjthence North
20°39'10" West 996.80 Teot io the Northeasi Correr of the West half of the
Northeost Uusrter of Ssction 27, Twp. 18 North, Range 5 Eastithence Sourth
£S48 Wast 273,36 fest to the PDINT OF BEGINNING contaimng 13.83 acres,
more or less, subject to oll spplicable svsemenrts and rights-of-way of record,

THIS SUBNIVISION CONGISTS OF 3¢ LOTS NUMBERED:Z24-53 BOTH
INCLUSIVE, AND STREETS AS SHOWN HEREON, THE SIZE OF LOTS AND WIDTHS OF
STREETS ARE SHOWM ON THIS PLAT BY FIGURES DENUTING FEET AND DELIWAL PARTS

“THEREOF .
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EXHIBIT R
(Description of Water Equipment located In right-of-way.)
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{"Declarant™).

Am’f Q25 € zjé‘i" n)_\-;.ﬁl-eni: I’/e Tn

HL060
WITNESSETH

L e

g THIS DECLARATION made this 22 dy of_ég;}_, 1999
{:é ﬂéa ‘m £ e Qﬂ {:“ml

WHEREAS, the following facts are true.

A. Deciarant is the owner of fes simple ttle to cenaln real estate
located in 2 abeem,  County, Indiana, more particularly deseribed in Exhibit A
attached heteto and made a part hereof (hereinafier referred to as the “Real Estate”),

B. Declarant has installed or plans to install in the right-of-way known
ss_LunbeRbn/l [ AKeg (£B) Stress, Intianspolis, Indians (hereinafier
referred to as the 'R.ight-of-Way“) adjacent 10 the Real Estate the eguipment
described in Exhibit B attached hereto (heteinafier referred to a8 the "Water
Equipment”). which Declarant desires to connect 1o the water line of the Indianapolis
Water Company {"Water Company™). "

C. ‘The Water Company is objecting 1o the installation of the Water
Equipment pursuant to Rule 7(A) of its Rules and Regulations on file with and
spproved by the Indlans Utility Regulatory Commission governing its provision of
water utllity sarvice because it is concerned that in the future the Water Company
might be requested to malntaln, repalr o replace (hereinafter "maintain®) the Water
Equipment because of its location in the Right-ol-Way.

D. Declarant deems It desirable that the owner of the Real Estate be
responsible for maintaining the Water Equipment and that the Water Company have
1o obligation to maintain the Water Equipment.

. NOW, THEREFORE, Declarant declares that the Real Estate and the
Water Equipment be held, transferred, sold, conveyed, encumbered, lzased, rented,
used and occupied subject to the provisions, egreements, covenants and restriction
hereinafier set forth:

G o w0 0 g
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1. Deciaratipn, Declarant hereby expressly declares (1) that the Water
Company shall have no obligation 1o maintain in any mannes the Water
Equipment; {2) that the Water Company shall not be responsible for any
damage that might occur 10 the Water Equipment regardices of the cause; and
(3) that the mainienance of the Water Equipment, if such is to be maintained,
shall be the obligation of the owners of the Real Estate, No person shall have
any right 10 require that the Water Company expend any funds toward the
maintenance of the Water Equipment or any tight to impose sn obligation on
the Water Company 10 maintain the Water Equipment, and if Declarant or any
other person would allegedly have such right pursuant to any rule or
regulation, the Dezlarant for jself and ius successors and assigns hereby
expressly waives that right.

2. Acceptance and Ratification. ASl present and future ownars, mortgagess,
tznants and occupants of the Real Estate and the Waier Equipment, shall be
subject to and comply with the provisions of the Declaration and all such
provisions shall be covenants running with the land and shall be binding on
pny persons haying at any time any interest or esate in the Real Estate or the
Water Equipment as though such provisions were recited and stipulsted &t
jength in each and every deed, conveyance, mOTgate and lease thereof, Thin
Declazation shali remain In effect for 5o long as the Water Equipment is
conrected to the water line of the Water Company.  All persons, corporations,
parinerships, trust and other legal entities which may own, 0¢Cupy, use, enjoy
or control any of the Real Estate or the Water Equipment shall be subject to
this Declaration. -

3. Maint=nance of the Water Eguipment, ‘The obligation to maintain the
Walter Equipment shall rest with the owners of the Real Estate for so long a8
the Water Equipment is connacied to the water line of the Water Company. I
the owners of the Real Estate fall to maintain the Water Equipment, such
failure shall not put any obligation on the Water Company or on any other
entity to provide maintenance.



IN WITNESS WHEREOF, Declarant has executed this chlmuop on
this day and year first hereinsbove set forth,

Crooked Creek at Gelst Dev. Co.

By: W

- Signatdre

Tonn I £ %é / Z ‘ﬁ

Printed Name

s peTAPY

Title
STATEOFINDIANA )

)88:
COUNTY OF _Hamilton )
Before me, & Notary Public in and for sald County and State,

personally appeared Bonald 1. Tooley + by me known to
be the __Secretary of __Crooked Creck at Gelag Deve.fo.

who acknowledged the execution of the foregoing “Declaration of Mainiznence
Obligation™ on behalf of said corporaton,

WITNESS my hand and N@ism his 22 day of__Jupe 1993

AL 7D

Notary Poblic

Carol M. Cox
Printed Signature

My Commission Expires:

12/28/01

My County of Residence:

Hamilton




_
(Lega) Description of the Real Estate owned by Declzrant adjacent o right-of-way.)

»

ﬁ‘parp.of-:\i_s; No'r-ﬂwautﬂuu-w of Section 27, Township 16 North,
Ronge 5 East, being looated 1n the City 'of Indisnopolis, Indians being
boipdnd es Follows: S -

L

Commencing. bt the Nor&ubstcornor of the Northeast Ouartor of said secuon 27

ithenos North 89°19'48" East (aseimed boaru‘»gfl;.l?g ‘the north Line thersof1858.88 fest
L]

to the POINTOF ‘BEGINNING: thercs South B

t 78.00 fea1s thenoe South 5621744

Weet 19122 feqtsthonce South 25D Weit 221,92 Feot; thenos South 43°8727 West

15627 featithence South B9°2155" Wast 110,00 feetithance Sauth 06°38'0% Eant
. 02 Teststhenod South 44°21'55' West 8657 footithdnce South B4'BE'1* Weot
+B8.47 faet thenos South BS°38°95' East 27171 ¢ ssyjthence North B9°21'55 Eost
- 588,90 7 sutithance: South BETIGE5" East 50,00 entithoros North 892155 East

' Range 5 Eoats thénos Scuth BFIF4" Vess 279,361 oet 10 the FOINT b BEGINNING
agnteiung 13,83 acres, more or less, sibject to ali'oppliosble pesements and
ta-of~noy of record, . s



EXHIBIT R

(Description of Water Equipment located in right-of-way.) “
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