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DEER CREEX SUBDIVISION

meIS DECLARATION, made on the date hereinafter seé forth by
TIMRER PARK DEVELOPMENT Corp., an Indlana corporation,

hereinafter referred to as "Peclarant®
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WITNESSETH: JUN 15 1058

PICE TOWNSH R
WHEREAS, Declarant is the fee simple owner of certaifiSSESSOR
property in Indianapolis, Marion County, Indiana, which is more

particularly described in Exhibit "A" attached hereto and by this
reference made a part hereof.

WHEREAS, Declarant intends to sell and convey the residential
lots situated within the platted areas of such properties and
before duing so desires to subject to and impose upoi all real
estate within the rlatted areas of such properties mutual and
beneficial restrictions, covenants, conditions and charges %\de

|
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a general plan or shceme of improvement for the benefit and E:

f=
complemeni 2f the lots and future howe owners thereof,

o
%
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NCW, THFREPORE, Declarant hereby declares that all of th%& "5‘ %
properties described in Exhibit “A" shall hereafter be held, sBl1d DA

and conveyed subject to the following easements, restrictioms,
covenants, a

nd conditions, which are for the purpose of
protecting the value and desirability of, and which eshall run

with the real property and be binding on all partles having any
right, title ¢ interest in the described properties or any part
thereof, their heirs, successors and assigns, and shall inﬁfé
the benefit of each owner thereof
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ARTICLE 1 YL S ARr )
S———— Ex
zh % o ?i
NAME “5: ~

This subdivision vhall be known and designated as Deer Creek

subdivision, a subdivision located in Marion County, Indlana, the




plat of Section I of which was recorded as Instrument
No. 88-_ 7/ 3RO in the Office of the Recorder of Marion County,

Indiana.

ARTICLE II
DEFINITIONS
Section 1. “aAssociation® shall mean and refer to Deer Creek
Homeowners Aescciation, Inc., an Indisana not-for-profit
corporation, its successors and assigns.
Section 2. “"Board of Diructors” shall mean and refer to the
Board of Directors of the Association. e

gaction 3, "Common Area” shall mean and refer to any and all

real estate and faclilicies and all personal property lesased ot
owned by the Association for the benefit, use and enjoyment of ite
members.

Section 4, "Declarant® ahal] mean and refer to Timber Park
Development Corp., its successors and assigns as a declarant or
developer,

section 5. *"pxpansion Parcel” shall mean and refer to the real

estate described in Bxhibit "B" attached hereto.

section §. 'Pederal Mortgage Agencies® shall mean and refer to
those federal agencles who have or may come to have an interest in
the Properties, or any portion thereof, such as the Federal Housing
Administration, the Veterans Administration, the Federal National
Mortgage Assoclation and the Federal Home Loan Mortgage
Corporaticn, or successorg to thelr interests.

Section 7. "Landscape Easement™ means any area within the
Properties denoted as Landscape Easement or as "L.S.E." on the Plat,
Section 8. “Lot* shall mean and refer to any parcel of land
shown upon the Plat other than areas designated as Common Area or

parcels conveyzd tyv the Association as Common Areas.

Section 9. "Owner® shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title to

any Lot which is a part of the Properties, including contract
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éellers, but excluding those having such interest merely as
gecurity for the performance of an obligation.
gection 10. "Plat® shall mean and refer to the subdivision
@ plat or plats of the Properties recorded in the CUffice of the
Rhecorder of Marion County, Indiana, as the same mav be hereafter
amended or supplemented,
Section 11, “Properties® shall mean and refer to the real
eatate described in Bxhibit "A® and such portions of the real
eatate described in Exhibit ®B* attached hereto a. may hereafter

N be subjected to the provisions of this Declaration pursuant teo

T

Article XIV hereof.
Section 12, "Regular Assessments® shall nean and refer to
the fegular monthly or annual assessments levied pursuant to

Article VII hereof.

ARTICLE ITI
Common Areas

' Section 1. Obligations of the Association. The Asgsociation,

subject to the rights of the Owners as set forth in the
Declaration, shall be responsible for the management and control,
for the exclusive benefit of the Owners, of the Common Area
conveyed or leased to it and all improvements thereon, and for
the care and maintenance of Landscape Easements, and shall keep
the same in good, clean, attractive and sanitary condition, ordet

: and repair in compliance with the standards of sound property
managenent ,

Bection 2. Owners' Rights and Basements of Enjoyment. Every

oOwner shall have a non-exclusive right and easement of enjoyment
in and t¢ the Common Area which may be delegated to ianily

members, lessees and guests of every such Owner (subject to any
reasonable and nondiscriminatory rules and requlations which may

be enacted by the Association) whick chall be appurtenant to and
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shall pass with membership in the Asgociation, subject to the
following provisicas:

{a) The right of the Association to premulgate
reasonable rules and regulations governing the
use of the Common Area;

(b} The righte of Declarant as provided in this
Declaration;

{c) All other rights, obligations and duties as set
forth in this Declaration, as the same may be
from time to time amended or supplemented;

(d) The right of the Association to grant reasonable
access, parking, utility and drainage easements
across and through the Common Area for the
benefit of ite members,

ARTICLE IV

LOTS
Section 1, Land Use, All Lots shall be ased excluzively for

residential purposes (except that portions of Lots may be used
for drainage, utility and access easements and other uses which
are subordinate to or related with the prinary residential use).
Declarant shall have the right to subdivide, dedicate or
otherwise convey or use a portion of any one or more Lots which
it owns for recreational uses for the benefit of all Owners and
other members of the Associatiocn, In the event any portion of
any Lot or Lots is so used, reasonable rules and regulations
shall be promulgated and enforced so that the use and 2njoyment
of adjacent Loits by the Owners thereof shall not be unreasonably
disturbed,

Section 2. Subdivision of Lots. No Lot shall be subdivided

to form units of less area, except as otherwise provided in
Section 1 of this Article IV,

Section 3. Conveyance of Lots. Each Lot shall be conveyed

as a separately designatd and legally described freehold estate -

subject to the covenants, conditions and restrictions contained

herein,
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ARTICLE ¥
USE RESTRICTIONS

Section 1. Type, Size and Nature of Improvements. Wo

dwelling, garage, wall or other structure, including without
limitation, patios, porches, satellite dishes or receivers, ot
other structures shall be erected, placed or constructed on any
Lot, other than original construction by or on behalf of
Declaran: oi a bullder, except in & manner approved in writing by
Board of Directors or the arvhitectural committee specified in
Article XIV hereof prior to the commencement of constructiqp as
to the type of materials, exterior facade, déiiéﬁ, layout,
loecation, finished grade slevations and the like. Approval shall
be consldered based upon satisfactory plans and specifications
providing asuch detail as may be ceasonably required (which upon
approval shall be strictly adhered to throughout construction
unless modified or amended with further written approvally
subject to the improvement of any Lot satisfying the following
ninimum standards:

{a) No structure or hullding shall be erected, placed
or constructed on any Lot other than one (1) )
single-family dwelling unit not to exceed two (2)
gtories in height and one (1) private garage for
not more than two (2) cars. Each driveway shall be
of concrete or asphalt material and such pavement
&hall not exceed in width the side boundaries of
the garage.

(b} No structure of a temporary charactsr, trailer,
basement, tent, shack, garage, barn or other
outbuilding shall be erected, placed or constricted
on any Lot for use as a residence, either
temporarily or permanently, or at any time be used
for such purpose,

{c} Bvery single-family dwelling unit erected, placed
or constructed nn any Lot shall have a minimum
£inished floor area, exclusive of open porches,
stoops, attached garagjes or carports, of one
thousand (1000) square fzet,

{d) Any tank for the storage of fuel erected, placed or
constructed on any Lot outzide of any structure ot
building permitted hereunder shall be concealed or
otherwise lucated below the surface of the ground.

(e] All metal or chain link fencing shall have a
factory finish of brown or black viayl. Fencing
shall not exceed six (§) feet in height and shall
not extend forward of the back corners of the house,




In the event that written approval 1s not received as
required hereunder within thirty-five (35) days from the date
requested, the failure to issue such written approval shall be
construed as the disapproval of the reguest made.

Section 2. Animals. No animals, livestock or poultry of any
kind shall be ralsed, bred or keep on any Lot except that dogs,
cats or other household pets may be kept, provided that they are
not kept, bred or maintained for any commegcial purpose,

Section 3. Waste Dispogsal. WNo Lot shall be used or
majirtained as a dumping ground for rubbish, trash or garbage.
Waste makter or materials shall be kept only "1‘;'1 "a.anltazy
containere and all incinerators or other equipment for the
storage or dlaposal of such material shall be kept in a clean and
ganitaxy condition,

gection 4. Prchibited Activities, HNo noxious or offensive

activity shall be sarried on upon any Lot nor shall anything be
done thereon which may be or may become an anmnoyance or nuisance
to the neighborhood.

Soction 5. Water and Sewer Systems. No indlvidual water

supply system or sanitary sewer system shall be permitted on any
Lok,
Section 6. Cartain Vehicles Prohiblted. Any motor vehicle

‘hich 1s inoperative and not being used for nozmal transportation
shall not be permitted to remain on any Lot except within a
cloged garage and metor vehicles shall not be parked upon grassy
or landscaped areas., Unless otherwise provided by the rules and
tequlations of the Board, motor homes, mobile homes, boats,
campers, commarcial trucks and the like shall not be parked or
stored upon the Properties unless the same are parked within a
closed garage,

gection 7, BExterior Antennae, Without prior written

approval anc authorization of the Board of Directors, no exterior
television, radioc or other type of antennae or satellite disk

shall be placed, allowed or maintained upon any portion of the
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Properties nor upon any structure or improvement situated upon
the Properties,

Section 8. Construction and Sale Period. Notwithstanding

any provisions contained herein to the contrary, it shall ba
expregsly permissible for Declarant or a builder to mai. ain,
during the period of construction and sale of Lots, upon any
' portion of the Propecties which Declarant ot such builder owns,;
such facilities as in the sole opinion of Declarant may be
reasonably required; or be convenient or incidental to the
constzuction and sale of the Lots, including, but without
P limitation, storage areas, =signs, model resiéggé;s, construction
offices, sales offices, sales trailers and bu-iness offices.
Section 9. Sciar Heat Panels. WNo solar heat panels shall be
allowed on roofs. All such panels must be enclosed within a
-~ 0t fonced aren within the specific Lot boundary and located t the
rear of the dwelling,

Section 10, Maintenance of Lots and Improvements. 'The Owher

of any Lot shail at all times maintain the Lot and any
improvements situated thereon in such a manner as to prevent the
Lot oy improvements from becoming unsightly; and, specifically,
such Owner shall:

- {1} Mow the‘Lot at such times as may reasonably be
reguired in order to prevent the unasightly growth of
vegetation and noxious weeds.

(11} Remove all debris or rubbish.
g’ . {iii) cut down and remove dead trees.
(iv) Keep the exterlor o~ all improvements in such a
state of repair »r maintenance as to avoid their
. beconing unsightly.
, ARTICLE VI

o ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

o Section 1. hembership. Bvery owner of a Lot which is

subject to assessment shall be a member of the Associatioen,
r. Memberahip shall be appurtenant to and may not be separated from

1 ownership of any Lot.
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Section 2 Classes 2f Membership. The Assoclation shall

have two classas of voting membership:
Clasg A. Class A members shall be all Owners with the

exception of the Declarant and shall be entitled to one vote

for each Lot cwned. When more than oae person holds an

interest ia any Lot, all such persons shall be members. The

vote for such Lot shall be exercised as they among

themselves determine, but in no event shall more than one

vote he cast with respect to any Iot.

Class B. The Class B member(s) shall be the Declarant,
who shall be entitlsd co three (3) votes for'®éch Lot owned
and the first Board of Directors during thelr respective
terms, who shall have no voting rights. The Class B
membership shall cease and be converted to Claas A membership
on the happening of either of the following events, whichever
occv.s earliar:

{a} when the total votes outstanding in the

Class A membership equal the total votes

outstanding in the Class B membership; or

(b) on January 1, 1995.

Bection 3. Number of Lote. Section I of Deer Creek shall
congist of 52 lots and it is contemplated that Deer Creek siall
contain approximatelv 228 lots at such time ag all of the
Expansion Parcel is developed. For purposes of Sectlon 2 above,
the total number of Lots shall be deemed to be 238 until such
time as all of the Expansion Parcel has been platted.

Saction 4. Board of Directors. The Owners shall elect a

Roard of Directors of the Association as prescribed by the
Assoclation's By-Laws. The Board of Directors shall manage the
affairs of the Association. ’

Section 5, Professional Management. No conktract or

agresment for professional managument of the Association nor any
othar contract with Declarant shtall be for a term in excess of

three (3) years. A~y such agveement or zontract shall provide
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for termination by elther party with or without cause without any

termination fee by written notice of ninety (90) days or less.

ARTICLE VII
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed ko covenant and agree to pay to
the Assocliation: (1) Regular Assessmenis oOr ché%g;;; {2) special
" assesaments for capital improvements und operating deficits; and
{3) speclal assessments as provided in Article V, such
assesements to be established and collected as hereinafter
provided. The Regular Assessments and special assessments,
together with interest, costs, and reasonable attornevs' fees,
shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment i5 made. Each
such assessment, together with interest, costs, and reasonable
attorneys' fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for dellnquant
agseasments shall not pass to his successors in title unleas
expressly assumed by them,

Section 2. Purpose of Assessments. The assessments levied

.by the Association shall be used exclusively to promote the
health, safety, and welfate of the residents ir the Properties
and for tie improvement and maintenance of the Common Area and
other areas of the Properties and other purposes as specifically
provided herein.

Section 3. Maximum Reqular Assessments.

{a) Until January 1, 1990, tne maximum Regular Assessment on
any Lot conveyed by Declarant shall be $240,00 per Lot per year.
{b) PFrom and after January l, 1990, the maximum Pegular

Assessment may be increased effective January 1 of each year
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without & vote of the membership by the greater of 15% or the
increase, if any, of the Consumer Price Index for all urban
consumers {"CPrI-U")} as published by the Bureau of Labor
Statistics (or other comparable index in the event the CPI-U
shall be discontinued) for the preceding month of Septembe. as
compared to said price index twelve (12) months prior thereto,

(e¢) FProm and after January 1, 1990, the maximum Regular
Assessment may be increased by more than the amount specified in
subsection (b) above by a vote of a majority of the members who
are voting in person or by proxy, at a meeting Guly called for
this purpose. o

(d) 'The Board of Directors may fix the Regular Assessment at
an amount not In excess of the maximum and may determine whether
the Regular Assessment shall be payable anmnualiy or monthly.

(e) A portion of such Regular Assessments shall be set aside
or otherwise allocated in a reserve fund for the purpose of
. providing repair and replacement of the Commen Areas or of any
capital improvement which the Assoclation is required to maintain.

Bection 4. Speclal Agsessments for Capital Improvements and

Operating Deficits. 1In addition to the Regular Assessments

authorized above, the Asgociation may levy a special assessment
for the purpose of d=fraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any
capital improvement which the Association is required to maintain
or for operating deficits which the Assoclation may from time to
time incur, provided that any such assessment shall have the
assent of a majority of the votes ¢f tha members who are voting
in person or by proxy at a meeting duly called for this purpose,
gection 5. Notice and Quorum for Any Action Authorized Under
Sections 3 and 4, Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4
shall be sent to all members not less than 30 days nor more than
60 days in advancae of the meeting. At the first such meeting
called, the presence of members or of proxies entitlied to cast

gixty per cent [60%) ¢£ all the votes of the membership shall
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constitute a quorum. If the tequired quorum is not present,
another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding
meeting, No such subsequent meeting shall be held more than 60
days following the preceding meeting.

Section 6. Uniform Rate of Assessment., Both Regular

Assessments and special assessmente for Common Area sxpenses,
Common Area capital improvements and operating deficits must be

fixed at a uniform rate for all %ots and m&y be collected on an

EFELE

annual or monthly basis,

Section 7. Date of Commencement of Monthly Assessments: bue

Dates. The Regular Assessment brovided for herein shall commence

for any Lot on the first day of the first month following the

date of conveyance by Declarant or a builder to an Owner of a

. Lot. The Board of Directors shall fix any increase in the amount

of the Regular Assessment at least thirty (30) days in advance of
the effective date of such increase. Written notice of special
asgessments and such other assessment notices as the Board of
Directors sghall deem appropriate shall be sent to every Owner
subject thereto, The due dates for all asgessmenta shall be
established by the Board of Directors, The Association shall,

upon demand, and for a reasonable charge, furnish a certificate

" in recordable form eigned by an offiger of the Association

setting forth vhether the assessments on a specified Lot have
been paid. A properly executed certificate from the Association
regarding the status of assessments for any Lot shall be binding
upon the Association as of the date of its issuance.

Section 8., Effect of Nonpayment of Assessments: Remedies =33
the Association, If any assessment (or monthly installment of
such asses:rment, if applicable) is not pald on the date when due
(pursuant to Section 7 hereof), then the entire unpaid assessment
shall become delinguent and shall become, together with such
interest thereon and cost of collection thareof as hereinafter

provided, a continuing lien on such Lot, binding upon the then
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Owner, his heirs, devisees, successors and assigne, The pezsonal
obligation o the then Owner to pav such assessments, however,
shall remain hie personal obligation and shall not pass to his
successors in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days after
the delinquency date, the assessment shall bear interest from the
date of delinquency at the rate of 12% per annum, and the
Assoclation may bring an action at law against the Owner

personally obligated tc pay the same or to foreclose the lien

against the property, or both, and there shall be added to the
amount of such assessment the costs of prepaiiﬁévénd £iiling the
complaint in such action; and in the event a Jjudgment is obtained
such judgment ghall inzlude interest on the assessment as above
provided and a reasonable attorneys’ fee to be fixed by the
court, together with the costs of the action in favor of the
prevalling pa.ty.

No Owner may wailve or otherwise escape liability for the
agsessments provided for herein by abandonment of his Lot,

Section 9. Suberdination of the Lien to Mortgages,

rthe lien of the assessments provided for herein shall be

subordinate to the lien of any f£irst mortgage. Sale or transfer
of any Lot shall not affect the assessment lien. No sale or
transfer shall relieve such Lot from 1jability for any
assessments thereafter becominy due or from the lien thereof,
Provided, however, the sale or transfer of any Lot pursuant to
the foreclosure of any firs: mortgage on such Lot (without the
neceassity of joining the Association in any such foreclosure
action) or any proceedings or deed in lieu thereof shall
extirguish the lien of all assessments becoaing due prior to the

date of such sala or transfer,
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ARTICLE VIIY
DECLARANT'S RIGHTS

Section 1. Use of Property. Declarant reserves the right to
tege, or to allow buildsrs to use, any of the Letg ag models and
to sell, assign or conduct other businesses in connection with
the construction and development of the project from any of such
Lots. This reservation of right or privilege in Declarant
includes, but is not limited to, the right to maintain & model,
erect signs, maintain an office, staff the office with employees,
and to show Lots then unsold., Declarani retains the right to be
consldered an Owner of any Lot that remains ﬁﬂgéid. beclarant
‘also reserves the right to make changes in the location or manner

of construction of buildings and other improvements.

ARTICLE IX
MAINTENANCE

Maintenange Obligetions of Association. The Assoclation

shall provide for trash removal and snow removal from the paved
portions of streets (unless the Board of Directors determines T
that such functions arz adeguately provided by municipal
anthorities). The Association shall be responsible for the
malntenance, repair and replacement of the Common Area and .
improvements thereon, if any, and for the maintenance, repair and
replacement of the landscaping and improvements located within
any Landscape Easements. The Landscape Easement and Lake
Maintenance Easements as shown on any plat of a portion of the
pProperties shall run in favor of the Association, its agents,
office-s, employees and contractors as well as any governmental

agencies having jurisdiction.

ARTICLE X
INSURANCE
gection 1. Casualty Insurance. The Association shall
purchase such casualty insurance policy or policies insuring

Comnon Areas as the Board of Directors deems appropirate, Such
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insurance coverage shall be for the benefit of the Assoclation,—
each Owner, and, 1f applicable, the first Mortgagee of each Lot.

Such casualty insurance pelicy shall (to the extent the same
are obtainable) contain provisions that the insurer (a) waives
its right to subrogatioa as to any claim against the Association,
its Board of Directors, its agents and employees, Owners, their
respective agents and quests, and {b) waives any defense based
on the invalidity arising from the acts of the insured.

Section 2. Liabllity Insutance. The Association shall also

purchase public liability insurance policy in such amount or
amounts as the Board of hirectors shall deem apﬁfﬁé&iate from

- time to time, Such liability insurance policy shall cover the
Assoclation, its Board of Directors, any committee or corgan of
the Association or Board of Directors, all persons acting or who
may come to act as agents or employees of any of the foregoing
with respect to the Association, all Owners and all other persons
entitled %o occupy any Lot.

The As;;ciation shall also obtain any cother insurance
required by law to be maintained, including but mot limited to
workmen's compenéation insurance, and such other insurance as the
Board pf Directors shall from time to time deem necessary,
advis;ﬁie or appropriste, Such insurance coverage shall also
proviée for and cover cross liability claims of one insured party
against another insured party. Such insurance shall inure to the
benefit of sach Owner, the Assoclation, its Board of Directors
and any managing agent acting on behalf of the Assoclation. Each
Owner shall be deemed to have delegated to the Board of Directors
hisrright to adjust with the insurance companies all logses under
policies purchased by the Association.

Section 3. Aessessment Eor Insurance., The premiums for all

such insurance hereinabove described shall be paid by the
Association and the cost thereof shall be a part of the Regular
Assessment to which sach Lot conveyed by Declarant shall be

subject under the terms and provisione hereof.
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Section 4. Casualty and Restoration, Damage to or

destruction of the Common Area or any Building due to fire or any
other caswalty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of insurance,
if any, shall be applied for that purpose.

Section 5. Insufficiency of Insurance Proceeds., If the

insurance proceeds received by the Asnoclation &s a result of any
such fire or any other casualty or cisaster are not adeguate to
cover the cost of repalr and recoustructlon, or in the event
there are no insurance proceeds, the cost for restoring the
damage and repalring and reconstructing the éﬁgégﬁ Area 89
damaged or destroyed {(or the costs thereof in excess of lasurance
proceeds received, if any) shall be paid by the Association whiéh
shall then have the right to levy a special assessment against
all Lots for such deficiency.

Section 6. Surplus of Insurance Proceeds. In the event that
there is any surplus of insurance proceeds after the
reconstruction or repair of the damage has been fully completed
and all costs pald, such sums may be retained by the Assoclation
43 a reserve or may be used in the maintenance and operation of
the Properties, or, in the discretion of the Board of Directors,
nmay be distributed to the Owners and their Mortgagees who are the
beneficial owners of the fund. The action of the Becard of
Directors in proceeding to repair or reconstruct damage shall not
constitute a waiver of any rights against another Owner for

committing willful or malicious damaye.

ARTICLE XI
EASEMENTS
gection_l. Drainage, Utility and Sewer Easements. As noted
on the Plat,; Declarant has reserved certaln areas upon the Lots
as utility and drainage easement (U. & D.B.), for the benefit of
all Lots and Owners, to properly install and allow to be
maintained alil electrical, telephone, water, gas, sewer and other

utility services {including all lines, plpes, wires, cables,
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ducts, etc., including cable television, lawn sprinkiing systems
and tke like) to the living units constructed on the various
Lots,

Declarant further reserves unto ltself an easement and right
of way In and to the Common Areas as 1ls reasonably necessary or
appropriate, to perform such actlons as are required or are
reasonably lLecessary or appropriate for the purpose of
establishing and maintalning proper surface water drainage
throughout the Properties, The easement hereby reserved shall
terminate one (1} year after Declarant shall have conveyed the
last lot on the Properties., Provided, howevé??izﬁe reservation
of this easement and terms and provisions contained hereln shall
not he construed so as to impose upon Declarant any higher or

different duty or obligation than is imposed by applicable law,

Bection 2. Easement for Sidns and Landscape Easements.
Declarant resgerves unto itself for so long as ic owns any Lot,
and thereafter reserves and grants to the Ownera by and tarough
the Amsociation, the right and easement to erect and maintain an
entryway sign or signs, walls, landscape areas and the like
within the Common Areas and within the Landscape Basements.
Declarant reserves unto itself for so long as it owns any Lot,
and thereafter reserves and grants to the Assoclation, the right
and easement to erect and maintain directional signs upon the
Comwion Areas, Such directional signs shall contain only '
directlional information such as street addresses, shal’ comply
with all applicable zoning requiremencs, shall not extend more
than four (4) feet ahove grade and shall be maintained by the

Association.

ARTICLE XII
ARCHITECTURAL CONTROL

No building, wall or other structure, except original
construction of buildings by or on behalf of Declarant or an
original builder shall be commenced, erected or maintained upon

the Properties, nor shall any exterior addition to or change or
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alteration therein, other than by the Board of Directors, be made
un 11 the plans and specifications showing Lhé nature, kind,
shape, heigut, materlals, and location of ths same shall have
been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding
structures and topography by the Board of Directors of the
Association, or by an architectural commit:ee composed of three

{(3) or more represen>ctives appointed by the PRoard.

ARTICLE XIII
GENERAL PROVISIONS

Section 1. Right of Enforcement, In the event of a

violation, or threatened vioclation, of any of the covenants,
conditions and restrictions hereln enumerated, Declarant, the
persons in ownership from time to time of the Lots and all
parties claiming under them shall have the right to enforce ﬁha
covenants, conditions and restrictions contained herein, and
pursue any and all remedies, at law or in equity, available under
applicable Indlana law, with or without proving any actual
damages, including the right to secure injunctive relief or
gsecure removal by due process of any structure not in compliance
with the coverants, conditions and restrictions contained herein,
and shall be entitled to recover reasonable attorneys' fees and
the costs and expenses incurred as a result thereof,

Section 2. Amendment. This Declaration may be amended or

changed at any time by an instrument recorded in the Office of
the Recorder of Marion County, Indiana, signed or approved in
writing by at least seventy-five per cent {75%) of the then
Owners; provided, however, none of the rights or duties of
Declarant reserved or set cut hereunder may be amended or changed
without Declazant's prior written approval. This Declaration may
also be amended by Declarant, if it then has any ownershilp
interest in the Properties, at any time within three (3) years
aftor the recordation hereof in order to satisfy the requirements

of any of the Federul Mortgage Agencies, Any such amendments

880070379
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ghall be recorded and shall be subject to the prior written
apprcval of any of the Federal Mortgage Agencies having an
interest in the Propecties or any portion thereof., This
Derlaration shall run with the land and shall be binding upon all
parties claiming under them for a period of twenty-five (25)
years from the date of recordation in the Office of the Recorder
of Marion County, Indiana, and shall automatically extend for
succesgive perlods of ten {10) yeare each unless it is amended or
changed in whole or in part as hereianabove provided, Provided,
however, no amendment which materially and adversely affects the
easement rights set forth herein shall be effgéilve without the
written consent of any Owner or other person affected thereby
{unless substantially equivalent easement rights shal} have been
substituted in lieu thereof). Invalidation of any of the
covenanta, conditions and restrictions of this Declaration by
judgment or decree shall in no way effect any of the other
provisions hereof, but the same shall remain in full force and
effect,

Section 3. Annexation. All or any part of the Bupansion

Parcel mey be annexed to the Properties by the recording of a
declaration azpplicable to such annexed real estate which
incorporates the terms of the Declaration herein.

Section 4. Mortyages Rights. Any lender or lenders holding
a first mortgage or f£irst mortgages upon any Lot or Lots may,
joilntly or singly, pay any real estate taxes or other taxes or
charges which are in default and which may or have become a
charge or lien against any Common Area or any property owned by
the Association and such lender or lenders may pay any ovardue
premiums on any hazard, casualty, liability or other insurance
policies or secure new insurancs coverage on the lapse of any
policies for any such Common Area or cther property owned by the
Agsociation or covering any property for which the Association
has an obligation to maintailn insurance coverage, Ary such
lender or lenders making payments in accordance with this section

shall be entitled to immediate reimbursement therefore from tie

880076379
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L. Ferrell
11-20~87
Rev, 7-7-88
L. Ferrell
Rev. 7-11-88
L. Perrell

EXHTBIT "A"
CERTIPICATE OF SURYVEY

DRER CRREK, SECTIONT

I the undsrsigned do hereby certify the attached plat to be true and
correct, vepresenting a pazt of the Northwest Quarter of Section 7, Township
16 North, Range 3 East of the Second Principal Msridian in Marten County,
Indiana; more particularly described as follows:

Commencing at the northwest corner of said Korthweat Quarter; thente
Horth B9*56'41" East along the north line of eald Nozthwest Quarker 242.46
feet to the west line of a transmission line pasement recordad in Deed
Record 17382, pzge 486 ag Instrument No. 88120 in the Office of the Regorder
of Marion County, Indiana, maid point being the Point o® Beglnningy thence
North B3°56'41° Bast along sajA north 1line 1628,97 feet to the northeast
corner of said Rorthwest Quarter thence South 00*06'01* Wast alung tha east
line of said Northwest Quarter 366.26 fest; thence Herth 89%52'S59° Weat
214,92 féat to a polnt on & curve concave Southwesterly having a central
angle of 08°57'12" and a radius of 375,00 feet; thence Southoasterly along
said curve an aro distance of 58,60 fee: (gald arc being subtended by a
chord having a bearing of South 30°59°46" Bant and a length of 58.54 feet)
thence South §3°29'S0* Weat 215.04 feet; thence South €3943'34" Bast 53.39
feet; thence South 00°06'01" West 145.33 feet; thence South 44°44733" West
149,46 faety thence North £9°17'23" West 206.10 feat; thence Harth 35°20'43*
Weat 156,30 feor; thence Bouth 54°39'17° Wesc 258.35 feet; thence North
35%20"43° West 60.00 feet to a point on a curve concave Scutheasterly having
a central angle of 04°52'02" and & radius of 420.00 fest; thence
Southweaterly along said Jdrve an arc distance 35,68 feet (sald arc being
subtended by a chord having a bearing of South 52°13'16" West and a lengch
of 33.57 feet); thence North 89%35'15° Weat 588.85 Feeb to khe west line of
sald transmission line easement; thence North 0i°34'00° Bast along sald wist
line 786.89 feet to the Point of Beginning, containing 25.94 acres, mora or
lesss subject to all highways, vights-cf-way and easements,

880070373




\:

: ~ :‘}
t — T EXMIBIT “p" -
o : i} . LAND DESCRIDTION

Land being part of the Morthwest Quarter of Section 7, Tounship 16
/ ¥orth, Gonge 3 East of the Fecond Principal Kezidisn in Marfion County,
* / , Indians more pazticularly desoribed as follows:

. . / Beginning at the Mozkheast corner of said Horkthwest Quarter; thance
;8 South Q0°GE'01" Wast along the Bast line of sald Northwgst Quarter a
/ ) dlstance of 3671.33 feet to the Southeast coiner of sald Morthvest Quurter)
/ * thence North 89°41'11" West along the South line of said Northwest Quarter @ -
/ @istance of 385,39 fast) Vhence Worth 00%00'00° Fast 14.00 fest; thence .
. Borkh 80¢32°'20° Weat 18137 feet; thence Worth 39%43'11" West parallel with *
/. ’ --patd South 1iae 100,00 faet; thence North 77°06'00" Weat 305,00 feet; thence *
Nortd 79°15'55° West 303.36.fwek) thence Morth §9°43'11° West parallel with
. asid south line 237.38 fest; thende NWorth 00*22'47° Raab-barallel with the
: Waat line of said Morthvest Quarter a Jistance of 174,19 fewt; theace Bouth
‘u . 30°00'00" West 363,00 feet to the West line of sald Morthwest Quarterg .
/ G thence North 00°22'47° Zast along aaid Weat line a distence of 1357,95 feot
" tn the Nosn line of ssid Northwest Querter; thence Forth 89°56'¢1° Bast
Along said Morth line a distance of 1871.42 Cast to the Foint of Beginning,
Jeenkaining 102,29 acrea, woze ot less; subjeol to highvaye, rights-of-way
4ad easments. - ' ' )

- ) . * .ty ]
, . .

.
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08G REFERENCE 8580115247 %, 5

GR Am’ndf’t[ PFIRST AMENDMENT TO DECLARATION OF COVENANTS, 1t |g‘, -
CONDITIONS AND RESTRICTIONS OF DEER CREEK SUBDIVISION 2! P> y

THIS AMENDMENT, made as of this 8 "day of _Novmaare, . 1988, 6:%\
by Timber Park Development Corp., an Indiana corporation q%\
{hereinafter referred to as peclarant”) witnesses the following:

WHEREAS, Declarant recorded the Declaration of Covenants,
Conditlons and Restrictiong of Deer Creek Subdivialon
(*Declaration”) on July 15, 1988 as Instrument No, 88-70379 in the
office of the Recorder of Marion County, Indiana:.and

WHEREAS, on July 15, 1988 Declarank recorded the Plat of Deer
Creek, Section 1 as Instrument No. 88-70380, as corrected by a

it

Surveyor's Certificate of Correction recorded as Instrument No.
§8-105506 ("Correction") and Declarant re-recorded the Plat of Deer

.__..-—-—""" -
Creek, Section I as Instrument No. 88- (I A4l {*Amended

plat%), all in the Office of the Recorder of Marlon County, Indiana.
WHEREAS, Declarant, as the owner of more than 75% of the lots in

Deer Cresk Subdivision now desires to make certain amendments pto the gz=

k3
- »
Declaration, g*‘% % - %%
= y
NOW, THEREFORE, the Declaration is amended as follows: AGR% § pH
- r_\,t;.?-l o
1. Article IV is hereby amended by the addition of the 3528 ¢ ?3
(¥ 2 < gg
following Section 4: 87" e
= = °

Section 4. Dedication of Streets, The gtreets shown on

the Plat and Amended Plat are hereby dedicated to the public,
2. Subsection (a) of Section 1 of article V is amended (o
correct the first sentence of said subsection to read as follows:

No structure or building shall be erected, placed or

EARDER

natructed on any Lot other than one (1) single family dwelling
it not te exceed two (2} storiss in height and one (1) private

rage large enough to accommodate at least two (2) cara.

BENOV 11 PH 2:36

BETH 0L AUGHLIN
MARINSUUNEY RE

Artlcle 1X is hereby amended by the additiocn of the

YECEIVED FOR RECORD

following as the last sentence in sald Article:
The Associatlon shall be responsible for the maintenance of
the landscaping, if any, and the maintenance and repalr of the

pavement within the right of way area adjacent to Lots 48«52,

which area i{s shown as “Area A" on the Cor ) 3 the
HEREIVED

NoV 1§ 1988

PIKE TOWNSHIP
ASSESSOR




Amended Plat, If xeasunabiy available, tﬁe 1nsukance‘carried by
the Association shall be sufficlent to provide coverage for the
use, repalr and maintenance of Area A by the Association or any
abutting Lot Owners. The assoclation shall algo be responsible
for any fees or costs for street 1ights within the Properties
under an agreament with the City of Indianapolis or any ubility
company and the cost thereof shall be a part of the Regular
Assessments.

IN WITNESS WHEREOF, beclarant has executed this Amendment as of

the date written above.

TIMBER PARK DEVELOPMENT CORP.

< By:

Ronald K. risher, President

Larry Dunkerly, Secretary

STATE OF INDIANA )
) 853
COUNTY OF MARION )

Before me, a NWotary Public in and for such County and State,
personally appearsd Ronald K. Fisher and Larry Dunkerly, the
President and Secretary, respectively, of Pimber Park Development
Corp., who, having been duly sworn, acknowledged the executlon of
the foregoing Amendment to Declaration, and stated that the
representations contained therein are true.

witness my hand and Notarilal Seal this j’ day of 2 v s

1988, y
b E. J%

‘h4bl;1 E\ 95“[*&*) Notary Public

My ommiasizg Expires:

f. yS 454

My Couy;% of Risi_dence ist

880115247

This Instiument was prepared by John W. Van Buskirk, Attorney.




CONSENT TO FIRST AMENDMENT

The undersigned, being the owner of Lots 36, 19, 27, 51

in Deer Creek Subdivision,

Bection 1, hereby consents to the foregoing First Amendment to
Daclaration of Covenants, Conditions and Restrictions ot Deer Creek

Subdivision and to the Correction and the Amended Plat.

THE JOMATHAR GROUP, INC.

BY‘.Ey—/AW&/ 0. /&L«/w
Themas D. Rush, President

STATE OF INDIANA )
) 88
CQUNTY OF MARION }

‘Before me, a Notary Public in and for such County and &tate,
personally appeared Thomas D. Rush, President of The Jonathan Group,
Inc., who, having been duly sworn, acknowledged the execution of the
foregoing Consent to Flrst Amendment to Declaration, and stated that
the representations contained therein are true.

Witness my hand and Notarial Seal this J4 day of M,

1988.
N-H‘lyh:j.'. S'-hr\f a6y TubIe

M Commission Expires:
_é%gl /3, (992

My founty of Resldence i8:
_,"ﬁmzfﬁh

This Instrument was prepared by John W. Van Buskirk, Attorney.

880115347
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CONSENT TC FIRST AMENDMENT

The undersigned, being the owner of Lots _ 35, 10, 14, 16, 18, 22,

30, 44 in Deer Creek Subdivision,

Section 1, hereby consents tp the foregoing First Amendment to
Declaration of Covenants, Conditicna and Reatrictioﬁa of Dear Creek

gubdivision and to the Correctlon and the Amended PFlat.

) e

Pdul[E, Estrjidgd, Jr.
Execitive Vige $resident

STATE OF INDIANA )
) 8S:
COUNTY OF MARION }

Before me, a Notary Public in and for such County and.State,

- personally appeared Paul E. Estridge, Jr., Executive Vice President

of The Bstrildge Group, Inc., who, having been duly sworn,
acknowledged the execution of the foregoing Consent to Pirst
Arendment to Declaration, and stated that the representations
contained therein are true.

ey
Witness my hand and Notarlal Ssal this gﬁQ day of M,
1983,

YiLisy & (JRDIKe Notary Public
My Comz}ssion Expires:
. B -

My COgnEy pg Residence is:

This Instrument was prepared by John W. Van Buskirk, Attorney.

880115217




. g

ﬁo,?»
B o
. ,f,ﬁ;"'?-"-s-“.-\'-'ﬁ;-..'-‘-“ Mid States Engineering

‘ sooozagy  (

\“ s 4 .".Me"rldlcn Street » Indlancpolis, Indiana 45204 « (317) 634-1000

e CROSS REFERENCE
ﬁ: rm-maz ﬁ,ﬁ,c,m,“jg.g:}
Lo ECEIVEL
MAR 1 & 1989
NeE ;
RS, PR

I, the unvleraigned, heraby contify that the plat of Deer Graek, Section |, recorded Julg 15,
1388 and Instrument Number 88-T0380 in the Office of the Recorder of Marion County,; indlana,
was prepared undor.my supervision and certifisd by me. T

. .

e Fiwiirr cartify that said pist was Inacvertently recorded with the Incorract Insfrument

- Number for the Covenants and Raestrictions, and without the déta and Instrument Numtber of the -
first emendmant to the Coveriants, ‘shown here 63 Exhiblt A-1, . E

: Sald plat should be corrected 15 thow proper designation of said arens, 28 shown on
Exhibit 8-1. e

N

Certied this 2% g, of February, 1289
MSE CORPORATION APPROVAL
_. i
S E 5 D Gl ENGREER'S CURRECTION]
£ = Do NHGTPE TS 7 HAETROPOLITAN DEVELOPHENT
& " :ixaegistered Lund Suiveyor #50140 ;
N E = 3 DIVISION UPHJTE\@}?%NEE SERVICES
£ g =2
;5 g %I‘.’itneas my hand and seal this 28th day of Februaryf %——-ﬁ’z _195.'1.}
, ' URDIVISION ADMINISTRATOR
Qe ”

Hollie A. Wilson
My Commission Expires: 10-6-91,
My County of Residence: Marion.

THIS INSTRUMEMWEJMQMQM. inc. » Ingianapolis » Carmel * Austin + Tamgs
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ExHIBIT *A"-1

The Deer Creek Final Plat previously Recorded os Instrument

88-70380 Doated July 151h, 1988, Is nuwbeing re recorded to reflect he
—————————

signature of the owner, and incorporate the Surveyor's Certicate of
Correction recorded os Instrument * 88-105506.

The nortion of real estote inciuded in this v_n». is also subject fo
covenants ond restricticns contained in the first Amendment to the

Becloration of Covenants, Conditions, & Restrictions of DEER CREEX

>
oA

X x‘...,......:.......ww -

g WMIE mDM« Cormission Expires:

SECTION 1.
Duoveidped by: TIMBER PA

LAKE MAINTENANCE EASEMENT
BUILDING SETBACK LINE

of a drivavay.

o fonce, wall, hedgs, or shrud w:u.,z:n which obevructs site linea
at olavations tatwaen two ord six Tes

or parmitted to remnin within the .....ﬂ.ﬂ._n_. orea formed
pronerty [ines and a line comecting points 25 feat fram 4
of soid strast inas. The sams site iine Jimitotions shali nvﬂw:wn any
1ot within ten test from the intersection of o atrset |ins with adge

of such intersections uniess tha folicge 1ine 1s mintained ot sufficient
height to pravent chstruction of site iinss.

Clw ) W Wl wlad e 1w I e e s e o 4

mmmww&mn. .m....v. the public for use as a public lnr?o?.ha. )

2. The feclaration of Covenants, Conditions and

Moricen County, Indiono (os the sond may be amended or
supplemented from Lime to time asfherein provided), is
hereby incogporat iR @8 and made a part thwreof.

= ,,Emha& of MovertBER .

1988, Tirmber' Park Development Corp.

Byt qﬂ N .&N\ 3 .Mn.nhnz.o.\
larry ”UQRN&\

STATE OF 1NDIANA)
’ ) S8
COUNTY OF MARIOM),

.. Baforms ma, the undersigned Notary Public in and for
said County and State, perscnality oppoared Timber Park
Development Corp and acknowledged eaxecuting the
foregeing record plat for and on behalf of sald Corporation

and Notarial Seal Smmnﬁ day of

. 1988,

y Public
Koriig TN,
County ¢f Residences

adove the streat ahall ba placed
the stree?
intersecticn

PREPARED BY
SOL C.MELLER

No tress shali de parmitted 10 remoln within such distonces

170 s Spvaiopment Corp. dated
¥ _Jut S F 198, ond recorded as
Instrument No. _88:-70380 in tWffico of the Recorder of

890023301
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Exuertleo~1

S Mty e .:.:.._c.. vIYiw ‘ta,.:rr.:huc W t..-t.“.:c- e v rtw
‘dedicated to the public for use os a public iright-of-way,” -
2. The Declaration of Covenants, ‘Conditions and
: Y& perriegvelopment Corp. “daoted
. 308, and recorded as:
instrument No. SEESRGERRLE—-in tHOWffice of the Recorder of
Marion County. Indione las the samg may be amencded or
- supplemented from gime to time gsfherein provided}, is
hereby . incogporatgoNdy Mferepd and made o part thereof.

s 78 zzm.lnv[a& of NovemBER - |

1988, Timber Park Development Corp.

By: rx. N n&/ .“whhﬂlwou.\ .
lorry Uethnfm\
STATE OF 1NDIANA)
: )y 58
COUNTY OF MARION) .
Before me, the undersigned Notary Public in ond for

. e

- 890023301

oy

any.?

ﬁ e L]
: The Deer Treek Final Pla} previeusly Recorded as instrument . - \ "
§ 83-70380 Dated July 151h, 1988, Is rowbeing re recorded to refiect the Wuu_ﬁhw mw_.nvm*nam. v&mmm:a__.w m_n_uwmuﬂmn owmﬁﬂ:ﬂnﬁ:w
£ sigaature of the owner, and incorporate the Surveyor’s Certitale of " foregoing record plat for und on behalf of said Corporation.
H Correction recorded as Instrument * 88-105506. . &
H - e . ¥itness hang, and Notarial Seal :..rw-.ml day of
: The pertion of real astate inciuded in this plat is aiso subject to . . I&% 1948, Y
; covenants ond restrictions contgines in the first Amendment to the R
f Declaration of Cavenants, Conditions, B Restrictions of DEER CREEK . .
SECTION 1. . PO - % R S
opuaﬂk .-Nss\s . R
Deveidped by: TIMBER PA 0#:4.}&\# Notary PUBTic BN B
_ SN ot | F
Q — e OLLE A DNLSers :

N

County of Residence:

2

-

.§i

-+ .

=

o
.“llllln,'

3 s
wmnh m nauu_ Commission Expires:
s = .
B e —— :
“, .\........H% .%&Lmuum\ Manen
S ?
o YOI ANR s
) -w-u--mvoﬁf " .
No Tance, wall, hedge, or shrub planting which cbafruols aits linas
at alavations betwesn twg ond-six Test obove rhe stree? shall be ploced
. or parmitted to remain within the trionguior ares formed by tha sirest ’
" proparty lines and a 1Tne connecting points 25 feet from the intersection
TR A T ok o ob- et 1o b Sroet ook er T o
ot within- ten feat from ioh of a streat line w C]
LAKE :r-zu.mz.pznm EASEMENT nn,o dr fvawvgy. zw _...ao-_u:o.r-w.nwﬂs_zﬂn to qonu.“n...-m“ﬂha Ehua“ﬁ_ﬂg
“such “interrections unless agh [ine is mintoi at sufficlen
BUILDING SETBACK L INE hoight to present cbstruction of site |incs, | ) '
LAETT oy R COIMACE FASEMEME . . . . . L . P

8B ~ LS5t 47
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PREPARED BY -
SOL C.MLLER -
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