DECLARATION OF COVENANTS AND RESTRICTIONS
FOR DEER CROSSING AT GEIST

THIS DECLARATION is mods & _ L8 day of ﬂ‘"’”"r 200 by Q117 602
Cross/Cerd, LLC, an Indlana Meited labliity company (hersinafter refarred to oa the "Developer™).

WHEREAS, the Dewsloper In the ownor of the red) sstote comprising 17.070 acres, more of
lesg, n:;:ra particularly descrbed In this plat on which this Declaration k& printed (hereafter "Real
L

Estat

WHEREAS, the real estote comprising 68.36 acres, move or less, more completely describad
In whot Ie attached hereto ond Incorporated haerefn by reference ae Exhibit "A™ sholl hereafter be
rofaorred to as the “Additional Real Estate™

WHEREAS, Developer desirss to subdivide and develep the Recl Estate and may in the
future desire to subdhvids ond devalop such portlons {or all} of the Additienal Real £state as may be
made subject to the terma of this Decloratlon, as heroinatier provided;

WHEREAS, the tern “Development™ shall hereofter mean and rafer to the Recl Estote
togather with such portions of the Additionat Reol Estate as have fram time to time besn subjected to
aend ot onytime subject to thls Declgration; and

WHEREAS, the Developer s about to sall and convey the residenticl iote situated within ths

platted areas of the Devalopmsnt and before dolng so deslren to sublect and | e upon dl real
ustate within the platted areds of the Dewelopmoent mutudl and bensficial resirictiens, covenants,
condlitione, and charges (herainafter referred to om the "Restrictions™) under o general plan or scheme

of Improvement for the benefit and complement of the lots and iands In the Devetopment and the
future gwners thersof,

NOW, THEREFORE, the Developer daciares thot ail of the platied iols and lands iocoted

within the Development os they become platied cre hald and sholl be held, conveysd, hypothecated

or sncumibared, lWcsed, ranted, used, occupied ond improved, sublect to the foilowing Restrictions,

all of which are declared and to be in furtheronce of o plan for the Impravement and sale of
=0ld lote and agreed to ba In furtherance of a plan for the im ent and wale of said lote end lands
in the Developmant, and are sstchilshed ond agreed upon for the purpose of enhancing ond protecting
the value, dnlmbllm and ottractivenesa of the Develcpment o8 o whole and of sach of eald lota
situoted therein. of the Restrictions shall run with the lupd ond shall be Binding upon the

Developer and upon the partles having or acquiring amy right, tikle or Intermst, lagal or aquitable, in

ond to the real property or any part or porte themeof subject to such Reatrictione, and shall Inure to

the banafit of the Daveloper ond svery one of the Doveloper's suocessora In titie to any real estgie in
tha Devalopmant.

As of the dote of exeoution heroof, the Development conslats only of the Reol Estate,
Devaloper akall have, and heraby reserves the right, ot any time, and from time to time, to odd to the
Dovelopment and subject to thie Declaration all or any port of the Additiondl Real Estate. Any
ortlon of the Additional Real Estate shall be added to the Developmaent, und therefore and thersby
cmen a part of the Development ond subjact In all respecis to this Declarotlon ond qll rights,
obligationa, and privk hereln, when Developer places of record with the Qountg In which the
Davelapment Is lecated, an Instrument so declsring the sente to be port of the Dovelopment, which
supplementary decioration (Rersafter "Supplementary Declorgtion”) may be as part of o subdivision
Blut for ony portion of the Additional Real Estate, or by an omendment or supplament Lo this
aclaration. Such lementaory Daclaration moy contaln modificotions hersto and additiond
terms, canditions, r ng, molntencnoe tions, and assessments os may be necessdry to
reflect the different character, If any, of the Itional fleal Estate.

Upan recerding of any such Instrumant, the resl eslale described thereln shall, for afl
purposes, thereatter be deamed o part of the Deveiopment and the owners of any lote within such real
sotate sholl bs desmed for cil purposss, to hove and be wublect to all of the te, dutles, priviieges,
and obligntions of cwnars of lota within the Development. No slngle exercise of Deveicper's :ght
and apiisn to add and expand the Deveiopmont os to any part or parts of the Additiong] Redt Estote,
shall preclude Daveloper from thersafter from time to time further exponding ond adding to the
Develepment to tnolude other portions of the Additicnal Real Estate, and much right an o&ﬂon of
ansicn meay be axercleed by Developsr from tims to time os to all or any portions of the
itional Real Estate. Such unslan of the Development ls entirely ot the discretion of the
Developer and nothlng talped In this Declaration or otherwles ehall require Developer to na?und
the Development bayond the Real Estale, or to cny portions of the Additional Recl Estoie which
Davelopar may wiunterly and [n Iis scle dlacretion from tima to time subject to this Declaration.

1. Thare shall be. and thers is hereby ted gnd ad the “D P Control

Committae” (hareinafter referred to as the “"Committee™) to perforrn the functions provided to be
performad by it heraunder or under the provisions of the within plats of the-Davnlopment. Three (3)
members appolnted by the Develaper, or thelr duly outhorixed successors appalrted by the

Developer, shall conatitute the Committes. in the event of the death or ratlg:cuon of any member of
said Committes, the remaining member or members shol have full cutherity to cpprove of

disapprove the bulding plons, specifications and plot plens, or designate ¢ succeascr with lke
outhority. in the event the ramaining membere cre unchie to designate o rapresentative with ke
outhority, then o new ber of the C Ittes sholi be elected by a mojority vote of tho owners of
the lots located in Deer Crossing at Gsist. When more thon one person halda an interest in a lot, the
vote for such lot shall be exarcised s they among themssives agres. but In no svent shall such vote
be aplit Intoe fractionol shores nor shall more than one vote be cast with respect to ony let. The
Committee ahall conslst of not more thon three (3) peaple.

The duties ond the responsibliitiss of the Committes ore ae follows:

A. The G itten shell regulate the external appearances, use, location and
malintenance of londs subject to thess Rastrictions, and improvemente thereon, Tn
stch 0 manner as to pregerve and enhance values ax a eingle famly reaidmtial
subdivision, to malntaln @ b 1 ralationship g structures and the notural
veyetation and topography and to determine compliance with these restrictions.

B. The Committes may eatablish forma and checklist for the p tation of Informatl
review, and approval of bullding plons, spscificotions, plat plons, dralnage plane,
Iundwu?: plons or ather pertinent Informotion as it affects the Committes’s.
responsibilities.

t. The Gommlttes shall gpprove or disapprove proposed Improvernents within thirty
{30) days ofter cll requirsd informatlon shall have been submitted to it. Cne of
submitted materlal shall be ratained by the Committes for [ta permonent files.
notifications to applicants shall be in Writing, and, In the event that such potification
is one of distpprovel, the Comemittes shall specify the reasen or reascna thereof.

D. Nelther the Commlttes nor any of Ita members shall be entitied to any compensation
for services p eod pursuont to this covenant or In performing cny of He dutise or
obligations eat forth In this Deciaratlon.

E. Maolther the Commities, ner any member thersof, nor ohy ogent thersof, shall be
responalble In any way for cny dafacts ih any plong, spocifiontiors or other materlcls
submitted to i, nor for aay defects in any work done cecording thereto, Further, the
Sl or Sisameoxml Tohen oy b Lo have. mede any Lapretentation or warronty o8 o
appreval o ; Y ave any repregsi or warranty os
the suitabliity or advischility of tha design, the enginsering, the miethod of
construction involved, or the maoteriala to be used.

Z. No censtruction shall be cammenced nor ony bulding or fence be erected, placed or

altered an any lot In the t untll the bullding plans, specifications, -plot plan, drainage
an, and laA e plan, showlng the location of afl the construction, atructures, drives, walka,
ondscaping, natural preservation dreas, and drolnage hove baen approved as to the compotibility

Hor
01RGeY27

L
RO TR TR (I TN

opplicant of said di

3. No wall, fencs,
gbove two (2) fest
front buliding est—t
whall be cllowsd ex:

4. Streot lighte shc
instaliation shall be

& Al lots In the
and no lot within t
wlivin the Dewslopn

6. No metat outhul
sarme design and n
cbtalned Before on
reatriction to prehé

7. Mo dwalling how
occupled or uead 1
comploted. The b
by the

8. Every bullding w
completad within b
improvemanta whiol
remain In wuch sta
any Improvemant h
demelition shall be

0. Al structures o
conatructed with @
any iot,

10. Where viny 6id
of 50% of the fron
road, then 50X of
then 50X of the i
masoary. Al comy
o colosjal, Gape G
of vinyl o ba uas
cppearonms,

11. At leget two (0
the home has gror
In the front yaad.

12, Every houae In
the sorne architeol

13, ANl drivewoys i
road to o paint of

14. No temporary |
kept on any jot in

15. Utlity sarvices
or adjacent o pub

16. No owner of 4
refuae, nor shall ar
on hia [ot excapt ¢
17. Every outdoor r
underground or Bha
the Dawelapment er

18. The slze, looath
Cormenittes ond sho
and/or standardize

18, There shall be
varde sholl be

vinyl clad chalis ek
20, No obove -groun
21, No hame, upen
22, Strest numbhors

23. Whenover two

24, The owner of o
Improvements situcl
therecn from becow

A, mow the lot ot 1
the unsightly growth

B, remove ul dabria

C. prevent the exist
from or diminish Uy

D. cut down and rel

E. whare applicable,
areusy;

F. keap the extenior
oz to avald their be

G. within sixty {60
mhnll landesans Hue



NS

vred to ae the “Deveioper™).

17.070 aeres, more of
1 s printed [hereafter "Real

s completely deacribed
bbbt "A" shall hereafter be

and may In the

\g'dltlonel Real Estate o8 may be
s

the Red Estate
e time to fime been mubjected to

s limcdt?d within the o red

ek and Imposs upen dl re
m rowtzrictions, covenants,
| ynder a general plan or achemo
o In the Dovelopment and the

and lands locoted

» hald, conveysd, hypothecqted

to tha fol Restrictions,

for the briprovement end sale of
ooan af cnhencing. and protocting -
rpose of enhal ond prof

ole and of eoch of wald lote

shall be binding upon the

intetakt, or

; ozkdrlc, n
h Restélotions, and shal lure to
mora In tils to any red estate in

{ the Raal Ewtatae.

post of the which
Yo ap a subditelan
or A to thie

wta o reprosentotive with Iike

5 mojority vota of the ownera of

mpon hikds. an interoot In o lot, tha
% but In no event sholl auch vote

with reapact to any lot. The

ond the naturol
watr 8.

ation of Information,
wage plons,
mittes's

»n within thirty
It One y of
nent fllea. Al
auch natification
1ona thereof.

¢ any sempengation
ty of its duties or

hereof, shall be

' ather mglericle
reto. Further, the
y action of

or warronty os to
wd of

1 erected, ploced or

ficaticne, plol plan, drainage
n. stroctures, drives, walks,
wved o to the competiviity
chrdanca with the procedures
ited by the Committes. If the

20m 0y 0117002

%‘;;‘3&%,_3 Tnstr _ell 1603

0l 1oy 27 Aﬂ : e falla to oct upon any plans submitted to It for lte approval within o period of thirty {30}

the submission dote of the some, the owner may then proceed with the bullding or
construction octivity according to the plans as aubmitted ia provision sholl not apply where the
Comm" Itt‘u;’ h::{d determined that thers are defocts [n the plans submitted ond have d the

o

3. No wall, fence, hedge or shrub planting which obatructs sight lines at elevations
above two {2) fest shall be placed or parmitied to remain belwean the front property line and the
front bullding set—back line except where shrub planting bs cpproved by the Committes. No fances
shall be allowed sxcept where required by low and/er cpproved by the Committes.

4. Straet lights shall be located within Deer Crossing of Gelst ond the type, demign ond
Installation ehall be pursuont to the specificotions of the Town of M oviiie.

8. All lots In the Develcpment shall be used sclaly for singie familly residential purposes
and no lot within the Develapment shall be further aubdivided so o to create an additicnal lot or lots
within the Developmaent,

6. No metal outbulidings shall be parmiited on any tot. Al cutbulldinga must be of the

some doelgn ond materials ae the pﬂmﬁ structure. The approval of the Cemmitiea must be
chtaingd befors un[z outbuliding Is erected, pioced or alitered on any lot. It Is the intent of this
reatriction to prehiblt cutbulldings such o= storage sheds, atoroge bams, and simllor auch structures.

7. No dwslling house constructed on ony of the lota In the Developmant sholl be

occupled or used for reeidential purposes or human habitatien untl It shall hove been substontiolly
completed. The house sholl ba mubstantially completed when on occupancy parmit has been issued
by the eppropriote governmental ogency granting such permita.

8. Every buRding whoae construction ¢r placement on any lot Is bagun shall be

completed within twsive (12) monthe after the beginning of much truction or pl . No
improvementa which have partiolly or totally baorr destroyed by fire or othersise, sholl be dlowed to
remain in such slate for more thon thres {3} months from the time of such destruction or damage. If
any Improvement has been destroyed by fire or otherwise, a writlen Intent of repolr ond/for

demolition sholl be submitted to the Committes within thirty (30) doys.

9. ARl structures constructed or placed on any lot [n the Developrment shall be
nonoltortctod with substontlally git new met: and no uwed structure shall be relpcated or ploced on
any

10. Where vinyl siding ks used on o house, it muat be of premium grode and @ minimum

of 50X of the front of the houte must bs masonry. Alwo, where a viny house backs up to a county
raad, then S0X of the back of the house must be mesonry. If a vinyl house is locoted on o comer lat,
then 50X of the front of the house and 50% of the slde of the house facing the strest must be
masonry, All computetions sholl be exciusive of doors, windowa, and g doors. If a home is of

a colonial, Cape Cod or log homn design, then this mmr{hrsqmmnant | not cpply. The styla

of vinyl to°be used shall be lap~board I appearance, and the colors of viny sholl be neutral In
appegrance.

11. At {ecet two (2) trees no lues than two {2) inches In collper shall by planted at the time
the homa has grous and any other landscaping inftially planted on the lob.  Sald treea shall be planted
in the front yard. Landecaping sholl Include at Yeast eight (8) shruba in the front.

12. Every house In the Development sholl hove gt iscet o two {2) cor attached garoge, of
the same architectural design and motericla oz the houso.

13. All driveways must bs paved from thelr point of connection with the abutting street or
road to a point of connectlon with the garage entry.

14. No temporary houss, tralier, gorage or other outbullding sholl ba placed, erected or
kept on gny jot In the Development.

15. Utlity services shall, to the greatsst extent possible, be installed underground end In
or odjocent to publie rght—of-way to minimize removal of trees.

15. No ownar of o lot shall bumn or permit the burning cutdoora of garbage er other
refuse, nor sholl any such owner gccumulats or permit the occumuiation out—of=doors of such refuse
on hig lot oxcept the times when refuse colloctioha are beling made.

17. Every outdoor receptacle for ashes, \rcsh, rubbish or garbage shall be Inutaliad
underground ar shall bo eo placed and kept as not to be visbie from any strest within or adjocent to
the Deveicpmant or from o lots in the Development.

8. The size, location, helght, and composition of any malbox musl be approved by the
Committes and shall comply with Gounty Ordincnces. The Cormmities resarves the right to design
and/er stondardize the deaign for malboxes.

19. Thers shall be no fences permitted within the front yords, Fances In the alds and rear
yards aholl be permitted to a maximum of seventy—two (72) inchen In height end ghall be of black
Vinyt clad chaln link or other materdale appreved by the Committes.

20. No cbove ground pecim shall bs permitted.

2t. No home, upon Initial scle, shall be sold for the purpass of rental or ledse.

22, Street numbers for homes shall be uniformly displayed on o homes.

23. Whenever two (2Z) or mora contl o lota shall be owned by the same porsen, and

such gwner shall desire to uss two (2) or more of sald lote on o site for a sigle dwelling unit, he shall
cppir In writing to the Committes for pormission to e use sold fota I petminelon for such o use
shall be granted, the lots constituting the site for ouch singls dwelling unit shall be treated os o single
ot for the purpose of urpbdng these restrictiona to sald fots, so long as, and only wo jong ow, ths lots
remain Improved with enly one singie dwelling unit.

24, The owner of any lot In tho Devalopment shall ot all timss maintaln the lot and any

improvaments situated therecn in such o monner gs to prevent the fot or improvements situgted
therach from bacoming unsightly and, specifically, such owner shall:

5. mow the lot ot such times qs may be reasonably required In arder to prevent
the unsightly growth of vegetation and noxious weeds;

B. remaove ol debris or rubbish;

C. prevent the ewstence of any other condition that reasonably tends to detract
from or diminish the aesthetic appegrance of the real estale;

D. cut down and remove unaighily dead trees;

E. whore applicable, prevent debris and forelgn materfai from entering draoinage
areas;

F. keep the exterior of all improvements In such a stote of repclr or maintencnce
aa to avold thelr becoming umightly, and

G. within sixty (60) daye following complatien of a house on o lot, tha owner
shobk landacopa the lot, weather permitting.



25. With regard to single—story homes:

A, the minimum squors footaga of such homes, exclusive of parches and 0 l I T 002

wllutSO m pxcept that no more than 40 homss may be
: cted between 1, ond 1 Eﬂa square feel, exclusive of porches and
Gragen;
— for sych 40 homaes, (unless such home Is of o log home de a

min'mum of 78X of the front elevation ehall ba olﬁﬂk or mmﬂg:}ﬁ
= however, If one or more of such 40 homes |13 locgted an o comer

lat, {unless puch home la of e Colonlai, Cope Code, o log home
design) a minimum of 73% of all four {4) elevations shall be brick
o FICROATY;

B. any such homes constructod between 1,400 ond 1,500 squore feat shall not be
tocated on the permeter of the Subdivish

C. the aoverage squore footage of di single~wiory homea In the subdivision nII
oxcend 1,500 aquors feat.

78. With wnnl to two—story homes the minlmum aguare footags of such homes,
axciusive hes and garogen, wii be 1,700 equore feet.

27. It shall be the duty of every owner of uv-rl'gllol In the chlcpmom on which any

of an opsn storm dralnoge ar l'm:llu L] ated to portion therssf ae m be gltucted
upon his It contiauously unobstructed and I'-“P W

28, Eoch lot owner and/fer bullder ehedl be responsible to prevent orosion and protect the

natural enviranment. s sholl be ucmplld'lod by dnigﬂ grean on the iandscaope plan which
ore to remain undisturbad ond to provide an erosion on for any ¢ m Uhleh W

disturbed daring mmtm otian. Sold ercalon control plen nhdl bo 1o the C

mdw and gpproval ot such fime that plors are sut C Ittes pursucat tn Parumph 1

29, Tress five {5) feot outslde of the bullding, driveway, porking area or other cpproved
construction arega sholl not be removed unlsss the dicmeter of the tres ks fese than four (4) Inches,
the tres la decd, or approval is granted by the Committes.

30. The disposal of water from sump pumps, geothermal woter systems, swimiming pools,

or other forced water discharges shall not be cliowsd uniess opprovad by the Committes. Under no
clroumstonces uhull the obuva mmﬂonad woter sources be allowsd to discharge onto adlacent lots
except throu ts. Approwal by the Committee shall be granted only
when adegquote measures are ubmitied to protcct th: drolsaga way from sroslon or other dameging
stiects,

31. The dralnage plan required to be submitted to the Commitise shali show the
tepography of the lot and the proposcd methad of drainage to ensure that dralnage from the lot will

not In any way cdversely affest adjocont property owners, righte—of—way, sgpements, strests, or
commaon proparty.

32, There wil ba nc parking on the dodicated strsets except when g lot Owner hae o

sacial iunotk:n where the Invited quost' wil pot be able to park on the Owner's lpt. The rom to
alow porking for social funetl nly applles to automobllos and not to any other form of wehicle.
Owernight porking is not allowed on any dedicated atreet.

33. Lots shall be subject to drainage 1 ta, ond utiiity ecssments,

slther asporately or In comblrotion of the thres, as nhoun on the plot or plnts of the Development,
which, subject to indiana Code §38—-3—27 ot seq., drs reserved for the use of the lot owners, public
utliity companies and governmantal agencles os fotlows:

A. Drainage eassmanta (D.E.) are created to provide patha and courssa for grea
and local storm drainoge, either over land or In adequats underground
aohdult, to sarve the meads of the Development and ddjoining ?'wnd and/or

public dralnage asysterm; and It shalf ba the individual responsib lly of the lot
owner to maintain the droinoge ocross his own lot.  Under no eircumstances
shall eald easement be blocked In cny manner by the construction or
reconstruction of any Improvement, nor shall any grading mtrlat the vatcr
flow b any manner.  Sald creas are sub to
to any sxtent nocessary to obtaln udequate drolnage at any tlmu by any
go.v:muntd outhority having juriedivilon over dralnage or by the

oper.

B. Sewer scosments (S.E.) ore created for the use of the local governmaentd
ogeney or private eanitary mewer provider hoving jurlsdistion over the storm
nmd/or tmltary wasts dllpoﬂl systam of sold ity ond/or caunty dnlqnotod to

wnu-ﬂmtmupartofuidtp!un Enmwntofclotmuﬂmmcttou
public sanitary sewer and pay all applicable connection charges.

C. Utlity easements (U.E.) are created for the use of publle utiit and cable
television companlos, not Including transportatian componles, for

inatallation of pipss, malna, ducts, and cobles as weil as for the um apecifisd
in the case of sswer scssments.

D. The owiars of dll lote (n the Develapment ahall toke tits iuhgcl to thn righta
of public or private utlitles, 'aovum-mtd aganclss, ond the righ

other lot owners in this addiiion to sasemaents harein g‘mhﬂ for fngrul
o-.mdt Wd. In, clong and through the strips of ground for the purposes herein
stote

34. No conatruction vehicies, shacks or outhousss sholl be wected or situcted on any lot
within the Devalopment, sxcept with the written approval of the Committee and ony such atructure
or equipmant shall be promptly removed upon completion of the home.

35. Durlng the construction period, the lot shall be maintalned in a clean and ordarly

manner, Loces shingles, lumber, bricke, block, drywall, Insulatlon, or other buliding matarials shall
not be scottersd obout or around the lot. Matarlals which can blow into odjocent lots shall be
contalned, Construction trash shall be removed from the lot onc:“pqr wask by either removing the
trosh from the jot or dispesing of the trash Into o dumpster provided by o trash disposal service.

36. Tha lot owner shall be responelble for removal of dirt, mud, or debrie or other foreign

materldl of any kind which may be deposited upon an cdjpining strest [n the Dwdopmunt. i such
deposits cccur, then the ot owner ahall make prcwilinns to ramove such deposite within one (1) day
or the Committes moy remove such dupoults end charge the lot owner for such work.

37. Al motor vehi 9 to bere of o0 housshold shall have psrmuanant

off-street parkin lpuen h goragas or on driveways ond no diacbled vehicle shall be openly atored
on any let. Fur&ur. no boot, ler, camper all terrain vehicle, motorcycle, snowmobile or motor
home of any ¥ind {Including, but not imited thereto, house trollers, camper troiers, or beat trailers)
whall be kept or purked upon any ot unisss kept from view of nelghborlng residences and streats.
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requiramants of the Ay
than Twa Hundrad Flfta
levied by the Assoclcl

(i) Every such uhmza

onnual charge by the |
notice of the charge ¢

(i) g chargo levied

i
¥
28




a' I "0 02 0l Hov 27 mmmbm signs (except one per lot of not maore than four (4) square feet,
the lot or home thareon for sale), blilbodrds, unsightly oblects or nulaonces shall be
;ﬂy be erectad, placed or permitied to remain on any lot, except lota used os a model by an Owner who then
owns four {4) or more lots, This remtriclon shall not mdwdu the Develepty from construcking
Informational “signa at the entronce to the Pevalopment regdrding the saléléf lots and homes, such
signs not to exceed shty—four (B4) squere feet In size. Thin exception fm- the Beveloper shall expire
upon the sale of all lots In the Davelopment.

39. Al clothes lines, squlpment, garbo ::unn. or storage piles shall be kept from view of

naighbnri:'g residences and streets. . trash or gorboge stored oultslde any ruidlncc sholl
{‘ fram the premises nnd shull not be dllowed to accumulote thersin. Firewcod
nct be pll-a shall kept hegt ord unobtrusive.

40. No cutside tollets shall be permitted on any lot (except during a perlod of conetruction

wlll and then only with the consent of the Committee), ond no sonitory woate or other wastes shall be
permitted to be exposed.

bom 41, No farm onimais, fowls or domestic animals for commercial purposes shofl be kept or
o8, permitted on any lot or Ieh in thie subdivision ond In no coas sh 3 thers be clowsd more than four
(4) ordinary hausehold pets. per lot

g’mﬂl qlg a':g be 42, No noxicus, unlawfl, or otherwlas offensive activity shall be carrled out an any lot In

the Davelopment, nor shall ony!.lﬂn be done thareon which may be or may becomns o dnnoyance or
nulsance to owners of lots in tha%evdopm Y Y

43. No high Intenal dy lm cutside televiglon, radio, or other antennce or satellite

dishas or any viss { object may be eracted by any lot owner on the exterlor of a dwalling
my;g:n en a lot unlegs approved by tha Committes. No sateliite dishes shall be pormitted In
8.

44, If the partles hersto, or any owner, or thelr helrs or assigne shall viclate or ot t to

vickate any of these covenants, resirictions, provisions or conditiona herein, It sholl be lawful for the
Cammittee (a8 to mattars for which | hoe responsibiiity) or any other person owning any recl
property aitugted In' the Development to prosecuts any proceedings ot law or In aq agalnst the
pereon or persona vlolutingi or attemptin ? to violate ony such covenent, restriction, provision or
condltion, uﬂher to prevent him from dolng wo, or to recover domages or other dues for such
violation, or to require the removal of meturu erected in viclotion heraof. The prevalling portles
shall have the right to or T att: /e fees,

45. THE DEER CROSSING AT GEIST PROPERTY OWNER'S ASSCCIATION, iNC.

A In genaral:

¥ rage from the It wil {) There will be created, under the laws of the State of Indiang, o

m strests, or nat—for—profit corporation to be known qg the “Deer Crosaing ot Geist
Homeownars' Awsselation, Inc.", harsotter referrad to as the
'Amulcﬂen' E awner of a residentlal ot in the Davelopment

wer hay o tically be o of the upon the purchase

m& m-wmm duhthlhal:mdmmt.

r forns of wibiitle, B. Furpose of the Assoclation:

('e. The otnard purpogs of the Assoclation is to provide o means

lity those ureas within the Developovent designated aa commen

H%ll of s Devatepmant, oreas nnd all lakes ond dralnqge easements thereln, recraationol

1 of the lot ownare, pubilc fociiitian, londsoope easernents or drainage ecsements on the plot

o plate of the Daveloprent e muy be eurwe.wd to or controlled

by the Auoohﬂen or estcblished mt. )] oplrmg. ‘maintained,

ropolred and reploced by the g{nﬂ & Association

skall malntain uuy common area and ol Iakes umi dmlnqu agnements

b, s B o e e e
or lani L n landacaps easemaen

or a landacape island located mmﬂ" o right=of~way. tThe Assaclation

may provide snow remm from public Iﬁ'ﬁdl within the Development

should 1t be d Y or

PH

e g

[m An additiona! pu?m of the Asscclalion 1s to provide o means far

t of rules and requiations nocessary
te gown {m use ond enjownent of such common dareas, recreation
facilitien, landscaps ecsmmmnts ond such other facliities and structures,
whthin lh}:ﬂ Davelopment as may be owned or controlied by the
Asgwciation,

{li} The A lation shall ke obligated to maintaln Gl Common greas and aofl lokes
and varlable drulndga and ulliity sassments located theraln. The Declorant shall be
obllgated to convey to the Almlnﬂnn all c::mmnn Aracs and off lckem and variable
drainoge and utliity ents d in C Arsos.

C. Power of Auoeiotion to Levy and Collect Charges and Impose Liens,

() The Asscclation shall have gll of the powers set forth in Ita Articles of
Incorporation, together with dlil other powers that belong to It by Icm.
Including the pawer to levy s unlfonn ulmuul ohargn or asgessmEN
oguinst the Iota within the D y ge ehall be qt Igust
Two Hungred Fifty Dollors (ﬂsoae or your for oanh mﬁmﬂol ot
W the Davelopment. However, If Sm of the
Asmopiatlon, acting In ummhnea ur!ﬂ\ the ay-l.uwl o! the
Ameluﬂnn. lhull lo detarmine after cansideration of the fironelal

a of th the annual charge may be grecier
than Two Hundred Fiﬂy Dollars {($250.:00), Mo charge shall over be
levied by the Association ogalnet the Devaloper.

() Every auch charge shal be paid by the membere of the Aesociction
before the first day of Morch of the yeor for which the charge is made.
The Board of Directors of the Assoclotion shall fix the omount of the
annucl charge by the firat day of February of each yur md written
notice of the chorge so fixed shall be unt to aach mamb.

(i) Any charge levied or cscessed agalnet ony lot. together with Intereat

and other charges ‘'or costs s hereinafter provided, shall become and

remain o ller upon that lot untll peid n full, ond shall diso be o

peractial obligation of the Owner or Qwners of that lot at the time the

charge foll due. Such charge shall bear Interest ot the rate of ten
vent {10%) par onnum untll pald in full. If, In tho opinlen of the

g:ord of Directors of the Assoclatlon, such d'lar&e has remained due

yable for an unregeonably long perled of time, the Board may,

nn bd\alf of the Assaciation, institute such procedures, elther et law

or In oquity, by foreciosure or Uﬂ’lcn\‘llm 19 colleat the amount owing

in any court of compeient Jrisdiction. The Qwner of the lot or iots

subjest to the sharge, shall, In oddltlan to the amount of the charge ot

the time iagat action ls [natituted, be cbilged to pay any expenses of

coats, lnc!udlnq uttcmlzyl fous, Incurred by the Ammociation In

collecting the ermmu of o lot In the Davelopment and

ony psrson who moy acqul Interest In such lot, whether a8 an

Owhner or otherwiss, ls hereby noﬂﬂed and by acqulsition of such
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Interest ogrees, thot any such llens which may exlst upon acld lot ot
the time of the ooquisition of such Interest ore valld llens and shall ba
Emd. Every peraon who sholl become an Owner of o lot in the
svelopment | hereby notified that by the act of acquiring, meking
such purchase or aequiring much title, such persen shall be
conciushaly held to have covendnted to pay the Association all
ﬁ;a{#urihot the Asscclation shall make parsuant te this subporograph
of the te an i

(iv) The Asscciation shall, upon demand, ut any Ume, furnish o certificats
in writing pigned by an officer of the Asseciation thot the qesesements
an o specified lot have been paid or that certdin cesessments ageinat
sald (ot remaln unpaid, os the cose may be. A recscnoble charge may
be made by the Board of Diractors of tha A lation for the ¥

of thems cartificates. Such certlficate shall be conclusive svidence of
payment of any assessment therein stated to hove besn pald.

D. Purpose of Assessments.

(i} The charges or assessmenta lsvisd by the Asscclation ohall ba used
exclusively for the purpose of promoting the racreation, hecith, safety
and welfare of the memb the Agsociation, and, in porticutar, for
the impr t and raint of the properties owned, cpergted,
controlled or maintained by the Assoclation.

E. Suspansicn of Privleges of Membership.

s) Notwithatanding eny other provision contained harein, the Board of
irectors of the Assoclation shall hova the right to suspend the voting
rights, If any, and the right to usa the faclitien of the Asnociation of any member:

{a) for any period during which any of the Association's charges
or any fines ossoused under these Covenants and Restrictiuns
owsed by the membaer remolna urpaid;

b) during the period of any continuing vislation of thess
evenonts on- Restrictions commencing with notiflection of

the existence of the viclation by the Board of Directors of the

Assoalation; and/or

{e) duﬂnwn periad of any violation of the Articles of
In o

Incorpara By—Laws or requlations of the Association.
46. Theee Covenants are to run with the land, and shall be binding on all parties end all
pereons clolming under them untll Decembar 31, 2015, ot which tima sald onts ehall be

automatically extended for successlve pariods of ten (10} years each, unlesa by a vote of seventy—five

percent (75%) of the then owners of the lots It ia ogreed to omend zald Covenants In whole or In part,

provided, hawsver, thot no change or termination of sold Covenonts shall offect ony sassment hereby

W or granted unless oll pereons entitiad to the beneficlcl usa of such easement shall congent
sroto,

47. Invalidotion of cry of the foregoing Covenantas, provisions, reatrictions or canditions
by jdgment or court erder ehall In no way gffect any of the other provislons, which shali remain in
full foree and effect.

Sh
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Cross Reference - Declaration of Covenants and Restrictions of Deer Crossing at Geist printed
on the Plat of Deer Crossing at Geist, Section I, which was recorded with the Recorder of
Hancock County, Indiana, in Slide 72, Cabinet C, as Instrument Number 0117002.

FIRST
ADDITION TO THE DECLARATION OF
COVENANTS CONDITIONS AND RESTRICTIONS
OF DEER CROSSING AT GEIST

This First Addition (the “Additional Declaration”) to the Declaration of Coyenants,
Conditions and Restrictions of Deer Crossing at Geist is made and entered into this day of

% , 2002 by Crossmann Communities Partnership, an Indiana general partnership
(hereinafier referred to as the “Developer™);

WITNESSETH:

WHEREAS, the Declaration of Covenants, Conditions, and Restrictions of Deer Crossing
at Geist (hereafter “Declaration”) is printed on the Plat of Deer Crossing at Geist, Section I, which
was recorded with the Recorder of Hancock County, Indiana, in Slide 72, Cabinet C, as Instrument
#0117002 (the “Section 1 Plat™);

WHEREAS, the Declaration applies also to the Plat of Deer Crossing at Geist, Section 2,
which was recorded with the Recorder of Hancock County, Indiana, in Slide 86, Cabinet C, as
Instrument Number 02-6015 (the “Section 2 Plat”);

WHEREAS, the Developer is desirous of supplementing the Declaration by adding to the
Declaration the provisions hereafter set forth;

WHEREAS, the Developer is the owner of all lots, common areas, and other land located
within the Section ] Plat and the Section 2 Plat (collectively, the “Real Estate™);

WHEREAS, the real estate more completely described by what is attached hereto and
incorporated herein by reference as Exhibit “A” shall hereafter be referred to as the “Additional Real
Estate™;

WHEREAS, the term “Development” shall mean and refer to the Real Estate together with
such portions of the Additional Real Estate as have from time to time been subjected to this
Additional Declaration.

.
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NOW, THEREFORE, the Developer declares that all of the platted lots and lands located
within the Development as they become platted are held and shall be held, conveyed, hypothecated
or encumbered, leased, rented, used, occupied and improved, subject to the following restrictions,
all of which are declared and agreed to be in furtherance of a plan for the improvement and sale
of said lots and lands in the Development, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Development as a
whole and of each of said lots situated therein. All of the restrictions shall run with the land and
shall be binding upon the Developer and upon the parties having or acquiring any right, title or
interest, legal or equitable, in and to the real property or any part or parts thereof subject to such
restrictions, and shall inure to the benefit of the Developer and every one of the Developer’s
successors in title to any real estate in the Development.

As of the date of execution hereof, the Development consists only of the Real Estate.
Developer shall have, and hereby reserves the right, at any time, and from time to time, to add to the
Development and subject to this Additional Declaration all or any part of the Additional Real Estate.
Any portion of the Additional Real Estate shall be added to the Development, and therefore and
thereby becomes a part of the Development and subject in all respects to this Additional Declaration
and all rights, obligations, and privileges herein, when Developer places of record with the County
in which the Development is located, an instrument so declaring the same to be part of the
Development, which supplementary declaration (hereafter "Supplementary Declaration") may be as
part of a subdivision plat for any portion of the Additional Real Estate, or by an amendment or
supplement to this Additional Declaration. Such Supplementary Declaration may contain
modifications hereto and additional terms, conditions, restrictions, maintenance obligations, and
assessments as may be necessary to reflect the different character, if any, of the Additional Real
Estate. Upon recording of any such instrument, the real estate described therein shall, for all
purposes, thereafter be deemed a part of the Development and the owners of any Jots within such real
estate shall be deemed for all purposes, to have and be subject to all of the rights, duties, privileges,
and obligations of owners of lots within the Development. No single exercise of Developer's right
and option to add and expand the Development as to any part or parts of the Additional Real Estate,
shall preclude Developer from thereafter from time to time further expanding and adding to the
Development to include other portions of the Additional Real Estate, and such right and option of
expansion may be exercised by Developer from time to time as to all or any portions of the
Additional Real Estate. Such expansion of the Development is entirely at the discretion of the
Developer and nothing contained in this Additional Declaration or otherwise shall require Developer
to expand the Development beyond the Real Estate, or to any portions of the Additional Real Estate
which Developer may voluntarily and in its sole discretion from time to time subject to this
Additional Declaration.
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ARTICLE]
Supplemental Provisions Pertaining to Techno} Infrastructure

Section 1.1. “Community Network” shall mean a system of communication and internet
connectivity which may include some or all of the Provider Services, and which is achieved through
the Technology Infrastructure.

Section 1.2. “Provider” shall mean and refer to the entity or entities which provides Provider
Services.

Section 1.3. “Provider Services” shall mean, without limitation, television, cable, computer
connection and/or internet connection by line, wire, cable, fiber optic, main, duct, pipe conduit, pole,
antenna, microwave, satellite dish, or wire or wireless technology.

Section 1.4. “Technology Infrastructure” shall mean and refer to technological devices,
hardware, co-axial or other cable, optic fibers, software, lines, wire, mains, ducts, pipe conduits,
poles, antennas, microwaves, satellite dishes and/or other wired connections and wireless
connections,

Section 1.5. Developer's General Network Easement. The following rights and easements
reserved and retained in this Section 1.5 shall not be exercised with respect to a lot, after the
conveyance of such lot in a manner that (i) unreasonably and absolutely affects any dwelling unit or
portion thereof located upon such lot or the owners use or enjoyment thereof or (ii) unreasonably
affects the rights of ingress and egress to such lot. The Developer hereby forever reserves, retains,
and is granted a blanket, exclusive, perpetual easement over, above, across, under, upon, along, and
through the Development and ali lots, common areas, and streets located therein (i) for the purpose
of owning, installing, maintaining, repairing, replacing, relocating, removing, improving, expanding
and otherwise servicing the Community Network and Technology Infrastructure, and any other
equipment, facilities, and installations of any type bringing Provider Services to any lot, dwelling
unit, and/or any improvements on the common area. This General Network Easement may be
conveyed, assigned, and transferred by the Developer, in the Developer’s sole discretion, without
notice or consent of the association, the owners, or any other person. The General Network
Easement is for the exclusive benefit of the Developer, and its successors, designees and assigns, and
js an appurtenant easement which runs with the Development and al! lots, common areas, and streets
therein. Only those Providers which receive the Developer’s explicit written permission shall be
permitted within the General Network Easement. The Developer’s right under this Section 1.5 shall
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survive and exist in perpetuity, and this General Network Easement shall be in addition to any
easement identified or designated on a plat.

Section 1.6. Designated Network Easement. Any strips of ground identified on a plat asa
Network Easement are hereby forever exclusively for the Developer, and the Developer’s successors,
designees and assigns, for the purpose of installing, maintaining, repairing, replacing, improving,
relocating, expanding, removing or otherwise servicing the Technology Infrastructure and
Community Network, and any other equipment, facilities, and installations of any type bringing
Provider Services to any lot, dwelling unit, and/or any improvements on the common areas.
Notwithstanding anything in the Declaration to the contrary, no planting, hedges, walls, structures,
signs, fences, or any other improvements shall be constructed, placed, or erected within such
Designated Network Easement, except by Developer or as expressly permitted by Developer in
writing. Only those Providers which receive the Developer’s explicit written permission shall be
permitted within the Designated Network Easement. The Developer’s rights under this Section 1.6
shall survive and exist in perpetuity, and may be conveyed, assigned, or transferred by the Developer,
in the Developer’s sole discretion, without notice to or consent of the association, owners, or any
other person.

Section 1.7. Community Network. Developer, in Developer’s sole and subjective discretion,
may but shall not be obligated to install or cause to be installed within the Development the
Community Network and Technology Infrastructure. Notwithstanding the conveyance by Developer
of any lot or common area, the Technology Infrastructure, whether located upon, above, under, or
within a {ot, common area, right of way, or easement shall forever remain the property of and be
owned by the Developer or the entity to which the Developer assigns or conveys such ownership.

Section 1.8. Provider. In the event the Developer installs or causes to be installed in the
Development the Community Network and Technology Infrastructure, the Developer shall have the
sole and exclusive right to select the Provider(s) of the Provider Services. To the extent permitted
by law, the Provider(s) selecied by the Developer shall be the sole and exclusive provider(s) of the
Provider Services, so long as such services are generally available to the owners for subscription.
The Association may not contract with others to provide Provider Services within the Development
without the prior written consent of the Developer, or Developer’s successors or assigns.

Section 1.9. Prohibition Against Further Permits, Licenses. and Easements. The Association

and each Owner shall be prohibited from granting permits, licenses, and easements over any lot,
comumon area, or street within the Development for any Technology Infrastructure or Provider
Services, or which will impair or limit the Developer’s General Network Easement or Designated
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Network Easement, absent the explicit written consent of the Developer, which consent may be
granted or withheld in Developer’s sole discretion.

Section 1.10. Community Advisory Board. In the event the Community Network is
installed, the Community Advisory Board (“Advisory Board™) will be established by the Developer.
The initial Advisory Board will consist of three (3) persons who shall be appointed and replaced by
the Developer until such time as the Developer, in writing, tums over to the Association the control
of the Advisory Board, at which time the Advisory Board shall be comprised of three (3) Owners
appointed by the Board of Directors. The Advisory Board shall act only in an advisory role, and
shall consult with the Developer regarding the Community Network, Provider Services and
Technology Infrastructure.

Section 1.11. Developer’s Rights. The Developer’s rights under this Article [ shall survive
and exist in perpetuity.

ARTICLE II

Provisions Pertaining to Common Areas and HUD Reguirements

Section 2.1. Qwners' Easements of Enjoyment of Common Area. Every lot owner
(hereinafter “Owner™) shall have a nonexclusive right and easement of enjoyment, in common with

all Owners, in and to any common area, which nonexclusive right and easement or enjoyment shall
be appurtenant to and shall pass with title to every lot (in the form of a right to membership in the
Association), subject to the following provisions:

a. The right of the Association to charge reasonable admission and other fees for the use
of recreational facilities, if any, situated upon the common area owned by the
Association;

b. The right of the Association to suspend the voting rights and right to use of any

recreational facilities, if any, by any Owner (i) for any period during which any
assessment remains unpaid and (ii) for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations;

c. The right of the Association to promulgate reasonable rules and regulations
governing the use of the common area owned by the Association including, without
limitation, parking, swimming, boating, fishing, (including the denial thereof of any
such rights) and upon improvements, additions or alterations to the lots and the
common area owned by the Association;

-5
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The rights of Developer as provided in this Additional Declaration, as the same may
be amended from time to time;

The right of the Association to mortgage any or all of the common area owned by the
Association, upon the approval of two-thirds (35) of the membership of each class of
members of the Association;

The easements reserved elsewhere in this Additional Declaration and the right of the
Association to grant further reasonable utility easements across and through the
common area owned by the Association for the benefit of its members;

The right of the Association to dedicate or transfer all or any part of the common area
owned by the Association to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the members or otherwise
allowed pursuant to this Declaration, as amended. No such dedication or transfer,
except as allowed pursuant to this Declasation, shall be effective unless there is
recorded an instrument agreeing to such dedication or transfer signed by two-thirds
(%) of the membership of each class of members of the Association;

If ingress or egress to any lot is through the common area, any conveyance or
encumbrance of such commen area is subject to such lot owner’s casement for
ingress and egress,

The right of the Developer to erect any signs (i) advertising the sale of any part of the
Development or any lot and/or (ii) identifying the Development;

The right of the Developer to install, or cause to be installed, Technology
Infrastructure in common areas; and

All other rights, obligations and duties as set forth in this Declaration, as the same
may be from time to time amended or supplemented.

Section 2.2. Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Additional Declaration, any owner may assign his
or her right of enjoyment of the common area owned by the Association, to family members, guests,
tenants or contract purchasers who reside on the lot,

-6-
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Section 2.3. Subordination of the Lien to Mortgages: Sale or Transfer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale or
transfer of any lot pursuant to the foreclosure of any first mortgage on such lot (without the necessity
of joining the Association in any such foreclosure action) or any proceedings or deed in lieu thereof
shall extinguish the lien of all assessments becoming due prior to the date of such sale or transfer.
No sale or transfer of any lot (whether voluntary or pursuant to foreclosure or otherwise) shall relieve
such lot from liability for any assessments thereafter becoming due or from the lien thereof; and,
except as hereinabove provided, the sale or transfer of any lot shall not affect the lien of assessments
becoming due prior to the date of such sale or transfer except to the extent that a purchaser may be
protected against the lien for prior assessments by a binding certificate from the Association, issued
pursuant to this Additional Declaration, as to whether or not such assessments have been paid.

Section 2.4. Right of First Refusal. The Association DOES NOT have the "right of first
refusal” to purchase any dwelling unit. Any right of "right of first refusal" subsequently granted to
the Association through amendment of the Additional Declaration, Association articles, Association
by-laws or any other document governing the development and administration of the Development
must receive the prior written approval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any "right of first refusal" subseguently added
in the Declaration, Association articles, Association by-laws or any other document governing the
development and administration of the Development must not impair the rights of a first mortgagee
to:

(a) Foreclose or take title to a dwelling unit, and the lot upon which the dwelling unit is
situated, pursuant to the remedies in the mortgage;

(b)  Accept a deed or assignment in lieu of foreclosure in the event of default by a
mortgagor; or

(c) Sell or lease a unit acquired by the mortgagee.

Section 2.5. Amendment. The Declaration and this Additional Declaration and the
covenants, conditions and restrictions set forth in them, as from time to time amended in the manner
hereafter set forth, shall run with the land and shall be binding upon the persons owning any portion
of the Development and all parties closing under them. The Declaration and this Additional
Declaration may be amended or modified at any time by an instrument recorded in the Office of the
Recorder of the County in which the Development is located, approved and signed by at least
seventy-five percent (75%) of the then Owners, including Developer; provided, however, that none
of the easements, rights, or duties of Developer reserved or set out hereunder may be amended or

-7
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changed without Developer's prior written approval. Any amendment must be recorded. Neither
the Association, the owners or Developer shall effect any of the following changes without the prior
written approval of two-thirds (%5) of the owners of lots (excluding Developer or Builder):

(a) By act or omission seek to abandon, partition, subdivide, encumber, dedicate, sell or
transfer the common area owned directly or indirectly by the Association for the
benefit of the owners of the dwelling units. The granting of easements for public
utilities or other public purposes consistent with the intended use of the common area
owned by the Association by the dwelling unit owners is not a transfer in the
meaning of this clause;

(b)  Fail to maintain fire and extended coverage on insurable common area owned by the
Association on a current replacement cost basis in an amount at least one hundred
percent (100%) of the insurable value (based on current replacement costs);

(c) Use hazard insurance proceeds for losses to any common area owned by the
Association for other than the repair, replacement, or reconstruction of the common
area owned by the Association.

The foregoing notwithstanding, Developer reserves the right and power, and each Owner by
acceptance of a deed to a lot is deemed to and does give and grant to Developer a power of attorney,
which right and power is coupled with an interest and runs with the title to a lot and is irrevocable
{except by Developer), without the consent, approval or signature of each Owner, to (i) amend the
Association organizational documents, to the extent necessary to conform to the requirements then
governing the purchases or insurance of mortgages by the Association, Federal National Mortgages
Association, Governmental National Mortgages Association, Federal Home Loan Mortgage
Corporation, Mortgage Guaranty Insurance Corporation, Department of Housing and Urban
Development, the Federal Housing Administration, the Veterans Administration, or any other similar
agency or organization, and (ii) to correct typographical errors, surveyor errors in descriptions or
otherwise or obvious factual errors the correction of which would not impair the interest of any
Owner or mortgagee. Each deed, mortgage, other evidence of obligation, or other instrument
affecting a Lot and the acceptance thereof shall be deemed to be a grant and acknowledgment of, and
consent to the reservation of the power of Developer to vote in favor of, make, execute and record
any of the foregoing amendments.
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ARTICLEINI

Miscellaneous

Section 3.1 Severability and Waiver, The Declaration and this Additional Declaration shall
be enforceable to the fullest extent permitted at law or in equity. Invalidation of any one of the
covenants, restrictions or provisions contained in the Declaration and this Additional Declaration
by judgment or court order shall not in any way af! fect any of the other provisions hereof, which shall
remain in full force and effect. No delay or failure by any person to enforce any of the restrictions
or to invoke any available remedy with respect to a violation or violations thereof shall under any
circumstances be deemed or held to be a waiver by that person of the right to do so thereafier, or as
estoppel of that person to assert any right available to him upon the occurrence, recurrence or
continuation of any violation or violations of the restrictions.

Section 3.2. Assignment. Developer may at any time assign some ot all of its rights and
obligations under the Declaration and/or this Additional Declaration. Such assignment shall be
effective after it is executed and recorded by Developer with the Recorder of the County in which
the Development is located. Afier such assignment is recorded with the Recorder of the County in
which the Development is Jocated, Developer shall have no further obligations or liabilities under
the Declaration and/or this Additional Declaration with respect to the rights or obligations assigned.

Section 3.3. Right of Enforcement. In the event of a violation, or threatened violation, of
any of the covenants, conditions and restrictions herein enumerated, Developer, the Association or
any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
available under applicable Indiana law, with or without proving any actual damages, including the
right to secure injunctive relief or secure removal by due process of any structure not in compliance
with the covenants, conditions and restrictions contained herein, and shall be entitled to recover
reasonable attorneys’ fees and the costs and expenses incurred as 2 result thereof,

Section 3.4. Amended Declaration. All provisions in this Additional Declaration shall be
and hereby are added to the Declaration and the Declaration, as supplemented by this Additional
Declaration, shall remain in full force and effect.

L
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,k., ——
Dated this S5 “day of 30 A& , 2002.

CROSSMANN COMMUNITIES PARTNERSHIP,
an Indiana general partnership

By: BEAZER HOMES INVESTMENT CORP.,
A Delawar oration, Member

teven M. Dfinn, Senior Regional President,
Mid West Region

STATE OF INDIANA )
) S8:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Steven M. Dunn, Senior Regional President, Mid West Region, of Beazer Homes
Investment Corp., a Delaware corporation, 2 Member of Crossmann Communities Partnership, an
Indiana general partnership, and having been duly sworn, acknowledged execution of this Additional
Dectlaration.

Witness my hand and Notarial Seal this J8fA day of <Ny &>, 2002.

!\,‘-, S b N
" /‘i\&n NN

My Commission Expires:

I\‘l\\\ck?f 1, Loq otary Public
Residing in YN 5915 County Stheeley. AR e
Printed Name

Prepared By: Charles D. Frankenberger, NELSON & FRANKENBERGER, 3021 East 98" Street,
Suite 220, Indianapolis, Indiana 46280, (317) §44-0106.

H:\Janet\Crossmann\Deer Crossingilst Addn, to CCRs 062002.wpd
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Cross Reference - Declaration of Covenants and Restrictions of Deer Crossing at Geist printed
on the Plat of Deer Crossing at Geist, Section I, which was recorded with the Recorder of
Hancock County, Indiana, in Slide 72, Cabinet C, as Instrument Number 0117002,

FIRST
ADDITION TO THE DECLARATION OF .
COVENANTS CONDITIONS AND RESTRICTIONS
OF DEER CROSSING AT GEIST

This First Addition (the “Additional Declaration”) to the Declaration of 9(Eé)_\éﬂnant&, .
Conditions and Restrictions of Deer Crossing at Geist is made and entered into this 25~ day of

% 2002 by Crossmann Communities Partnership, an Indiana general partnership
(hereinafter referred to as the “Developer™);

WITNESSETH:

WHEREAS, the Declaration of Covenants, Conditions, and Restrictions of Deer Crossing
at Geist (hereafter “Declaration”) is printed on the Plat of Deer Crossing at Geist, Section I, which
was recorded with the Recorder of Hancock County, Indiana, in Slide 72, Cabinet C, as Instrument
#0117002 (the “Section 1 Plat™);

WHEREAS, the Declaration applies also to the Plat of Deer Crossing at Geist, Section 2,
which was recorded with the Recorder of Hancock County, Indiana, in Slide 86, Cabinet C, as
Instrument Number 02-6015 (the “Section 2 Plat”);

WHEREAS, the Developer is desirous of supplementing the Declaration by adding to the

. Declaration the provisions hereafter set forth;

WHEREAS, the Developer is the owner of all lots, common areas, and other land located
within the Section 1 Plat and the Section 2 Plat (collectively, the “Real Estate™);

WHEREAS, the real estate more completely described by what is attached hereto and
incorporated herein by reference as Exhibit “A” shall hereafter be referred to as the “Additional Real
Estate”; ,

WHEREAS, the term “Development” shall mean and refer to the Real Estate together with
such portions of the Additional Real Estate as have from time to time been subjected to this
Additional Declaration.
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NOW, THEREFORE, the Developer declares that all of the platted lots and lands located
within the Development as they become platted are held and shall be held, conveyed, hypothecated
or encumbered, leased, rented, used, occupied and improved, subject to the following restrictions,
all of which are declared and agreed to be in furtherance of a plan for the improvement and sale
of said lots and lands in the Development, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Development as a
whole and of each of said lots situated therein. All of the restrictions shall run with the land and
shall be binding upon the Developer and upon the parties having or acquiring any right, titie or
interest, legal or equitable, in and to the real property or any part or parts thereof subject to such
restrictions, and shall inure to the benefit of the Developer and every one of the Developer’s
successors in title to any real estate in the Development.

As of the date of execution hereof, the Development consists only of the Real Estate.
Developer shall have, and hereby reserves the right, at any time, and from time to time, to add to the
Development and subject to this Additional Declaration all or any part of the Additional Real Estate.
Any portion of the Additional Real Estate shall be added to the Development, and therefore and
thereby becomes a part of the Development and subject in all respects to this Additional Declaration
and all rights, obligations, and privileges herein, when Developer places of record with the County
in which the Development is located, an instrument so declaring the same to be part of the
Development, which supplementary declaration (hereafter "Supplementary Declaration”) may be as
part of a subdivision plat for any portion of the Additional Real Estate, or by an amendment or
supplement to this Additional Declaration. Such Supplementary Declaration may contain
modifications hereto and additional terms, conditions, restrictions, maintenance obligations, and
assessments as may be necessary to reflect the different character, if any, of the Additional Real
Estate. Upon recording of any such instrument, the real estate described therein shall, for all
purposes, thereafter be deemed a part of the Development and the owners of any lots within such real
estate shall be deemed for all purposes, to have and be subject to all of the rights, duties, privileges,
and obligations of owners of lots within the Development. No single exercise of Developer's right
and option to add and expand the Development as to any part or parts of the Additional Real Estate,
shall preclude Developer from thereafter from time to time further expanding and adding to the
Development to include other portions of the Additional Real Estate, and such right and option of
expansion may be exercised by Developer from time to time as to all or any portions of the
Additional Real Estate. Such expansion of the Development is entirely at the discretion of the
Developer and nothing contained in this Additional Declaration or otherwise shall require Developer
to expand the Development beyond the Real Estate, or to any portions of the Additional Real Estate
which Developer may voluntarily and in its sole discretion from time to time subject to this
Additional Declaration.

2-
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ARTICLEI
Su ental Provisions Pertaining to Techno Infrastructure

Section 1.1. “Community Network” shall mean a system of communication and internet
connectivity which may include some or all of the Provider Services, and which is achieved through
the Technology Infrastructure.

ection 1.2. “Provider” shall mean and refer to the entity or entities which provides Provider
Services.

Section 1.3. “Provider Services” shall mean, without limitation, television, cable, computer
connection and/or internet connection by line, wire, cable, fiber optic, main, duct, pipe conduit, pole,
antenna, microwave, satellite dish, or wire or wireless technology.

Section 1.4. “Technology Infrastructure” shall mean and refer to technological devices,
hardware, co-axial or other cable, optic fibers, software, lines, wire, mains, ducts, pipe conduits,
poles, antennas, microwaves, satellite dishes and/or other wired connections and wireless
connections. ’

Section 1.5, Developer’s General Network Easement. The following rights and easements
reserved and retained in this Section 1.5 shall not be exercised with respect to a lot, after the

conveyance of such lot in a manner that (i) unreasonably and absolutely affects any dwelling unit or
portion thereof located upon such lot or the owners use or enjoyment thereof or (ii) unreasonably
affects the rights of ingress and egress to such lot. The Developer hereby forever reserves, retains,
and is granted a blanket, exclusive, perpetual easement over, above, across, under, upor, along, and
through the Development and all lots, common areas, and streets located therein (i) for the purpose
of owning, installing, maintaining, repairing, replacing, relocating, removing, improving, expanding
and otherwise servicing the Community Network and Technology Infrastructure, and any other
equipment, facilities, and installations of any type bringing Provider Services to any lot, dwelling
unit, and/or any improvements on the common area. This General Network Easement may be
conveyed, assigned, and transferred by the Developer, in the Developer’s sole discretion, without
natice or consent of the association, the owners, or any other person. The General Network
Easement is for the exclusive benefit of the Developer, and its successors, designees and assigns, and
is an appurtenant easement which runs with the Development and all lots, common areas, and streets
therein, Only those Providers which receive the Developer’s explicit written permission shall be
permitted within the General Network Easement, The Developer’s right under this Section 1.5 shall

-3-
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survive and exist in perpetuity, and this General Network Easémcnt shall be in addition to any
easement identified or designated on a plat.

Section 1.6. Designated Network Easement. Any strips of ground identified on a platasa
Network Easement are hereby forever exclusively for the Developer, and the Developer’s successors,
designees and assigns, for the purpose of installing, maintaining, repairing, replacing, improving,
relocating, expanding, removing or otherwise servicing the Technology Infrastructure and
Community Network, and any other equipment, facilities, and installations of any type bringing
Provider Services to any lot, dwelling unit, and/or any improvements on the common areas.
Notwithstanding anything in the Declaration to the contrary, no planting, hedges, walls, structures,
signs, fences, or any other improvements shall be constructed, placed, or erected within such
Designated Network Easement, except by Developer or as expressly permitted by Developer in
writing. Only those Providers which receive the Developer’s explicit written permission shall be
permitted within the Designated Network Easement. The Developer’s rights under this Section 1.6
shall survive and exist in perpetuity, and may be conveyed, assigned, or transferred by the Developer,
in the Developer’s sole discretion, without notice to or consent of the association, owners, or any
other person.

Section 1.7. Community Network. Developer, in Developer’s sole and subjective discretion,
may but shall not be obligated to install or cause to be installed within the Development the
Community Network and Technology Infrastructure. Notwithstanding the conveyance by Developer
of any lot or common area, the Technology Infrastructure, whether located upon, above, under, or
within a lot, common area, right of way, or easement shall forever remain the property of and be
owned by the Developer or the entity to which the Developer assigns or conveys such ownership.

Section 1.8. Provider. In the event the Developer installs or causes to be installed in the
Development the Community Network and Technology Infrastructure, the Developer shall have the
sole and exclusive right to select the Provider(s) of the Provider Services. To the extent permitted
by law, the Provider(s) selected by the Developer shall be the sole and exclusive provider(s) of the
Provider Services, so long as such services are generally available to the owners for subscription.
The Association may not contract with others to provide Provider Services within the Development
without the prior written consent of the Developer, or Developer’s successors or assigns.

Section 1.9. Prohibition Against Further Permits, Licenses, and Easements, The Association

and each Owner shall be prohibited from granting permits, licenses, and easements over any lot,
common area, ot street within the Development for any Technology Infrastructure or Provider
Services, or which will impair or limit the Developer’s General Network Easement or Designated
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Network Easement, absent the explicit written consent of the Developer, which consent may be
granted or withheld in Developer’s sole discretion.

Section 1,10, Community Advisory Board. In the event the Community Network is
installed, the Community Advisory Board (“Advisory Board”) will be established by the Developer.
The initial Advisory Board will consist of three (3) persons who shall be appointed and replaced by
the Developer until such time as the Developer, in writing, tuns over to the Association the control
of the Advisory Board, at which time the Advisory Board shall be comprised of three (3) Owners
appointed by the Board of Directors, The Advisory Board shall act only in an advisory role, and
shall consult with the Developer regarding the Community Network, Provider Services and
Technology Infrastructure.

Section 1.11. Developer’s Rights. The Developer's rights under this Article I shall survive
and exist in perpetuity.

ARTICLE II

Provisions Pertaining to Common Ar: d HUD Requirements

Section 2.1. Owners’ Easements of Enjoyment of Common Area. Every lot owner

(hereinafter “Owner”) shall have a nonexclusive right and easement of enjoyment, in common with
all Owners, in and to any common area, which nonexclusive right and easement or enjoyment shall
be appurtenant to and shall pass with title to every lot (in the form of a right to membership in the
Association), subject to the following provisions:

a. The right of the Association to charge reasonable admission and other fees for the use
of recréational facilities, if any, situated upon the common area owned by the
Association;

b. The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i) for any period during which any
assessment remains unpaid and (if) for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations;

c. The right of the Association to promulgate reasonable rules and regulations
governing the use of the common area owned by the Association including, without
limitation, parking, swimming, boating, fishing, (including the denial thereof of any
such rights) and upon improvements, additions or alterations to the lots and the
common area owned by the Association,;

-5
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d. The rights of Developer as provided in this Additional Declaration, as the same may
be amended from time to time;

e. The right of the Association to mortgage any or all of the common area owned by the
Association, upon the approval of two-thirds (%) of the membership of each class of
members of the Association;

f. The easements reserved elsewhere in this Additional Declaration and the right of the
Association to grant further reasonable utility easements across and through the
common area owned by the Association for the benefit of its members;

g The right of the Association to dedicate or transfer all or any part ofthe common area
owned by the Association to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the members or otherwise
allowed pursuant to this Declaration, as amended. No such dedication or transfer,
except as allowed pursuant to this Declaration, shall be effective unless there is
recorded an instrument agreeing to such dedication or transfer signed by two-thirds
(%) of the membership of each class of members of the Association;

h. If ingress or egress to any lot is through the common area, any conveyance or
encumbrance of such common area is subject to such lot owner’s easement for

ingress and egress;

i The right of the Developer to erect any signs (i) advertising the sale of any part of the
Development or any lot and/or (ii) identifying the Development;

j- The right of the Developer to install, or cause to be installed, Technology
Infrastructure in common areas; and

k. All other rights, obligations and duties as set forth in this Declaration, as the same
may be from time to time amended or supplemented.

Section 2.2. Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Additional Declaration, any owner may assign his
or her right of enjoyment of the common area owned by the Association, to family members, guests,

tenants or contract purchasers who reside on the lot.

-5-
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Section 2.3. Subordination of the Lien to Mortgages; Sale or Transfer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale or

transfer of any lot pursuant to the foreclosure of any first mortgage on such lot (without the necessity
of joining the Association in any such foreclosure action) or any proceedings or deed in lieu thereof
shall extinguish the lien of all assessments becoming due prior to the date of such sale or transfer.
No sale or transfer of any lot (whether voluntary or pursuant to foreclosure or otherwise) shall relieve
such lot from liability for any assessments thereafter becoming due or from the lien thereof; and,
except as hereinabove provided, the sale or transfer of any lot shall not affect the lien of assessments
becoming due prior to the date of such sale or transfer except to the extent that a purchaser may be
protected against the lien for prior assessments by a binding certificate from the Association, issued
pursuant to this Additional Declaration, as to whether or not such assessments have been paid.

Section 2.4. Right of First Refusal. The Association DOES NOT have the "right of first
refusal® to purchase any dwelling unit. Any right of "right of first refusal" subsequently granted to
the Association through amendment of the Additional Declaration, Association articles, Association
by-laws or any other document governing the development and administration of the Development
must receive the prior written approval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any "right of first refusal" subsequently added
in the Declaration, Association articles, Association by-laws or any other document governing the
development and administration of the Development must not impair the rights of a first mortgagee
to:

(2)  Foreclose or take title to a dwelling unit, and the lot upon which the dwelling unit is
situated, pursuant to the remedies in the mortgage;

(b)  Accept a deed or assignment in lieu of foreclosure in the event of default by a
mortgagor; or

(¢)  Sell or lease a unit acquired by the mortgagee.

Section 2.5, Amendment. The Declaration and this Additional Declaration and the
covenants, conditions and restrictions set forth in them, as from time to time amended in the manner
hereafter set forth, shall run with the land and shall be binding upon the persons owning any portion
of the Development and all parties closing under them. The Declaration and this Additional
Declaration may be amended or modified at any time by an instrument recorded in the Office of the
Recorder of the County in which the Development is located, approved and signed by at least
seventy-five percent (75%) of the then Owners, including Developer; provided, however, that none
of the easements, rights, or duties of Developer reserved or set out hereunder may be amended or

-7-
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changed without Developer's prior written approval. Any amendment must be recorded. Neither
the Association, the owners or Developer shall effect any of the following changes without the prior
written approval of two-thirds (35) of the owners of lots (excluding Developer or Builder):

(a) By act or omission seek to abandon, partition, subdivide, encumber, dedicate, sell or
transfer the common area owned directly or indirectly by the Association for the
benefit of the owners of the dwelling units. The granting of easements for public
utilities or other public purposes consistent with the intended use of the common area
owned by the Association by the dwelling unit owners is not a transfer in the
meaning of this clause;

(b)  Fail to maintain fire and extended coverage on insurable common area owned by the
Association on a current replacement cost basis in an amount at least one hundred
percent (100%) of the insurable value (based on current replacement costs);

(¢)  Use hazard insurance proceeds for losses to any common area owned by the
Association for other than the repair, replacement, or reconstruction of the common
area owned by the Association.

The foregoing notwithstanding, Developer reserves the right and power, and each Owner by
acceptance of a deed to a lot is deemed to and does give and grant to Developer a power of attorney,
which right and power is coupled with an interest and runs with the title to a lot and is irrevocable
(except by Developer), without the consent, approval or signature of each Owner, to (i) amend the
Association organizational decuments, to the extent necessary to conform to the requirements then
governing the purchases or insurance of mortgages by the Association, Federal National Mortgages
Association, Governmental National Mortgages Association, Federal Home Loan Mortgage
Corporation, Mortgage Guaranty Insurance Corporation, Department of Housing and Urban
Development, the Federal Housing Administration, the Veterans Administration, or any other similar
agency or organization, and (ii) to correct typographical errors, surveyor errors in descriptions or
otherwise or obvious factual errors the correction of which would not impair the interest of any
Owner or mortgagee. Each deed, mortgage, other evidence of obligation, or other instrument
affecting a Lot and the acceptance thereof shall be deemed to be a grant and acknowledgroent of, and
consent to the reservation of the power of Developer to vote in favor of, make, execute and record
any of the foregoing amendments.
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ARTICLE I
Miscellaneous

Section 3.1 Severability and Waiver. The Declaration and this Additional Declaration shall
be enforceable to the fullest extent permitted at law or in equity. Invalidation of any one of the
covenants, restrictions or provisions contained in the Declaration and this Additional Declaration
by judgment or court order shall not in any way affect any of the other provisions hereof, which shall
remain in full force and effect. No delay or failure by any person to enforce any of the restrictions
or to invoke any available remedy with respect to a violation or violations thereof shall under any
circumstances be deemed or held to be a waiver by that person of the right to do so thereafter, or as
estoppe! of that person to assert any right available to him upon the occurrence, recurrence or
continuation of any violation or violations of the restrictions.

Section 3.2. Assignment. Developer may at any time assign some or all of its rights and
obligations under the Declaration and/or this Additional Declaration. Such assignment shall be
effective after it is executed and recorded by Developer with the Recorder of the County in which
the Development is located. After such assignment is recorded with the Recorder of the County in
which the Development is located, Developer shall have no further obligations or liabilities under
the Declaration and/or this Additional Decleration with respect to the rights or obligations assigned,

Section 3.3. Right of Enforcement, In the event of a violation, or threatened violation, of
any of the covenants, conditions and restrictions herein enumerated, Developer, the Association or
any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
available under applicable Indiana law, with or without proving any actual damages, including the
right to secure injunctive relief or secure removal by due process of any structure not in compliance
with the covenants, conditions and restrictions contained herein, and shall be entitled to recover
reasonable attorneys’ fees and the costs and expenses incurred as a result thereof.

Section 3.4. Amended Declaration. All provisions in this Additional Declaration shall be
and hereby are added to the Declaration and the Declaration, as supplemented by this Additional
Declaration, shall remain in full force and effect.
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Dated this 9% day of 30 AE , 2002,

CROSSMANN COMMUNITIES PARTNERSHIP,
an Indiana general partnership

By;: BEAZER HOMES INVESTMENT CORP.,
A Dela oration, Mem

teven M. Dfinn, Senior Regional President,
Mid West Region

STATE OF INDIANA )
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Steven M. Dunn, Senior Regional President, Mid West Region, of Beazer Homes
Investment Corp., a Delaware corporation, a Member of Crossmann Comumunities Partnership, an
Indiana general partnership, and having been duly sworn, acknowledged execution of this Additional
Declaration.

Witness my hand and Notarial Seal this Z8fh day of __ Sy i &, 2002,

£ < LN N ‘ y ¢ i l T o
My Commission Expires: \ - }{\&&L \\\\}_,\YZ){T\:—

“ﬁ\\c\;, 210, LOG

Residing in Nnedi 501 County Srhaeley T \\‘\"T' e
Printed Name

Prepared By: Charles D. Frankenberger, NELSON & FRANKENBERGER, 3021 East 98® Street,
Suite 220, Indianapolis, Indiana 46280, (317) 844-0106.
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