30000861

DECLARATION OF COVENANTS AND
RESTRICTIONS FOR DEER LARKE ESTATES

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR DEER LAKE
ESTATES ("DECLARATION") made this 16th day of January . ;
19%0 , by MAURICE FRED LINVILLE and HELEN ANN LINVILLE, husband
and wife, as Owner and Contract Seller, and JOSEPH SCOTT DeBART,

an adult, as Contract Buyer, {hereinafter referred - to as
"DEVELOPER") .

WITNESSETH THAT:

) WHEREAS, DEVELOPER is the owner of certain real estate located
in Johnson County, Indiana, more particularly described in the
attached Exhibit "A"™ ("REAL ESTATE"); and

WHEREAS, DEVELOPER is developing the REAL ESTATE for

residential building sites, which shall be known as “DEER LAKE
ESTATES".

WHEREAS, DEVELOPER desires to subject the REAL ESTATE to
certain covenants and restrictions ("COVENANTS”) in order to further
ensure that the development and use of the various Lots on the
REAL ESTATE is harmomnious and does not adversely affect the wvalue
of other Lots on the REAL EBESTATE: and

WHEREAS, DEVELOPER desires to provide for maintenance of
the lake area, and other improvements located or to be located
in Deer Lake Estates, which are of common benefit to the, Owners
of various Lots within said area, and to that end desires to
establish certain obligations on said Cwners and a system of
assessments and charges upon said Owners for certain maintenance

and other costs in connection with the lake area and common roadways
in Deer Lake Bstates.

NOW, THEREFORE, DEVELOPER hereby declares that =all of the
real estate as it is now held and shall be held, - conveyed,
hypothecated oxr encumbered, leased, rented, used, occupied and
improved, 1is subject to the following Covenants. All eof the
Covenants shall run with the Real Estate and shall ke binding
upon the DECLARANT and upon the parties having or acguiring  any
right, title, or interest, legal or eguitable in and to the Real
Estate or any part or parts thergof and shall inure to the benefit
of the DEVELOPER and every one of the DEVELOPER'S successors in
title to the Real Estate or any part thereof.

ARPTICLE I

GENERAYT, PURPOSE OF THIS DECLARATICN

The REAL ESTATE is hereby subjected to the Covenants herein
declared to preserve the value of the REAL ESTATE, .o ensure proper
use and appropriate improvement of the REAL-ESTATE, to encourage
the comstrustion of attractive buildings and other attractive
improvements at appropriate locations of the REAL ESTATE, to prevent
haphazard development thereof which may be inharmonious with other
improvements on the REAL ESTATE, to preserve and maintain property
setbacks from the lake and adequate free space between structures,
to provide for adequate and proper maintenance of the KREAL ESTATE
so as to ensure a high quality appearance and condition of the
REAL ESTATE, all for the purpose of preserving the values of all
Lots within Deer Lake Estates and to ansure desired high standarxds
. of maintenance of the REAL ESTATE, to the benefit of all Owners
within Deer Lake Estates.

'
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ARTICLE II

DEFINITIONS FOR ALL PURPOSES OF THIS DECLARATION

The mowwoﬂwﬂm terms, whenever used in this UmovwwweHozavmﬁmHWv
have the meanings assigned ﬁo them by this Article II: LT

Section 1. Deer Lake Estates

The term "Deer Lake BEstates” means and incliudes all REAL - - .
Mmewem&mmnﬂwdmmwnmuwwwwﬁ;wa. , ,. . ..

Section 2. DEVELOPER

. "DEVELOPER" means dJoseph Scott DeFart or any other person,
firm, corporation or partnership which succeeds to . the interest
of such persons as developer of Deer Lake Estates.

Section 3. Easements.

"Easements" refer to those areas reserved as easements herein « R
for the common benefit of all owners of Lots in Deer Lake wmﬁmﬂmma [
as defined in Sections 7 mbm 8 of this wﬂﬂpnpm II. : B

Section 4. Lot.

"Lot" means any of up to eight (8) separate parcels conveyed’
in Deer Lake Estates. Cs

Section 5.. Mortgagee,

The term "Mortgagee" means any holder, insurer, ow,@memHHOH.
of the first mortgage on any Lot.

Section 6. Ownexr

"Owner" means any person or persons who acguire
acquired from DEVELOPER legal and/or eguitable title "t
provided, however, that "Owner" shall not ‘include any!
any mortgage of all or any part of any Lot, so long as: mﬁor wowmmwv
does not hold both legal and equitable title thereto. i

Section 7. Lake Area.

"Lake Area" means the approximately 7 acre lake Hmﬁmﬂmmw@mi.
the REAL ESTATE. . Lo

Section 8. <Common Roadways. ) ,. ” ,  yL

"Common Roadways" means ‘the road located on ﬁwmw @wHthoh;
the REAL ESTATE described in Exhibit "B", .attached hereto,” running
South of County Road 750W into Deer Lake Estates. .

ARTICLE IIXII

Section 1. Maintenance of Premises.

No. lot shall be used for any purpcses other than mwb@wmmasvww,
residential. - . :

Section 2.

No improvements shall be erected, placed or mwwmwm@ on - any
Lot until the Dbuilder, construction plans. specifications mﬁma




a plan showing the location of the structure or system have been:
approved by the Architectural Control Committee as to acceptability
and quality of workmanship and materials, harmony of . external
design with existing structures, and as to location with résgect -
to topography and finish grade elevation. All road frontage fences
must vm constructed of wood and made of horizontally placed boards
ozx Hmwum of no more than five boards or rails high, with at least
five inches space between the boards or rails. ' The vertical femce "

@om#mmHmOE¢Mﬁcmomaaom.wwwwo<mwmrmwwwmmm ®Ho<wmma.wﬂ:
Section 10. . .

Section 3.

No building shall be located on any Lot nearer than fifty
(50} feet +to the lake, and no dock or other improvement shall
extend more than fifteen (15) feet into the lake area. For the
burposes of this covenant, eaves, steps and open .moHnwmw shall
not be considered as a part of the building. ,

Section 4.

The shoreline of the lake is expected to be protected and
to remain in its original condition during the. building of ‘any
approved structure. Debris, dirt, brush, or trees are not -to
be pushed into tne lake under any circumstances.

Section 5.

No member shall undertake the construction of a garage’ oxr
accessory building on his lot or lots until he has . undertaken
construction of an approved dwelling house thereon. : . i

Section 6.

At no time shall any unlicensed, unoperative -automobile or .
truck be permitted on any lot. ’ ,

Section 7.

No noxious or offensive activity shall be carried on upecn
any lot, nocr shall anything be dome thereon which may become an
annoyance or nuisance to the neighborhood. Trailers,. boats and
similar equipment shall nct be kept stored where wisible to other
lots. |

Section 8.

No structure ocf a temporary character shall ke permitted
on any lot at any time. Nor shall a partially completed dwelling
be permitted. No outbuildings shall be permitted ~except those.
which are architecturally compatible with the main structure .and
approved by the Architectural Control Committee pursuant to Part
2 and 11 hereof. ) : :

Sect.on 9.

The Architectural Contrel Committee is composed of three
members, appointed by the DEVELOPER. The Committee shall  have
the authority +to promulgate rules and regulations reasonably
necessary to perform its function as herein defined. A majority.
of the Committee may <esignate a representative to act foxr' it..
In the event of death or resignation of any member of the committese,:
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the remaining memwbers shall have fuil authority to designate a
Successor. HNeither the members of the Committee nor its designated-
representative shall be entitled to any compensatior for services
performed pursuant to this covenants. At any time, +the then
recorded owners of seventy-five percent (75%) of the lots shall
have the power through a duly recorded written instrument to change
the membership of the Committee or to withdraw from the Committee
or restore to it any of its powers and duties.

Section 10.

The Architectural Control Committee approval or disapproval
as required in these covenants shall be in writing. In the event
the Committee or its designated representatives fail to approve
or disapprove within thirty (30) days after all required plans
and specifications have been submitted +to it, or in any event,
if mno suit to enjoin the constructions has been commenced within
sixty (60} days of completion thereof, approval will not be reguired

and the related covenants shall be deemed to have been fully
complied with.

Section 11.

With written approval of the Architectural Control Committee,
and where, in the opinion of the said Committee,  the location
will not detract materially from the appearance and value of other

wﬁommwﬂwwmamQSmwpwsm may be located nearer to the lake than
above provided. . .

Section 12.

No individual water supply system or sewage disposal  system
shall be permitted on any lot unless such system is approved by
Johnson County and is located and constructed in accordance with
requirements, standards and recommendations of the Indiana  State
Board of tHiealth and has the approval. of the Architectural -Contxrol
Commitites. On a waterfront lot, the house will normally be between
the lake and the absorption field. In those instances. where the
topography is such that this is ‘not feasibie other arrangements
will be considered on an individual basis by the Architectural
Control Committee. In +those instances where the absorption field
is between the lake and the house, a distance of seventy-five
(75} feet from the closest point of the lake and any part of the
field is required (as measured on the horizontal projection).

Section 13.

No sign of any kind shall be displayed to the public wview
on any lot sxcept one professional sign of not more than one sguare
foot, or sign of not more than five (%) squars feet advertising
the propexrty for sale or rent, or signs used by a builder or
developer to advertise the property during the construction and
sales period. i

Section 14.

No let shall be wused or maintained as dumping ' ground for
rubbish, trash, or garbage. Other waste shall not be kept except
in sanitary containers. B2ll incinerators or other equipment for
the storage or disposal of such material shall be kept in a clean
and sanitary condition. o



Section 15.

. Any mwmwa tile or underground drain which is encountered
in construction or any improvement within this subdivision shall
be perpetuated and all owners of Jots -in this subdivision and

MWMMH mﬁonmmmOHmmmeHQOS@H%SHHSﬁwmHamwmamUHmMHWQQQOQﬁom.

Lection 16.

A. A one story single family home shall have not Hmmm.ﬂsmw
1500 square feet living area, exclusive cf garages and porches.

B A two story home shall have not less than 900 square
feet of 1living area on the ground flocor, and not less than 1600
square feet of living area for all floors, exclusive of garages -
and porches.

Section 17.

No multi-family dwelling, as the term is used in the Johnson
County Zoning Ordinance shall be permitted.

Section 18.

Each house constructed on a Lot shall have a mmﬂmwm to
accomodate at least two (2) cars but no more than four (4) motor
vehicles. v )

ARTICLE IV

LOT OWNERS ASSOCIATION

Section 1.

The Common Roadways, compromising approximately »:Hmmwmmu.
shall be owned and contxolled as tenants in common of an - gndivided
8th interest by the owners of Lots in Deer Lake Estates. i

Section 2.

The owners together with guests in their presence, shall
have the exclusive rights to use the enjoyment  of the ILake. Area
and the Comron Roadways provided, however, the island in the  Lake
Area shall not be used except as a wildlife preserve.

Section 3.

Until such time as 8 lots are sold in Deer Lake Estates,
or December 3i, 1993, whichever is earlier, it shall ‘be the’
responsibility of the DEVELOPER, their successors and ‘assigns,,
to provide for the maintenance, repair .and upkeep of said Lake
~vrea and Common Roadways. The costs of such Bmwﬁdmbwﬁnmnxﬂmﬁﬂﬂﬂm_
and upkeep shall be divided equally among the Owners of conveyed
Lots. The DEVELOPER shall prepare an annual  budget and ascess-
such Owners for each calendar vyeaxr, which assessment shall .be
due January 2 of each year. T¢ this end, such Developer shall
distribute to each lot purchaser reasonable rules and regulations .
concerning use of the lake.

Section 4.

Upon conveyance of 8 lots, the co-owners shall mdﬂﬁ,,mﬁ
association in which each lot owner shall have on& vote in the




mmwmnﬁwos cof a Board of Managers which shall consist of ﬁgﬂmm
menbers. Thereafter, on the first Saturday in March of each’”
calendax year, the voting members shall elect the Board of ?mﬂmﬂmwm

for the ensuing year to a term commencing April 1lst and mxmwﬁvam
#arch 3lst.

Section 5.

The Board of Mapagers shall thereafter be responsible MOH
establishing rules and regulations pertaining ¢o lake usage as
well as establishing an annual budget to assure adeguate
maintenance, upkeep and repair of the Lake Area and Common Roadways.,
Such budget shall be established annually on or before mmssmﬂw
ist of each year for the ensuing twelve (12) month period.

Section €.

Assessments shall be equally paid by each voting member ﬂwwwﬂ%
days from the date of billing, and there shall be a late nwmnmm
of two percent {2%) per month on all delinquent payments.

Section 7.

Assegsments for maintenance shall be a lien upon the @Howmﬂﬁmmw.

. subordinate only to the lien of a first mortgage, which lien. nmbA
"be enforced by the DEVELOPER, the Board of Managers or -any CO-OWRer -

subject to these Lake Covenants. By acceptance of deed.of title
to these properties, the grantee consents to the lien of wmmmmmamﬁﬁ
and its enforcement provisions together with the QOmdm of noHHmcﬁwoz
including reasonable attorneys' fees.

Section 8.

After formation of the Association, in the event of a dispute
arising from the maintenance, repair and upkeep of - the Lake Area’
and Common Roadways, any voting member upon giving notice in- sHFﬁHSQ
designating a time and place not less than seven (7) ‘days. Erom
dzte of notice, which +time may be shortened din case of: dire
emergency, = meeting of the Owners shall be held, at which meeting
by a majority vote, such dispute shall be resolved. , :

Section 9, _ _

The DEVELOPER and the Board of Managers shall not be held
personally liable in the discharge of their duties except- for
wilful and wanton misconduct, and there may be included:'in the
maintenance budget a sufficient sum to provide insurance from
liability in favor of the DEVELOPER or Board of Managers as well
as public liability and property damage insurance covering mHH
voting members for liabilities incurred by reason of bmﬁm bﬂmm
and Common Roadways usage.

Section 10.

No voting member or third party shall do or® @mmswﬁ t0 wm
done any action or activity which could result in pollution of.
the lake, diversion of water, elevation of lake Ilevels earth.
disturbance resulting in silting or any conduct which could result
in an adverse affect -upon water quality, drainage om ﬂwm meﬁ
ESTATE or proper lake management.
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ARTICLE V

GENERAL PROVISIONS

Section 1. Covenants Run With the Land

The covenants created by this DECLARATION shall attach to
and run with the REAL ESTATE and shall be binding upon every person

who may hereafter come into ownership, occupancy or possegsion
of any portion of the REAL ESTATE.

Section 2. Scope of Covenants

DEVELOPER and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be expressed in such deed, are
deemed to have agreed to each and every one of the various terms,
covenants, and conditions, contained in +this DECLARATION, and
the same shall be of mutual and reciprocal benefit. to DEVELOPER
and each Owner of each Lot. DEVELOPER and each Owner shall ke
entitled to enforce this DECLARATICN against any Owner to the
full extent permitted herein and under applicable law,. and  shall
have all rights and remedies for such enforcement at - law or in

equity. Fach Owner shall be liable for any failure to fully comply-

with all of the terms, Covenants, and conditions, contained in
this DECLARATION only sc¢ long as each such Owner shall have any
interest in any Lokt; provided, however, that the relinguishing
of all of such interest shall not operate to release any Owner
from liability for a failure to comply with this DECLARATION which
occurred while said Owner had such interest.

Section 3. Attorneys' Fees

As to any legal or equitabkle proceedings for the enforcemént
of, or to restrain the violation of, this DECLARATION oxr ‘any
provision therecf, if the party bringing such action "is successful

in obtaining any remedy against any defaulting, Owner, such.

defaulting Owner shall pay the reasonable attorneys' fees  of such
successful party, in such amount as may be fixed by the Court
in such proceeding, or the parties, by agreement -may f£ixz the*payment
of appropriate attorney fees should any issue be litigated or
settled by agreement without court proceedings.

Section 4. Failure tc Enforce Not a Waiver of Rights

The failure of DEVELOPER, the Associaticn, o any owner to
enforce any term, Covenant, or Conditions, herein contained shall
in mno event be deemed to be a waiver of the right to do so

thereafter, nror of the zight %o enforce any other such term,
Covenant or Condition.

Section 5. Rights of Mortgagees

Except to the extent otherwise provided in Article IV no
breach of this DECLARATION shall defeat ov zrender invalid the
lien of any mortgage now or hereafter executed upon "any portion
of the REAL ESTATE: provided, however, that if all or any portion
of said REAL ESTATE is sold under a foreclosure of any mortgage,
any purchaser at such sale and his successors ~and assigns shall
held any and all land so purchased subiject to this DECLARATION.
The provisions hereinabove notwithstanding, the Owners m#mpy.wmﬂw
no right to make any amendment to this DECLARATION which Emﬁwnwwwww
impairs the ©rights of any Mortgagee holding, - insuring = ox
guaranteeing any mortgage om ail or any portion of the REAL ESTATE
at the time of such amendment .

-7~
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Section 6. Effect of Invalidation

If any provision of this DECLARATION is held to be invalid
by any court, the invalidity of such provision shall not affect
the validity of the remaining provisions hereof.

Section 7. Section Headings

‘Bection headings used herein are used £or convenience only
and are not intended to be a part of this DECLARATION or in any
way to define, 1limit, or describe tie scope and intent of the
particular sections to which they refer.

Section 8. Notices

All notizes in connection with this DECLARATION shall Le
made in writing and shall be deemed delivered (a} upon personal
delivery to the individwal person, if any, designated in writing
as the Owner; or (b) seventy-two (72} hours after the deposit
thereof in. any United States main or branch post office, first
class postage prepaid, properly addressed to the addressee thereof

at the address listed in the latest tax records of the Treasurer.
of Jochnson Ceounty, Indiana.

Section 9. Provisions Against Mergexr

13

DEVELOPER hereby intends that the REAL ESTATE shall be subject
to this DECLARATION, that the Covenants contained herein shall
not be Bmﬂﬂmm into the title of the DEVELOPER regardless of whether
DEVELOPER is the £ee title owner cf all or any part of the REAL
ESTATE at the time this DECLARATION is executed or recorded.

Hz 2Hazrm52mﬁwrom.ﬁrmcmcmromwwrmm rmsmmmﬁrum UMOEwwweHoz
to be executed on the date and year first above snkﬂﬂmm.

&?ﬁkox W

MAURICE FRED LINVILLE, !
CONTRACT UMBbmw ONTRACT BUYER

MMHMZ ANN HHZdHHHMq

CONTRACT SELLER

DEVELOPER

STATE QF INDIANA )

—

S58:
COUNTY OF _ JOHNSON }

Before me, a Notary Public in and for said County and State.,
personally appeared Maurice Fred Linville and Helen Ann- Linville,
husband and wife, as "OWNER AND CONTRACT SELLER" and Joseph Scott
DeHart, an adult, as "DEVELOPER AND CONTRACT BUYER", who
acknowledged the execution of the foregoing Declaration of Covenants
and Restrictions for Deer Lake Estates, and who having been duly
SWorn, upon their oath stated that the representations ﬂvmﬂmwb,
QOBmmwﬁm@u ‘are ‘true. Witness my hand and Notarial Seal this
: e \;Qmww of ..#.I,D.EMN.MN r .H@..thln.

ROY L./ DICKINSON , NOTARY PUBLC,
A RESIDENT OF _ . JORNSOW COUNTY ;

STATE OF INDIANA.

amwr Declaration of Covenants and Restrictions Fox Deer ﬁmwm Estates
was prepared by Roy L. Dickinson, Attorney.
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"EXHIBIT A”

Perimeter Cescription:

A part of the Southwest quarter of the Southwest quarter
of Section 28, and the North Half of the Northwest quarter
of Sectien 32; all in township 11 WNorth, Range 4 East of
the Second Principal Meridian, Nineveh Township, Johnson
County, Indiana, described as follows:

Commencing at the Northeast corner of said Southwest auarcer
quarter section as evidenced by a railroad spike found in
@Hmnmwu thence South 00 degrees 00 minutes West (assumed
bearing} on and alory the BEasterly line of said Southwest
quarter quarter section 373.36 feet to the Place of Beginning
.of this described tract:; thence continuing Scuth 00 degrees
00 minutes West on and along said East lin~ 958.76 feet to
an iron pin found in place and marking the Southeast corner
of said Southwest quarter gquarter section: thence North 88
m,.wmﬂmmm 93 minutes 07 seconds East on and along the North
u..u.bm of said North Half guarter section 1339.77 feet to an
iron pin found in place and marking the Northeast corner
thereof; thence South 00 degrees 08 minutes 43 seconds Bast
on and along the East line of said North half quarter section
1307.50 feet to the Southeast corner thereof as marked by
a stone found in place; thence South 87 degrees 59 minutes
04 seconds West ba and along the South line of the said North
half quarter section 787.76 feet t> an iron pin marking the
Southeast cornexr of a 11.364 Acre tract; thence’ North 02
degrees 00 minutes 56 seconds West on and along the East
line of said tract 450.00 feet to the Northeast corner thereof;
thence South 87 degrees 39 minutes 04 seconds West on and
along the North line of said tract and the Westerly extension
thereof 1146.80 feet to an iron pin; themce North 02 degrees
00 minutes 56 seconds West 397.16 feet to an iron pin; thence
South 87 degrees 59 minutes 04 seconds West 50.00 feet to
an iron pin; thence South 02 degrees 00 minutes 56 seconds
East 312.52 feet to an diron pin; thence South 87 degrees
533 minutes 04 seconds West 686.91 feet to an iren pin located
in the west line of said WNorth half guarter section that
is 535.00 feet North 00 degrees 05 minutes 16 seconds Fast
from the Southwest corner thereof; thence North 00 degrees
05 minutes 16 seconds EBast on ‘and along the said West line
786.73 feet to a stone found in place and marking the Northwest
cornexr of said WNorth half guarter section: thence Noxrth .88
degrees 30 minutes 56 seconds East on and alony the North
line cof said MNorth half quarter section 460.48 feet te an
iron pin set 885.028 feet {(deed and measured distance) South
88 degrees 30 minutes 56 seconds West of the said Southeast
corner of the Southwest quarter quarter. section; thence Neorth
00 degrees 00 minutes 13 seconds East 1328.99 feet %o an
iron pin set in +the North line of said Southwest guarter
guartexr section; thence Noxrth 88 degrees 18 minutes 44 seccnds
Eagt on and along last said North line 5855.53 £est; thence
South 10 degrees 00 minutes 00 seccnds East 152.09 feet;
thence HSouth 54 degrees 47 minutes 02 seconds East 370.87
feet' to the Place of Beginning, Containing 84.704 Acres,
more or less, subject to all legal rights—of-way, easements
apd restrictions.

b2 Sy
Survey recordéd in FILE _A TRECEWVED FOR RECORD
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JAOQUOLIME E. KELLER
JOHNSON COUNTY RECORDER
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