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P DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS
OF
DEER PATH
THIS DECLARATION, made onthe (7 “"dayof e vzr ooz 11999, by CEDAR

PATH DEVELOPMENT COMPANY, LLC, an Indiana limited Hability company, ("Declarant”),
WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hamilton County, Indiana,
which is more particularty described in Exhibit A" (hereafter "Real Estatc") attached hereto and by this
reference, made a part hereof, upon which Declarant intends to develop a residential subdivision known as
Deer Path.

WHERw,memdeMmompuﬁadadydcwﬁbedinwmisMedhemomdinwmomd
herein bymfmmceasExhibit'B'dlﬂlhunﬂerberefemdtonsﬂn'Add}ﬁonalMEm';

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the future desire
to subdivide and develap such portions {or all) of the Additional Real Estate as may be made subject to the
terms of this Declaration, as hereinafter provided;

WHEREAS, the term *Property” shall hercafter mean and referto the Real Estate together with such
portions of the Additional Real Estate as have from time to fime been subjected to and at anytime subject
1o this Declaration.

NOW, THEREFORE, the Declarant hereby declares that all of the Lots (as defined in Article II
below) in the Property, as they are held and shall be held, conveyed, hypothecated, or encurnbered, leased,
rented, used, occupied, and improved, are subject to the following restrictions, all of which are declared to
bcinﬁuthcranacofaplanofﬂlcimpmvementmdnleofthc?mpatymdeachl.otsimdﬁmdn,md
arc cstablished and agreed upon for the purpose of enhancing and protecting the value, desirability and
attractiveaess of the Property as a whole and each of the Lots situated therein. The restrictions shall run with
the Property aod shall be binding upon the Declacant, its successors and assigas, and upon the parties having
or acquiring anyintcmstinﬂlcPmpcxtyoranypartorpartsﬁxcrwfsnbjecnoﬂ:mmuicﬁons. The
restrictions shall inure to the bencfit of the Declarant and its respective successors entitled to the Property
or any part or parts thereof. ’

As of the date of cxecution hereof, the Property consists solely of the Real Estate. The Owner of
any Lots subject to these restrictions, by (i) mptmceofadwdwnveyh:gﬁdcﬂ:cmo,ortbemcuﬁon
of a contract for the purchase thereof, whether from DedmzorlmbsequmnOmofsudeotor(xi)the
active occupancy of any Lot, shall accept such deed, execute such contract and/or actively occupy such Lot
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Description:

subject to cach restriction and agrecment herein contained. By acceptance of such dced, execution of such
contract, and/or actively occupying such Lot, cach Owner acknowlcdges the rights and powers of Declarant
and of the Association with respect to these restrictions and also for itself, its heirs, personal representatives,
successors, and assigns covenants and agrees and conseats to and with Declarant, the Association, and the
Owners of each of the Lots hereby affected to keep, observe, and comply with the terms and conditions

hereof.

Declarant shall have, and hereby rescrves the right, at any time, and from time to time, at any time
prior to the expiration of the Development Period. to add to the Property and subject to this declaration all
or any part of the Additional Real Estate. Any portion of the Additional Real Estate shall be added to the
Property, and thercfore and thereby becomes 2 part of the Property and subject in all respects to this
declaration and ali rights. obligations, and privileges herein, when Declarant places of record in Hamilton
County, Indiana an instrument so declaring the same to be part of the Property, which supplementary
declaration (hereafter "Supplementary Declaration'') may be as part ofa subdivision plat for any portion of
the Additional Real Estate, or by an amendment or supplement to this Declaration. Such Supplementary
Declaration may provide for another homeowners association and contain modifications hereto and
additional terms, conditions, restrictions. maintenance obligations, and assessments applicable w the
Additional Real Estate and/or the Dwelling Units constructed thereon as may be necessary 10 reflect the
different character thereof.

Upon recording of any such instrument on or befor¢ the cxpiration of thc Development Period, the
real estate described therein shall, for all purposes, thereafter be deemed a part of the Property and the
Owners of any Lots within such real cstate shall be deemed for all purposes, to have and be subject to all of
the rights, duties, privileges, and obligations of Qwners of Lots within the Property. No single exercise of
Declarant's right and option to add and expand the Property as to any part or parts of the Additional Real
Estate, shall preclude Declarant from thercafier from time to time further expanding and adding to the
Property to include other portions of the Additional Real Estate, and such right and option of expansion may
be exercised by Declarant from time to time as to all or any portions of the Additional Real Estate so long
as such expansion is accomplished on or before the expiration of the Development Period. Such expansion
of the Property is catitely at the discretion of the Declarant and nothing contained in this Declaration or
otherwise shall require Declarant to expand the Property beyond the Real Estate, or to any portions of the
Additional Real Estate which Declarant may voluntarily and in its sole discretion from time to time subject
to this Declaration.

Declarant shall also have and hercby reserves the right to construct upon the Real Estate, or any
Additional Real Estatc, Dwelling Units which are attached in groups of two (2) or more. If Declarant
exercises this right, then Declarant may place of record with the Recorder of Hamilton County, Indiana, one
(1) or more additional declarations providing for another homeowners association and containing
modifications hereto and additional terms, conditions, restrictions, maintenance obligations and assessments
applicable to such attached Dwelling Units as may be necessary to reflect their different character and nature.
Such one {1) or more additional declarations shall also be hercafler referred to as a "Supplementary
Declaration”.

2
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ARTICLE I

Name

“The subdivision of the Property created by this Declaration shall be known and designated as Deer
Paih, a subdivision located in Hamilton County, Indiana.

ARTICLE 1}
Definitions

The following terms, when used throughout this Declaration, shall have the following meanings and
definitions:

Section 2.1 "Articles" means the Articles of [ncorporation of the Association (as hereinafter defined)
filed, or to be filed, with the Office of the Sccretary of State of Indiana, as the same are or hereafier may be
amended from time to time.

Section 2.2 "Association” mcans the DEER PATH HOMEOWNERS ASSOCIATION, INC. , anon-
profit corporation. its successors and assigns.

Section 2.3 "“Board of Directors” means the Board of Directors of the Association.

Section 2.4 "Builder” means a person or entity engaged in and responsible for the eriginal
construction of a residence on a Lot.

Section 2.5 "Common Area” mcans: (1) those portions of the Property, including improvements
thercto, facilities and personal property owned, to-be-owned, leased or to-be-leased by the Association from
time to time for the common use, benefit and enjoyment of the Owners (as hereinafter defined), (2) Lake
Area, as defined below, and (3) items (if any) deemed Common Arca for maintenance purposes only. Unless
expressly stated to the contrary, the term Common Area as used herein (whether or not so expressed) shall
include all portions of the Property designated on the Plat (as hereafter defined) as a "Block”, "Common
Area”, "C.A.", or such other areas within the Property that are not otherwise identified on the Plat (as
hereafter defined) as a lot or street. The Common Area to be conveyed to the Association at the time of
conveyance of the first Lot to an Owner is described in the Plat (as hereinafler defined).

Section 2.6 "Common Expenses” shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of all Common Area, and
all sums lawfully assesscd against the Owners by the Assaciation, and all sums, costs and expenscs declared
by this Declaration to be Coramon Expenses.

Section 2.7 "Declarant” means the CEDAR PATH DEVELOPMENT COMPANY, LLC, an
Indiana limited liabitity company and its successors and

&
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Section 2.8 "Devclopment Period” the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of, and no
{fonger owns, any Lot or any other portion of the Property. The Development Period shall recoramence cach
time the Declarant acquires any part (or all) of the Additional Property.

Section 2.9 "Dwelling Unit" means any single-family residence situated upon a Lot (as hercafter
defined). Dwelling Units may, at Declarant’s election, be attached in groups of two (2) or more.

Section 210 "Lake Arca(s)" means any Common Area on which a lake now exists or is later
constructed by Declarant and "Lake" mcans a body of water which now exists or is later constructed by
Declarant in a Lake Area,

Section .11 "Lot" or"Lots" means, as the context requires, any parcel or parcels of land designated
as such upon the Plat (as hereinafter defined) or, after construction, that parce! of land upon which there is
canstructed one (1) single detached Dwelling Unit or two (2) or more attached Dwelling Units to be
conveyed ta an Owner or Owners (as hereinafter defined) by the Declarant. Subject to any necessary
approval of the appropriate governmental authority, a "Lot" may contain portions of real estatc greater or
less than its originally platted dimensions should the Declarant deem it advisable in order to accommodate
the construction of a Dwelling Unit. n the cvent that two (2) or mote attached Dwelling Units are
constructed. each such Dwetling Unit shall have a sep Lot as evidenced by a Plat or an as-built Plat,

Section 2,12 "Owner" means the record owner, whether one or more persons or entities, of the fec
simple title to any Lot which is a part of the Property, including contract sellers, but otherwise excluding
those having such interest merely as security for the performance of an obligation. Unless specifically
indicated to the contrary, the term "Owner” shall include the Declarant.

Section 2.13 "Plat" means the subdivision plats of the Property or any “as-built” plat for two (2)
or more attached Dwelling Units, which are recorded with the Recorder of Hamilton County, Indiana, as the
same may be hereafter amended or supplemented pursuant to this Declaration.

Section 2. {4 “Pool" shall mean the recreational swimming pool and attached bath housc which
Declarant, in its sole and absolute discretion, may construct on the Propenty.
ARTICLE 11

Property Rights, Easements and Encroachments

Section 3.1 Owners’ Easements of Fnjoyment of Common Area.  Every Owner shall have a

nonexclusive right and casement of enjoyment, in common with all Owners, in and to any Common Area,
which nonexclusive right and easement or enjoyment shall be appurtenant 1o and shall pass with title to every
Lot (in the form of a right to membership in the Association), subject to the following provisions:

(@) The right of the Association to charge reasonable admission and other fees for the use of
recreational facilities, if any, situated upon the Common Area owned by the Association;
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(®) The right of the Association to suspend the voting rights and right to use of any recreational
facilities, if any, by any Owner (i) for any period during which any assessment remains unpaid and (ii) for
a period not to exceed sixty (60) days for any infraction of its published rules and regulations;

(c) The right of the Association to promulgate reasonable rules and regulations governing the usc
of the Common Area owned by the Association including, without limitation, parking, swimming, boating,
fishing, (including the denial thercof of any such rights) and upon improvements, additions or alterations to
the Lots and the Common Area owned by the Association;

(d) The rights of Declarant as provided in this Declaration. as the same may be amended from time
to time:

(¢) The right of the Association to mortgage any or all of the Common Area owned by the
Association, upon the approval of two-thirds (35) of the membership of each class of members of the
Association;

(f) The casements reserved elsewhere in this Declaration and the tight of the Association to grant
further reasonable utitity easements across and through the Common Area owned by the Association for the
benefit of its members;

(2) The right of the Association to dedicate or transfer all or any part of the Common Area owned
by the Association to any public agency, authority or utility for such purposes and subject to such conditions
as may be agreed to by the members or otherwise allowed pursuant to this Declaration, as amended. No such
dedication or transfer, except as allowed pursuant to this Declaration, shall be effective unless there is
recorded an instrument agreeing to such dedication or transfer signed by two-thirds (%) of the membership
of cach class of members of the Association; and

(h) Al other rights, obligations and duties as set forth in this Declaration, as the same may be from
time to time amended or supplemented.

Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and subject to
the rights of others as sct forth in this Declaration, any owner may assign his or her right of enjoyment of
the Common Arcaowned by the Association, to family members, guests, tenants or contract purchasers who
reside on the Lot.

Section 3.3 Certain Obligations and Access Rights to the Common Area.

(a) Except as otherwise set forth in this Declaration, the Association, subject to the rights of the
Owners as sct forth in this Declaration, shall be responsible for the management and control, for the
exclusive benefit of the Owners as provided herein, of the Common Arca owned by the Association and for
the maintenance of the same in good, clean, attractive, safe and sanitary condition, order and repair.

(b) The Association shall have and is hereby granted a general right of access and easement to all
of the Common Area owned by the Association and across the Lots, at reasonable times and at any time in
case of emergency, as reasonably required by its officers, directors, employees and their agents and
independent contractors, to the full extent necessary or appropriate to perform its obligations and duties as

-5-
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set forth in this Declaration. The eascments and rights specified hercin also are reserved for the bencfit of
Declarant so long as Declarant owns any portion of the Property and for so long as Declarant may be liable
under any builder's warranty.

Section 3.4 General Dratnage, Utility. Sewer and Other Development Easemen - The following
rights reserved in this Scction shall not be exercised, after the conveyance of any Lot, in a manner that (i)
unreasonably and adversely affects any Dwelling Unit or portion thereof focated upon such Lot or the
Owner's use or cajoyment thereof, or (ii) unreasonably restricts the rights of ingress and egress 10 such Lot.
The following rights and casements reserved by Declarant in this Section shall run with the land, and
Declarant's right to further alter or grant easements shall automatically terminate and pass to the Association
one (1) year after Declarant shall have conveyed the Jast Lot within the Property.

(a) Declarant hereby reserves unto itself during the Development Period, and thereafier unto any
public or private utility, a gencral casement ("Drainage, Utility and Sewer Eascment") for drainage, utility
and sewer purposes in, on and over all of the Common Area and any Lot, 50 as to permit Declarant to
properly instati and aflow 1o be maintained all electrical, telephone, water, gas, sanitary and storm sewer,
television (including but not limited to cable and/or satellitc) transmission facilities, sccurity systems and
other utility services (including all necessary lines, pipes, wires, cables. dudts, an and other equip t
and facilities) to serve any Dwelling Unit constructed on the Property. Any Drainage, Utility, Sewer and
other Development Easement shall include all arcas of the Property outside any Dwelling Units, with the
exception of any areas covered by chimneys, or patios. Improvements or permanent structures installed
within the Common Arca are subject to the rights (including the right to remove where reasonably necessary
without duty of replacement of reimbursement) of the Declarant and any public or private utility to construct,
maintain, repair of remove any necessary facilities. By virtue hereof, Declarant reserves the right to install
a lake(s) or pond(s) on any Common Area. The rights hereunder and easements hereby rescrved survive the
conveyance, by the Declarant to the Assaciation, of any Common Area. This easement shali be in addition
1o any casement defined upon a Plat as a drainage, sewer, utility, cable, landscape, sign, transmission,
flowage or similar type easement.

(b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, an eascment (“Lake Easement”) and right-of-way in and to any Lake Area (s) or arcas now or
hereafier shown on the Plat as a "Block”, "Common Area”, or "Lake" or any other Common Area within
the Property used as a water retention or detention area, or on which a Lake now exists oris later constructed,
for the purpose of fulfilling any maintenance obligations set forth in this Declaration and/or ¢stablishing and
maintaining proper surface water drainage throughout the Property, and an casement of ingress and egress
through so much of the remainder of the Property as is reasonably necessary or appropriate, to perform such
actions as Declarant or the Association deem necessary or appropriate, for the purpose of establishing and
maintaining proper surface water drainage throughout the Property, which such actions shalt include the
construction, repair and maintenance of retention and detention ponds or lakes in accordance with the
requircments of applicable law and of all governmenta! agencies having jurisdiction (without undertaking
any obligation or duty to exceed such requirements).

(¢) Declarant reserves unto itsclf during the Development Period, and thereafier unto the
Association, the right and an undefined sign and facilities cascment ("Sign and Facilities Easement”) to
install, crect, construct and maintain an entryway sign or signs, dircctional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any other
landscaping, architectural and recreational features or facilitics considered necessary, appropriatc, uscful or

-6-
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convenient, anywhere upon the Property (except upon any Lot after the first conveyance thercof). Any such
signs shall comply with any applicablc zoning requirements and ali such facilitics shall be maintained by
the Association as a part of its Common Arca maintenance obligations

(d) Declarant reserves unto itself during the Development Period, and thercafter unto the
Association, the full right, title and authority to:

{i) Relocate. alter or otherwise change the location of any Drinage, Flowage, Utility, Sewer
and Lake, Sign and Facilities Easement, or any facility at any time located therein or thereon:

(ii) Grant such further easements, licenses and rights-of-way, temporary or permanent,
exclusive or non-exclusive, surface or otherwise, as Declarant may deem necessary or appropriate,
for ingress and egress. wtility and similar purposes on or within any portion of the Property, for the
benefit of the Property or any portion thereof: and,

{iii) Describe morc specifically or to change the description of any Drainage, Flowage,
Urtility, Scwer, Lake, Sign and Facilities Easement or any other casement, license or right-of-way
now or heveafter existing on the Property, by writien instrument, amended Plat or amendment to the
Plat recorded in the Office of the Recorder of Hamilton County, Indiana.

(c) The titlc of the Association (as to the Common Area owned by the Association during the
Development Period) and of any Owner of any Lot shall be subject to the rights and easements reserved
herein.

Section 3.5 _Easement for Emergency Purposes. An eascment is hercby dedicated and granted for
us¢ in the case of an emergency by emergency vehicles such as fire trucks, police cars and ambulances and
emergency personrel, public and private, over and upon the Common Area.

Section 3.6_Fee Title 10 Lot. The fee title to any Lot described as bounded by any street, lane,
walkway, park, pond, lake, or any other common propesty which has not been dedicated o accepted by the
public and the fee title 1o any Lot shown on any Plat as abutting wpon any such common property shall not
extend upot such common property and the fee title to such common property {s rescrved to the grantor
be conveyed to the Association for the common enjoyment of all residents in Deer Path.

Section_3.7_Designated Drainage, Ulility_and Sewer Fgsemenis. There are strips of ground
designated on the Plat as drainage casements, utility easements, sewer easements, sanitary sewer easements
and storm sewer easements, or any combination thereof, which are hereby reserved to the appropriate
govemmental entities, public utilities, and private utilities for the installation and maintenance of swales,
ditches, pipes, drains, sanitary sewers, manholes, detention and retention arcas or other drainage facifities.
Purchasers of Lots in this subdivision shall take title subject to such easements hereby created and subject
at all times to the rights of proper authorities to service and maintain such drainage facilities and easements,
and no permanent structure of any kind and no part thereof except fences which do not retard or impede the
flow of drainage water and which are approved pursuant to Section 6.2 below, shall be built, erected or
maintained on said drainage casements except by Declarant and its assigns. 1t shall be the responsibility of
the Association and the Owners of the areas enclosed within such casements to maintain such arcas in such
conditions that the flow of storm drainage waters on, actoss and from said areas shall not be impeded,
diverted or accelerated. Such use for storm water movement or retention or detention is hereby declared to
be an casement and servitude upon said Jand for the benefit of the Owners of other land included within the
Plat, upstream or downstream, affected by such use and for any proper govenmental agency of department
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or any private or public utility. All proper govemmental agencics or departments and public and private
utilities are hereby given the right to obtain access to such areas to perform maintenance and to perform such
maintenance as may be necessasy to protect that casement and servitude rights. 1t shall be the responsibility
of the Association and the Owncr of any Lot or parce! of fand within the Plat to comply at all times with the
provisions of the drainage plan as approved for the applicable Plat by the appropriate govemmental agency
or department and the requirements of al] drainage permits for such Plat issucd by those agencies. Failure
to so comply shall operatc as a waiver and release of the Declarant, the developer, or their engineers and
agcats from all liability as to damage caused by storm waters or storm drainage.

Further, there are easements and servitudes upon the land within the Plat in favor of surface water
runoff along natural valleys and drainage channels running to Ownets of other land contained within the Plat,
upstream and downstream. {t shall be the responsibifity of the Association and the Owners of these natural
valleys and channels to use their land and maintain said natural vallevs and channels in such manner and
condition that the flow of storm drainage waters on, across, from and to such areas shall not be impeded,
diverted or accelerated.

Seciion 3.8 _Desigrated Mounding, Landscaping, and Screening and Sign Easements. Any strips

of grounds shown or designated on the Plat for landscape cascments, landscape maintenance casements,
and/or landscape maintenance access easements, are hercby reserved for such landscape casements,
landscape maintenance easements, and/or landscape maintenance access casements. Declarant hereby
reserves unto itselfduring the Development Period, and, thereafter, unto the Association, any such casements
for the purposes of (i) providing signs which either advertise the Property and the availability of Lots or
identify the Property or, (ii) installing landscaping, mounding, and screening. Declarant reserves unto itself
during the Development Period and thereafter unto the Association, the exclusive and sole right to erect signs
and install landscaping, mounding, and screening within these strips of ground showu on the Plat as
landscaping, mounding, and sign easements. Notwithstanding anything in this Declaration to the contrary,
no planting shall be done, and no hedges, walls, fences or otherimprovements shal! be erected or maintained
in the area of such easements, except by the Declarant during the Development Period. Furthermore,
notwithstanding anything in this Declaration to the contrary, no planting shall be done, and no hedges, walls,
fences, structures, or other improvements shall be erected between (i) any landscape easement, landscape
tnaintenance easement, and/or landscape maintenance access easements, and (ii) any perimeter roadway’,
public highway or right-of-way along the perimeter or boundary of the Property, except by the Declarant.

Section 3.9 Street Dedication. All streets now or hereafter located upon the Property are hereby
dedicated to the public.

Section 3.{Q Easement Work. Notwithstanding any architectural approval under Section 6.2 below,
during the course of any maintenance, service, repair or work upon any easement, the Declarant, the
Association, any private utility, any public utility, and/or any governmental entity shall have the right and
the authority, without any obligation or liability whatsoever planted, to any owner, to remove, damage, or
destroy any fence or other structure or landscaping built, erected, maintained or planted in any easement
descnbed in Section 3.7 and Section 3.8 above.

Section 3.1] No dccess. There may be strips of ground designated on the Plat as "no access strips”,
"no access", "no access easement”, "no access ésmt”, or by other similar language. Vehicularingress, egress,
and traveling and/or the construction of improvements for such ingress, egress and/or traveling, is prohibited

011, over, or actoss any such strips or areas.

8-
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Section 3.12_Reservation of Right to Grant Easement. The Declarant hereby reserves the right, in
its discretion, to (i) grant casements upon, under. over and actoss the Property for the benefit of land which
is adjacent to the Property and/or (ii) to obtain, for the benefit of the Property, eascments upon, under, over
and across the real estate which is adjacent to the Property.

ARTICLE 1V

Association Membership, Voting Rights Board of Directors and
Professional Management

Section 4.1 Membership. Initially, the person(s) who serve as incorporator(s) of the Association
shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain member(s) of the
Association until the Association Articles of Incorporation are accepted by the Indiana Sceretary of State,
at which time the Initial Member(s) shall cease to be member(s) unless they also qualify as Class A or Class
B members, Every Owner of a Lot which is subject to assessment shall be a member of the Association.
Apart from the Initial Member(s), a membership in the Association shall be appurtenant to and may not be
separated from ownership of any Lot.

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the following

two classes of voting membership:

Class 4. Class A members shall be all Owners with the exception of the Declarant. Class
A members shall be entitled to one (1) vote for each Lot owned. 'When more than one person holds
an intcrest in any Lot, all such persons shall be members. The vote for such Lot shall be exercised
as the members holding an interest in such Lot determine among themselves. but in no event shall
morc than one vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be entitled to
three {3) votes for cach Lot owned. For purposes of this calculation, it shall be assumed that
Declarant owns all Lots, which number shall be reduced as Lots are conveyed by the Declaraat to
an Owner. The Class B Membership shall cease and be converted to a Class A Membership on the
happening of either of the following events, whichever occurs earlier:

() December 31, 2020; or

(i) When the total number of votes outstanding in the Class A Membership is
equal to the total number of votes outstanding in the Class B Membership;
provided, however, that the Class B Membership shall recommence in the event
that the Declarant subsequently records a plat of part of or all of the Property, and
by virtue thereof,, the total number of votes outstanding in the Class A Membership
is no longer equal 1o or greater than the total number of votes outstanding in the
Class B Membership.

vection 4.3 rd of Directors. The Qwners shall elect a Board of Dircctors of the Association as
prescribed by the Association's Articles and By-Laws. The Board of Directors shall manage the affairs of
the Association. Directors need not be memberss of the Association.

Section 4.4 Professional Management. No contract or agreement for professional management of
the Association, nor any other contract between Declarant and the Association, shall be for a term in excess

9
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of three (3) years.  Any such agreement or contract shall provide for termination by either party with or
without causc and without paviment of any termination fce upon written notice of nincty (90) days or Joss.

ARTICLE Y
Covenant for Maintenance Assessments

Section 5.1 Creation of the Lien and Personal Obligation of Assessments. Declarant, for each Lot
now or hereafter owned by it within the Property. hereby covenants, and each Owner of any Lot by
accoplance of a deed therefor, whethcr or not it shall be so expressed in such deed. is deemed to covenant
and agree to pay to the Association:

{a) Regular Yearly Asscssments {for maintenance, repairs and ordinary operating expenses.
including Common Expenses): and

(b) Spccial Asscssments for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Declaration.

Such asscssments shall be ustablished, shall commence upon such dates and shall be collccted as
hercinafter provided. Al such assessments, together with prejudgment interest at eight pereent (8%) per
annum. costs and reasonable attomeys’ fees, shall be a charge on the land and shall be a continuing lien upon
the propenty against which cach such assessment is made. Each such assessmeat. together with interest,
costs. and reasonable attorneys fees. shall also be the personal obligation of the person who was the Owner
of such property at the time when the assessment fell due.  The personal obligation for delinquent
assessments shall not pass to such Owner's successors in title unless expressly assumed by them

Section 5.2 Purpose uf Regular Yearly Assessments. The Regular Yearly Asscssments levied by
the Association shall be used exclusively, in the reasonable discretion of the Board of Directors of the
Association. for the promotion of the recreation. health, safety and welfare of the residents in the Property.
for the improvement. maintenance and repair of the Common Arca. for the performance of the obligations
and dutics of the Association and for other purposes only as specifically provided herein.  As and if
necessary. a portion of the Regular Yearly Asscssments shall be set asidc or otherwise allocated in a reserve
fund for the purposc of providing repair and replacement of the Common Area. and other capital
improvements which the Association is required to maintain.

Section 5.3 Maximum Regular Yearly Assessments.

(a) Until January ! of the year immediately following the conveyance of the first Lot to an Owner.
the maximum Regular Yearly Asscssment on any Lot shall be $150.00 per Lot per year: provided, however.
that thc maximum Regular Assessment may be increased per the terms of any Supplementary Declaration.

(b) From and after January 1 of such year. the maximum Regular Yearly Assessment may be
increased cach calendar year not morc than twenty percent (20%) above the maximum Regular Yearly
Assessment for the previous year, without a vote of the membership.

(c} From and after January | of such vear. the maximum Regular Yearly Assessment may be
increased each cafendar year by more than twenty percent (20%) above the maximum Regufar Yearly
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Asscssment for the previous year, by a vote of twa-thirds (%) of the votes entitled to be cast by members
who cast votes in person or by proxy at a meeting duly called for this purpose.

{d) The Board of Directors from time 1o time may fix the Regular Yearly Assessment, without any
vote of the membership, at any amount not in excess of the maximum.

Section 5.4 Special Assessments for Capital Improvements and Operating Deficits. In addition to
the Regular Yearly Assessments authorized above. the Association may levy a Special Assessment
applicable to that year onty for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the Association is required to
maintain, or to recover any operating deficits which the Association may from time to time incur, provided
that any such assessment shall have the approval of two-thirds (%5) of the votes entitled to be cast by those
members who cast votes in person or by proxy at a meeting duly called for this purpose

Section 3.5 Quorum. Written notice of any meeting catled for the puspose of taking any action
authorized under this Anticle shall be sent to all Members not less than thirty (30} days nor more than sixty
{60) davs in advance of the meeting. At the first such mecting called, the presence of Members or of proxies
entitled to cast sixty percent (60%) of the total number of votes entitled to be cast (:"1ass A and Class B votes
combinad} shall constitute a quorum. ifthe required quorum i s not present, anotiier meeting may be called
subject to the same notice requi . and the required quorum at the subsequent meeting shall be one-half
(%) of the required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

Section 3.6 Uniform Rate of Assessment. Regular Yearly Assessments and Special Assessments for
capital improvements and to recover operating deficits must be fixed at a uniform rate for all Lots, except
that (i) Declarant and any individual or entity purchasing a Lot or Lots solely for the purpose of construction
of a for-sale Dwelling Unit thercon (a "Builder”) shall pay only twenty-five percent (25%) of the Regular
Yearly Assessments and Special Assessments so long as any Dwelling Unit constructed upon a Lot by
Declarant or Builder has not been conveyed to an Owner intending to occupy or rent said Dwetling Unit as
a residence or leased to an individual or entity for use as a residence and (ii) Regular Monthly Assessments
and Special Assessments may be increased, per the terms of a Supplementary Declaration, for such matters
including. but not limited to, additional maintenance obligations.

Section 5.7 Date of Commencement of Yearly dssessments; Due Dares. The Regular Yeary
Assessment provided for herein shall commence as to each Lot within a recorded Plat on the first day of the
first month following the recording of such Plat. The Board of Directors shall fix any increase in the amount
of the yearly asscssments at least thirty (30) days in advance of the effective date of such increase. Written
notice of any increase in the Regular Yearly Assessment, and written notice of any Special Assessment and
such other asscssment notices as the Board of Directors shall deem appropriate, shall be sent to every Owner
subject thereto. The due dates for ali assessments, and the assessment and collection period (i.e., annual,
monthly, lump-sum or otherwise) for any Special Assessments, shall be established by the Board of
Directors. The Association shall, upon demand, and for a reasonable charge, fumish a certificate in
recordable form signed by an Officer of the Association setting forth whether the assessments on a specified
Lot have been paid. A properly executed certificate from the Association regarding the status of asscssments
for any Lot shall be binding upon the Association as of the date of its issuance.

Section 3.8 Effect of Nonpgym: nts: Remedies of the Association. If any assessment
(or periodic installment of such assessment, if applicable) is not paid on the due date established therefor
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pursuant to this Declaration, then the entire unpaid assessment (together with interest thercon, costs and
attoreys' fees as provided in this Declamtion) shatl become delinquent and shall constitute a continuing licn
on the Lot to which such asscssment rclates, binding upon the then Owner, his heirs, devisces, successors
and assigns. The personal obligation of the then Owner o pay such assessments, however, shall not pass
to such Qwner's successors in title unless cxpressly assumed by them. [f any asscssment is not paid within
thirty (30) days aftcr the due date, the assessment shall bear interest from the date of delinquency at the rate
of cight percent (8%) per annum, and the Association may bring an action at law against the Owner
personally obligated to pay the sare, or foreclosc the licn against the property, or both. In such event, there
shall be added to the amount of such assessment the costs and atiomey's fees of preparing and filing the
complaint in such action: and in the cvent 2 judgment is obtained such judgment shall inctude interest on the
assessment as above provided, costs of the action and rcasonable attomeys' fees to be fixed by the court. No
Owner may waive or otherwise escape liability for the assessments provided for hercin by nonuse of the
Common Area owned by the Association or abandonment of his Lot.

Section 5.9 Subordination of the Lien to Morigages. Sale or Transfer. The lien of the assessments
provided for herein shall be subordinate to the lien of any first morigage. The sale or transfer of any Lot
pursuant to the forcclosure of any first mortgage on such Lot (without the necessity of joining the
Association in any such forcclosure action) or any proceedings or deed in lieu thereof shall cxtinguish the
lien of all assessments becoming dve prior to the date of such sale or transfer. No sale or transfer of any Lot
(whether voluntary or pursuant to foreclosure or otherwise) shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thercof, and, except as hereinabove provided, the sale
or transfer of any Lot shall not affect the lien of assessments becoming due prior to the date of such sale or
transfer except to the cxtent that a purchaser may be protected against the lien for prior assessments by a
binding certificate from the Association, issued pursuant to this Declaration, as to whether or not such
assessments have been paid.

ARTICLE V1
Use, Restrictions, and Architectural Control

Secrion 6.1 Lot Use and Conveyance. All Lots shall be used exclusively for single family residential
purposes, except that Declarant, during the Development Period, reserves (a) the rights provided in this
Declaration respecting the Property generally, and (b) the right to subdivide, dedicate or otherwise convey
or designate all or any portion of any one or more Lots which it may own from time to time for recreational
or other common uses and benefit of all Owners and other members of the Association. Any Lot or portion
thereof so designated for common use shall become part of the Common Area owned by the Association,
and rcasonable rulcs and regulations shall be promulgated and enforced with respect thereto so that the use
and enjoyment of adjaccat Lots by the Owners thereof shall oot be unreasonably disturbed. Except as
provided in the Declaration, no Lot shall be subdivided to form units of less area. Each Lot shall be
conveyed as a scparately designated and legally described frechold estate subject to the covenants, conditions
and restrictions contained herein.

Section 6.2_Architectyral Control. No building, outbuilding, mailbox, fence, sateliite dish, wall
or other siructure, except otiginal construction of Dwelling Units by or on behalf of the Declarant, shall be
commenced, crected or maintained upon the Property, nor shall any extcrior addition to or change or
alteration therein, other than by the Declarant, be made until the plans and specifications showing the nature,
kind, shape, height, materials, color and location of the same shall have been submitted to and approved in
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writing as to hanmony of external design and location in relation to surounding structures and topography
by the Declarant, untif the end of the Development Peried, and thercafter by the Board of Directors of the
Association. After the Dovelopment Period. the Board of Dircctors may appoint three (3) or more
representatives to an Architectural Committec. Any change in the appearance or the color of any part of the
exterior of a residence shall be deemed a change thereto and shall require the approval therefor as above
provided. Howcver, there shall be no such approval of the planting of hedges, walls, fences, structures
and/or other improvements prohibited under Section 3.8 above, and any such approval shall be null and void.
In the event that written approval is not received as required hereunder within thirty (30) days afler complete
plans and specifications have been submitted, then the request for approval shall be deemed denied.

Declarant intcnds that the members of the Architectural Commitiee exercise discretion in the petformance
of their duties consistent with the provisions hercof, and every Owner by the purchase of a Lot shail be
conclusivelv presumed to have consented to the exercise of discretion by such members. In any judicial
proceeding challenging adetermination by the Architctural Committee and in any action initiated to enforee
this Declaration in which an abuse of discretion by the Architectural Committee is raised as defense, abuse
of discretion may be established only if a reasonable person, weighing the evidence and drawing all
infercnces in favor of the Architectural Committce, could only conclude that such determination constituted
an abuse of discretion.

The Architectural Committee may inspect work being performed without the Owner's permission to assure
compliance with these restrictions and applicable regulations.

Neither the Architectural Commitite nor any agent thereof, nor the Declarant, or Association shall be liable
in any way for costs, fees, damages, delays, or any charges or liability whatsoever relating to the approval
or disapproval of any plans submitted to it, nor shall the Architectural Committee, Association or Declarant
be responsible in any way for any defects in any plans, specifications or other materials submitted to it. or
for any defects in any work done according thereto. Further, the Architectural Committee, Association
and/or Declarant make no representation or waranty as to the suitability or advisability of the design, the
engineering, the method of construction involved, or the materials to be used. All parties should seek
professional construction advise, enginecring, and inspections on each lot prior to proposing construction.

Section 6.3 Leasing. Any Lot may be leased by its Owner.

Sectign 6.4_Animals. No animals shall be kept or maintained on any lot except domestic, household
pets traditionally kept in individual residences throughout the state of Indiana. All such pets shall be kept
reasonably confined so as not to become a nuisance. Excessive barking of dogs or vicious animals shall
constitute a nuisance and may be ordered by the Association to be removed from the property.

Section 6.5 Outside Storage. All clotheslines, cquipment, garbage cans, scrvice yards, woodpiles
or storage pites shall be kept from view of neighboring homes and streets. Al rubbish, trash or garbage shall
be regularly removed from the premises, and shafl not be allowed to accumulate thereon. Trash must be
stored in enclosed containers.

Section 6.6 Setback Lings. Front Building lines are hereby established as shown on the Plat.
Between such Front Building lines and the right-of-way lines there shall be erected, placed or altered no
structure or part thereof, except fences in kecping with architectural style as specifically approved by the
Declarant until the end of the Development Period, and thereafter by the Association Board of Directors or
Architectural Review Committee; provided, however, except that in no case will such fences be penmitted
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on the public right-of-way. The building lines which are from public right-of-way lines are parallet to and
measured perpendicularty from these public right-of-way lines.

Section 6.7_Side Setbgcks. The minimum side yard and minimum rear yard requirements shall be
those established by the applicable zoning and subdivision control ordinances.

Section 6.8_Temporary Structures and Outbuildings. No structure of a temporary character, tent,
shack, basement, garage, bam or other out-building shall be crected, placed, or altered upon any Lot for use
as a residence either temporarily or pesmanently, or at any time be used for such purpose.

Section 6.9 Motor Vehicle Repair. The repair of inoperative motor vehicles or material alteration
of motor vehiclcs shall not be permitted on any Lot unless entirely within a garage permitted to be
constructed per the temms of the Declaration.

Section 6,10 Nuisances. No noxious or offensive activities shall be carricd on or be permitted 10
cxist on any Lot, nor shall anything be donc thereon which may be or become an annoyance or nuisance.
Any structure or building permitted to be constructed on any Lot by this Declaration, which may be afl or
in pan destroyed by fire, wind. storm or any other reason, shall be rebuilt and restored to its previous
condition within a reasonable length of time, and all debris accumulated in connection therewith shall be
removed within a reasonable time after any such occurrence.

Section 6,11 Permitted Uses. No usc shall be made of any Lot except as permitted by the applicable
zoning and subdivision control ordinances under which this Propexty is developed.

Section 6.2 Drains. Nohous footing drain or roof water drain shall be discharged into the sanitary
SEWeErs.

Section 6.3 Residential Use. Lots may be used only for residential purposes and only for one
single-family dwelling, a private garage, and other such outbuildings as are usual and incidental to the use
of a residential Jot.

Section 6,14 Size. Subject to any further restrictions imposed by any recorded commitment, every
single-family dwelling erected, placed, altered or maintained on any Lot within shall have aminimum living
area, exclusive of open porches, unfinished basements and attached garages, ofnot less than what is required
by the applicable zoning and subdivision control ordinances.

Section 6,15 Unsightly Growth. In onder to maintain the standards of the Property, no weeds,
underbrush or other unsightly growths shall be permitted to grow or remain upon any Property, and no refuse
pile or unsightly objects shall be allowed to be placed or suffered to remain anywhere thereon. Failure to
comply shall warrant the Declarant or the Association to cut weeds or clear the refuse from the Property at
the expensc of the Owner, and there shall be a ficn against said Property for the expense thereof, which fien
shall be due and payable immediately. If such licn is not promptly paid, the Association or the Declarant
may file suit and recover such amount together with reasonable attomeys fees and costs of collection.

Section 6,16 _Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight lines at
elevations between two (2) feet and ninc (9) feet above the street shall be placed or permitted to remain on
any comer Lot within the triangular area formed by the street property lines and a line connecting points
twenty-five (25) feet from the intersection of said street tines, or in the case of a rounded property comer
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from the intersection of the street lines extended. The same sightline limitations shall apply to any Lot
within ten (10) feet from the intersection of a street line with the cdge of a driveway pavement or alley line.
No tree shall be permitted to remain within such distances of such intersections unless the foliage line iy
maintained at sufficient height to prevent obstruction of such sight lines. No fences shall be permitted to be
constructed between the front set back line and the street curb.

Section 6.1 7 Semi-tractor Trucks, Trailers,_efc. No semi-tractor trucks, semi-trucks, semi-tractor
trailcrs. boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted to park on the
Property or a Lot unless fully enclosed in a garage, or unless the same is necessary and incident to the
Declarant's, builder's or Association's business on the Property.

Sectton 6.{8 Sign Limitations. No sign of any kind. other than those installed by Declarant, the
Association. or a Builder, may be displayed to public view on any Lot, except that one sign with an area of
not more than six (6) feet may be displayed with the purpose of advertising the Lot for sale.

Section 6.19 Lakes, Lake Area(s). Except as otherwise provided, no individual using a Lake, if any,
has the right to cross another Lot or trespass upon shoreline not within a Common Area owned by the
Association, subjcct to the rights of the Declarant, the Association, their employees, heirs, successors and
assigns as set forth in the Declaration. No one shall do or permit any action or activity which could result
in pollution of any Lake, diversion of water, ¢levation of any Lake level, carth disturbance resulting in silting
or any other conduct which could result in an adverse effect upon water quality, drainage or proper Lake
management except as provided in the Declaration. A Lake may not be used for swimming, ice skating,
boating, or for any other purpose. except for drainage of the Property, unless expressly and specifically
approved by the Board of Directors in writing and allowed by law. Lakes and Lake Areas may or may not
exist on the Property, and the refercnce throughout this Declaration to Lakes and Lake Areas is made in order
to address Lakes and Lake Arcas, if any, which now exist or are later constructed upon the Propenty. The
installation on the Property of any Lake or Lake Area shall be within the solc discretion of the Declarant,
and under no circumstances shall the Declarant be required or obligated to install any Lake or Lake Area.
Only the Declarant and the Association shall have the right to store items or develop recreational facilities
upon any Common Area owned by the Association adjacent to a Lake.

Section 6 20 Rules and Regulations. The Board of Directors from time to time may promulgate
further rules and regulations conceming the use of Lots and the Common Area owned by the Association.
A majority of those Owners voting at a meeting called for the purpose may rescind or modify any rule or
regulation adopted by the Board of Directors. Copics of all mles and regulations shall be fumished by the
Board to all Owners, at the Owner’s last known address, prior to the time when the same shall become
effective. The Association shall have current copies of the Declaration, Articles and By-Laws, and other
rules conceming the Property as well as its own books, records and financial statements available for
inspection by Dwelling Unit Owners or by holders, insurers and guarantors of first mortgages. that are
secured by Dwelling Units in the Property. These documents shall be avaifable during normal business hours
or under other reasonable circumstances.

Section 6.21 Development and Sale Period. Nothing contained in this Article 6 shall be construed
or interpreted to restrict the activities of Declarant or a Builder in connection with the development of the
Pruperty and sale of Lots. During the Development Period, Declarant or a Builder shalt be entitled to engage
in such activities and to construct, install, erect and maintain such facilities, upon any portion of the Property
at any time owned or leased by Declarant or a Builder, as in the solc opinion of Declarant or a Builder may
be reasonably required, or convenient or incidental to, the development of the Property and sale of the lots;
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such facilitics may include, without limitation, storage areas, signs, parking arcas. model residences,
construction offices, sales offices and business offices.

S tion 622 Quiside Use of Lots. Except in an individual patio area appurienant to a Dwelling
Unit, no planting or gardening shall be done, and no fences, hedges, walls or other improvements shall be
erected or maintaind upon the Property except such as installed in accordance with the initial construction
of the buildings located thereon or as approved by the Board of Directors. Above ground swimming pools
are prohibited on the Property.

Sectign 6,23 Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be of a type.
color and manufacture approved by the Declarant during the Development Period and, thereafter, by the
Board of Directors of the Association.

Section 6.24 Yard Lights. The builder on each Lot shall supply and install a yard light in opcrable
condition on such Lot at a location, having a height and of a type, style and manufacture approved by the
Declarant during the Development Period and, thereafter, by the Board of Directors of the Association. Each
such light fixture shall also have a bulb of sufficient wattage to insure uniform illumination on each Lot and
shall be =quipped with a photo-electsic celt or similar device to insure auton.atic illumination from dusk to
dawn cach day. The yard light thereafter shall be maintained in proper working order by the Owner of each
Lot.

Section 6.25 Notice of Zoning Commitments. Notice is hereby given that certain written
¢ itments (hereafter "Commitments") were made in connection with Ordinance No. 53-12-97, passed
on July 13, 1998, by the Common Council of the City of Noblesville, Indiana, for the zoning of all or part
of the Property. Such Commitments include, but are not limited to, matters pertaining to perimeter

landscaping and fencing.

Section 6.26_Home Occupations. No Lot or Dwelling Unit located thercon shall be used for any
purpose other than as a single family residence, excepta home occupation which is both permitted under the
applicable zoning ordinance and which also complics with the following guidelines:

@) Any home occupation must be conducted entirely within the residence
and conducted solely by a member of the immediate family residing in
said Dwelling Unit;

(b} Any home occupation must be clearly incidental and secondary to the use of the
Dwelling Unit for residential purposes;

{©) There can be no sign or display that will indicatc from the exterior
of the Dwelling Unit that the Dwelling Unit is being used, in whole
or in past, for any purpose other than that of a residential dwelling;

(@  Nocommeodity can be sold from the Lot or Dwelling Unit located thereon.

(e) No person can be employed other than a member of the immediate
family residing in the Dwelling Unit;

) No manufacturer or assembly operations can be conducted; and

(8) Customers cannot enter upon the Lot or Dwelling Unit for the purpose
of conducting business.
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1nt no event shall the following similar activitics be conducted: child care, barber shop, styling salon,
aninial hospiial, kennel, any form of animal care or treatment such as dog trimming, or any similar activities.

Section 627 Fences. The Architccrural Commitice, prior to any installation, must approve any
fencing and landscape screening. It is the goal to keep all fencing or screening harmonious with the
architectural characier of the community. No fence or screen will be approved which obstructs necessary
sightlines for vehicular traffic. Undug obstruction of views from adjoining propertics and amenity areas will
be taken into consideration by the Architectural Commitice when reviewing fonces for approval. No front
yard fencing is permitted, except on a Lot on which there is maintained a sales office or modet home by
Declarant or Builder. [f approved by the Architectural Committec, fences may be privately installed but
must be constructed to professional levels of quality, design, material, composition, and colot as determined
by the Architectural Committce. Non-professionally installed fences may be inspected by the Architectural
Committec after completion in order to ensure that the fence is of a professional quality, and final approval
of such fonce shalt be decmed withheld until completion of this final review. All fences shall be keptin good
repair by the Owner. No fence shall be located any closer to the front line than the tear foundation line of
the residence.

Fences are to be vinyl coated chain link, wrought iron, cedar, or treated pine. Further, fences are to be dog-
eared, flartop shadow box styic with 1 x 6" vertical boards, and are to remain unpainted. The Architectural
Committee must approve all fencing materials, design, and location. Walls above grade must be constructed
of natural stone, masonry, wood or shadow box fencing. The Architectural Committee will approve
landscape screening materials, design, and location on an individual basis.

The exact location, material, color and height of the fence and rendering or photograph thercof shall be
submitted to the Architectural Committee for written approval at least thirty (30) days prior to proposed
construction. [fhowcver, approval has not been received by applicant in writing within thirty (30) days after
submitted, then said request shall be considered DENIED.

Notwithstanding anything in this Declaration to the contrary, (i) no fencing may be instatled in the rear yards
of any lots abutting any public rights-of-way or streets along the perimeter or boundary of the Property
except by Declarant and, (ii) any such fences installed by Declarant shall be of uniform appearance, height,
material, and distance from the public right-of-way or street and shall not be erected within the thirty (30)
foot and fifty (50) foot landscape buffers identificd in the Commitments.

Section 6.28 Ani nels. Animal keanels or quarters which are not connected to a Dwelling
Unit are prohibitcd. Animal quarters orkennels which are connected to the Dwelling Unit must be approved
by the Architectural Committee.

Section 6.29 Deer Creek Music Center. Owmers of Lots are hereby advised by Declarant that they
take title to their Lots subject 1o the existence of Deer Creek Music Center (Deer Creck) on land north of S.R.
238, cast of Boden Road, as a pre-¢xisting lawful land use. In taking a deed toany Lot, Owners acknowledge
that Deer Creek is an existing outdoor entertainment venue aiready in the area, manifesting land use
characteristics associated with large gatherings of people for concertsand other cultural events, and is subject
to the applicable zoning and regulatory authorities for its pemnitted land uses and ongoing operation.
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ARTICLE YII

Maintenance, Repairs and Replacements

Section 7.1 By Owners. Except as specifically provided in this Declaration or in any Supplementary
Declaration, each Owner shall fumish and be responsiblz for the maintenance of all portions of his Lot.
Except as may be specified in any Supplementary Declaration, all fixtures and equipment installed within
or as part of the Dwelling Unit, commencing at the points where the wtility lincs, pipes, wires, conduits or
systems enter the Lot upon which said Dwelling Unit is located, shall be maintained and kept in repair by
the Qwner thereof. Except as provided in any Supplementary Declaration, each Owner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit which, if neglected, might adversely affect
any other Lot or Dwelling Unit or any part of the Common Arca owned by the Association. Except as
specified in any Supplementary Declaration, such maintenance and repairs include, but are not fimited to,
ail exterior sutface, siding, roof, gutters, internal water lincs, plumbing, clectric lines gas lines, appliances,
and all other fixtures, equipment and accessories belonging to the Owner and a part of or appurtenant to his
Dwelling Unit or Lot.

Section 7.2 Co n Properties and Lawns by iation,

(a) The Association, as part of its duties, and as part of the Common Expenscs, shail provide for:

(i) Maintenance of the Common Area including, but not be limited to, fertilizing, treatment
of any Lakes, mowing and replanting of the grass and trees when necessary, and maintenance of any
other improvement within the Common Area, including any Pool.

(i) Maintenance of the entry signs, permanent subdivision identification sign, trails,
mounding, and landscaping installed by the Declarant in any Common Arca, Landscape Eascment,
ur Landscape Maintenance Easement, and/or Landscape Maintenance Access Easement.

(iif) Maintenance of any street lights which are installed by Declarant and which are not
located upon any Lot; and,

(iv) Mainienance of any brick surface installed by Declarant on any internal street or
entryway.

The Board of Directors may adopt such other rules and regulations conceming maintenance, repair,
use and enjoyment of the Common Arca owned by the Association (or any items deemed Common Area for
purposes of maintenance only} as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any of the
Common Area owned by the Association (or any items deemed Common Area for purposes of maintenance
only}, if, due to the willful, intentional or negligent acts or omissions of an Qwner or a member of bis family
or of a guest, tenant, invitee or other occupant or visitor of such Owner, damage shall be caused to the
Common Area owned by the Association (or any items deemed as such for purposes of maintenance only),
or if maintenance, repairs or replacements shall be required thereby which would otherwise be at the
Common Expense, then such Owner shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Association, unless such loss is covered by the Association's
insurance with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
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by the Association, the cost of repairing such damage shal! bo added to and become a part of the assessment
to which such Owner's Lot is subject.

{c) The authorized representatives of the Association, the Boatd of Directors and the Managing
Agent for the Association (if any) are hereby grantcd an easement for access upon and to any Lot as may be
required in connection with maintenance only, repairs or replacements of or to the Common Area owned by
the Association or any items decmed as Common Arca for purposes of maintenance only, including, but not
limited to, access to any easements reserved by any Plat of any portion of the Property for such purposes.

ARTICLE VIl
Insurance
Section 8.1 Liabifity Insurance. The Association shall purchase a master comprehensive general

liability insurance policy in such amount or amounts as the Board of Directors shall deem appropriate from
time to time. Such comprehensive general liability insurance policy shalt cover the Association, its Board
of Directors, any committee or organ of the Association or Board of Dircctors, all persons acting or who may
come to act as agents, or cmployees of any of the forcgoing with respect to the Association. It shall also
cover all Common Area owned by the Associations, public ways and any other areas under the Association's
control or supervision. The premiums for all such liability policies shall be a Common Expense.

Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone who either
handles or is responsible for funds held or administered by the Association, whether or not they receive
compensation for their services. The Association bonds shall name the Association as the obligee and the
premium shali be paid as a Common Expense by the Association. Any management agent that handles funds
for the Association shalt be covered by its own fidelity bord, which must provide the same coverage requircd
of the Association. The Association shall be named as an additional obligee in the management agent's bond.
The fidelity bond shall cover the maximum funds that will be in the custody of the Association or its
management agent at any time while the bond is in force. In addition, the fidelity bond coverage must at
least equal one (1) years' assessments on all Dwelling Units in the Property, plus the Association’s reserve
funds. Ifavailable, the fidelity bonds must include a provision that calls for ten (10) days' written notice to
the Association or insurance trustee before the bond can be canceled or substantiaily modified for any reason.

Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other insurance
required by law to be maintained, including but not limited to workmen's compensation insurance, and such
other insnrance as the Board of Directors shall from time to time deem necessary, advisable or appropriate.
Such insurance coverage shall also provide for and cover cross liability claims of one insured party against
another insured party. Such insurance shall inurc to the benefit of the Association, its Board of Directors
and any managing agent acting on behalf of the Association. The premiums for all such insurance coverage
shall be a Common Expense.

Section 8.4 Casualty and Restoration. Damage to or destruction of any Common Area actually
owned by the Association due to fire or any other casualty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of insurance, if any, shall be applied for that purpos.
Except as provided in any Supplementary Declaration, the same cbligation shail apply to an Owner, and not
the Association, for damage or destruction to the Owner's Dwelling Unit. For purposes of this Section,
repair, reconstruction and restoration shall mean construction or rebuilding of the damaged property to as
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near as possiblc the same condition as it existed immediately prior to the damage or destruction, with the
same or a similar type of architecture,

Section 8.5 Insufficiency of Jnsurance Proceeds. If the insurance procecds reccived by the
Assaciation as a result of any such fire or any other casualty or disaster are not adequale to cover the cost
of repair and reconstruction, orin the event there arc no insurance procoeds, the cost for restoring the damage
and repairing and reconstructing the Common Area actually owned by the Association or any improvements
damaged or destroyed (o the costs thereof in excess of insurance proceeds received, if any) shall b paid
by the Association which shall then have the right to levy a Special Assessment against all Lots for such
deficiency.

Section 8.6 Surplus of Insurance Proceeds. In the event that there is any sumplus of insurance
proceeds after the reconstruction or repair of the damage has been fully completed and all costs paid, such
sums may be retained by the Association as a reserve or may be used in the maintenance and operation of
the Property. The action of the Board of Directors in proceeding to repair or reconstruct damage shall not
constitute a waiver of any rights against any Owner for committing willful or malicious damage.

ARTICLE IX
Mortgages

Section 9.1 Mortgagee Rights. In addition to any other rights provided elscwhere in this Declaration
to mortgagees, any lender or lenders holding a first mortgage or first mortgages upon any Lot or Lots, jointly
or singly, may pay any real cstate taxcs or other taxes or charges which are in default and which may or have
become a charge or lien against any Common Area owned by the Association or any other propetty owned
by the Association; and may pay any overdue premiums on any hazard, casualty, liability or other insurance
policies or secure new insurance coverage on the lapse of any policics for any such property owned by the
Association or covering any property for which the Association has an obligation to maintain insurance
coverage. Any such lender or lenders making payments in accordance with this Section shall be entitled to
immediate reimbursement therefor from the Association along with any costs incurred, including reasonable
attormeys' fees.

Section 9.2 Notice to Mortgagees. The Association, upon request, shall provide to any lender
holding a first mortgage upon any Lot, a writien certificate or notice specifying unpaid assessments and other
defaults of the Owner of such Lot, if any, in the performance of such Owner's obligations under this
Declaration, the Articles of Incorporation of the Association, its By-Laws orany otherapplicable documents.
which default has not been cured within sixty (60) days. A reasonable charge maybe made by the
Associaticn for the issuance of any such certificate or notice, and any such certificate properly executed by
an officer of the Association shall be binding upon the Assoctation, as provided in this Declaration.

Section 9.3 Condemnation and Insurance Awards. No provisions of this Declaration, or any
amendment thereto, shall give an Owner, or any other party, priority over any rights of the first mortgagge
of a Lot pursuant to its mortgage in the case of a distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of Common Area property.

Section 9.4 Right of First Refusal. The Association DOES NOT have the "right of first refusal” to
purchase any Dwelling Unit. Any right of "right of first refusal® subsequently granted to the Association
through amendment of the Declaration, Association Articles, Association By-Laws or any other document
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goveming the development and administration of the Properties must reccive the prior written approval of
the Federal Housing Administration or Scerctary of the Department of Housing and Urban Development.
Any "right of first refusal” subsequently added in the Declaration, Association Articles, Association By-
Laws or any other document goveming the development and administration of the Property must not impair
the rights of a first mortgagee to:

(a) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit i situated,
pursuant to the remedies in the mortgage:

{b) Accept a deed or assignment in licu of foreclosure in the event of default by a mortgagor; or

{c) Sell or lease a unit acquired by the mortgagee.

Section 9.5 Unpaid Dues or Charges. Any firstmortgagee who oblains title toa Dwelling Unit. and
the Lot upon which the Dwelling Unit is situated, pursuant to the remedics in the mortgage or through
forcclosure, will not be liable for the Dwelling Unit's unpaid dues or charges acerued before the acquisition
of the title to the Dwulling Unit by the morigagee.

ARTICLE X
General Provisions
Section 10.] Right of Enforcemeny. In the cvent of a violation, or threatened violation, of any of the

covenants, conditions and restrictions herein cnumerated, Declarant, the Association or any Owner and all
parties claiming under them shall have the right to enforce the covenants, conditions and restrictions
contained herein, and pursue any and all remedics, at law or in equity, available under applicable Indiana
Taw, with or without proving any actual damages, including the right to secure injunctive relief or secure
removal by duc process of any stracture not in compliance with the covenants, conditions and restrictions
contained herein, and shall be entitled to recover reasonable attomeys' fees and the costs and expenses
incurred as a result thereof.

Svction 10.2 Severability and Wajver. Invalidation of any one of the covenants, restrictions or
provisions contained in this Dectaration by judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and effect. No delay or failure by any person to
enforce any of the restrictions or to invoke any available remedy with respect to a violation or violations
thereof shall under any circumstances be deemed or held to be a waiver by that person of the right to do so
thereafier, or as estoppel of that person 1o assert any right available to him upon the occurrence, recurrence
or continuation of any violation or violations of the restrictions.

Section 10.3 Amendment. This Declaration and the covenants, conditions and restrictions set forth
in this Declaration, as from time to time amended in the manner hercafter set forth, shalt run with the land
and shall be binding upon the persons owning any portion of the Property and all parties closing under them.
This Declasation may be amended or modified at any time by an instrument tecorded in the Office of the
Recorder of Hamilton County, Indiana, approved and signed by at least seventy- five porcent (75%) of the
then Owr=1s. Provided, however, that none of the rights or dutics of Declarant reserved or set out hereunder
may be amended or changed without Declarant’s prior written approval. Except as prohibitcd below, this
Declaration may also be unilaterally amended by Declarant, if it then has any ownership interest in the
Property, at any time within four (4) years after the recordation hereof. Notwithstanding anything herein to
the contrary, the Declarant may unilaterally record any Supplementary Declaration. Any amendment must
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be recorded. Neither the Association, the Owners or Declarant shall effect any of the following changes
without the prior written approval of two-thirds (%5) of the Owners of Lots (excluding Declarant or Builder):

{a) By act or omission scek to abandon, partition, subdivide, encumber, sell or transfer the Common
Arca owned diroctly or indircctly by the Association for the bencfit of the Owners of the Dwelling Units.
The granting of casements for public utilities or other public purposes consistent with the intended usc of
the Common Arca owned by the Association by the Dwelling Unit Owners is not a transfer in the meaning
of this clause:

(b) Fail to maintain fire and cxtended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least one hundred percent {100%) of the
insurable valuc (based on current replacement costs);

(¢} Use hazard insurance proceeds for losscs to any Common Area owned by the Association for
other than the repair, replacement, or reconstruction of the Common Arca owned by the Association.

Section 10.4 HUD Amendment Approval. All other provisions of the Declaration, Association
Adticles, Assaciation By-Laws or any other document governing the development and administration of the
Property notwithstanding, so long as there is a Class B membership, the following actions will require the
prior approval of the Federal Housing Administration or Sccretary of the Department of Housing and Urban
Development:

(a) Annexation of additional properties other than the Additional Real Estate;

(b) Dedication or Morigaging of Commoa Arca; and

(c) Amendment of the Declaration of Covenants, Conditions and Restrictions, other than as set forth
in any Supplementary Declaration.

Section 10.5 _Assignment. Declarant may assign or otherwise transfer any and all of its rights as
Declarant in whole or in part.

Section 10.6 _Condemnation, Destruction or Liquidation. The Association shall be designated to
represent the Owners in any proceedings, negotiations, settlements or agreements for the handling of any
losses or proceeds from condemnation, destruction or liguidation of all or a part of the Common Area owned
by the Association, or from the termination of the development. Each Dwelling Unit Owner, by his
acceptance of a deed, appoints the Association as his attomey-in-fact for this purpose. Proceeds from the
settlement will be payable to the Association for the benefit of the Dwelling Unit Owners and theirmortgage
holders. Any distribution of funds in connection with the termination of this development shall be made on
a reasonable and an equitable basis.

IN WITNESS WHEREOQF, CEDAR PATH DEVELOPMENT COMPANY, LLC, an Indiana
fimited liability company, has caused this Declaration to be executed as of the date first written above.
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CEDAR PATH DEVELOPMENT COMPANY, LLC, an
Indiana limited liability company

BY: CROSSMANN COMMUNITIES PARTNERSHIP
an Indisna general partnership, member

BY: DELUXE HOMES, INC.
an Indiana Corporation, general partner

[

Steven M. Dunn, Exccutive Vice President

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally appeared
Steven M. Dunn, as Executive Vice President of Deluxe Homes, Inc., an Indiana Corporation, a gencral

partner of Cre Ce itics Partnership, an Indiana gencral partnership, member of Cedar Path
Development Company, LLC, an Indiana limited liability company, and having been duly swom,
acknowledged e fon of this Declaration of Cov , Conditions and Restrictions of Deer Path.

. . . 3
Witness my hand and Notarial Seal this ith day of NUV&'m DO 1999,

My Commission Expires: j\\\an 21, 00| %}NK‘OM“‘

Residing in B_t’ﬂ(_l\___ County Shwipley ey (_,S‘\ <

Prifited Name

Prepared By:

Charies D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98¢h Strect, Suite 220, Indianapolis, Indiana 46280
(317) 844-0106

Friljser'Diane' Crossmonn Deer Poth CCR exp.wpd
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Exhibit “A”

All real estate, lots, common areas, and streets within in the Plat of Deer Path, Section One, an
addition to Hamilton County, Indiana, recorded with the Recorder of Hamilton County, Indiana,
on October 7, 1999, as Instrument number 199909958699, P.C. 2, Slide 334,

P U D mmmme Done Ptk EAW0-A wpk
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Exhibit “B”

Port of Sectien 15, Twnanp 18 North WS Gast of the Second Principdl Meridion, Wayne
inon Courty, Idlerto, de -

ot s Seutheowt torne of ths Nerthsast Quarter;
e 00 rmitutes 00 seoonds:Eost (sssumed bearing) odiong the sost iine
thareo! 2084.13 te. & rolroad pike ot the NOrtWoM comer of the Northeast Quarter,
thence South B9 degrees 19 midutes 17 seconde West dlong the horth Tine thereo! 1010.00
feet to 0 PK noll at the northeost comer of ¢ trast of land conveysd o @equmont - Colgon
ond recorded a8 inatruiment nunber 95-0B855 ln the Dffice ot the Recorder of Romiton
County (the ldlowh‘% two coursss ore olong the eant and scuth lines of soid tract); thence
South 00 degrees minutes 43 seconde Eost 499.30 fest to o redor with cop morked
“9600012"; thence South B9 degrees 19 minutes 17 aéconds West 884.47 fest to o rebor
with gap morked "9800012"; thence North 0O dagroes 23 minutes 17 seconds West 130.00
fsat to 0 rebor with cop morked "98000127; thence North 89 degrees 19 minules 17
weconds East porgitel with the ndrth line of Northeast Quorter 54.00 feet 10 a rebor with
cop marked "9600012°; thence North 00 degrees: 23 minutes 17 seconds West 389.50 feet
to o PX nol on the north Wne of the Northeost Quorter; thence South 89 degroes 19
minutes 17 seconds West cleng sokd north Tire 1130.22 feet lo o 1* yon pipe at the
Northwest comer of the Northeast Quarter oftd the Northecet corner of the Northweet
Quarter; thence South B9 degress 14 minutes SO ssconds West along the north fine thereo!
1814.98 fest to o PK nall at the northeast comer of @ woot of tond conveyed to Boden ond
recerded 08 Mstrument aumbers 8724113, 9031618, ond 9754184 (the following three courses
are olong the ecet, south, ond west lines thereof); thence South 00 degrees 05 minutes 43
seconds West 452.38.fest to ¢ Mbor with cop marked "9500Q12%; thence South 89 degrees
58 minutes 18 seconds West 411.04 feet to-0 rebor_with cap marked "9600012%; thence
North Q0 degrees 37 mitwtes 21 seopnds Eost 447.76 fest to o PX noll on the north line of
west ‘ " wes 14 minutes 50 de Weet along the
north Sne Biereo! - 410.81 fosl t © rebar oyer g Svne at fhe Northwest comer of the
Northwest Quarter; .thence Soutly 00 degress O rminuted 37: seaondh West olong the weet
\ine thereof 2197.93 feat o a rolroad ske ot the letoqotlen. of the west quarter fine ond

|

Seuthwest comer of the Necttrwest Quarter (thé (vlowhg_':! courses dong saki centedina)
y .85 feel; thence South 89 degrees
ce South 68 degrees 15 minutes 03 seconds
Eost 206.21 fest to 'the point of curvature of 0 AU CORCOW. southwesterly hoving o rodius
‘o dalto iy southecatedy on

H

chotd diatonce 216.02 Moet);. thinue South 58 digress 08 milutes 49 seconds East 49.74
"ot the infermetion: of the south quarter e wAith sold centeriine, 111256

" frot - pipe -t of the Northwest Quorter; thence

ocontinuing South 58 Q8 mrinutes ?m Eont 580.78 fast to o PK noil; thence
53 y / ‘

*9800012” on the nerth line of the Southwest Quiorter; theacs North 8 4 !
08 secands East aleng’ said_north fine 123.37 fest to 0 rebor with cop marked 9600012";
thence South 03 degreds 48 minutes 08 seconds West

centeriine of Stats Rood 238; thence-South 50 -degress 48 minutes §

the centerfine 827.5% feet t0 0 K noit; -mm'm ? Sagroees 19
Fast 423.85 feat to o rebar i cop rhorked *96VO0T™L thance North 00 degrees 41
minutes 49 seconds EoNt 41348 M6l 10 o Tebar Wihcop rivofked "9600012" on the narth
iine of the Southwest Quarter; thelice Korth 80 degrees 03 minutes 00 seconds Eost olong
asid north Wew 76.21 feel 1o o ‘stone ot the Northeast comec the Southweat Quarter, ond
the Northwest corner of the Scutheast Quort ; degrees 17, minutes 52
seconds Eost diong the nerth Hne of the. Southeast Quartsr 190.1¢ feet to the northeast
comer of o tract of lend conveyed to ‘HonAq and tecorded 8 instrument number 833914;
thence South 0C 41 minutes 49 secynds West dlong the eost line thereof 1043.16
fest to a redar with cop marked: *RLS SOO83" at o point 18.50 feet perpendiculor to the
conterdine §f State Rood 236, thence Scuth 59 degrecs 58 mirwrtes 58 secands East

with the centariine 497.30 feet N ‘ol curvature of ¢ curve concave southweetwiy
having a rodus of 2723.37 feet, and 4. deitc of 03 degress 38 minutes 51 seconds: thence
southeosterly an acxmocm.nu(us«dmmsawmmmmsz

[
g
:
:
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Exhibit “B", Cont.

seconds ost chord Giatonce 171.76 fawt) o o rebor with cop morked “RLS SC0BY" ot ¢
point 18,50 fest perpendicuiar 1o the canteriine of Stots Rood 238: thence South 00 degrees
01 minutes 4% seconds West 19.84 feet to @ PK nall on sold centerine (the following two
courses along said centertine) and the Roh( of curvaturs of o non~tangent curve, concave
southweuterly, having ‘o radive of 2708.87 feet, and a deita of 09 degress 37 minutes 11
seconds; thence southelstedy on orc length of 434,47 fset (chord bearing South 51 degrees
17 misutes 34 secore-Eset chord distonce 453.94 feet); thence South 46 degrees 27
minutes 12 secondy Eogt 234.24 feat ta.0 PX nol; thercs North 05 degrees 23 minutes 23
seconde Eost 20:98 feet to o rebor. with cop morked “RLS 900837 at o point 18.50 feat
perpengicular 10.tve centertine of Stets Robd Z30; .thence South 48 degreed’ 27 minutes 12
vecondi East, pariid whth said centerfing 173,02 fest to the point of cuivature of o turve
coneave Mertheos Bavng o.rediag, of 1268.24 feet, and.q deilo of 18 degrees 51 mihutes
37 weconde: thince:apiittiecetarly pareifel 'with old centertine an or fength of 57232 femt
(chord:beartry -South $% lant ‘54 minutee’ 44 seconds Edet chord “distonce 37098 feel); -
X , O3 g s 30 -4 pavellel Wh said centerfine 998.91
& o

e
o ot NS«:W coimer. of ecid Northweet Quarter, thence
. . {aessumed beartg) olong the ‘West iine of
sold Northwest Guorter 476.40. fest to @ rolood spke at the ttersection of the west
quorter ine and the center fhe of StatexRobd 238 (the folioving seven courses ore olong

aid. conterline) thence South B9 dedress 23 minutes: 51 aeconde Eout 579,83 fest: thence
South 80 degreed 04, mirites 58 seconds Eost 13238 feet:” thence South 63 degrees 15
minutes 05 sectnds Elist 53.70 feet to: the POINT OF BEGINNNG; thence contiwing South
68 degress 13 minutes 03 wconds Eost 151.51 feet to the point of curvature of o curve
concave southwegtert . oet, ond’ o deita of 10 degrees 08
X y an arc lendih of 216.9) feat (chord bearing South
tha“ “cherd distonce of '216.82 fest); thence South 58
degress 08 minutss 48 seconds Eoat 49.74 Tedt 0 o PK nal at the interieation of the
south quorter ting -with Joi.centertine, 111238 east of o 1° Won at the Southwest
f the Northwedt Goorter. thence contihuing South 58 degreds 08 minutes 48 -
weconds EOR 416.88 foat; Whance North 31 degrees 51 minuies 11 seconds Eost 40.00 font
ore porgtiel with s0ld centeriine); thence Nocih. 38 degress 08
minutes 49 seconds West 408.89 feet o the poinl ¢f curvgture of o curve concave
southweeterly traving G radius of 1270.00 fest. ond a deita of 10 degrees 08 minutes 14
5 . | of 223.96 fest {chord bearing North 63 degrees
11 minutes S5 seconds West chord dlstance of 223.67 feat), thence North 68 degrees 13
minutes 03 secoids West 15151 feet: thence South 21 degrees 44 minutes 37 seconds Weel
40.00 feet to the Point of Beginning. Contolning 0.770 acres (33,541 squore feet) mors or
..

!
i
g
:

Also excepting the real estate described in Exhibit "A” to this Dedaraton of Covenants,
Conditlons, and Restrictions of Deer Path.
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’ 0 . 26363 _
0$0 E??ggogw ecord in
\ HAMILTON COUNTY, INDIANA
JENNIFER J HARYDEN
04-23-2004 At 12123 pu.
DEC COY RES 18.00

CROSS REFERENCE - Declaration of Covenants, Conditions and Restrictions of Deer Path recorded with
the Recorder of Hamilton County, Indiana, on November 16, 1999, as Instrument No. 199909966938,

SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF DEER PATH

Crossmann Communities Partnership, an Indiana general partnership, the Declarant in the
Declaration of Covenants, Conditions and Restrictions of Deer Path recorded with the Recorder
of Hamilton County, Indiana_on November 16, 1999, as Instrument No. 199909966938
(hereafter referred to as “Declaration™), states that the capitalized terms set forth herein shall
have the same meaning as specified in the Declaration and hereby declares that the real estate
located in Hamilton County, Indiana, and more particularly described in what is attached hereto
and incorporated herein by reference as Exhibit “A” shall and hereby is made part of and
annexed to the Property and is subject in all respects to the Declaration and all rights,
obligations, and privileges specified therein.

CROSSMANN COMMUNITIES PARTNERSHIP,
an Indiana general partnership

By:  BEAZER HOMES INVESTMENT CORP.,

A Delawape corporation, General Partner
7Y I

CIlifffj. White
Presifient, Indianapolis Division
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared ClLiff O. White, President, Indianapolis Division, of Beazer Homes Investment Corp., a
Delaware corporation, General Partner of Crossmann Communities Partnership, an Indiana
general partnership, and having been duly sworn, acknowledged execution of this Supplement to
Declaration of Covenants, Conditions and Restrictions of Deer Path.

e leI,ness my hand and Notarial Seal this _/2{__ day of April, 2004.

mfw

100 9 &3
RN NI Ny Public
s’—,’ O caett o P
"*Ré'éxdmg in . ZD&C/'QQ County ynn Q EQVCLHCE_
Printdd Name
Prepared By:

Charles D. Frankenberger
NELSON & FRANKENBERGER
3105 East 98th Street, Suitc 170
Indianapolis, Indiana 46280
(317) 844-0106

H:\Vanet\Crossmann\Deer Path\Supplement to CCRs.doc
58623.1
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EXHIBIT A

LAND DESCRIPTION (Parcel One)

Part of the East Half of Section 15, Township 18 North, Range 5 East of the
Second Principal Meridian, Wayne Township, Hamilton County, Indiana,
described as follows: :

Commencing at a railroad spike at the Northeast comer of said Section 15; thence
South 00°00'00" East along the East line thereof a' distance of 2664.18 feet to a
PK nail over a stone at the Northeast corner of the Southeast Quarter of said
Section 15; thence South 89°17°52” West along the North line of said Southeast
Quarter a distance of 16.50 feet; thence South 00°05°23” West parallel with the
East line of said Southeast Quarter a distance of 590.62 feet; thence South
89°17°52” West parallel with the North line of said Southeast Quarter a distance
of 1031.38 feet to the Point of Beginning; thence continuing South 89°17°52”
West parallel with the North line of said Southeast Quarter a distance of 316,53
feet; thence South 14°26'32” East a distance of 177.99 feet; thence South
00°41'49” West paralle] with the West line of said Southeast Quarter a distance of
346.81 feet; thence North 89°18°11” West a distance of 135.00 feet; thence South
00°41°49” West paralle] with the West line of said Southeast Quarter a distance of
179.44 feet to the beginning of a tangent curve concave Northwesterly having a
central angle of 39°27°48” and a radius of 300.00 feet; thence Southwesterly
along said curve an arc distance of 206.63 feet (said curve being subtended by a
chord having a bearing of South 20°25’43” West and a length of 202.57 feet);
thence South 40°09°37” West on a tangent line to the last described curve a
distance of 152.85 feet to the centerline of Old State Road 238, being on a non—
langent curve concave Southwesterly having a central angle of 06°16°23” and a
radius of 2706.87 feet; thence Northwesterly along said curve an arc distance of
296.36 feet (said curve being subtended by a chord having a bearing of North
52°58°02" West and a length of 296.21 feet); thence North 00°01°47” Easta
distance of 19.84 feet to a point 16.5 feet offset of the centerline of State Road
238 being on a non—tangent curve concave Southwesterly having a central angle
0f 03°36°51” and a radius of 2723.37 feet; thence Northwesterly along said curve
concentric with said centerline an arc distance of 171.79 feet (said curve being
subtended by a chord having a bearing of North 58°08°32” West and a lenigth of
171.76 feet); thence on a tangent line to the last described curve North 59°56'58”
West parallel with said centerline a distance of 497.50 feet to the East line of a
land tract conveyed to Hanna recorded as Instrument Number 859914, thence
North 00°41°49” East along said East line a distance of 1043.16 feet to the North
line of said Southeast Quarter; thence North 89°17°52” East along the North line
of said Southeast Quarter a distance of 1055.97 feet; thence North 00°42°08”
West a distance of 1107.55 feet; thence North 19°46°52" West a distance of
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229.74 feet; thence North 81°29°17” East a distance of 393.12 feet; thence South
00°00’00" West a distance of 373.96 feet to a point on a non—tangent curve
concave Northwesterly having a central angle of 03°40°08” and a radius of 225.00
feet; thence Easterly along said curve an arc distance of 14.41 feet (said curve
being subtended by a chord having a bearing of North 81°05°11” East and a
length of 14.41 feet); thence South 00°42°08" East a distance of 556.78 feet;
thence South 89°17°52” West a distance of 14.05 feet; thence South 00°’42°08”
East a distance of 105.00 feet; thence North 89°17'52” East a distance of 14.05
feet; thence South 00°42°08"” East a distance of 780.00 feet; thence South
03°57°54” West a distance of 50.17 feet; thence South 00°42°08” East a distance
of 105.00 feet to the Point of Beginning. Containing 47.141 acres, more or less.

ALSO:
LAND DESCRIPTION (Right of way Parcel)

Part of the East Half of Section 15, Township 18 North, Range 5 East of the
Second Principal Meridian, Wayne Township, Hamilton County, Indiana,
described as follows:

Commencing at a railroad spike at the Northeast corner of said Section 15; thence
South 00°00°00” East along the East line thereof a distance of 2664.18 feet to a
PK nail over a stone at the Northeast corner of the Southeast Quarter of said
Section 15; thence South 89°17°52" West along the North line of said Southeast
Quarter a distance of 16.50 feet; thence South 00°0523" West parallel with the
East line of said Southeast Quarter a distance of 590.62 feet; thence South
89°17°52” West parallel with the North line of said Southeast Quarter a distance
of 1347.91 feet; thence South 14°26°32” East a distance of 177.99 feet; thence
South 00°41°49” West parallel with the West line of said Southeast Quarter a
distance of 346.81 feet; thence North 89°18'11” West a distance of 105.00 feet to
the Point of Beginning; thence continuing North 89°18°11” West a distance of
30.00 feet; thence South 00°41°49” West parallel with the West line of said
Southeast Quarter a distance of 179.44 feet to the beginning of a tangent curve
concave Northwesterly having a central angle of 39°27°48"” and a radius of 300.00
feet; thence Southwesterly along said curve an arc distance of 206.63 feet (said
curve being subtended by a chord having a bearing of South 20°25°43” West and
a length of 202.57 feet); thence South 40°09°37” West on a tangent line tothe last
described curve a distance of 152.85 feet to the centerline of Old State Road 238,
being on a non—tangent curve concave Southwesterly having a central angle of
03°20°48 and a radius of 2706.87 feet; thence Southeasterly along said curve an
arc distance of 158.11 feet (said curve being subtended by a chord having a
bearing of South 48°11°07" East and a length of 158.08 feet); thence on a non—
tangent line South 46°27°12” East a distance of 164.50 feet; thence North
43°32748” East a distance of 60.00 feet; thence North 46°27° 12" West parallel
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with said centerline a distance of 161.71 feet to the beginning of a non—tangent
curve concave Southwesterly having a central angle of 02°09'46” and a radius of
2766.87 feet; thence Northwesterly along said curve an arc distance of 104.44 feet
(said curve being subtended by a chord having a bearing of North 47°32°05” West
and a length of 104.43 feet); thence North 04°20'34” West a distance of 35.66
feet; thence North 40°09°37” East a distance of 61.97 feet to the beginning of a
tangent curve concave Northwesterly having a central angle of 39°27°48” and a
radius of 330.00 feet; thence Northeasterly along said curve an arc distance of
227.29 feet (said curve being subtended by a chord having a bearing of North
20°25°43” East and a length of 222.83 feet); thence on a tangent line to the last
described curve North 00°41°49” East a distance of 187.31 feet to the Point of
Beginning. Containing 0.815 acre, more or less,
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Filed for Record in

07 BEST POSSIBLE IMAGE .. HAMILTON COUNTY, IHDIANA
ALL PAGES 05—25—200'3’ AC DLISL o

\C’ @ DEC COV RES 15.00

CROSS REFERENCE - Declaration of Covenants, Conditions and Restrictions of Deer Path recorded with
the Recorder of Hamilton County, Indiana, on November 16, 1999, as Instrument No. 199909966938 and
Supplement to Declaration of Covenants, Conditions and Restrictions of Deer Path recorded with the
Recorder of Hamilton County, Indiana, on April 23, 2004 as Instrument No. 200400026363.

SECOND SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF DEER PATH

Beazer Homes Indiana, LLP, an Indiana limited lability partnership, f/k/a Crossmann
Communities Partnership, an Indiana general partnership, the Declarant in the Declaration of
Covenants, Conditions and Restrictions of Deer Path recorded with the Recorder of Hamilton
County, Indiana on November 16, 1999, as Instrument No. 199900066938 as supplemented by a
Supplement to Declaration of Covenants, Conditions & Restrictions of Deer Path recorded on
April 23, 2004 as Instrument No. 200400026363 (hercafter collectively referred to as
“Declaration”), states that the capitalized terms set forth herein shall have the same mcaning as
specified in the Declaration and hereby declares that the real estate located in Hamilton County,
Indiana, and more particularly described in what is attached hereto and incorporated herein by
reference as Exhibit “A” shall and hereby is made part of and annexed to the Property and is
subject in all respects to the Declaration and all rights, obligations, and privileges specified

therein.

[SIGNATURES ON NEXT PAGE]
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BEAZER HOMES INDIANA, LLP, an Indiana
limited partnership /k/a Crossmann Communities
Partnership, an Indiana general partnership

By:  Beazer Homes Investments, LLC, a
Delaware limited liability company,
Its Managing Partner

By:  Beazer Homes Corp., its Managing

NNZir?

Clifff). White, President
Indyahapolis Division

STATE OF INDIANA )
) SS:

COUNTY OF {vvw-:m) }

Before me, a Notary Public in and for said county and State, personally appeared Cliff O.
White, the President — Indianapoiis Division of Beazer Homes Corp., the managing member of
Beazer Homes Investments, LLC, managing partner of Beazer Homes Indiana LLP fk/a
Crossmann Communities Partnership, who acknowledged the execution of the foregoing
“Supplement to Declaration of Covenants, Conditions and Restrictions of Deer Path” on behalf .
of said corporation and limited liability partnership. :

WITNESS my hand and Notarial Seal this
My Commission Expires:

1C-1$8-C1 o
My County of Residence: lann Q - F
Printed Name

_v,,‘z.. g, \ad 9
1 et AW x,[!"’

v
R

Prepared By: Tammy K. Haney, Bose McKinney & Evans LLP, 600 E. 96 Street, Suite 500, Indianapolis, -
Indiana 46240 (317) 684-5308 ,

H:\Janet'Crossmann\Deer Path\Supplement 1o CCRs.doc
66764v1
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EXHIBIT A

[Property]

Part of the East Half of Section 15, Township 18 North, Range 5 East of the Second Principal
Meridian, Wayne Township, Hamilton County, Indiana, described as follows:

Commencing at a railroad spike at the Northeast comner of said Section 15; thence South
00°00'00"East along the East line thereof a distance of 865.00 feet to the Point of Beginning;
thence continuing South 00°00'00" East along the East line thereof a distance of 1799.18 feet to a
PK nail over a stone at the Northeast corner of the Southeast Quarter of said Section 15; thence
South 89°17'52" West along the North line of said Southeast Quarter a distance of 16.50 feet;
thence South 00°05'23" West parallel with the East line of said Southeast Quarter a distance of
590.62 feet; thence South 89°17'52" West parallel with the North line of said Southeast Quarter a
distance of 1031.38 feet; thence North 00°42'08" West a distance of 105.00 feet; thence North
03°57'54" East a distance of 50.17 feet; thence North 00°42'08" West a distance of 780.00 feet;
thence South 89°17'52" West a distance of 14.05 feet; thence North 00°42'08" West a distance of
105.00 feet; thence North 89°17'52" East a distance of 14.05 feet; thence North 00°42'08" West a
distance of 556.78 feet to a point on a non-tangent curve concave Northwesterly having a central
angle of 03°40'08" and a radius of 225.00 feet; thence Westerly along said curve an arc distance
of 14.4] feet (said curve being subtended by a chord having a bearing of South 81°05'11" West
and a length of 14.41 feet); thence North 00°00'00" East a distance of 373.96 feet; thence North
81°29'17" East a distance of 417.45 feet; thence North 54°47'47" East a distance of 548.02 feet,
thence North 75°2737" East a distance of 225.00 feet to the Point of Beginning. Containing
52.097 acres, more or less.
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