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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
DETWEILER FLATS
HORIZONTAL PROPERTY REGIME

THI LARATIQN of the Detweiler Flats Horizontal Property Regime (“Declaration”)
made this day of are , 2007, by Iohnpatweiler (hereinafter referred to as the
W,

“Declarant”).

WITNESSETH:

WHEREAS, John Detweiler is the owner of the fee simple title to certain real estate and
improvements thereon, located in Marion County, Indiana, more particularly described in Exhibit

“A™ hereto (hereinafter called the “Real Estate™); and

WHEREAS, Declarant, by execcution of this Deciaration, hereby creates a Horizontal
Property Regime (the “Regime”} upon the Real Estate, subject to the provisions of the Horizontal
Property Law of the State of Indiana (the “Act™) and the terms andiconditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration, and declares that the Real
Estate shall be a “Horizontal Property Regime” as provided in the Act, subject to and in accordance

with the following terms and conditions:

Section 1. Definitions.. The following terms, as used in this Declaration, unless the
context clearly requires otherwise, shall'mean the following:

a) «Act” means the HorizontallProperty Law.ofthe State of Indiana, Acis 1963,
Chapter 349, Sections 1 through 31,'as amended. The Act is incorporated herein by

reference.

b) «Assoeiation” means Detweilér Flafs Homeowners "Assodiation, Inc., an
Indiana not-for-profit corporatiof, being the assogiation of Homeowners of Detweiler
Flats, more particularly described in Section 11 hereof.

c) “Board of Managers" means the governing body of the Association, being the
initial Board of Managers referred to in the By-Laws or subsequent Board of
Managers elected by the Homeowners in accordance with the By-Laws. The term
“Board of Managers,” as used herein and in the By-Laws, shall be synonymous with
the term “Board of Directors” as used in the Act.

d) “Building” means any structure on the Real Estate in which Common Areas,
Limited Common Areas or one or more Condominium Units are located. The

Buildings are more particularly described angyidemtifigd on the Plans and in Section
2 of this Declaration. TaNYL T TN D1 L93CEN




e) “By-Laws means the Code of By-Laws of Detweiler Flats Homeowners
Association, Inc. providing for the administration and management of the
Association as required by and in conformity with the provisions of the Act. A true
copy of the By-Laws is attached to this Declaration and incorporated herein by
reference.

f) “Common Areas” means the common areas, limited common areas and
facilities as defined in Section 5 of this Declaration.

g) “Common Expenses” means expenses of administration of the Association,
expenses for the upkeep, maintenance, repair and replacement of the Common Areas
and all other costs and expenses incurred by the Association for the benefit of the
Common Areas or for the common benefit of all Owners; provided, however, that
Common Expenses shall not include any costs of initial construction or initial
renovation of any Building or other Property or improvements on any portion of the
Tract.

h) “Condominium Unit’Ameans any one of the liwing units constituting
Detweiler Flats, each individual living unit being more particularly described and
identified on the Plans and/in Sections 3 and 4 of this Declaration. *“Condominium
Unit” includes the undivided interest in the Common Arcas and Limited Areas
appertaining to such unit.

i “Declarant™ shall mean and refer to John Detweiler and any successors and
assigns of John Detweiler whom /it designates in one or more written recorded
instruments to have the rights of Declarant hereunder, ingluding, but not limited to,
any mortgagee acquiring title to any poition of the Property pursuant to the exercise
of rights under, or foreclosure of, a mortgage executed by Declarant.

1)) “Homeowners” means all of the Owners of all of the Condominium Units in
the Regime.
k) “Detweiler Flats” means the name by which the Horizontal Property Regime

shall be known.

) “Member” means a Class A or Class B Member of the Association and
“Members” means Class A and Class B Members of the Association.

m) “Mortgagee” means the holder, insurer or guarantor of a first mortgage
loan on a Condominium Unit,

n) “Owner” means a person, firm, corporation, partnership, association, trust or



other legal entity or any combination thereof who or which owns the fee simple title
to a Condominium Unit; provided, however, that persons or entities owning a single
Condominium Unit as tenants in common, joint tenants, tenants by the entireties, or
any form of joint or divided ownership, shall be deemed one Owner for purposes of
this Declaration. Persons ot entities owning more than one Condominium Unit shall
have the status of an owner for each Condominium Unit owned.

0) “Percentage Interest” means that percentage of the total undivided interest
accruing to all of the Condominium Units which is appurtenant to each particular
Condominium Unit and accrues to the Owner thereof.

p) “Plans” means the floor and building plans of the Buildings, and
Condominjum Units, and the site plans, surveys, and elevation plans of the Real
Estate and Buildings, all of which are incorporated herein by reference, and any
amendments which pertain to portions of the Adjacent Real Estate annexed to, and
made a part of, the Regime by such.amendments.

Q) “Property” means the Real Estate and appurtenant easements, the
Condominium Units, the Blildings, improvements, and propeity of every kind and
nature whatsoever, real, personal or mixed, located upon the Real Estate and used in
connection with the operation, use and enjoyment of Detweiler Flats, but does not
include the personal property of the Owners,

r) “Tract” means the Real Estate, as herein defined.

Section 2. Description of Buildings.  There are Buildings containing Condominium
Units on the Real Estate as shown om the Plans, A _desctiption of the Buildings and the
Condominium Units confained or to be contained therein is set forth in the Detweiler Flats
Horizontal Property Regime Plat which is recorded as Instrument #077-4 2099 with the Recorder
of Marion County, Indiana, and hereby made a part hereof by this reference.

Section 3. LegalDescriptiop and Percentage Interest. Each, Condominium Unit
is identified on the Plans by a number. The legal description for each Condominium Unit shall
consist of the identifying number for such Condominium Units as shown on the Plans, and shall be
stated as “Condominium Unit (with identifying number) in Detweiler Flats Horizonial Property
Regime.” The Percentage Interest of each Owner in the Common Areas and Limited Areas as
hereinafter defined shall be the same percentage of interest as each Condominium Unit has set forth
on Exhibit “B” attached hereto and hereby made a part hereof.



Section 4. Description of Condominium Units.

a) Appurtenances. Each Condominium Unit shall consist of all space
within the boundaries thereof, as hereinafter defined, and all portions of the Building
situated within such boundaries, including but not limited to all fixtures, facilities,
utilities, equipment, appliances, and structural components designed and intended
solely and exclusively for the enjoyment, use and benefit of the Condominium Unit
wherein the same are located, or to which they are attached, but excluding therefrom
that designed or intended for the use, benefit, support, safety or enjoyment of any
other Condominium Unit or which may be necessary for the safety, support,
maintenance, use, and operation of any of the Buildings or which are normally
designed for common use; provided, however, that all fixtures, equipment and
appliances designed or :ntended for the exclusive enjoyment, use and benefit ofa
Condorinium Unit shall constitute a part of such Condominium Unit, whether or not
the same are located within or partly within the boundaries of such Condominium
Unit. Also, the interior sides and surfaces of all doors.and interior and exterior sides
and frames of all windows in thé perimeter walls of'a Condominium Unit, whether
or not located within or partlyfwithin the boundaries of 2 Condominium Unit, and all
interior walls and all of/the floors and eeilings within the boundaries of a
Condominium Unit, are considered part of the Condominium Unit.

b) Boundaries. Theboundaries ofeach Condominium Unit shalt be as shown
on the Plans without regard to the existing construction and shall be measured
between the interior unfinished surface of the floors, ceilings and perimeter walls of
each Condominium Unit. In the event any horizontal or vertical or other boundary
line as shown on the Plans doesmiet coincide with the actual location of the respective
wall, floor or ceiling surface of'the CondominiumJdfiit because of inexactness of
construction, settling after construction, or for any other reasons, the boundary lines
of each Condominium Unit shall be deemed to be and treated for purposes of
ownership, occupancy, possession, maintenance, decoration, use and enjoyment, as
in accordénce with the fctual gxistifig tonstructiény Irsuch case, permanent
appurtenant easements/for, exclusive use shall exist in favar of the Owner of each
Condominium Unit in and to such space lying outside of the actual boundary lines
of the Condominium Unit, but within the appropriate wall, floor or ceiling surfaces
of the Condominium Unit.

Section 5. Common Areas and Facilities. «“Common Areas” shall include the
following, except to the extent otherwise specifically designated in this Declaration as being within
a Condominium Unit or as a Limited Area:

a) the Real Estate, excluding the Condominium Units;



b) the foundations, columns, girders, beams, supports and exterior surfaces of
roofs of the Buildings;

c) the yards, sidewalks, interior and exterior driveways, attics, basements,
stairways, entrances, exits and corridors, except to the extent the same are otherwise
classified and defined herein as part of the Condominium Units or Limited Areas;

d) central electricity, gas, water and sanitary sewer mains serving the Buildings,
excluding those separately metered to a particular Condominium Unit;

e) exterior lighting fixtures and electrical service lighting the exterior of the
buildings unless separately metered to a particular Condominium Unit; and

f) pipes, ducts, electrical wiring and conduits and public floors, roofs and
exterior perimeter walls of the Buildings, except to the extent the same are otherwise
classified and defined herein as Limitéd Areas or as'part of a Condominjum Unit.

Section 6. Limited Areas and Facilities, LimitedAreas and those Condominium
Units to which use thereof is limited are as follows:

a) The entrances and exits of each Building, if any, except: (i) those
designated Common Areas on the Plans and (ii) those located within the interior of
Condominium Units or designated part of the Condominium Units shall be limited
to the use of the Condominium Units of such Building.

b) The balconies, andall exterior sides and suffaces of doors and frames
surrounding the same in the perimeter walls in each’ Condominium Unit shall be
limited to the exclusive use of the Condominium Unit to which they appertain, and
shall be maintained at the sole cost of the Owner of such Condominium Unit.

) The aprons and parking afcas as'shown'on the Plags shall beused by
the Owners pursuant to licenses granted from time fo time by the Assogiation. Rules
governing the issuance, transfer or termination of such hicenses shall be adopted in
accordance with Section 12 of this Declaration. The cost of maintaining parking areas
shall be allocated and paid by the Owners in accordance with the percentages
applicable to parking areas specified in Exhibit “B”.

d) Any other areas designated and shown on the Plans as Limited Areas
shall be limited to the Condominium Unit or Condominium Units to which they
appertain as shown on the Plans, and shall be maintained at the cost of the Owner or
Owners of such Condominium Unit or Condominium Units.



Section 7. Ownership of Common Areas and Percentage Interest. Each Owner ghall
have an undivided interest in the Common Areas and Limited Areas, as tenants in common with all
other Owners, equal to his Condominium Unit’s Percentage Interest. The Percentage Interest in the
Common Areas and Limited Areas presently appertaining to each Condominium Unit is specified
in Exhibit “B” hereto. In any computation of Percentage Interests, the figure obtained has been
rounded to the nearest one-hundredth of a percent, and shall be so presented for all purposes of
conveyance and for all purposes contemplated under this Declaration.

Section 8. Encroachments, Easements for Common Areas and Ingress and Egress
Easements. If, by reason of the location, construction, seitling or shifting of a Building, any
Common Area or Limited Area now encroaches or shall hereafter encroach upon any Condominium
Unit, then in such event an easement shall be deemed to exist and run to the Homeowners and the
Association for the maintenance, use and enjoyment of such Common Area or Limited Area. Each
Owner shall have an easement in common with each other Owner to use all pipes, wires, ducts,
cables, conduits, utility lines and other common facilities located in any of the other Condominium
Units and serving his Condominium Unit. Each Owner shallihave an easement over the Common
Areas for the purposes of ingress and cgress from his Condominium Unit, and to use all Common
Areas wherever located, and such easément shall be perpetual and appurtenant to the Condominium
Unit.

Section 9. Real Estate Taxes. = Realestatetaxesare to beseparately assessed and taxed
to each Condominium Unit as provided in the Act. In the event that for any year real estate taxes are
not separately assessed and taxed ta each Condominium Unit, but are assessed and taxed on the
Property as a whole, then each Owmner shall pay his proportionate share of such taxes to the extent
attributable to the Property in accordance with his respective Percentage Interest.

Section 10.  Utilities. Each Owaer shall payfor those utilities which are separately
metered to his Condominium Unit. Utilities which are not separately metered shall be treated as and
paid as a part of the Common Expenses, unless otherwise provided in the By-Laws.

Section 11,0 Association©f Owyers. Subjeet to the rights of Declarant reserved in
Section 23 hereof, the maintenance, repair, upkeep, replacement, administration, management and
operation of the Property shall be by Detweiler Flats Homeowners Association, Inc. (the
“Association™), a not-for-profit corporation organized under the laws of the State of Indiana.

a) Membership. Each Owner of a Condominium Unit shall,
automatically upon becoming an owner of a Condominium Unit, be and become a
member of the Association and shall remain a member until such time as his
ownership ceases, but membership shall terminate when such person ceases to be an
owner, and will be transferred to the new Owner.



b) Powers. The Association shall have such powers as are set forth in this
Declaration and in the Articles and By-Laws, together with all other powers that
belong to it by law.

c) Classes of Membership and Voting Rights, The Association shall
have the following two (2) classes of voting membership:

Class A. Class A members shall be all Owners with the exception of
the Declarant. Class A members shall be entitled to one (1) vote for
each Unit owned. When more than one person holds an interest in any
Unit, all such persons shall be Members, but in no event shall more
than one vote be cast with respect to any Unit.

ClassB. Class B member shall be the Declarant. The Declarant
sha!l be entitled to five (5) votes for each Unit owned. The Class B
membership shall cease onsthe happening of any of the following
events, whichever occusg earlier: (a) the date upomawhich the written
resignation of the Clags BMember is delivered to the Resident Agent
of the Association; (b) one hundred twenty (120) days after the date
by which seventy five percent (75%) of the Condominium Units have
been conveved ta Owners; or {(¢) December 31, 2009 (hereinafter
“Applicable Date®).

d) Termination of Class B Membership. Wherever jn this Declaration the
consent, approval or vote of the Class B Member is required, such requirement shall
cease at such time as the Class B\Membership terminates, but no such termination
shall affect the rights and powers of Declarant set forth in this Declaration.

€) Board of Managers. The Association shall elect a Board of
Managers annually (except for an Initial Board of Managers as defined in the
By-Laws) ifi accordance with and'as prescriped by the By-Laws.' Voting for the
election of the Board of Managers shall be in accordance with the voting rights
established for Class A and Class B Members as set forth in Subsection (c) of this
Section 11, except for such Initial Board of Managers who shall serve on the Initial
Board of Managers, whether as an original member thereof or as a member thereof
appointed by Declarant to fill a vacancy, who shall be deemed a member of the
Association and an Owner solely for the purpose of qualifying to act as a member of
the Board of Managers and for no other purpose. A person serving on the Initial
Board of Managers shall not be deemed or considered a member of the Association
nor an Owner of a Condominium Unit for any other purpose unless he is actually an
Owner of a Condominium Unit and thereby 2 member of the Assaciation.



The Board of Managers shall be the governing body of the Association, representing
all of the Owners in providing for the management, administration, operation,
maintenance, repair, replacement and upkeep of the Property exclusive of the
Condominium Units.

f) Right of Action. The Association and any aggrieved Condominium Unit
Owner shall have a right of action against any Condominium Unit Owner for failure
to comply with the provisions of the Declaration, By-Laws or decisions of the
Association which are made pursuant to authority granted the Association in such
documents. Condominium Unit Owners shall have a similar right of action against

the Association.

Section 12. _Use of Common Areas. The Board of Managers shall adopt rules and
regulations concerning maintenance, repairs, use and enjoyment of the Common Areas and Limited
Areas as it deems appropriate, and may amend and-medify the same from time to time as it deems
advisable, necessary or appropriate.

The Board of Managers or thieir designated agent shall have the right at reasonable times and
upon reasonable prior notice (exgcept in eases of emergency in ‘which case no notice shall be
required), to enter into each individual Condominium Unit for the purpose of inspection of the
Common Areas and Limited Arcas appurtenant thereto and replacement, repair and maintenance of
such Common Areas and Limited Areas.

Section 13. Maintenance, Decoration, Repairs and Replacements.

a) Common Areas. The. Association willl be responsible for the
maintenance, repair, decoration, restoration, andreplacement(of the Common Areas.
Maintenance, decoration, repairs, and replacements of the Common Areas shall be
furnished by the Association and the cost thereof shall be part of the Common
Expenses. The Association may elect to delegate such duties to a Managing Agent
and may efiter into.a management contract forSuch purpase, provided that such agent
and the terms-of such contract are approved by.2 majority of the vote present or
represented at any meeting of the Association. Declarant or an entity affiliated with
Declarant may serve as the Managing Agent for the Regime so long as Declarant
retains control of the Association, and may perform all property management
functions on behalf of the Association. Any management contract made or which is
deemed to arise between the Association and Declarant (or any affiliate) shall be
terminable by the Association without cause and without penalty upon thirty (30}
days’ written notice at any time after Declarant relinquishes control of the
Association. The Board of Managers has the right to adept such rules and regulations
concerning the maintenance, repairs, use and enjoyment of the Common Areas as it
deems appropriate, including the appointment of committees to oversee the same.
The Board of Managers shall have the exclusive right to determine the outside decor



of each Building, including without limitation the color and type of paint and all
other decor appurtenant to the exterior of each Building.

b} Condominium Units. Each Owner shall control and have the right to
determine the interior decor of his Condominium Unit, but this shall not include the
right to make structural changes to the Unit, nor the right to use interior decor which
in the discretion of the Board of Managers adversely affects the external appearance
of the Condominium Unit, as more particularly set forth in the By Laws of the
Association. No act or omission which constitutes waste shall be committed or
suffered in or upon any Condominium Unit, the Common Areas, or Limited Areas.
Each Owner shall maintain and repair at his sole cost and expense all fixtures,
appliances, equipment, and other improvements constituting a part of his
Condominium Unit under Section 4 hereof, and each Owner shall promptly repair
any condition or defect existing or occurring in his Condominium Unit which, if not
repaired, might adversely affect any Condominium Unit, Common Area or Limited
Area. The Board of Managers and the Managing Agent shall have the right at
reasonable times and upon reaSonable prior notice (exceptin cases of emergency in
which case no notice shall bé required) to enter into the Condominium Units and the
Common Areas adjacent o each Condominium Unit to replace, repair, and maintain
such Common Areas. In/the event that any Owner fails or is unable to maintain or
repair any condition or defect for which he is responsib!c and the Board of Managers
or the Managing Agent have a reasonable basis for believing that such condition or
defect has caused or threatens to cause immediate and substantial harm to any person
or to any property outside suech Owner’s Condominium, thgBoard of Managers and
the Managing Agent shall ach have the right to enter such Owner’s Condominium
Unit to remedy or repair such candition or defect, and amy €osts or expenses incurred
in connection therewith (including attorneys’ feesyshall be payable by such Owner
upon demand by the Board of Managers or the Managing Agent. Nothing herein
contained shall be construed to represent a contractual liability to any Owner on the
part of the Declarant, the Association, or the Board of Managers for maintenance,
repair. or feplacement of afty Condomifium Unit, Common Areas, orLimited Areas,
and the liability of the Association, the Board of Managers, and the Managing Agent
in this regard shall be limited to damages resulting from gross negligence,
recklessness, or intentional misconduct, unless otherwise provided in the
management contract in the case of the Managing Agent.

Section 14.  Alterations, Additions and Improvements. No Owner shall make any
alterations or additions to, or which would affect, the Common Areas or Limited Areas without the
prior written approval of the Board of Managers, nor shall any Owner make any alteration in or to
his respective Condominium Unit and within the boundaries thereof which would affect the safety
or structural integrity of the Building in which the Condominium Unit is located. Declarant reserves
the right to change the interior design and arrangement of all Condominium Units and alter the
boundaries between Condominium Units for so long as Declarant owns the Condominium Units so




altered. No such change shall increase the number of Condominium Units or change the Percentage
Interest applicable to such Condominium Unit. If Declarant shall make any changes in the
Condominium Units so authorized, such changes shall be reflected by a supplement to the Plans and
such supplement to the Plans need not be approved by the Association or any other Owners.

Section 15, Insurance.

a) The Homeowners, through the Association, shall purchase a master casualty
insurance policy issued in the name of the Association for the use and benefit of the
Owners affording fire and extended coverage insurance insuring the Property in an
amount consonant with the full replacement value of the Property and improvements
including the individual Condominium Units, Common Areas and Limited Areas and
facilities, and further including fixtures, building service equipment and common
personal property and supplies belonging to the Association. Any such insurance
shall be purchased only from generally acceptable insurance carriers. Certificates of
Insurance shall be issued to each CondominitimyUnit Owner and each Mortgagee
upon request and no such policy$hall be canceled or substantially modified without
at least thirty (30) days prioravritten notice to the Association and to each Mortgagee
listed as Mortgagee in the policiess The insurance policy must contain the standard
mortgage clause and must name the Mortgagee or the serviger of the Mortgagee. If
a servicer is named as Mortgagee, its name should be followed by the phrase “its
successors and assigns.” The Board of Managers shall obtain an inflation guard
endorsement if available. The Board of Managers shall also obtain an agreed amount
endorsement and all risk eoverage if available. The Board of Managers shall be
responsible for reviewing at least annually the amount and type of such insurance and
shall purchase such additional.insurance as is necessary to provide the insurance
required above. If deemed advisable by the Board of Managers, the Board of
Managets may cause such fill replacementvalue to be determined by a qualified
appraiser. The cost of any such appraisal shall be 2 Common Expense. Such
insurance coverage shall be for the benefit of each Ownmer, and, if applicable, the
Mortgagee ef'each Qwner upon the followingrterms 4nd Comdifipns:

)] All proceeds payable as a result of casualty losses sustained
which are covered by insurance purchased by the Association as
hereinabove set forth shall be paid to it or to the Board of Managers,
who shall act as the insurance trustees and hold such proceeds for the
benefit of the insured parties. In the event that the Board f Managers
has not posted surety bonds for the faithful performance of its duties
as such managers or if such bonds do not exceed the funds which wiil
come into its hands, and there is a damage to a part or all of the
Property resulting in a loss, the Board of Managers shall obtain and
post a bond for the faithful performance of its duties as insurance
trustee in an amount to be determined by a majority of the Owners but
not to exceed 125% of the loss, before the Board of Managers shall
be entitled to receive the proceeds of the insurance payable as aresuit

10



of such loss. The sole duty of the insurance trustee shall be to receive
such proceeds as are paid and to hold the same in trust for the purpose
elsewhere stated herein, and for the benefit of the Owmners and their
respective Mortgagees. The proceeds shall be used or disbursed by
the Association or Board of Managers, as appropriate, only in
accordance with the provisions of this Declaration.

(ii)  The interest of each damaged Owner in the trust fund of
insurance proceeds shall be the ratio of the direct damage of each
damaged Owner to the damages of all Owners directly damaged by
any event insured under the said master casualty insurance policy.

b} Such master casualty insurance policy, and “all risk” coverage if obtained,
shall (to the extent the same are obtainable) contain provisions that the insurer O
waives its right to subrogation as to any claim against the Association, the Board of
Managers, its agents and employeesy Owners, theit respective agents and guests, and
(ii) waives any defense based ofi invalidity arising fromijthe acts or omissions of the
individual Condominium Wnit Owners that are not under the control of the
Association, and providing further; (x) that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased by individual
Owners as hereinafter permitted and (y) that notwithstanding any provision thereof
giving the insurer an election 1o restore damage in lieu of a ¢ash settlement, such
option shall not be exareisable in the event the Owmers do not elect to restore
pursuant to Section 16 of this Declaration.

c) The Homeowners, threugh the Association, shall'also purchase a master
comprehensive public liability insuzance policy ingstieh amgunt or amounts as the
Board of Managers shall deem appropriate from time to time; however, such
coverage shall be for at least Two Million Dollars ($2,000,000.00) for bodily injury,
including deaths of persons and property damage arising out of a single occurrence.
Such comprehensivepublic Hiability insuranicepolicy shall caver the Association, the
Board of|Managers, any committee or argan of the Association oy Board of
Managers, ‘any managing agent appointed or employed by the Association, all
persons acting or who may come to act as agents or employees of any of the
foregoing with respect to Detweiler Flats, all Owners of Condominium Units and all
other portions of Detweiler Flats. Coverage under this policy shall include, without
limitation, legal liability of the insureds for property damage, bodily injuries and
deaths of persons in connection with the operation, maintenance or use of the
Common Areas and Limited Areas, and, if available, legal liability arising out of
lawsuits related to employment contracts of the Association. Such policy shall also
provide that it may not be canceled or substantially modified by any party without at
least thirty (30) days prior written notice to the Association and to each holder of a
first mortgage on any Condominium Uunit in the Property which is lsted as a
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scheduled holder of a first mortgage in the insurance policy.

d) The Homeowners, through the Association, shall also obtain any other
insurance required by law to be maintained, including but not limited to worker’s
compensation insurance, and such other insurance as the Board of Managers shall
from time to time deem necessary, advisable or appropriate, including but not limited
1o, comprehensive liability insurance on vehicles owned by the Association, officers’
and directors liability policies, contractual and all-written contract insurance, and
employer’s liability insurance. Such insurance coverage shall also provide for and
cover cross liability claims of one insured party against another insured party. Such
insurance shall inure to the benefit of each Owner, the Association, the Board of
Managers and any managing agent acting on behalf of the Association.

e) Each Owner shall deem to have appointed the Board of Managers to represent
each Owner in any proceedings, negotiations, settlements or agreements with the
insurance companies to adjust all lossés under policies purchased by the Board of
Managers.

f) The premiums for all suciiifiSiiranée heteinabove described shall be paid by
the Association as part of the Common Expenses. When any such policy of insurance
hereinabove described has been obtained by ot on behalf of the Association, written
notice of the obtainment thereof] and of any subsequent changes therein or
termination thereof shall be promptly furnished to each Owner or Mortgagee whose
interest may be affected thereby, which notice shall be furnished by the officer of the
Association who is required to.send notices of meetings of'the Association.

g) In no event shall any distribution of proceeds be made by the Board of
Managers directly to an Owner where there is a mortgage endorsement on the
certificates of insurance. In such event any remittance shall be to such Owner and
Mortgagee jointly.

h) Each Owner shall be solely'responsible for,;and may obtain, such additional
insurance as the Owner deems necessary or desirable at the Owner’s own expense
affording coverage upon his personal property, the contents of the Owner’s
Condominium Unit (including, but not limited to, all floor, ceiling and wall coverings
and fixtures, betterments and improvements installed by the Owner) and the Owner’s
personal property stored elsewhere on the Property, and for the Owner’s personal
liability, but all such insurance shall contain the same provisions for waiver of
subrogation as referred to in the foregoing provisions of the master casualty insurance
policy to be obtained by the Association. Each Owner may obtain casualty insurance
at the Owner’s own expense upon the Owner’s Condominium Unit but Such
insurance shall provide that it shall be without contribution as against the casualty
insurance purchased by the Association. If a casualty loss is sustained and there is a

12



reduction in the amount of the proceeds which would otherwise be payable on the
jnsurance purchased by the Association pursuant to this paragraph, due to proration
of insurance purchased by an Owner under this paragraph the Owner agrees to assign
the proceeds of this latter insurance, to the extent of the amount of such reduction,
to the Association to be distributed as herein provided. Notwithstanding any of the
foregoing provisions and requirements relating to property or liability insurance,
there may be named as an insured, on behalf of the Association, an authorized
representative, including any trustee with whom the Association may enter into an
insurance trust agreement or any successor to such trustee who shall have exclusive
authority to negotiate losses under any policy providing such property or liability
insurance and to perform such other functions as are necessary to accomplish this
purpose. Each Condominium Unit Owner hereby appoints the Association as
attorney-in-fact for the purpose of purchasing and maintaining such insurance, and
the following additional purposes: the collection and appropriate disposition of the
proceeds thereof~ the negotiation of losses and execution of releases of liability
related thereto; the execution of all doguments necessary in connection therewith; and
the performance of all other acts necessary to accomplish such purposes.

Section 16.  Casualty and Restoration: Condemnation; Termination.

a) Except as hereinafter provided, damage to or destruction of any Building due
to fire or any other casualty or disaster shall be promptly repaired and reconstructed
by the Association and the procgeds of insurance, if any, shall be applied for that
purpose; provided, however, that repair and reconstruction shall not be compulsory
inthe event of “complete destruction of all of the Buildings”(hereinafier defined) and
shall only be done in accordance with the provisions hereinafter set forth. As used
herein, the term “complete destruction of al! of the Buildingsmeans a determination,
made by a vote of three-fourths (3/4) of all Homeowners at 2 special meeting of the
Association called for the purpose of making such determination, that total
destruction of all of the buildings has occurred. A special meeting of the Association
shall be called and Held within nidety (90)days after any fire 6t any other casualty or
disaster damaging or destroying'any of the Buildings. If such a special meeting is not
called and held within such ninety (90) day period, ot if the determination of whether
or not there has been a complete destruction of all the Buildings has not been made
within such ninety (90) day period, then it shall be conclusively presumed that the
Homeowners determined that there was not a complete destruction of all of the
Buildings, and the Association shall proceed with repair and reconstruction as herein
provided.

b) If the insurance proceeds, if any, received by the Association as a result of any
such fire or any other casualty or disaster are not adequate to cover the cost of repair
and reconstruction, or in the event there are no insurance proceeds, and if the
Property is not to be removed from the Horizontal Property Regime, the cost for
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restoring the damage and repairing and reconstructing the Building or Buildings so
damaged or destroyed (or the costs thereof in excess of insurance proceeds received,
if any) shall be paid by all of the Owners of Condominium Units in proportion to the
ratio that the Percentage Interest of each Condominium Unit bears to the total
Percentage Interest of all Condominium Units. Any such amounts payable by the
Homeowners shall be assessed as part of the Common Expenses and shall constitute
a lien from the time of assessment as provided herein and in the Act.

c) For purposes of subsections (a) and (b) above, repair, reconstruction and
restoration shall mean construction or rebuilding of the Condominium Units to as
near as possible the same condition as they existed immediately prior to the damage
or destruction and with the same type of architecture.

d) If, under subsection (a) above, it is determined by the Homeowners at the
special meeting of the Association referred to therein that there has been a complete
destruction of the Buildings, the Homeowners shallyat said same special meeting,
vote to determine whether or not sueh complete destruction of the Buildings shall be
repaired and reconstructed. The Buildings shall not be reeonstructed or repaired ifit
is the determination of the Homeowners at said special meeting that there has been
a complete destruction of all of the Buildings, unless by a vote of three-fourths (3/4)
of all of the Homeowners a decision is made to rebuild, reconstruct and repair the
Buildings. If three-fourths (3/4) of all of the Homeowners vote and decide that the
Buildings are to be rebuilt, reconstructed and repaired, the insurance proceeds, ifany,
received by the Association shall be applied and any excess of construction costs
over insurance proceeds, i Fany, received by the Association shall be contributed and
paid as hereinabove provided imsubsection (2) and (b).

e) If, in the case of the complete destruction of all of the Buildings, less than
three-fourths (3/4) of all of the Homeowners vote in favor of the rebuilding,
reconstruction and repair of the Buildings, the Buildings shall not be rebuilt,
reconstrugted ‘or repaired{ and, in such event, the Property shall be desmed and
considered as being removed fromi the provisions of the Actunder Sgction 28 of the
Act and, in accordance with Section 21 of the Act:

(i)  the Property shall be deemed to be owned in common by the
Condominium Unit Owners;

(1i)  the undivided interest in the Property owned in common
which shall appertain to each Condominium Unit Owner shall be the
percentage of undivided interest previously owned by such Owner in
the Common Areas;
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(iiiy  any liens affecting any of the Condominium Units shall be
deemed to be transferred in accordance with the existing priorities to
the percentage of the undivided interest of the Condominium Unit
Owner in the Property; and

(iv)  the Property shall be subject to an action for partition at the
suit of any Condominium Unit Owner, in which event the net
proceeds of sale, together with the net proceeds of the insurance on
the Property, if any, shall be considered as one (1) fund and shall be
divided among all the Condominium Unit Owners in a percentage
equal to the percentage of undivided interest owned by each Owner
in the Property, after first paying out of the respective shares of the

Condominium Unit Owners, to the extent sufficient for the purpose,
all liens on the undivided interest in the Property owned by each
Condominium Unit Owner.

Immediately after a fit€ orother casualty ordisaster causing damage to any
property for which the Board of Managers or Association has the responsibility of
maintenance and repair, the Board of Managers shall obtain reliable and detailed
estimates of the cost to place the damaged property in condition as good as that
before the casualty. Such eosts may include professional fees and premiums for such

bonds as the Board of Managers desires.

g)

The proceeds of insurance collected on account of any such casualty, and the
sums received by the Board of Managers from collections of assessments against
Owners on account of such easualty, shall constitute agonstruction fund which shall
be disbursed, if the Building tobe reeonstructed and repaired;in payment of the costs

of reconstruction and repair in the following manner:

@) If the amount of the estimated cost of reconstruction and
rgpair 18 less [than Five/AThgusahdgDollars ($5,000.00), then the
construction fand shall be disbursed in payment of such costs upon
order of the Board of Managers; provided, however, that upon request
of a Mortgagee which is a beneficiary of an insurance policy, the
proceeds of which are included in the construction fund, such fund
shall be disbursed in the manner hereinafter provided in the following
subsection (ii).

(iy  If the estimated cost of reconstruction and repair of the
Building or other improvement is more than Five Thousand Dollars
($5,000.00), then the construction fund shall be disbursed in payment
of such costs upon approval of an architect qualified to practice in
Indiana and employed by the Board of Managers to supervise such

15



work, payment to be made from time to time as the work progresses.
The architect shall be required to furnish a certificate giving a brief
description of the services and materials furnished by various
contractors, subcontractors, materialmen, the architect, or other
persons who have rendered services or furnished materials in
connection with the work, (1) that the sums requested by them in
payment are justly due and owing and that said sums do not exceed
the value of the services and material furnished; (2) that there is no
other outstanding indebtedness known to the architect for the services
and materials described; and (3) that the costs estimated by the
architect for the work remaining to be done subsequent to the date of
such certificate, do not exceed the amount of the construction fund
remaining after payment of the sum so requested.

h) Encroachments upon or in favor of Condominium Units which may be
created as a result of such reconstruetion or repair shall not constitute a claim or basis
of a proceeding or action by the Owner upon whose preperty such encroachment
exists, provided that such regonstruction was cither substantially in accordance with
the plans and specifications or as the Building was originally constructed. Such
encroachments shall be allowed to continue in existence for so long as the Building
stands.

D In the event that there is any surplus of monies in the construction fund after
the reconstruction or repair of the damage has been fully completed and all costs
paid, such sums may be retained by the Board of Managers as a reserve or may be
used in the maintenance and operation of the Common Areas, or, in the discretion of
the Board of Managers, it may be distributed to the Owners invthe Buildings affected
and their Mortgagees who are the beneficial owners of the fund. The action of the
Board of Managers in proceeding to repair or reconstruction damage shall not
constitute a waiver of any rights against an Owner for committing willful or
malicious darriage.

1) In the event of the condemnation of all or any part of the Common Areas or
of all or any part of any Building(s) or Condominium Unit(s), the Board of Managers
is hereby authorized to negotiate with the condemning authority and/or to contest an
award made for the appropriation of such Common Areas, Buildings or
Condominium Units. For the purpose of such negotiation and/or contest of such
award to the Board of Managers as to Buildings and Condominium Units, the Board
of Managers is hereby declared to be the agent and attorney-in-fact of any Owner
affected by the condemnation. This appointment of the Board of Managers shall be
deemed coupled with an interest and shall be irrevocable. Nothing contained herein,
however, shall preclude any Owner from asserting any rights or claims to
compensation which cannot be legally asserted by the Board of Managers. Awards
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for the taking of all or part of a Building, Condominium Unit or Lot shall be
collected by the Board of Managers, held in trust for the affected Owner(s) and their
Mortgagee(s), as their interests may appear, and distributed to the affected Owner(s)
or Mortgagee(s) upon due authorization. To the extent possible, negotiated awards
ot awards resulting from a contest shall specify the allocation of the award among the
Owner(s) affected, In the event that an Owner or Mortgagee does not agree with the
distribution of an award, said Owner or Mortgagee shall be entitled to have the
dispute settled by arbitration. The protesting Owner or Mortgagee shall appoint one
arbitrator, the Board of Managers acting as agent for all other affected Owners shall
appoint one arbitrator and the two appointed arbitrators shall appoint a third
arbitrator. In the event the dispute is solely between an Owner and his Mortgagee, the
dispute shall be resolved in the manner prescribed in the mortgage given by the
Owner to the Mortgagee, or in absence of such provision, by arbitration wherein the
Owner shall appoint one arbitrator, the Mortgagee shall appoint one arbitrator and the
two appointed arbitrators shall appoint a third arbitrator. A majority decision of the
arbitrators shall be binding on_thé Board of Managers and all Owners and
Mortgagees, and shall be enforceable in a court of competent jurisdiction.

Section 17. Covenants and Restrictions. The covenants and restrictions
applicable to the use and enjoyment of the Condominitim Units and the Common Areas and
Limited Areas are set forth in the By-Laws, including the limitation that each of the
Condominium Units shall be limited to residential use. These covenants and restrictions are for
the mutual benefit and protection of the present and future Owner or Owners. Present or future
Owners or the Association shall be entitled to injunctive relief against any violation or attempted
violation of these provisions and shall be entitled to damages forany injuries resulting from any
violations thereof, but there shall be nowight of reversion or forfeiture of title resulting from such
violation.

Notwithstanding anything to the contrary contained herein or in the By-Laws, including but
not limited to any covenants and restrictions set forth in the By-Laws, Declarant shall have, until the
Applicable Date a§ defified in Segtion 11(e). the right'to se 4nd maintain aiy Conadominium Units
owned by Declarant and sugh other portions of the Property (other than individual Condominium
Units owned by persons other than Declarant) as Declarant may deem advisable or necessary in its
sole discretion to aid in the construction, reconstruction or rehabilitation of Condominium Units and
sale of Condominium Units or for the conducting of any business or activity attendant thereto,
including, but not limited to, model sales offices, management offices and business offices.
Declarant shall further have the right to lease Condominium Units owned by Declarant to tenants
with a minimum initial term of thirty (30) days. Declarant shall have the right to relocate any or all
of the same from time to time as it desires. At no time shall any facilities so used or maintained by
Declarant be or become part of the Common Areas, unless so designated by Declarant, and Declarant
shall have the right to remove the same from the Property at any time.
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Section 18.  Sale, Lease or Other Transfer of Condominium Unit by Owner. For the
purpose of maintaining the congenial and residential character of Detweiler Flats, and for the

protection of the Owners with regard to insuring having financially responsible residents, the lease
of any Condominium Unit by any Owner other than Declarant shall be subject to the following
conditions and restrictions:

a) Lease. No Owner shall lease his Condominium Unit or enter into any other
rental or letting arrangement for his Condominium Unit for a term of less than ninety
(90) days. In any event, Owner shall use the lease form which has been approved by
the Board of Managers and subject to rules and regulations as established by the
Association from time to time, and a copy of such lease shall be provided by the
Owner to the Board of Managers promptly after execution thereof.

b) Sale. The Association shall have no right of first refusal to purchase any
Condominium Unit which an Owner wishes to sell and an Owner may sell his
Condominium Unit free of any sueh restriction.

Section 19. Amendment of Declaration. Except as otherwise provided in this
Declaration, amendmerts to this Deelaration shall be proposed and adopted in the following manner:

a) Notice. Notice of the subject matter of the proposed amendment shall
be included in the notice of any meeting at which the proposed amendment is
considered, including any annual meetings.

b) Resolution. A resolutiontoadoptaproposed amendment may be proposed
by the Board of Managers or by majority vote of the Members.

c) Meeting. The resolution concerning 2 proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance with
the provisions of the By-Laws.

d) Adoption. | |Any proposed Material Amendment (as hereinafter defined)
to this Declaration must be approved by a vote of not less than three-fourths (3/4) of
the votes then eligible to be cast. In the event any Condominium Unit is subject to
a first mortgage, the Mortgagee (hereinafter referred to as “Eligible Mortgagee™) shall
be notified of the meeting and the proposed Material Amendment in the same manner
as an Owner if the Eligible Mortgagee has given prior notice of its mortgage interest
to the Board of Managers in accordance with the By-Laws, and any proposed
Material Amendment must be approved by a vote of not less than a majority of
Eligible Mortgagees. An Eligible Mortgagee who receives a written request to
approve amendments and does not deliver or post to the requesting party a negative
response within thirty (30) days shall be deemed to have approved such request.
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A change to any of the following shall be deemed to be a Material Amendment:
D voting rights;

(ii) assessments, assessment liens, or subordination of
assessment liens;

(ili)  reserves for maintenance, repair and replacement of
Common Areas;

(iv)  responsibility for maintenance and repairs;

) reallocation of interests in the Common Areas or
Limited Areas, or rights to their use;

(vi)  boundaries of any Unif;

(vii) convertibility@f Units into Common Areas or vice
versa,

(viii) expansion or contraction of the project, or the
addition, annexation or withdrawal of property to or from the
project; :

(ix)  insurance or fidelity bonds;
x) imposition of any restrictions on a Condominium

Unit Owner’s right to sell, transfer or lease his or her
Condominium Unit;

(xi)’ ‘adecision by the Association (6 e3tablish
self-management when professional management had been
required previously by an Eligible Mortgage holder;

(xii) restoration or repair of the property (after 2 hazard
damage or partial condemnation) in a manner other than

that specified in the documents;

(xiii) any action to terminate the legal status of the Property
after substantial destruction or condemnation occurs; or

(xiv) any provision that expressly benefit Mortgage
holders, insurers or guarantors.
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€) Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Association, or the Declarant, if required, and shall be
recorded in the Office of the Recorder of Marion County, Indiana, and such
amendment shall not become effective until so recorded.

f) Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein, the Declarant shall have the right acting alone and
without the consent or approval of the Homeowners, the Association, the Board of
Managers, any Mortgagees or any other person, to amend or supplement this
Declaration, the By-Laws or other documents from time to time if (I) such
amendment or supplement is necessary to conform this Declaration to the Act, as
amended from time to time, (ii) such amendment or supplement is made to comply
with requirements of the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Veterans Administration or any
other governmental agency or anyother public, quasi public or private entity which
performs (or may in the future perform) functions similar to those currently
performed by such entitiesy (iif) to induce any of such agencies or entities to make,
purchase, sell, insure or guaramee first mortgages, or, (iv)if such amendment or
supplement is made to ¢orrect clerical or typographical errors. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved and granted to the
Declarant to vote in favor of, make, or consent to any amendments described in this
Section 19 on behalf of each Owner as proxy or attorney-in-fact, as the case may be.
Each deed, mortgage, or othet instrument affecting 2 Condominium Unit and
acceptance thereof shall be\deemed to be grant and acknowledgment of, and a
consent to the reservation of,, the power of the Declarant to vote in favor of, make,
execute and record any such amendments, The right of the Declarant to act pursuant
to rights reserved or granted under this Section 19'shall terminate at such time as the
Declarant no longer holds or controls title to any part or portion of the Real Estate.

g) Additignal Restrictions/an Amendmenits.

1y At least seventy-five percent (75%) of the votes in the
Association and the approval of the eligible holders of first mortgages
on Condominium Units whose Owners are part of at least seventy-
five percent (75%) vote if the Condominium Units are subject to a
mortgage shall be required to terminate the Condominium Regime for
reasons other than substantial destruction or condemnation of the

property.
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(i)  Asused in this Section, the term “eligible holder” shall mean
a holder, insurer or guarantor of a first mortgage on a Condominium
Unit who has requested notice in accordance with the provisions of
Section 8.03(a) of the By-Laws.

Section 20.  Acceptance and Ratification. All  present and future Owners,
Mortgagees, tenants and occupants of the Condominium Units shall be subject to and shall comply
with the provisions of this Declaration, the Act, the By-Laws appended hereto, and the rules and
regulations as adopted by the Board of Managers as each may be amended or supplemented from
time to time. The acceptance of a deed of conveyance or the act of occupancy of any Condominium
Unit shall constitute an agreement that the provisions of this Declaration, the Act, the By-Laws and
rules and regulations as each may be amended or supplemented from time to time are accepted and
ratified by each such Owner, tenant or occupant, and all such provisions shall be covenants running
with the land and shall bind any person having at any time any interest or estate in a Condominium
Unit or the Property as though such provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease theréof All personsy, corporations, partnerships, trusts,
associations, or other legal entities whoahay occupy, use, enjoy orcontrol a Condominium Unit or
Condominium Units or any part of thé Property in any manner shall be subject to the Declaration,
the Act, the By-Laws, and the rules/and regulations applicable therato as cach may be amended or
supplemented from time to time.

Section21, Negligence. Each Ownershall be liable for the expense of any maintenance,
repair or replacement rendered necessary by the Owner’s own negligence or by that of any member
of the Owner’s family, their guests, employees, agents or lessees, to the extent that such expense is
not covered by the proceeds of insurance carried by the Association, An Owner shall pay the amount
of any increase in insurance premiums eccasioned by such Owner’s use, misuse, occupancy or
abandonment of the Owner’s Condominium'Wnit or its appuftenance o of the Common Areas or
Limited Areas.

Section 22.  Granting of Easements. The Board of Managers or the Association is
granted the authorityto grant easemeénts for'the onstruction, maintenance, relocation or removal
of utility equipment, facilities and installations (excluding fransportation companies) upon such
terms and conditions and for such consideration as it deems appropriate.

Section 23, Reservation of Rights to Use the Common Areas. Declarant shall

have, and hereby reserves, an easement over, across, upon, along, in, through and under the Common
Areas and, to the extent necessary, the Limited Areas, for the purposes of installing, maintaining,
repairing, replacing, relocating and otherwise servicing utility equipment, facilities and installations
to serve the Real Estate, to provide access to and ingress and egress to and from the Real Estate, to
make improvements to and within the Real Estate, and to provide for the rendering of public and
quasi public services to the Real Estate. The foregoing easement shall be a transferable easement and
Declarant may at any time and from time to time grant similar easements, rights or privileges to
other persons and parties for the same purposes. By way of example, but not in limitation of the
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generality of the foregoing, Declarant, and others to whom Declarant may grant such similar
easement, rights or privileges, may so use the Common Areas and, to the extent necessary, the
Limited Areas, to supply utility services to the Real Estate and any portions of the Regime which are
not part of the Real Estate and to permit public and quasi public vehicles, including but not limited
to police, fire and other emergency vehicles, trash and garbage collection, post office vehicles and
privately owned delivery vehicles, and their personrnel to enter upon and use the streets, the Common
Areas and to the extent necessary, the Limited Areas of Detweiler Flats in the performance of their
duties.

Section 24.  Initial Management. As set forth in the By-Laws, the Initial Board of
Managers consist and will consist of persons selected by Declarant. Prior to the Applicable Date, as
defined in Article I1 of the By-Laws, all contracts or leases, including any management agreement
entered into by the Board of Managers shall provide a right of termination without cause or penalty,
at any time after the Applicable Date upon ninety (90) days notice to the other party. Such
management agreement is or will be subject to termination by Declarant at any time prior to the
expiration of its term, in which event_the Association shall thereupon and thereafter resume
performance of all of its duties and obligations and functions: Notwithstanding anything to the
contrary contained herein, so long as such management agreement remains in effect, Declarant shall
have, and Declarant hereby rescrves to itself, the exclusive right to manage the Property and to
perform all the functions of the Association.

Section 25.  Costs and Attorneys’ Fees. Inany proceeding arising because of failure
of an Owner to make any payments required by this Declaration, the By-Laws or the Act, or to
comply with any provision of the Declaration, the By-Laws, the Act, or the rules and regulations
adopted pursuant thereto as each may be amended from time 0 time, the Association shall be
entitled to recover its costs and reasonable attomeys’ fees incurfed in connection with such default
or failure.

Section 26.  Failure of Owner to Pay Assessments.

a) No"Owner may bgtorme exempt from liability for contribution toward the
Common Expenses by waiver of'the use or enjoyment of any of the Common Areas
or Limited Areas or by abandonment of the Owner’s Condominium Unit. Each
Owner shall be personally liable for the payment of all assessments by the
Association.

b) Upon failure by any Owner to make any payment of assessment on the date
when due, the lien against the Owner’s Unit may be foreclosed against as provided
for by Section 5.05 of the By-Laws and applicable law. Any lien for assessments
becoming payable after the recordation of a first mortgage on Owner’s Unit shall be
subordinate to the first mortgage on the Owner’s Unit as more fully set forth in
Section 5.05(b) of the By-Laws.
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Section 27.  Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provision of this Declaration or the By-Laws filed herewith shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration or the
attached By-Laws.

Section 28. Pronouns.  Any reference to the masculine, feminine or neuter gender
herein shall, unless the context clearly requires the contrary, be deemed to refer to and include the
masculine, feminine and neuter genders. Words in the singular shall include and refer to the plural,
and vice versa, as appropriate.

Section 29.  Floor Plans. The Plans setting forth the layout, location, identification
numbers, and dimensions of the Condominium Units and the Property are incorporated into this
Declaration by reference, and have been filed in the office of the Recorder of Marion County,
Indiana, in Horizontal Property Regime file ,asof
2007, as Instrument No.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed
the day and year first above written,

JOHN%WTSILER |
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, the undersigned Notary Public, personally appeared JOHN DETWEILER, to me
personally known, who acknowledged the execution of the above and foregoing Declaration.
’ A7,
Witness my hand and Notarial Seal this (5t day of ; % A 2007,

frplree oo

Notary Public
/y a % 4 é’ €
Printed Name
Comrnission Expires: County of Re 'dence:_
ﬁ( e 7 MQF — e

I affirm, under the penalties for perjury, that I have taken
reasonable cate to redact each SocialTSecurity Effii) nn\this document.

Prepared by: Michae! C. Peek ~ b | i
CHRISTOPHER & TAYLOR
1219 North Delaware Street
P. Q. Box 2850
Indianapolis, Indiana 46206-2850
Telephone:  (317) 635-9000
Facsimile: (317) 686-2200
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EXHIBIT “A”
LAND DESCRIPTION
DETWEILER FLATS

LEGAL DESCRIPTION

Lot Numbered 25 in W. H. Talbots Addition, an addition to the City of
Indianapolis, as per thereof, recorded in Plat Book 4, page 207 in the Office of the
Recorder of Marion County, Indiana. Also, a strip of ground 3 feet 7 inches in
width north of and adjacent to said Lot 25, being a part of t he 1* alley south of
15" Street vacated under Resolution #10236 as per transcript of proceedings
recorded January 11, 1923, in Deed Record 684, page 507.

Subject to easements, restrictions, agreements and rights of way of record.



EXHIBIT “B”

DETWEILER FLATS
FLAT UNIT
COMMON AREA AND LIMITED AREA
PERCENTAGE INTERESTS
Common Aren
Unit Percentage Stairway
Description Interest Limited Area
1455 Unit 1 2500 0.00
1455 Unit 2 25.00 0.60
1455 Unit 3 25.00 100.00°
1455 Unit 4 25.00 : 100.00°

Total

! Unit 3 Owner shall be assigned the use and maintenance of the stairs fo its unit on the 2 floor.
* Unit 4 Owner shall be assigned the use and maintenance of the stairs to its unit on the 2™ floor:

3Unit 3 Owner shall be assigned the use and maintenance of the storage closet for the South Unit
4 Unit 4 Owner shall be assigned the use and maintenance of the storage closet for the North Unit.
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Limited Area

Storage Closet

0.00
0.00
100%°
100%*



