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900065219 RECEIVED

e OMKRVOHAR L PLAT COVENANTS AND RESTRICTIONS JUN2 9 1950 Mf-’)
290018210 AT BAGLS CUER NORH PIKE TOWNSHIP
o ron ASSESSOR @
o SECTION 111
sURJEST Y TNAL

sceFeni” “igififdersigned, DAVIS LCis7ELOPMENT - EAGLE CREEK NORTH,
INC., an Indiana corporation (the "paveloper”), is the Owner of
the real oestate more specifically described in £xhibit "A" at-
tached hereto (the "Real Estate”). Developer is concurrently
platting and subdividing Real Estate as shown on the plat for The
Glen at Bagle Creek North - Section III, which is filed of record
simultanecusly herewith in the office of the Recorder of Marion
County, Indiana {the "Plat®) and desires in such Plat to subject
the Hesl EBstate to the provisions of these Plat Covenants and
Restrictions. The subdivision created by the Plat (the "Subdivi=
sion") is to be known and designated as the "The Glen at Eagle
creek North - Section III". In addition to the covenants and
reatrictions hereinafter set forth, the Real Estate is alsoc w
aubject to those covenants and restrictions contained in a Deela-o 14
ration of Covenants, Conditions and Restrictions of Eagle Cfeek's
North, dated August 14 , 1989, and recordediion -
Auqust 15 , 1989, .as Instrument No. 89-0079157 -2y T3
in tﬁe offlce of the Recorder of Marion on County, Indiana, ;88
the same may be amonded or supplemented from time to tims -a8
therein provided (the "Declaration®}, and to the rights, powerk,-
duties and obligatione of Eagle Creek MNorth Community Agsocia="
tion, Inc. (the "Association’), set forth in the Declaration. If
there is any irreconcilable conflict between any of the covenants
and restrictions containad herein and any of the covenants and
restrictions contalrzd in the Declaration, the covenant or rew-
striction contained in the Declaxacion shall govern and control
only to the extent of thé irreconcilable conflict, it being the
intent hereof that all that all such covenante and restrictions
shall be applicable to the Real Eatate %o the greatest extent
possible. Capitalized terms used harein shall have the same
meaning as given the texm In the Declaration.
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In order to provide adeguate protectlon to all present and
futurs Owners of Lots or Residence Units in the Subdivision, the
following covenants and restrictions, in addition to those set
forth in the Declaration, are hereby imposed upon the Real Es-
tatas

1. Pg%%%c RIGHT OF WAY - The rights-of-way of te stroets
as ghown on e rlat, i1f not heretofore dedicated to the public,
are heveby dedicated to the public for use az 2 public right-of-
way -

2. UFILITY AND DRATNAGE RASEMENTS - There are areas of
ground on tho Plat marked "Utility Basements*” and "Drainage

Easemente,” either separately or in combination. The Utlility
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Basemonts are¢ herxeby created and zeserved for the use of all
public utility companies (not including transportation
companies), governmental agencies and the Association, for access
to and installation, maintenance, repair or removal of poles,
maine, ducte, drains, lines, wires, cables and other equipment
and facilities for the furnishing of utility sexrvices, including
cable television services. The Drainagae Essements are hereby
created and reserved: (1) for the use of Developer during the
"Development Period" {as euch term is defined in the Declaration)
for access to and installation, rapair or removal of a drainage
system, either by surface drainage or appropriate underground
installations, for the Real Bstate and adjoining property and
(1) for the use of the Association and the Department of Public
Works of the City of Indianapolis for access to and maintenance,
repalr and replacement of the drainage system; provided, however,
that the Owner of any Lot in the Svbdivision subject to a Drain-
age Easement shall be required to ksep the portion of said Drain-
age Easement on hiam Lot free from obstructlons so that the sur-
face water dralnage will be unimpeded and will not be changed or
altered. The delineation of the Utility Easement and Drainage
Easement areas on the Plat shall not bo deemed a limitation on
the rights of any entity for whoee use any such easement le
created snd reserved to go on any Lot subject to such easement
terporacily to the extent reasonably necessary for the exercise
of the rights granted to it by this paragraph 2. No permanent
structures shall be arected or maintalned upon sald easements.
The Ownere of Lots in the Subdivision shall take and hold title
to the Lots subject to the Utility Easements and Jrainage Ease-
ments herein created and reserved.

3. BUILDING SET - BACK AND SIDE YARD RASEMENT. Bullding
get-back Iines are established on the Plat. No building or
structure shall be erected or maintained betwsen said set-back
lines and the front or rear Lot line (as the case may be) of said
Lot. The sét back lines mey vary in depth from the minipum ae
designated on the Plat. The minimum front set-back shall be
fifteen (15) fest from the right of way to the living area or
side of a garage and twenty (20) feet to the garage opening. The
minimem Lot width both at the front Lot line and at the designat-
od setback shall ba for=y (40) feet, ezcept on & cul-de-loop Or
cul-da-gac Lots, which shall be thirty-five (35) feet at the
designated setback. In addition, no building or structure shall
be eracted or wxaintained closer to any side Lot line of any Lot
than zerc (0) feet. No building or structure on a Lot shall be
located any closer than ten (10) feet to any other building or
structura, whother or not located oa an adjacent Lot. If a
residential building or structure is constructed on any Lot
vithin three (3) foet of the side Lot Line, then a Side Yard
Fasemant shall exist on that portion of the adjoining Lot which
is within slx (6) fest of any part of the residential structurs
on the abutting Lot. Utility companies and service pecple shall
have an easement for accesd Over any side yard easements to the
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extent reasonably uecessary to service, repair ox replace any

utility lines or facilities located therein or on an adjoining

lot where access ls necessary over the side yard eagemant. If a
yesidentisl structurs is not located within three (3) feot of the

Lot Line, then there shall not be any Side Yard Easemeni on thd
adjoining Lot. No styucture shall be puilt within such Side Yard

Eagement. Decks, fences, patice, walkways, landscaping, public v
utilities, cable TV and other ground lavel improvements may be ‘
constructed within the Side Yard Easement. In addition, the

Gwner of the Lot which sbuts the Side Yard Easement ghall have

the right to pass over any part of the Side Yard Easement which

ig within four (4) feet of such Ownexr's residential stxucture for

the purpose of obtaining access to his or her bullding or struc-

ture for the purpose of painting, repalring, and maintaining such

building or structure. Where two (2) or moxre contiguous wLots are

used ae & site for a single family dwelling, this gide yard
restriction shall apply to the combined Lots as if they wers a

single Lot. )

4. SIGHT ODBSTRUCTIONS. No fence, wall, hadge, ox ahzub
planting which obstructs sight lines at elevations between two
(2} and Bix (6) feet above the street shall ba placed or pormit-
ted to remain on any cornmer Lot within the triangular ersa formed
by the street propsrty lines and'a line connecting points
twenty-five (25) feet from the intersection of said street lines,
or in the case of a rounded property cormer, from the intersec-
tion of the street lines extonded. The same gight-line limita-
tions shall apply to any Lot within ten (10) feet from the inter-
section of a street line with the edge of a driveway pavement oOT
alley 1line. No tzee shall ba permitted to remain within such
dietances of such intersectione unless the foliage line is main-
ﬂ.ined at sufficient height to prevent cbstruction of such sight

ne.

5. RESIDENTIAL UNIT SIZE. No residence constructed on a
Lot in the Subdivieion ehall have lese than eight aundred f£ifty
{850) aquare feet of floor area, exclusive of garages, carports
and cpen porches. No more than twanty-five psrcent {25%) of the
homes within che entire subdivision ehall contain lass an nines
hundred (900} square feet, and the aversgé size of all homes Iin
the entire subdivision shall be at least o>ne thousand (1,000)
square feet.

6. RESIDENTIAL UNIT USE. All lote in the Subdivieion
shall be used solely for residential purposes. NoO business
building shall be erected on said Lots, and no business may be
conducted on any part hereof, other than the home occupations
permitted in the Dwelling Districts Zoning Ordinance of Murion
County, Indlana. No structure shall be erected, altered, placed
or permitted to remain on uny Lot other than one detachad
single~family residence not to #xcoad two and one-half (2 1/2)
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gtories in helght and permanently attached regidential accessory
buildings. Any garage, teol shed, storage building or any other
building erected or used as an accessory building to a resldence
shall be attached to the etructure, shall be of a permanent type
of construction and shall conform to the general architecture and
appearance of the residence.

7. ACCESSORY gg_a% TEMPORARY BUILDING. No trallers,
shacks, outhouses, datac sd ptorage eheds or tool sheds of any
kind shall be erected or situated on any Lot in the Subdivision,
except that used by a builder during the construction of a resi-
dential building on the property, which temporary construction
structurcs shall be promptly removed upon completion of comstruc-
tion of the building,

B. TEMPORARY STRUCTURES - No traller, ehack, tent, boat,
basemant, garage or other outbullding may be used at any time as
a residence, temporary or permanent; nor may eny structure of a
temporery character be used as a residence.

9. NUISANCES - No farm animals, fowls or domestic animals
for commerclsl purposes shall ba kept or pexmitted on any Lot ox
Lots in the Subdivision. No noxious, unlawful, or otherwise
offensive activity-shall be carried out on any Lot in the Subdl-
vision; nor shall anything be done therebn which may be or may
become an annoyance ox nuisance to the nelgiborhood.

10. VEHRICLE PARKING - No camper, motor home, truck, trall-
er, boat or racreational vehiele of any kind may be stored on an
TLot in the Subdivision in open public view. No vehicles shal
be put up on blocks or jacks to accommodate car repalr on a Lot
except 1f such repairs are done in the garags. Disabled vehicles
shall not ba allowed to remain in open public view,

11. HIGRS - No sign of any kind shall be displayed to the
public vi.w on any Lot, except that ono sign of not more than aix
(6) square feet may be displayed at any time for the purpose of
advertising the property for sale or rent, except: Developer may
ni larger signs during the sale and development of the Subdivi-
slion.

12. MATLEOXES =~ All mailboxes and replacement mailboxes
ghall be unliform and shall conform to the standards set forth by
the Architectural Review Committes.

13. GABBAGE AND REFUSE DISPOSAL - No lot shall be used or
maintainad as a dumping ground for trash. Rubbish, garbage, or
other waste shall be kept in sanitary contaiaers. All equipment
for storage or disposal of such matarisls shall be kept clean and
shall not be stored on any Lot in open public view. All xubbish,
garbage or other waste shall be ragularly removed from a Lot and
ghall not Dbe allowed to accumulate therson. No homsowner or
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otcupant of a Lot shall burn or bury out of doors, any garbage or

14. STORAGE TAVXKS - Any gas or uil storage tanks uged in
connection with & Lot shall be either buried or located in a
or house such that they are completely concealed from

storage iaws and regulations.

15. WATER SUPPLY AND BEWAGE SYSTEMS
private water supply Bnd/or sevage disposal system may be located
upon any Lot in the Subdivislon which is not in compliance with
ragulations or procedures as provided by the Indiana State Board
of Health, or other civil authority having jurisdiction. Mo
septic tank, absorption £ield, or other method of sewage disposal
shall be located or constructed on any Lot.

wiew end shall comply with all applicable undexrground

~ No private or semi-

AND SWALES - All owners shall keep unobetruct-

16. DITCHES
ad, unchanged, unaliered and in good repair, all open storm watexr
diainaqa ditches and swales which mey be located on thelr respec-
tive Lots.

. 17. DRIVEWAYS - Each driveway in the Sibdivielon shall be
of concret:mr_—-;aep’ﬁalt materiak.

1. ANTENEA AND SATELLITE DISHES - No antenna in the Subdi-
vision shall exceed five (5) foat sbove 5 roof pesk. No satel-
1ite dishes shall be permitted in the Subdivision.

ARNINGS - No metal, fiberglass or similar type material

13.
awninge or patic covers shall be pormitted in the Subdivision.

20. FERCING - All feuring used in the Subdivision on resi-
dential Lote must be wooden and shall not be higher than six (6)
chain link fencing is prohibited. No fencing shall extend
forward of the furthest back front corxner of the residence.
Fencing style, color, location and height shall be consistent
with the Subdivision and shall be subject to approval by the
Architectural Review Committes.

- No above~ground swimming pools shall

. SWIMMING POOLS
itted in the Subdivision.

22. SOLAR PANELS - No solar heat panels shall be permitted
on roofs of any structures in the Subdivision. All such panels
shall be ennlosed within fenced axeas and shall be concealed from
tha view of neighboring Lote and the streets.

23. YIOLATION, violation or threatened violatioa of
these covenante and restrictione shall be grounds for an action
by tha Developer, the Association, any person or entity having
any right, title or interest in the Real Bstate (or any part

-5 -
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hereof), or any person ox entity having any right, title or
interest in & Lot ir the Subdivislon, and &)l porsons or entities
claiming under them, against the person or entity violating or
threatening to violate any such covenants or restrlations.
Availablé rellef in any such action shall include recovexy of
damdges or other sums due for such violation, injunctive zellef
“‘against any such violation or threatened violation, declaratory
relief, and the recovary of costs and attornoys’ fees incurred by
any party successfully enforcing these covenants and restric-
tions; provided, however, that neither the Developer nor the
Association shall ba liable for damages of any kind to any person
fn;'.z failing to enforce or carry out such covenants or restric-
tions. . .

24, METROPOLITAN DBVELOPMENT COMMISSION., The Metropoli=
tan Devolopment Comm.osion, it8 successors ard assigns, shall

khave no right, power oOr authority to enforce any covenanta, -

commitments, yestrictions or other limitations contained herein
othar than those covénants, commitments, restrictions. or limita-
tions that expressly ruh in favor of the Mstropelitan Davelopment
Commissicn; provided’ further that :nothing heraln shall be con-
strued to prevent the MNetropolitan ‘Development Commission from
enforcing any provisions of the Subdivision Contrel Ordinance,

58<AQ~A; . a5 amended, ox any conditionse attached to approval of

. the Plat by the Plat Committee.

25. AMENDMENT . These covenants and restrictions x;aay ba

amendsd at any time by the then Owners of at loast sixty-severn
percent ((67%) of the Lots or Residence Units in- all Subdivisicis
which dre now or hereaftor made subject to an- annexed to the
Declaration; provided, however, that until all of the Lots:or
Residence Units.ln such Subdivisicns have been sold by Developer,
any such amendment of these covenants and restrictions shall
require the prior written approval of Develocper. Each such
amendment shail be evidenced by a written instrument, signed and
acknowledged by the Owner of Owners concurring therein, which
instrument shall set forth facte sufflcient to indicate compli-
ance with this paragraph and shall be recorded in the office of
the Recordexr of Marion County, tndiana. No amendment which
adversely affects the rights of a public utility shall be effec-
tive with respect to such public utility without the writton
congent thereto by such utility, ’

26. TERM. These plat covenants and restrictions (as the
same maybe amended from time to time, shall run with the land and
ghall be binding upon all persons or entities from time to time
having any right, title or interest in the Real Estate, 72r any
part herecf, and on all persons or entitles claimifig under them,

until December 31, 2003, and thereaiter they shall centinue '

automatically unless terminated or nodified by a vote of & major-

ity of the then Ownere of the Lots or Rusidence Units In the

subdivision, it is agreed that said covenants and restrictione
-6 = .
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: 8hall be amended or shall terminate in their entirety;_provided,

. - however, that no termination of sald covenants and restriccions
shall affect any easement hersby created and reserved unless all
. persons entitled to the beneficial use of such sasement -shall
i . consant thereto.

) 27. SEVERZBILITY. Invalidation of any of the foregoing o
: covenante and restrictions by judgment or court shall in no way,. S
. affect any of the other covenants and rastrictions of the Plat, Ty
: which.ahall remain in full force and effect. :

- IN WITNESS WHEREQF, the undersigned Devuloper, as the Ovnax
of the Real Estate; has hereunto caused ite name to be subscribed
this 2 day of L Nen e ., 1990, ' K

" BAME CAEEX M ASoaTE LA DAVIS DEVELODMENT ~
by its bavoeaFatren, EAGLE

. BY:

" ".STATE OF, INDIANA i.: ) - o
. PRY ' SR © )88 " - - -
) -

COUNTY OF MARTON

Bofore me, a Notary Public, in and for the State offndiana, ..
personally appeared Cha‘les R. Davis, the Chairman 6f the Board
s of Daviz Develcpment - 3agle Creek Nerth, Inc. an Indiana Corpo~
- ration, and acknowledged the execution of this instrument as hia
voluntary act and deed as such officer on behalf of such corpoxa~
tion for the uses and purposes hereinabove set forth. . .

itness my. signature’ and Notarial Seal -thig d_’zﬁﬁ, day of

, 1990,

eonm.tsa_ion‘,:ezpiresa
[ALI2 [ G _
My County of Residence ig:

Ea

APPROVED
54-DDS BY_DSGr..

CooL o 6~2%-90 B
. .. .Th.s instrument was prepared by Walter B. Wolf, Jr., Eeq., KLINE-
N, . m}' ROSE, ™MLF and WALL&‘:H‘PTC.‘,‘EWT%, 135 North -Pennsyl-
vania Strr ., Indianapolis, IN 46204. . E :

. _ -7 - , .
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EXHIBIT A

LEGAL DESCRIPTION
{The Glen at Eagle Creek North = gection II1)

A PART OF THE SOUTHWEST QUARTER OF SECTION 6 TOMNSHIP 16 NORTH, RANGE 3
EAST OF THE SECOND PRINCIPAL MERIOIAK, MARION COUNTY, INDIANA, MCRE

PARTICULARLY DESCRIBED AS FOLLOMS: R

COMMENGING AT THE SOUTHWEST CORKER OF THE ABOVE MENTIONED QUARTER ,
SECTION; YHENCE NORTH 89°56'41" EAST ALONG THE SOUTH LINE OF SAID QUARTER
SECTION 622,25 FEET; THENCE NORTH 00°03'19" WEST 45.00 FEEY TO THE POINT OF
BEGINNING .OF TRIS DESCRIPTION; THERCE CONTINYING NORTH 00°03'18" WEST
137.47 FEET; THENCE EORTH 89°56°'41" EAST 14,91 FEET; THENCE NORTH 00°03*19"
WEST 115.00 FEET; THENCE NORTH 89°56'41" EAST 250,00 FEET; THENCE NORTH )
00°03'19° WEST 216.71 FEET; THENCE NORTH-B9°56'41" EAST 30.78 FEET; THENCE
SOUTHEASTERLY 46.00 FEET ALONG AN ARC'TC THE RIGHT AND HAVING A RADIUS OF

* 75,00 FEET AND SUBTENDED 8Y A LONG CHORD HAYING A BEARING OF SOUTH
_72°29'06" EAST ANB A LENGTH OF 45.28 FEET; THENCE SOUTH 54°54'54" EAST

38.25 FEET; THENCE SOUTHEASTERLY 20.40 FEET ALONG AN ARC TO THE RIGHT AND
HAVING A RADIUS OF 15,00 FEET AND SUBTENDED BY A LONG CHORD HAYING A

_BEARING OF SOUTH 15°57°16" EAST .AND A LENGTH OF 18.64 FEET, T0 A POINT OF

REVERSE CURVATURE; THENCE SOUTHWESTERLY 37.39 FEET ALBAG AN- ARC. TO THE.LEFT -~
ARD HAVING A RADIUS OF .125.00 FEET AND SUBTEKDED BY A LONG CHORD HAVING A
BEARING OF SOUTH 14°26'13" WEST AND A LERGTH OF 37.25 FEET; THENCE SCUTH
84°07'55" EAST 50.00 FEET; THENCE NORTHEASTERLY -31,38 FEET-ALONG AN ARC TO
THE RIGHT AND HAVING A RADJUS. OF 15,00 FEET AND SUBTEHDED Y A LONG CHORD

HAVING A BEARING OF NORTH 65°4R'25" EAST AND A LENGTH OF 25.96 FEET, TO A- - .0

POINT OF REVERSE CURVATURE; THENCE SOUTHEASTERLY 64.27 FEET ALONG AN ARC TO
THE LEFT AND HAVING A RADIUS- OF 125.00 FEET AND SUBTENDED BY A LONG CHORD

" _HAVING A BEARING OF SOUTH 68°59'03"° EAST AND A LENGTH OF 63,57 FEET; THENCE
" SOUTH 83°42'54* EAST 43,32 FEET; THENCE SOUTHEASTERLY 21,90 FEET ALONG AN

ARC TO THE-RIGHT AND HAVING A RADIUS OF 15.00 FEET AND SUBTENDED BY A LONG
CHORD HAVING A BEARING OF SOUTH 41°53'06" EAST ANG A LENGTH OF 20.0% FEET;
THENCE SOUTH 00°03'19® EAST 294.20 FEET; THENCE_SOUTH 44°56'41" WEST 35.36
FEET; THENCE SOUTH 89°56'41° NEST 150.00 FEET; THENCE SONTH 00°03'19" EAST
20.00 FEET; THENCE SOUTH 89°56°'14" WEST 380,12 FEET TO THE POIKT OF
BEGINNING, CONTAINING 4.06 ACRES MORE OR LESS, SUBJECT HOWEVER, TO ALL
EASEMENTS AND/OR RIGHTS-OF-WAY OF LEGAL RECORD.
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THIS DECLARATION is made this [4-th dsy of August ,
49 89 by DAVIS DEVELOPMENT - P nGUE CRCEK NORTH, INC., an Indiand

e ]
corporstion (the "peveloper”).

Recitals

A

1. pevcloper is Lhe owner of the real gstate which is
descrabed in Exhibit A attached hereto and made a part hereof (the
ngagle Creek North Real Estate®).

2. peveloper intends t¢ subdivide +he Cmgle Creek North Real
Estate into residential Lots. o
3. Before 'so subdividing the fagle Creek North Real €Estate,

Developer desires to subject the tagle Creek North Real £state to
certain rights, privileges, covenants, conditions, restrictions,
easements, assessments, charges and 1iens for the purpose of - .-
preserving and protecting the value ard desirability of the Eagle .-
creek North Real Estate for the benefit of each Owner of any part - ¢

thereof.

&, Developer further desires to create an organization to R
which shall be delegated and assigned the powers of maintaining and \
administering the common sreas -ang certain other areas of the Eagle:
Creek North Real Estate and of administering and enforcing the
covenants and restrictions centained in twis Declaraticn and -the
subdivision plat of the Eagle Creek north Real Estate as hereaf ker
recorded in the office of the Recorder of Marion County. Indiana and
of collecting and disbursing the assessments and charges as herein .

provided.

5. Developer may from time Lo time subject additional rgal'.fw
estate located within the track adjacent to rhe Eagle Creek North
real Estate, ag more particularly described in Exhibit B attached =~
hereto and made a part hereof, to the provisions of this ;‘1
pDeclaration. ANy adgitional real estate shall be included and shall -
be a part of the fagle Creek Nerth Real Estate subject to this.

De+laration.

NOw, THEREFORE. Develorer hereby declares that the Fagle Creek- o
- North Real Estate is and shall be held, transferred, sald,
. hypothecated, leased, rented, improved and occJapied subjec@?tx:aghéﬁ

v Y

cenditions, ..

following provisions, agreements. covenants, - '3
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restrictions, easements, assessments, charges and liens, which shall
be run with the land and shall be binding upon, and inure to the
benefit of, Oecveloper and any other person or entity hereafter
acquiring or having any right, title or interest in the Eagle Cre2k
North Real Estate, or any pari thereof.

ARTICLE 1
DEFINITIONS

The following terms, when used in this Declaration with initial
capital letters, shall have the following respective meanings:

1.1 “Association” means Eagle Creek North Community
association, Inc., a. Indiama not-for-profit corperation, which
Developer has caused or will cause to be incorporated, and its
successors and assigns.

1.2 "Architectural Review Committee" means the architectural
review committee established pursuant to Article VI, paragraph 6.1,
of this Declaration.

1.3 T"Common Areas” means (i} all portions of  the Eagle Creek
North Real Fstate (including improvements theret¢) shown on any Plat
of a part of the Eagle Creek North Real Estate which are not located
in Lots and which are not dedicated to the public and (11) all

facilities, structures, buildings, improvements, and personal - .
property owned or leased by the Association from time to time.

Common areas may be located within a public right-of-way.

1.4 “Common Expenses” means (i) expenses of and in coanection
with the maintenance, repair or replacement of the Commen Areas and
the performance of the responsibilities and duties of the

fssociation, including (without limitation} expenses for the -

improvement, maintenance or repair of the dimprovements, lawn,

foliage and landscaping not located on a private Lot unless located ‘- : -

on a Drainage Easement or lecated on a Landscape Easement locatad on

a Lot to the extent the Association deems it necessary to maintain.
such Landscape Easement, (ii) expenses of and in connection with the
maintenance, repair or continuation of the drainage facilities’

located within and upon the Draipage LCasements, (iii) all judgments,
liens and valid claims against the Association (iv) all expenses
incurred to procure 1iability, hazard and any other insurance with
respect to the common aress, and (v) all expenses incurred in the
administration of the Association.

1.5 UConcominium Unit" means any residence established under
the Indiana Horizontal Property Act.

1.6 "Developer" means ODavis Development - tagle Creek North,
Inc., an Indiana corporation, and any successors and assigns whom it

8490079157
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designates in one or more written ‘recorded instruments to have the
rights of Developer hereunder.

1.7 "Development Period® means the period of time commencing
with the date of recordation of this Declaration and ending on the
later of: (i) the date Developer no longer cwns any Residence Unit
within or upon the Eagle Creek North Real Estate, or (ii) the date
the Developer no longer owns any Lot or real estate within the Eagle
Creek North Real Estate, but in no event shall the Development
Pericd extend beyond the date seven {7) years after the date Lhis
Declaration is recorded,

1.8 "Drainage Fasement" mean those areas so designated on a
Plat of any part of the Fagle Creek North Real Estate. :

1.9 “Landscape Easements", The areas of ground so designated
on a Plat of any part of the Eagle Creek North Real Estate marked
"Landscape Easements” are hereby created and reserved: (1) for the
use of Develioper ouring tne Development Period For access Lo and the
installation and replacement of foliage, landscaping, screening-
materials and other improvements and (ii) for the use of the
association fFor access to and the installation, maintenance, repair:
and replacement of foliage, landscaping, screen materials and other
img~ovements. Except as dnstalled by Developer or installed and
maintained by the Association, no permanent structure, including,
wilhout limitation, fences, shall be erected or maintained in or
upc1 said Landscape Easements unless first approved in writing by-
the Developer or the Aassociation. The Owners of tots in tne
subdivision shall take and hold title to the Lots subject to the™
Landscape Easements herein created and reserved. '

1.10 “take Easements”. The areas of ground designated on a Plat"?

of anv part of the Eagle Creek North Real Estate marked “Lake
fasements" are hereby created and recarved: (i) for the benefit of
the Ouwners, subject to the rights of the Association to promulgate
reasonable rules and regulations (not inconsistent with the .
provisions of any Plat and the Declaration) governing such use and
enjoyment; (ii) for the use of Developer during the Development
period for access to and construction, management and control of
retention and detention ponds or lakes and the installation, repair

and replacement of improvements thereon. Except as installed by
Developer or installed and maintained by the Association, no' -

permanent structure or improvement shall be erected or maintained
upon any Lake Easements. No swimming or ice skating snall bhe
permittead in or on the lakes or ponds located in and upon the Lake
casements. The Owners of Loks in the Subdivision subject to a lake
Easement shall take and hold title to the Lots subject to the Lake
Easements herein created and reserved,
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1.11 "Lot" means any parcel of Jand shown and identified as &
lot on & Plat of any part of the fagle Creek North Real Estale.

1.1z "Mortgagee” means Lhe holder of & recorded Ffirst mortygage
lien on any Lot or Kesidence Unit

1.13 "Nonaffiliated Owner" means any Owner other than Developer
or any entity r:lated Lo Developer.

1.14 "Cwner" means the record ouwner, whether one or more

persons or entities, of fee-simple title to any Lot, Condominium .

Unit, or other residential wunit designed for occupancy by one
family, :nclud:ng contract sellers, but excluding those having such_

interest merely as security For the performance of an obligatien -

unless specifically indicated to ithe contrary., The term CQuner as
used herein shall include Ueveloper so leng as Beveloper shall cwn
any Lot, Residence Unit or any Real E£state in the Eagle Creek North
Real Estate.

1.15 "plat" means a duly approved final plat of any part oF the -

Eagle Creek Necrih Real Estate as hereafter recorded in Lhe oFF1ce oF
th- Recorder of Marion County, Indiana.

1.16 "Residence Unit" means (i} any single family homa, (ii) any

Condominium Ynit established under the Indiana Heorizontal Property.
Act, or (iii) that pertion of a structure designed for monthly or .
longer residential occupancy by one family.

1.17 "ytility Easement" means an area so designated on a Plat.

of any part of the Eugle Creek North Real Estate.
ARTICLE IIX
BAPPLICABILITY

All Ownars, their tzpants, guests, invitees and mortgagees, or—'

any other person using 3~ occupying & Lot or any cther part of the

€agle Creek North Real %state shall be subject to and shall ~bserve
and comply with the c¢ovenants, conditions, restrictions, terms.and
provisions set forth dia  this Declacation and any rules and
regulations adopt2¢ by the Association as herein previded, as the

same may be amendsd from time to timz,

The Owner of any Residence Unit (i) by acceptance of a deed
conveying title therete or the execution of a conkract for the

purchase thereof, whether from the Developer or a subsequent Owner -

of the Residence Unit, or (ii} by the act of occupancy of the
Residence Unit, shall conclusiuely b: deemed to have accepted suth
deed, executed such contract or unde~taken such sccupancy subject to
the couenants conditions, restrictions, tarms and provisions of
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this Declaration. By acceptance of a deed, execution of a centract

S or undertak.ng of such occupanty, each Owner covenants for himself,
his heirs, personal representatives, successors and assigns, with
Developer and the Owners from time Lo time, to keep, observe, comply
with and perform the covenants, conditions, restrictions, terms and
provisions of this Declaration.

ARTICLE III

! PROPERTY RIGHTS

3,1 Owners' Easement of Enjoyment of Common_ fAreas. ODeveloper
hereby declares, <creates and grants a non-exclusive easement 1in
favor of each Owner for the use and enjoyment cf the Common Areas.
Such easement shall run with and be appurtenant to each Residence
Unit, subject to the follewing provisions:

(i) the right of the ARssociation to charge reasonable 0
» admission and other fees for the use of the recreational facilities, d
LR if any, situater upon the Common Areas; :
i
" (ii) the right of the Association to suspend the
- voting rights and right to wuse recreational facilities by an Owner -
for any period during which any assessment against his Residence = ‘u

- Unit remains unpaid and for a period not to exceed sixty (80) days -
for any infraction of its published rules and regulations; oL

0 (iii) the right of the Association to fine any Owner or
make a special assessment against any Residence Unit or Lot in the
event a person.permitted to use the Common Areas by the Owner of the
Residence Unit wviolates any rules or regulations of the association
as long as sJch rules and reaulations ar?2 applied on a reasonable
and nendiscriminatory basis: - -

. . (iv) the right of the Association to make reaﬁonableiﬂj?
v Regular Assessments for use of the Common Areas,; G

(v) the right oY the Association (after conueyance of .-

the Common Areas to the Rssociation) to dedicate or transfer all or

: any part of the Common Areas or to grant easements to any public
- I agency, autheority or utility for such purposes and subject to such. -
: conditions as may be set forth in the instrument of dedication or. .. .
transfer; CLA

- (vi) the right of the Association to eonforce
: collection of any fines or Regular or Special Assessments through
the imposition ¢f a lien pursuant to paragraph 7.7:

{viii) the rights of Developer as provided in this
geclaratiun, snd in a Plat cf any part of the Eagle Creek North Real
state;
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(ix) the zoning covenants contained in the
Development statement or zoning covenants for any part of the
tagle Creek North Real Estate:

{x) the terms and provisions of this Declaration;

(xi) the easements reserved elsewhere in this
Declaration and in a Plat of any part of the Eagle Creek No~th
Real Estate; and

(xii) the right of the Association to limit the
use of Common Areas in a reasonable nondiscriminatory manney
for the common good.

3.2 Permigssjve Use. Any Owner may permit his family
members, guests, his tenants, or contract purchasers who rgside
in the Residence Unit to wuse his right of enjoyment of the
Commopn  Areas. Such permissive use shall be subject to the
By-iaws of the Association and any reasonable nondiscriminatory
rules ond regulations promulgated by the Association from time
to time.

3.3 Conveyance of Common Areas. Upon sixty (60Q) days
notice o L. Association, Developer may convey all of its
right, title ind interest in and to any of the Common Areas to
the Association by quitclaim deed, and such Common Areas so
conveyed shall then be the property of the Association.

ARTICLE IV

USE RESTRICTIONS

4.1 Lakes. There shall be no swimming in or ice skating
on any lake, pond, creek or stream on the Eagle Creek North
Real Estate. The Association shall promulgate rules ond
regqulations with respect to the permitted uses, if any, of the
lakes or other bodies of waver on the Eagle Cresk North Real
Estate.

4.2 Parking Restriction. No parking of automobiles,
trucks or other vehicles shall be permitted in or on the Common

Areas or in cr on any public right-of-way within and upen the-

Real Estate 1lccated adjacent to a Common Area in connection
with the use of the Common Area except in designated parking
areas, if any; provided, however, that nothing herein shall
prevent the ‘temporary parking of public or quasi-public
vehicles or privately owned vehicles making deliveries or

providing maintenance service to the Common Areas. Farking

shall be prohibited at all times f any use in or on the

public Right-of-way of Pin Oak Way ex: for public emergency
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or maintenance vehicles. To the extent permitted by applicable laws
and ordinances, Developer hereby grants and raserves t¢ the
association the right to promulgate and implement such rules and
regulations a$ the Rssociation deems nececsary or advisatlie for ithe
enforcement of the provisions of this paraaraph including, but not
limited to. the right te limit any cwner's right o use a Common
area for repeated oOr flagrent siolation of such rules or
regulations, for a period not to exceed sixty (60} days. The
association’s right to promulgate rules and regulations governirg

parking Jhall commence at the Lermination of Lhe pevelopment Period.

4.3 USE OF COMMON ARFAS The Common Areas shall not be used
for commercial purposes.

4.4 REAL ESTATE QOTHER THAN THE INITIAL REAL ESTATE.
Multi~family residences may be constructed on any properly zoned
gortion of the tagle Creek North Real Esiate in which they are nof
otherwise prohibited and which is subjected Lo this peclaration at
any time now or from tim- to time.

4.5 LOT ACCESS. ali Lots shall be accessed from the jnterior
streets of the Subdivision. No access is permitted from 56th Street.

ARTICLE ¥
ASSOCIATION
5.1 Membership. tach OCwner. automatically upon becoming an

owner, shall be and become & member of the association and shall
remain a member of the Association 50 long as he or she ouwns the
Residence Unit. TR

g 2 Classes of Membership and Uote. The association shall have .
two (2) classes of membership, as follows: .

(i) Class A Members. class A members shall be all Owners
other thaa Daveloper (unless Class B membership has been converted

to Class A membership in the following subparagraph (ii), in which-
ayent Developer shall then be & Class A member). fach Class R o
member shali ha entitled to one (1) vote. .

(iiy Class 8 M™Members. The Class B member shall be the
Developer. The Class B member shall be entitled to three (3) votes .-
for each Lot or Residenca Unit owned by Developer. The Class B.
membership shall cease and terminate and he converted to Class A’
membership upon the nppplicable Date" (as such term is hereipafter .’ B
defined in paragraph §.3).

5.3 Applicable Date. as used herein, the term "npplicablé
pate® shall mean the date which is the garlier of: (a) the date
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when the total votes outstanding in the Class A membership is equal
to the total votes outstanding in the Class B membership; or
(1) duly 31 . 19_86

6.4 Multiple or Entity Owners. here more than one person or
entity constitutes the Owner of a Residence Unit, all such persons
or entities shall be members of Lthe Assoliation, but the veote in
respect of such Residerce Unit shall be exercised as the persons or
entities holding an interest in such Residence Unit determine among
themselves. In no cvent shall more than one perscr 2xercise any
residence Unit's vote under paragraph 5.2 (in the case of Class A
membership}. No Resident Unit's vote shall bLe split.

5.5 Board of Directors.  The members of the Asso.iation shall
elect a Board of Directors of the Association as prescribed by the
fisscciation's Articles of Incorporation and By-lLaws. The Board of
Directors of the AaAssoziation shall manage the affairs of the
Association. :

5.5 Professional Management. No contract or agreement for

professional management of the Association, nor any other contract:
between Developer and the Association, shall be for a term in excess ™

of three (3) years. Any such agreement or contract shall provide
for termination by either party with or without cause, without any
termination fee, on written notice of ninety (90) days or less.

5.7 Responsibilities of the Associrtion. The responsibilities

of the Association include, but shall not be limited to:

(i) Maintenance of the Common Areas including any and

a1l improvements thereon in good repair as the Association déems-

necessary or appropriate.

(ii) Installation and replacement of any and all

imercvements, signs, lawn, foliage and landscaping in and upon the .

Ccomron ireas as the Association deems necessary or appropriate.

(iii) Maintenance, repair and replacement of .all
private street s:cus.

{iv) Replacement of the drainage system in and upcn
the Common Areas as the fAssociation deems necessary or appropriate

and the maintenance of any drainage system installed in cr upon the -~

Commen fAreas by Developer or the Association, Nothing herein shall

relieve or replace the obligation of the Owner of a Lot subject to a _--;

Drainage fasement to keep the portion of the drainage system anu
Drainage Easement on his Lok free from obstructions $o Lhat *the
surface water drainage will be unimpeded. -
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(v) Procuring and maintaining for the benefit of the
pssociation, its gRoard of Directors and the Owners, the insurance
coverages reguired under this peclaration and such other insurance
as the Board of Directors deems necessary oF aduisable.

(vi) Payment of taxes, 1if anv, assessed against and payable
with respect to the Common Areas.

(vii) pssessment and collection from the Ouners of the
Common Expenses.

(viii) Contracting for such services as management, snow
removal, pool and recreational facilities maintenance, Common Area
maintenance, security control, trash removal or other seruices as
the Associzstior~ deems necassary or advisable.

_ 1ix) Enforcing the rules ang regulations of the
fAssociation and the requirements of the Declaration and the zoning
covenants. '

5.8 Powers of the passocistion. Tae Association may adopt,
amend, or rescind, reasonable rules and regulations (not

inconsistent with the prouisions of this Declaration} governing -the-
use and enjoyment of the Common areas and the managemen and
administration of the fssociation, as the pssociation deems.
necessary or aduvisable, and enforcement of the same. The rules and’
regulations promulgate! by the fssociation may provide for

reasonable interest and late charges on past due jinstallments of any - °

Regular or Special Assessments or other charges against any
Residence Unit or Lot. The association shall furnish or rake cop-es

available of its rules and requlations to the Owrers prior to the -

time when the rules and regulations become effective.

5.9 Compensation. No director of the assuciation shall receive :;'

compensation for his sarvices as such director except to the extent
expressly authorized by a majority vote of the Owners. A majority
vote shall be a majority of the Owners present at a duly constituted
meeting of the Association members.

5.10 Non-Liability of Directors and Officars. The directors and
officers of the Asscciation shall not be liable to the Owners or any
other perscns for any error or mistake of judgment in carrying out
their duties and responsibilities as directors or officers of the"
association, except for their own individual willful misconduct or
gross negligence. 1t is intended that the directors and officers of
the Association shall have no personal liability with respect to any
contract made by them on behalf of the Association except in their
capacity as Owners. T
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5.1% Indemnity of Directors and Officers. The Association
shall indemnify, hold harmless and defend any person, his heirs,
assigns and legal representatives {collectively, the "Indemnitee"),
made or Lhreatened to be made a party te any action, suit, or
proceeding by reason of the Ffa:* that he is or was a director eor
offiter of the nssociation, against all costs and expenscs,
including attorneys' fees, actually and reasonably incurred by the
Indemnitee in connectien with the defense of such actiom, suit or
proceeding, or in conneckibn with any appeal therain, except {(unless
otherwise specifically provided herein) in relation to matters as to
which it shall be adjudged in such action, suit or proceeding that
such Indemnitee is liable for gross neglieence or willful misconduct
in the perfermance of his duties. The Aasso¢iation shall also
reimburse any such Indemnitee for the reasonable costs of settlement
of or judgment rendered in any action, suit or proceeding, unless
it shall be found by a majority vote of the Owners that such
director or officer was quilty of gross negligence or willful
misconduct. In making <such f{indings and notwithstanding the
adjudication 1in any action, suit or proceeding &gainst an
indemnitee, no director or officer shall be considered or desmed to
be guilty of or liable for gross negligence or willful misconduct in
the performance of his duties where, acting in good FfFaith, such
director or officer relied on the books and records of the
Association or statements or advice made by or prapared hy the
managing agent of the Association (if any) or any officer or
employee of the Association, or any accountant, attorney or other
person, firm or corporation emploved by the Association to render
aduice or service, unless such director or officer had actual
knowledge of the falsity or incorrsctness therecf; nor shall a
director be deemed guilty of or liable for gross negligence or
willful misconduct by virtue of the fact that he failed or neglecksd
to attend a meeting or meetings of the Board of Directors of the
Association. The costs and expenses incurred by any Indemnitee in
defending any action, suit or proceeding may be paid by the
Rssociation in advance of the final disposition of such action, suit
or proceeding upon receipt of an uindertaking by or on behalf of the
Indemnitee to i1-epay the amount paid by the Association if it chall
ultimately be determined that the 7Tndemnitee is not entitled to
indemnification as provided in this paragraph 5.10. :

5.11 bond. The Board of Directors of Gthe Association may
provide surety b»onds and may require the managing agent of &the =
fssociation (if any), the treasurer of the fssociation, and such
cther officers as the Board of Directtors deems necessary, to provide
surety bonds, indemnifying the Association against larceny, theft,
embezzlement, forgery, miszppropriation, wrongful  abstraction,
willful misapplication, and other acts of fraud or dishnonesty, in
such sums and with such sursties as may he approuved by the Board of
Directors, and any such bend shall specificelly include protectian
for any insurance prococds received for any reason by the Board of
Directers. The expernse of any such bonds shall be a Common Expanse.
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ARTICLE VI

ARCHITECTURAL REVIEW COMMITTES

5.1 Creation. There shall be, and hereby is. created and
established the grchitectural review Comnittee L0 perform the
functione provided for hereir.. At all times during the Development
period, the architecturel Review Commnittee shall consist of three
(3) members sppointed, from time to time, by pDeveloper and who shall
be subject to removal by Dueveloper at any time with or w* thout
cause. After she end of the pevelopment period, the architectural
Review Committee shall be a standing committee of the association,
consisting of three (3) persons appointed, fFrom time to time, by the
gosard of ODirectors of the fssociation. The Board of Directors may
at any time after the end ¢f the Development period remove any
member of the architectural Review Committe¢ at any time wupon 3

majority vote of the members of the Board of Directors.

6.2 Purposes and Powers of the architectural Review Committee.
The architectural Review Committee shall approve the external
design, appearance and loszation of residences, buildings, seructures
ar octher improvements placed on any tot, and the installation and
removal of trees, bushes, shrubbery and other lendscaping on any
Lot, in such a mapner as to preserve and enhance the value and
desirability of the Eagle creek North Real Estate for the benefit of
each Owner and to maintain @ harmonious relationship among
structures and the natural vegetation and topography.

(i) In General. Ne residente, building., structure

antenna, fence, wall, gatio or jinprovement of any type OF kind shall
be erected, constructed. placed or altered on Aany Lot and no change
shall be made 4n the exterier color of any residence Unit or

accessory building located on any Lot without the prior written o

approval of the architectural Revlew committee or of the peveloper
at any time during the Development Period. Suth approval shall be
ocbtained only after written application has besn made to the
architectural Review commitiee Dby the Owner of the Lot requesting

authorization from the architectural fReview Committee. Such written’

application shall be in the manner and form prescribed from time to
time by the architectural Review Committee and, in Lhe case of
construction or placcment of any jmprovement, shall be accompanied
by two (2) complate sets of plans and specification: for any such

proposed conskruction or improvement, Such plans ¢hall include plot

plans showing the locakion of ail improvements existing upen the Lot
and the location of the improvemert propcsed to be constructed or
placed upon the Lok, each properly and clearly designatad. Such
plans and specifications shall set forth the color and composition
of all exterior materials proposed ko be used and any preposed

landscaping, together with any o:ider material or information which

890079157




the Architectural Review (ommitlee may require. A1l plans and
drawings submitied to the Architectural Review Committee shall be
drawn to a scale of 1" equals 10', or to such other scale as the
Architectural Review Commitiee may regquire, When required by ihe
architectural Review Committee, plot plans shall be prepared by
either a registered land surveyor, engineer or architect. Plot
plans submitted for the Inrovoment Locakion Permil shall bear the
stamp or signature of the Architeclural Review Commnittee
acknowledging the approval thereof.

{id) Power of Disapproual. The Architectural Review
Committee may refuse to srant permicssion to repaint, changing part
or all of the exterior color of the n sidence Unit, construct, place
or make the requested improvement or alteration (the "Rzquested
Change"), when:

(a) The plans, specifications, drawings or other

material submitkbed are inadequate or incomplete, or snow S

the Reguested Change to he in violation of any restrictions:
in this Declarationm or in a Plat of any part of the Eagle
Creek North Real Estate; :

(b) The design or colo~ scheme of a Requested Cﬁange
is not in harmony with the ganeral surroundings of the Lot
or with adjacent buildings or structures; or :

(¢} The Requested Changw:, or any part thereof, would,
in the opinion of the Architectural Review Committee, be
contrary to the interests, welfare or rights «f any other
Ouner .

(iii) Rules and Requlations. The Architectural Review
Committee, from time to +time, #ay promul3ate, amend or modify
additional rules and regulations as it may deem necessary or
desirable to guide Owpers as to the requirements of the
architectural Review Committee for the suhmission and aprroval of -
items to it. Such rules and regulations may set forth additienal
requiremenis to those set forth in this Declaration or a Plat of any
part of the fagle rreek Nortr Real Estate, as long as the same are
not inconsistent wit'y this Declaration or such Plat(s).

6.3 Duties of the Archi*ectural Review Committee. if the.

Architectural R-view Committee does not approve proposed repainting,
construc:ion or improvemsants within thirty (30} days after
information on the Reguested Change shall have been submitted to it,
then such Reguected Chance shall be deemed denied. One <copy of
submitted material shall be retained by the Architectural Review
Committee for its permanent files.
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6.4 Liability of the architectural Review Committee. Neither
the Architectural Review Committee, the mssorjation nor any agent of
any of the foregoing, shall be responsible in any way for any
defects in any plans, specifications or olher malerials submitted to
ik, nor Tor Aany defects in any work done according thereto or for
anv J2cision made by it unless made sn bad faith or by willful

misconduct.

prchitectural Review Committee or dls
k being performed to assure compliance
sterials submitted to it pursuant to

y work not consistc it with the
to be stopped.

6.5 Inspection. The
representative may inspect wor
with this Declaration and the m
this article Ul and may require an
approved Requested Change, or not approved,

ARTICLE VII

ASSESSMENTS

7.1 Purpose_of Assessments,
pssessments is to provide funds to maintain and improve the Common
areas and related facilities for Lthe benefit of the Cuwners, and the
came shall be levied for the folleowing purposes: {i) to promote the
health, safety and welfare of Lthe esidents occupying the Eagle
creck North Real Estate, (ii) for the improvement, maintenance and
repair of the Common Areas, the
landscaping within and upon the Common Areas and any lLandscape
Easement, Drainage Easement or Lake Easement and the drainage
system, (iii) for the performance of the responsit~ilities and duties
and satisf
such other purposes as are reasonably necessary or specifically
provided herein. A portion of the Regular Assessnment may be set
aside or otherwise <llocated in a reserve fund for ihe purpose of
providing repair a.d replacement of any capital improvements which

the Association is required to meintain,
The Board of Directors .of the

7.2 Regular Assessments.
association shall have the right, power and avthority,

vote cf the members of the RSS
the Regular Assessment aganst eacn Residence Unit at any amount not

in excess of the Maximum Regular pcgessment as follows:

(i) Until _Decemter 3] ., 19 %0 ., the Maximum Regular

assessment on any Residenca Unit for any
sxceed Three Hundred For:y-Two and 00/100 Doilars ($342.00).

(3i) From and after _January i . 19 _91,

Regu}ar pssecsment on ary Residence
be increased by nol more than Fifteen percent (15%; above the

Reqular figsecssment Far the previous calendar year uwithout a vote of
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the members of the Association as provided din the following
subparagraph (iii).

(iii) From and after Jan"arﬁ ] , 199) ., the 8oard of
Directors of the Association may fix the Regular Assessment at &n
amount in excess of the maximum amount specified in subparagraph
(ii) above only with the approval of a majority of those members of
each class of members of the fssociation who cast votes inp person or
by proxy at a meeting of the members of the Association duly called
for such purpose,

(iv) Each Residence Unit shall be assessed an equal amount
for any Regular Assessment, excepting any proration for ownership .
during only a osortion of the assessment period. S

7.3 Special Assessments. In addition to Regular Assessmenkts,
the Board of oOirectors of +the Associavion may make Special -
Assessments against each Residence Unit, for the purpose of
defraying, in whole or 1in part, the cost of constructing,
reconstructing, repairing or replacing any capital improvement which
the Aassociation 1is required to maintain or the cost’ of special -,
maintenance and repairs, or to recover any deficits .{whether f{rom
operations or any other loss) which the fssociation may from “ime to
time dincur but onlvy with the assent of two-thirds (2/3) of Lhe ~ .
members of each riass of members of the Association who cast wvotes . ¢
in person or by proxy at a duly constituted meeting of the members
of the Association called for such purpose. : o

7.4 No HAssessment against Developer during the Deuelopment .
Peidod. The Developer or any related entity shall not be assessed
any portion of the Regular or Special Assessment during the ..

Development Pericd. o

[ 7.5 Date of Commencement of Regula~ or Specia) Assessments; Due
B Dates. The Regular Aassessment or Special Assessment, if any, shall
e . commence &s to each Residence Urit on the earlier of the following . '~ .:
R dates: -

(i) the first day of the first calendar month following |
the first .onveyance of such Residence Unit to a nNonaffiliated Owner =~
who is not = Builder; or -

EEe

(ii) the first day of the sixth month foliowing . the’
conveyance of such Lot to a Builder other than Developer. ‘

) The Board of Directors of Lthe Association shall fix the amount.

of the Regular Assessment at least thirty {30) days in advance of -
each annual assessment period. Writien notice of the Regular e
Assessment, any Special Assessmants and such other assessment .-
notices as the Board of Dirsctors shall deem appropriate shall be -«
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sent to =ach OQuner subject thereto. The due dates for all
assessments shall be established by the Board of Directors of the
fissociation. The foard of Directors may provide for reascnable

i{nterest and late charges on past due jnstallments of assessments.

7.6 Ffailure of Owner to Pay Assessments.

{(iy No Owner may exemst himself from paying Regular
assessments and Special acsessments, or from contributing toward the
commen Expenses and roward any other axpense lawful)ly agreed upon,
py nonuse of the Common areas or abandonment of the Residence Unit

or Lok, bpelonging to him. I1f any Owner shall fail, refuse or
neglect to make any payment of any assessment {or periodic
installment of an assessment, if applicable) when due, the lien for
such assessment on the Owner's Residence unit or Lot may be
foreclosed by the Board of ODirectors of the pssociation for and on
pehalf of the association as a mortgage on real property or as
otherwise provided by law. Upon the failure of an Cwner to make
timely payments of any assessment {or a periocdic¢ installment of an
assessment, if applicable) when due, the goaird of Directors of the
pssociation may in its diccrekion accelerate the entire balance of

any unpaid assessments and declar~ the same immediately due and .

payable, notw! thstanding any at.er provisions hereof to the

contrary. In any action to foretlos. the lien For any assessment,

the Owner and any occupant of the Residence unit shall be jointly
and severally liable for the payment 1o the Association of
reasonable’ rental for such Residence Unit, and the gourd of
pDirectors shall be entitled to the appointment of a receiver for the
purpese of preserving the Residence Unit cor Lok, ang to ccllect the

rentals and other profits therefrom for the benefit of the
association to be applied to the unpaid assessments. he goard of .
birectors of the association, at its optioen, may tring suit to-

recover @& money judgment for &Ny unpaid asse.sment without

foreclosing or wajving the 1ien securing the same. In any action to .

recover an assessment, whether by foreclosure or otherwise, the

Board of Directors of the Association, for and on behalf of the :

fissociatinn. shall be entitled to recover from the Owner of the
respective Residence uUnit or Lot, costs and expenses i such action

incurred {including, but nei limited to. reasonrable attorneys' fees}):

and interest from the date sech assessments were due, until paid.

(ii) Notwithstarding anything contained in this paragraph

7.6 or elsewhere in this Declaration, any sale or transfer of -a.
Residence Unit or Lot, to a Moctgagee pursuant to a foreclosure of
its mortgage or conveyance in 1lieu thereof, or & conveyance to any.
person at a public sale in the manner provided by 3w with respect |

to mortgage foreclosures, shall extirguish the lien of any unpaio

assessments (or periodic installments, if applicable) which became:

due prior to such sale, transfer or ctonveyance. prouvided, however,
that the extinguishment of guch lien shall not relieve the prior
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Owner from personal lisbility -herefor. N© such sale, transfer or
conveyance shall relieve the Residence Unit, or the purchaser
Lthereof, &t s.ch Forsclosure sale, or the grantee in the event of
conveyance in lieu thereof, from 15ahility foar any assessmenis {or
periodic installments of such assessments. if applicable) thereafter
trecoming due or from ithe lien therefor.

7.7 Creation_ of tien and Personal Obligation. Each Owner
{other than the Devejoper during the Nevelopment Period or & Suilder
guring the period ending on the date defined in paragraph 7.%) of a
nesidence Unit or Lot by acceptance for itself and related entities
of a deed therefor, whether or not it shall be so expressed in such
deed, is ceemed to covenant and agree to pay to the hssaciation for
his obligarien for (1) regular assessments for Common Expenses’
{“Regular Aisessments™) and (3ii) special assessments ior capital

improvements and operating deficits and for special mainkenance and

repairs {"Special ‘Assessmente™) . Sucn assessmenis shall be
established, shall commencz upon such dates a-3 shall b2 collected
as hereinafter provided. A1l such assessments, together with

interest, costs of collection and reasonable attorneys' fees, shall .
be & continuing lien upon the pesidence Unit or Lot against which
such assessment is made prior ko all other liens except only {i) tax
liens on any Residence Unit or Lot, in favor of any unit v of
government or special taxing district and (ii) the lien of any first
mortgage of record. Each such assessment, togethar wlth interest, '’
costs of collection and reasonable witorneys’ Feas, shall alse be’.
the personal obligatien of the OQuner of the Residence Unit at the . .

time such assessment became due and pevable. where the Owner""

constitutes more than one person, the liability of such persons
shall be joint and severgl., The parsunal ooligation for delingquent
assessments (as distinguished from the lien upon tha2 Residence Unit)
shail not pass to such Owner's successors in Litle unless expressly’

assumed by them. The Association, upoOn request of a proposed ..

Mortgagee or proposed purchaser hnaving a contractual right te.
purchase &2 Residence Unit, shall furnish to such Mortgagee or
purchaser a statement setting forth the smount of any unrpaid Reqular

or Special Assessmants or other cparges against the Residence Unit .

or Lot. Such statemant shall be binding upon the pssociation as of
the date of such statement.

RRTICLE VIII
INSURANCE

8.1 Casualty Insurance. The Association shall purchase and
waintain fire and extended coverage insurance in an amount egual to
the full insurable replacemeni cost of the improvements owned Dy the
fassociation, If the Associakion can oatain such coverage for a
reasonable amound, it shall also obiain "all risk caverage". The
associaktion shall ziss insure any cther proparty. whether real or
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personal, ouwned by the Association, against luss or damage by fire
and such other hazards as the Association way deem desxrable.
Such insurance policy shall name the Associati~n as the insured.
The insurance policy or policies sh3ll, .r possible, contain
provisions that (i) the insurer waives its rights to subrogation
as to any claim against Lhe Assor:stion, its Board of Directors,
officers, agents and employees, any committee of the Association
or of the Board of Directors, and all Ouwners and their respective
agents and gquests and (i1) waives any defense based on invalidity
arising from the acts of the insured. Insurance proceeds shall be
used by the Association for the repair or replacement of the
property for which the insurance was carried.

8.7 Liability Insurance. The Association shall also purchase
and maintain a master comprehensive public liability dnsurance
policy in such amount or amounts as the Board of Directors shall

deem appropriate from time to time, but in any event with a.
minimum combined limit of One Million Dollars (%$1,000,000) per
occurrence. Such comprehensive public liability inmsurance shall’
cover all of the Common Areas and shall inure to the benefit of.

the Association, its Board of Directors, officers, agents and

employees, any committee of the Association or of the B8oard of’

Directors, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to the fagle Creek
North R:al Estate and the Developer.

8.3 Other Insurance. The fAssociation shall alsc purchase and
maintain any other insurance required by law %o be maintained,
including but not limited to, workmen’s compensation and
cccupational disease insurance, and such other insurance as the
Board of Directors shall frem time to time deem necessary,
advisable or appropriate, including, but not l mited to, officers'
and directors' liability insurance.

8.4 Miscellaneous. Thz premium for the insurance described

shove shall be paid by the #Association as part of the Common

Expenses
ARTICLE IX
MAINTENANCE
9.1 Maintenance of tots _and Improvements. Except to the

sxtent such maintenmance shall be the responsibility of the
associaticn under any of the foregoing provisions of this Declara-
tion, it shall be the duty of the Owner of each Lot to “eep the
grass on the Lot properly cut arnd keep the Lot free of weeds and
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trash and otherwise neat and altractive in appearance, including,
without limitation, the proper maintenance of the exterior of any
stpuctures on such Lot, IF the Owner uf any Lot fatils to do s¢ in a
manner satisfactory La the association, Uhe Association, after
approval by a majority vote of the geard of Uirectors, shall have
the right (but not tihe obligation), through Jts agentr, employees
and contractors, toc enter upon said Lot and to repair, maintain and
restore the Lot and the exteriocr of the improvements ere¢led
thervon. The cost of such exterior mainkenance shall be and
constitute & Special Assesgment against such Lot and the Owner
thereof, to be collected and enforced in the manner provided in this
Declaration for the collection and enforcement of assessments in
general., Neither the Association nor any uf its agents, employees
or contractors shall be liable for any damage which may result from
any maintenance work performed hereunder.

The maintenance of any part of the Eagle Creek North Real Estate
whi¢h i¢ subjected to the Indiama Horizontal Prcper*y Act shall be .
pravided for by a separate association of Condominium U4it OQwners.

‘9,2 Damage to Commo)l RAreas. In the event of damage to or .
destructian of any part of the Common Areas or any improvements .~
which tre Association is required to maintain hereunder, .the
fysociaticy shall repair or replace the same fron the insurance to
the exte~t of the avaiiability of such insurance proceeds. If such
insurante proceeds a-e¢ insufficient to cover the costs of repair or’
replacement of the property damaged or destroyed, the Association
may make & Special Assessment against all Owners Lo cover the
additional cos. of repair or replacement not covered Ly the
insurance preceeds or against such Owners whao benefit by the Special
assessment if less than al) benefit. Notwithstanding any obligation
or cduty of the association hereunder to repair or maintain the
Common Areas if, due to the willful, intentional or negligent acts
or omissions of an Owner or of a member of his family or of a guest,
tenant, invitee or other occupant or wvisitor of such Owner, damage.
shall be caused to the Common Areas, or if maintenance, repairs orn”
repiacements shall be required thereby which would otherwise be a
Commion Expense, then the Assoclation shall cause such repairs to be
mauve angd such Owner shall pay for such damage and such maintenance,
repairs and replacements, unless such loss is covered by the”

Association's insurance with such policy  having a waiver of ©

subrogation tlause. If not paid by such Owner upon demard by the
Assoriation, the cost of repairing such damage shall be added o and
constitute a Special Assessment against such Owner and his Residence
Unit and/or Lot, to Je collected and enforced in the minner provided .
in this Declaratien for the collection and enforcement of
assessments in general.
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ARTICLE X

MORTGAGES

10.1 Notice to Morigagees. The. Rsscciakion, upon request,
shall provide to any Mortgagee a2 written certificate or notice
specifying unpaid assessmenkts and other defavits of the Quner of a
Residence Unit or Lot, in the performanse of the Owner's ohligations
under this Declaration or any other applicable documents, which
defaults have not been cured within sixty (60) days.

10.2 Notice to Association. ANy Mortgagee who holds a first
mortgage lien may notify &the Secretary of the Association of the

existence of such mortgage and provide the name and address of the.

Mortgagee. A record of the Mortgagee and name and address shall be
maintained by the Secretary of the Association and any notice
required to be given to the Mortgagee pursuant to the terms of this
Declaration, the By-Laws of the f-scciation or otherwise sliall be

deemed effectively given if mailed to the Mortgagee at the agdress
shown in such record in the time provided. Unless notification of & *
Mortgage and the name and address ¢f the Mortgagee are furnished to,

the Secretary, as herein provided, no notice to any Mortqagez as may

be otherwise required by this Declaration, the By-Laws of ¢the "~
pssociation or otherwise shail be reyuired, and no Mortgagee shall
be entitled to vote on any matter to wh.ch it otherwise may -  be

entitled by wvirtue of this peclaration, the By-taws of the

association, a proxy grantzd to such Mortgagee irn connection with

the mortgage, or otherwise.

10.3 Mortoagees’' Righks !llpan Default by association. If the’

association fails (i) tu pay taxes or other charges that are in
default and that have or nay become charges against the Common

areas; or, (ii} to pay on A timely basis any premium on hazard -

insurance policiec on Common Argas or to ssecure hazard insurarce

coverage for the Common Area Uupon tap:e of a policy, then the o

Mortgagee on any tot or Residance Uniyi may make the payment on
behalf of the Association. The Mortgagee(s) making the payment on

behalf of the Association shall he due immediate reimbursement1From,f

the Association., The fesociation shall execute an agreement to make
the immediate reimbursement to all Moi-tgazees of Residence Units”

11.1 By the Assceiation, Exte
pDeclaration, amcndments Lo thiz De
adopted in the follewing manner:

pt a» otherwise provided in this
¢Jaration shall be propased and
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£1) Notice. Notice of Ltune subject matter of any proposed
amendment shall be included in the nolice of the meeling of the
members of the Association at which the proposed amendment is o be
considered.

(id) * Resolution. a resojution O adopt & proposed
amendnenk may be proposed by bthe Board of Directors or Owners having
in the aggregate & Jeast a majority of the votes of all Owners.

(iii) Meeting. The resolution concerning @ proposed
amendmenkt wust be agopted by the vate required by paragraph 11.1(1v)
at a meeting of the members of the pssocialion duly callea and held
in actordanco with the provisions of the dy-laws.

{iv) Adoption. any proposed amendment Lo thi: peclaration
must be approved by 2 vote of not 1ess than sixty-seven percent
(67%) in the aggregate of all Osners: provided, hewever, that any
such amendment shall reguire the prior written approval of peveloper
so long as DNeveloper or any entlty related to Deuszloper ouwns any Lot’
or Residence Unit, within and upon the tagle Creek North Real
Estate. In the event any Residence Unit ijs subject to a first
mortgage, the Mortgagee chall be nctified of the meeting and the’
proposed amendment in the same manner as an Cwner if the Mortgagee
has given prior notice of 31ts mor tgage interest te the Board of
pirectors of the association in accordance with the provisions of
the foregoing paragraph 10.2. :

(v} Mortgagees' vote o0 special amengments. NoO amendments
to this Declaration <hall be adopted which changes any provision of
this Declaratien which would be deemed to be of a waterial nature by
the Federal National Mortgage association under Seckion 501.02 of
Part V, Chapter &, of the Fannie Mae Sellino_Guide, or any similar .
provision of any subsequent guidelines published in lieu of or in -
substitution for the Selilin Guide, or which would be deemed to

require the first mortgagee's consent under the Freddie Mac Sellebsl_:1L

and  Servicers' Guige, Vol. 1. section 3103(d) without the written
approval of at least sixty-—-seven percent (67%) of the Mortgagees who
have given prior notice of their mortgage jnterest to the Board oF,
pirectors of the Association in accordance with the provisions of,
the foregcing paragraph 10.2.

Any Mortgagee which has been duly notified of the nature of f’

any proposed amendment shall be deemsd to have approved the same if -
the Mortgagee or & representative thereof fails to appear at the:

meeting in which such amendment is Lo be considersd (if proper_jsi;

notice of such meating was timely given to such Mortgaaee) ©OF if the
Mortgagee does not send its written objecticen tO the proposed
amendment. In the event that a propesed amendment 1S deemed by the

Board of Girectors of the Association to be one which 1is not of a
maierial nature, the poard of Directors snall notify all Moridagees
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whose interests have been made known to the Board of Directors of
the nature of such proposed amendment. and such amendment shall be
conclusivaly deemed not materiazl if no Mortgagee so notified objects
to such proposed amendment within thirfy (30) dayes of the date :tuch
notices are mailed and if such notice advises Lhe Mortgagecs of Lhe
time limitation contained in this seatence.

11.2 By {ouveloger. Deuveloper hereby reserves the right so lung
as Developer, or any enlity related to bDeveloper, owns apy Llel or
Residence Unit, within and upon the Eagle Creek North Real fstate,
to inake any amondwents as may be necessary Lo this Declaratjon or
deemed necessary or appropriate by Developer, without the apr.roval
of &ny other person or entity: in order to bring Developer or this
Declaration inte compliance with the requirements of any statute,
ordinance, regulation or order of any public agency -having
jurisdiction tLherec¢f; to conform with zoning covenants and
conditions, or to comply with the requirements of the Federal
National Mortgage Association, the Government National Mortgage
Association, the federal Home Loan Mc-tgage Corporation, the

Department of Housing and Urban Development, the Veterans.

Rdministration or any other governmental agency or to induce any of
such agencies to make, purchase, sell, insure or guarantee first
mortgages; or to correct clerical or typographical errors in this
Declaration or any amendment or supplement hereto: provided that
Developer shall not be entitled to make any amendment which has a
material adverse effsct on the rights of any Mortgagee, nor which
substantially impairs the rights granted by this Declaration to any
Owner or subsvantially increases the obligations imposed by this
Declaration on any Owner.

11.3  Recording. Each amendment to the Oeclaratisn shall ba. .

executed by Developer only in any case where Devaloper has the right
to amend this Declaraticn without any further consent or apprgauval,

and otherwise by the President or Vice President and Secretary of

the Association; provided, that any amendment requiring the consent
of Developer shall contain Ceveloper’s signed cansent. All
amendments shall be recorded ir the Office of the Recorder of Marion
County, Indiana, and no amendment shall become effective until so
recorded.

RRTICLE XIX

CENERAL PROVISIONS

12.1 Right of Enforcement., Violation o: threatened violation

of any of Fhe ccuenants, concditicns or restrictiens enumerated in
this Declaration or in a Plat of any part of the Eagle Creek North
Real Estate now ¢r hereafter recorded in the office nf the Recorder
of Marion County, Indiana, or zoning covenants shall be grounds for
an action by ULeveleser, tihe Association, anv Quner, and all persons

-




ar entities c¢Jaiming under them, against Lhe person or entity
vivlating or Lthreatening to vioglate any such covenants, conditions
or restrictions. puajilable relief in any such action shall include
recovery of damages or other sums due for such violation, injunctive
relief against any such viglation or threatened viglation,
declaratory relief and the recovery of costs and attorneys' fees
incurred by any party successfully enforcing such covenants and
restrictions; provided, howevtr, that neither Developer, any Owner
nor the Asscciation shall be liable for damayes of any kind to any
person for failing to enforce or carry out any such couvenants,
conditions or restrictions.

12.2 Delay or Failure ta Enforce. No delsy or failure on the-
part of any aggrieved party to Invoke any available remedy with
respect to any violaticon or threatened violation of any govenants,
conditions or restrictions enumerated in this Declaration or in a
plat of any part of the Eagle Creek North Real Estate shall be held
to be a waiver by that party (or an esto- oel of that party to
assert) any right available to him upon the occurrence. recurrence
or continuance of such violation or vioclations of such covenants,
conditions or restrictions.

12.3 Quration. These covenants, conditions and restrictions.
and all other provisions of this Declaration (as Lthe same may he
amended from time to time as herein prouvided) shall run with the
1and and shall be binding on all persons and entities from time -to
time having any right, title or interest in the Eagle Creek North
Real Estate, or any part thereof, and on all persons claiming under
them, until December 31, 2003, an thersafter shall continue
automatically until terminated or modified by a vote of the majority
of all Owners at any time thereafter. Provided, however, no
termination of this peclaration shail affect any easement hersby
created and reserved unlzss all persons entitled to the beneficial
use of such easement shall consent thereto.

12.4 Severabilitv. Invalidation »f any of the covenants,
restrictions oi° prouisions centained in this Declaration by judguent

or court order shall neot in any uay sffect any of the other '

provisioens hereof, which shall remain in sull Force and effect.

12.5 Titles. The underlined titles preceding the various .
paragraphs and subparagraphs of this Declaratior are for the
convenience of reference oniy. and none of them shall be used as an.
aid to the construction of any provisions of this Declaration.
Wherever and whenever applicable, the singular form of any word
shall be taken L¢ wmean or apply to the plural, and the masculine
form ¢hill be taten Lo mean cor apply to the feminine or to the
neuter.




12.6 applicable Law. This Declaraticn shall be governed,

interpreted, construed ard regulaled by the laws of the State of
Indiana.

12.7 nAnnexatign. AL any time within seven (7} years {rom the
date of recordation of this feclaration, additional land within the
tract described in Lthe altached fxhibit 8 may be annzxed by
per ~loper Lo the Eagle Creek Norih Real Estale (and from and af ter
guc . annzxation shall be decmed & part thereof for all purposes of
this Declaration) by execution and recordation in the office of the
gecorder of Marion County. Indiana, of & supplemental declaration by
peveloper; and such action shall require no approvals or action of
the Owners. Subject to the prouvisions of paragraph 2.8 hereof,
additional residential property may also be annexed to the Eagle
creck Nerth Rea) Estate with the consent of two-thirds (2/3) of each
class aof members of the Aassociation by the recording by Gthe
president or Vice President and Sec¢cretary of Lhe association of a
declaration applicable to the annexed real estate which incorporates
therein the terms of this peclaration, as Lthe same may be rmznded
from time to time.

12.8 Government Financing Entities' Approval. If there is @

Class B wmembership in the mssociation and if there is Financing
provided for any of the Eagle Creek North Real Estate by the Federal
Housing Administratien, Veterans Administration, faderal Home Loan
Mortgage Corporation or the Federal National Mortgage association,
and any of these entities requires that their consent be obtained
prior to amending this Declaraticn or dedicating the Common Areas
subject to this Declaration, then while there is Class B Membership
the Developer and the association must obtain the consent of such
entity. If none of the Eagle Creck North Real Estate is financed by

the Federal Housing agministration, the VUeterans administration, the.

federal Home Loan Mortgage Corporation or the Federal National
Mortgage Associatien, then +he Developer, while there is Class 8
Membership, or the Asscciation may amend this Declaration or
dedicate any Comman Areas without obtaining the consent of the aboJe
referenced entities.

X11L

DEVELOPER'S RIGHTS

12.1 pccess Rights, Developer hereby declares, creates and
reseryes an access license oaver and across &ll the Eagle Creek North

fgeal Estate (subject to the limitations hereinafter provided in this

paragraph 13.1) for the use of peveloper during the Development
Period. Notwithstanding the furegoing, the ares of the &ccess
1icensg craated oy this paragraph 13.1 chall be limited to that part
of the €tagle Creck North Real tstate which ds net ia, on, under,
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over, across or through =a building or other improvemert or the
foundation of a building or other improvement lotated on tne Eagle
Creek North Real Estate. The parties for whose bepefit this access
iicense is herein created and reserved shall exercise suth access
easement rights <.:ly to the extent reasonably necessary and
appropriate.

13.2 Signs. Developer shall have the right to use signs of any
.ize during the Development Period and shall not be subject to the
Plat limitations with respect to signs during the Development Perioo

13.3 Architectural and Other Changes. The Developer or any
entity related to the Developer chall have the right to change any
aspect of any building or landscaping on the £agle Creek North Real
Estate without obtaining the approval of the Architectural Review
Ccmmittee at any time during the Development Period. The
peveloper's right to make changes without approval of the
architectural Review Committee shall extend to any construction,
installation, painting or repainting of any residence, building,
structure, or other improvement on the Eagle Creek North Real Estate
or the installatinn or removal of any trees, shrubs or other
landscaping on the Eagle (Crrek North Real Estate at any time during
the: Development Period. At any time during the Deuvelopment Period,

the ©Develgper shall have ther right to review and approve .-

construction plans cof any other Builder for construction of any
improvement on any part of the fagle Greek North Real Estate.

1i3.4 Sales Offices and Models. Notwithstanding anything te the
contrary contained in this Oeclaration or & plat of any part of the
ragle Creek North Real Estate now or hereafter recorded 1in "the
office of the Recorder of Marion County, Indiana, Developer, any
entity related to Developer and any other person or entity with the
prior written consent of Developer, during the Development Period,
shall be entitled to construct, install, erect and maintain such

facilities upon any portion of the fagle Creek North Real Estate’

owned by Developer or such person or entity as, ir the sole opinion

of Developer, may ope reasonably required or convenient or incidental

to the developmen: of the Eagle Creek North Real Estate and the sale
of Lots and the construction of residences Thereon. Such facilities
may include, without limitation, storage areas, parking areas,
signs, model residences, construction offices and sales offices.

IN WITNESS WHEREOF, this Declaration has been executed by
Developar as of the date First above written.

EAGLE CREEK NCRTH ASSOCIATES L.P., an

Indiana limited partnership

By: DAVIS DEVELOPMENT - EAGLE CREEK
NORTH, INC., its general partner

er, Presidert




STATE OF INDIANA

COUNTY OF MARION )

pefore me, a Notary Public, in and for the State of
Indiana, personally appearad Dean S. Ziegler, President of
Davis Development - Eagle Creel North., Inc.. an Indiana
corporation acting as General Partner of fagle Creek North
aAssociates L.P., who acknowledged the execution of the
foregoing Declaration of Covenants, Conditions and Restrictions

or Eagle Creek North.

WITNESS my and and Notarial Seal this d&itﬁday of Auguskt,
1989.

Siqnature

\TT\Ptxﬁ(czFx !\-

My Commission Expires: JANNIT A

County of Residence: Mericm

This instrument was prepared by Robert 4. Rose, KLINEMAN, ROSE,
WOLF and WALLACK, P.C., 135 N, Pennsylvania Street, Suite 2100,

Indianapolis, IN 46204 (317) 264-5000
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EXHIBIT "A"
LAND DESCRIPTICH

A PART OF THC SOUTHWEST QUARTER 0

RANGE 3 EAST OF
MORE PARTICULARLY OESCRIBED AS FOLLOAS:

BEGINNING AT THE SOUTHWEST
SECTION; THENCE NCRTH Qp°11°37¢

F SECTION 6, TOWNSHIP 16 HORTH,
THE SECOND PRINCIFAL MERIDIAN, MARION COUNTY, INDIANA,

CORNFR OF THE ABOVE MENTIONED QUARTER
EAST ALONG THE WEST LINE OF SAID
CE NORTH 89°55'41" EAST, 1866.71

QUARTER SECTION, 918.47 FEET; THEN
TER SECTION; THENCE SOUTR 00¥95'S50*

FEET TO THE EAST LINE OF SAID QUAR

EAST ALONG SAID EAST LINE, 919.01 FEE
QUARTER SECTION; THENCE SOUTH 89°56'41"
SAID QUARTER SECTION, 1871.38 FEET T
CONTAINING 39.42 ACRES, MORE
AND/OR RIGHTS-OF-WAY OF LEGAL RECORD.

81/41

T TO THE SOUTREAST CORNER OF SAID
WEST ALONG THE SOUTH LINE OF

0 THE POINT OF BEWINNIKG AND

OR LESS, SUBJECT HOWEVER TO ALL EASEMEKTS
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EXHIBIT "B"
LAND DESCRIPTION

A PART OF THE SOUTH4EST QUARTER OF SECTION 6, TOWNSHIP 16 NORTH,
RANGE 3 EAST OF THE SECONC PRINCIPAL MERIDIAN, MARION COUNTY, '
INDIANA, MORE PARTICULARY DESCRIBED AS FCLLOWS:

COMMENCING AT T SQUTHWEST CORMER OF THE ABOVE MENTIONED QUARTER
! SECTION; THENCE NORTH 00°11'37" EAST ALONG THE WEST LINE OF SAID
° GUARTER SECTION, 1418.48 (1418.20 FEET DEED) FEET [0 THE SOUTHWEST
; CORNER OF BRIARWOODS APARTMENTS II AS RECORDED IN INSTRUMENT NUMBER
76-15162 IN THE OFFICE OF THE RECORDER OF MARION COUNTY, INDIANA, SAID
POINT BEING SOUTH 00°11'37" WEST, 1242.99 FEET FROM THE NORTHWEST
CORNER OF SAID QUARTER SECTION AND THE POINT OF BEGINNING OF THIS
DESCRIPTION; THENCE NORTH 39°55'41" EAST ALONG THE SOUTH LINE OF
. ) BRIARWOODS APARTMENTS II, SAID LINE BEING PARALLEL WITH THE NORTH LINE _
' OF SAID GUARTER SECTION, 1864.18 FEET (1864.00 FEET DEED) TO THE EAST R
. L:NE OF SAID QUARTER SECTION: THENCE SOUTH 00°05'50" EAST ALONG SAID o
| EAST LINE, 486.86 FEET; THENCE SOUTH 89°55'41" WEST, 1866,71 FEET: . L
THENCE NORTH 00°11'37" EAST, 500.01 FEET TO THE POINT OF BEGINNING ooy
CONTAINING 21.41 ACRES MORE OR LESS. .

81/41 ]
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