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DECIARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
. OF
EAGLE COVE

THIS DECLARATION, made on this &r# day of % ek
1988, by Eagle Cove Asscciates, an Indiana Partnersh D,
{"Declarant"), .

WITNEGEES:
WHEREAS, Declarant iz the owner of certain real estate

(the "property"), located generally at A e
P freol
’ Marion

L o .

County, I ana, which ls more particularily desoribed in

Exhibit. "A" attached hereto and by this reference, made a part *
. hersof, ot :

WHEREAS, -Declarant desires to subdivide and develep the

Property by- dasignating certain portions of the Property as

"Common Areas® (as hereinafter defined) to be owned by a

homeowners assoclation (the “Association,” as hereinafter

defined}, and by designating certain other portions of the Pro-

- perty into "Lots" (as hereinafter Gefined).

LI

. HOW, THEREFORE, Declarant hereby declares that all the
Property shall be held, sold and conveyed subjact to the o
: following easements, restrictions, limitations, covenantz ang
“‘\\" - conditions, which are for the purposse of protecting the value and

desirability of, and which ghall run with, the Property and be _

binding on all parties having any right, title or intesrest in the . —
Property or any part thérdsf, their heirs, sucéessors and T

- assigns, and shall inure to the benefit of each owner thareof, T

. : it
. ARTICLE I 86004860%
Name
The subdivision of the Property created by this Declaration
shall be khown and designated as Bagle Cove, a subdivision
located in Marion County, Indiana.
ARTICLE II
befinitions ol -

 Bection 2.1. “Articlep” means the Articles of Incorporaticn
- . of the Agesoclation Tas heteinafter defined) filed, or to be




LY s

filed, with tha Office of the Secretary of State of Indiana, an
the same are or hereafter may be amended from time to time,

Section 2,2. ‘"Assncilation" means Eagle Cove Homeowners
Assoclatien, In¢., a fommed or to«be~formgd Indiana not-forwirofit
corpovation, its successors and assigns, i '

Section 2,3, "Board of Directors” means the Board of
Directors of the Association,

Section 2.4. “Common Area” means those portions of the
Property (as hereinafter defined), including improvements thereto,
facilities and personal broperty cwned or leased by the Associ-
ation from time to time for the common use, benefit and enjoyment
of the Owners (as hereinafter defined), Unless expressly stated
to the contrary, the temm Common Area ap used herain (whether or
not so expressed) shall include all portions of the Property
designated as "Common Arsa" upon the Plat (as hereinafter
defined}. The Common Area to be conveyed to the Asscciatinn at
the time of conveyance of the first Lot to an Owner is descriped
in Exhibit "p", | P et e e e e . :

. -Bection 2.5, ‘"Declarant” means Bagle Cove Associates, itm
BUCCeBsors anc aesigne as a declarant, if such BUCCBSE0LE O

. assigne should acquire more than one (1} undeveloped Lot irom the

Declarant for tie purpoges of development,

Bection 2.6, "Development Pericd" means the pericd of time
commencing wlth Deéiarant'e acquisition of the Property and
ending when Declarant has completed the development .and sale of,
and no longer owns, any Lot or any other portion of the real
estate ir the Property (as hereinafter defined) .

Bection 2.7, "DMD" means the Department of Metropolitan
Developrent of Marion County, Indiana, its successors or aseigns
of any or all of its rights under this Declaration,

Bection 2.8, *“Dwelling Unit" means any single-family resi-
dence situated Upon A Lot (as hereinafter deflned), whethar
attached or detached,.

Section 2.9, ™"Lot" means any parcel of land designated as
such upon the Plat (53 hereinafter defined) or, after conatruc-
tion of a Dwelling Unlt, that parcel of land upon which a
Dwelling Unit ie constructed that is conveyed to an Owner (as
hereinafter defined) by the Declarant., A Pree" may contain por-
tions of real estate greater or leas than its originally platted
dimensions should the Declarant deem it advisable in order to
ancommodate the construction of a Dwelling unit.

Bection 2,10, "Owner" means the recoxrd ownar, vwhether cne or
rore persons or entities, of the fee simple title to any Lot
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which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security
for the performance of an obligation. Unless specifically indi-
cated to the contrary, the term Owner as used herein shall

inelude the Declarent, so long as the Daclarant ghall own any Lot.

Section 2,11, “Plat” means the subdivision plat of the ¥
Property (as hereinafter defined) identified as "Final Plat of
Eagle Cove, Section 1Y, recorded G day of _L 13 . 1985 in
Plat Book __ , page .+ as 1lngtrument Number A(,.4860 , in
the Office of the Recorder of Marion 00unty.“1ﬁéﬁﬁﬁ§?m§%'fhg pame
may be hereafter amended or supplemented by law or pursuant o
this Declaration,

Section 2.12, "Property" means the real estate described in
Exnibit "A", and any addltIons annexed thereto, pursuant to the “
Declaration of Covenanta, Conditions and Restrictions of Eagle
Cove, as amended. o - T

" ARTICLE IXII

L R

EBroperty Rights, Easemonts and Encroachments

. Section 3.1. Owners' Eagements of Enjoyment of Common Aréa.
Every Owntr shall have a non-exelusive right and easement of ]
enjoyment, in common with all Uwners, in and to the Common Area Lo
which ghall be appurtenant to @nd shall pass with title to svery Yoo
Lot {in the form of a right to membership in the Associatior),
subject to the following provisions:

{a) the right of the Association to charge reasonable
admipsion and other fees for the use of any recreational facili-
ties situated upon the Common Area;

(b} the right of the Association to suspend the voting )
rights and right to ugse of any recreational facilities by any :
Owner for any period during which any assessment remains unpaid; -
and for a period not to exceed sixty {(60) days for any infraction 4
of its published rules and regulations;

{¢) the right of the Association to promulgate reasonable
rules apd ragulations governing the use of the Common Area
including, without limitation, parking, swimming, boating,
fishing, and upon improvements, additions or alterations to the
Lots and the Common Area:

(4} the rights of Declarent as provided in this Declaration;

{e) the right of the Assoziation to mortgage any or all of
the Common Area, upon the approval of two-thirds' (2/3) of the
membership of each class of members of the Association;

, 860046608




ins
ey

{£f}) the easements reserved elsewhere in this Declaration and
the right of the Association to grant further reasvnable utility
easements across and through the Common Area for the henefit of
ite members:

(g) the right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority or
utility for such purposes and subject to such conditions as may
be agreed to by the members. No such dedication or transfer
.shall be effective unless an instrument agreeing to such dedica-
tion or transfer signed by two-third: {2/3) of each class of mem- o
bers has been recorded; and -

{e) all other rights, obligations and duties as set forth in
this Declaration, as the same may be from time to time amended or
supplemented.

Section 3.2, Delegation of Ues. Any Owner may delegate, in
accordance with the By-Laws and any reasonable and non-
discriminatory rules and regulitions promulgated from time to
time by the Association and subject to the rights of others as | T
set forth in Bection 3.1, his or her right of enjoyment of the ot
Comrion Area, to fa.m:.ly members, giests, tenants or contract Dos <
purchasers who reside on the Lot. o

. Section 3.3. Certain Obligations ggg Accegg Rights Eg the ;.‘Tj;
Common Area. . . ) _ i S

{a) Except as othervise set forth in this Declaration, the P
Association, subject to che rights of the Owners as set forth 'in . "k
this Declaration, shall be responsible for the management and o
control, for the exclusive benefit of the Owners as prov;ded' .
herasin, of the Common Area and for the malntenance of the same in
good, clean, -attractive, safe and sanltary condition, order’ and-
repalir. ‘ it

{b) fThe Association shall have and ig hereby granted a
general right of access and easement to all of the Common Area
acrosg the Lots, at reasorable times and at any time in case of
emergency, as reagonably required by its ofificers, directors,
employees and their agenta an independent comtractors, to the N
full extent necessary or appropriate to perform its cbligations o
and dutles as set forth in this Declaration. The eagements and
rights specified herein also are reserved for the beneflt of
Declarant so long as Declarant owns any portion of the Property
and for go long as Declarant may be liable under any builder's
warranty.

Section 3.4. Drainage, Utility, Sewer and Other Develorment s
Easements. : i

{a) Declarant hereby reserves unto itself during the . R
pevelopment Period, and thereafter unto any public or private | REEEN

4 §6C048G08
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utility, an undefined easvment {"Drainage, Utility and Sewer
Easement") for drainage, utility and sewer purposes in, on andg
over all of the Common Area and Lots, sc as to permit Declarant

to properly install and allow to be maintained all electrical,
teleghone, water, gas, sanitary and storm sewer, television
{including but not 1limited to cable and/or satellite)} transmission
facilities, security systems and other utiiity services {ineluding
all necessary lines, pipes, wires, cables, ducts, antennae and
other equipment and facilities) to serve any Dwelling Unit
constructed on the Property. Utility and Sewer Fasement shall
include all areas of the Property outside the Dwelling Units to

be constructed by Declarsnt, with the exception of any areas

covered by chimneys, or patios. Improvements or permanent strue~

tures installed within the Common Area are subject to the rights
{including the right to remove where reasonably necessary without
duty of replacsment or relmbursement) of the bDeclarant and any
public or private utility to construct, maintain, repair or
Iremove any necessary facilities. This eadement ghall be in addi-
tion to any easement defined upon a Plat of the Property as a _
drainage, utility, transmission, flowage or similar type easement,

{b) Declarant reserven unto iteelf Quring the Development
Peripod, and thereafter unto’ the Association, an easement and -
right-of-way in and to any areas now or hereafter shown on the
Plat as "Common Area - Lake,” and an easement {"Lake Easement")
of :ingress and egress through so much of the remainder of theé
Property as is reasonably necegssary or appropriate, to perfomm
such actions as Dedlarant or the Amsocgiation deém necessaxy or
appropriate for the purpose of establishing and maintaining
proper surface water drainage throughout the Property, including
the congtruction, repair and maintenance of retention and deten-
tion ponds or lakes in accordance with the raquirements of appli-
coble law and of all governmental agencies having jurisdiction
(without undertaking any obligation or duty to exceed such
reguirements).

(¢} Declarant reserves unto itself during the Development
Period, and thereafter unto the Asscciation, the right and an
undefined easement ("Sign and Facilities Basement") to install,
eract, construct and waintain an entryway sign or signs, dlrec~
tional signs, lighting, walkways, pathways, fences, walls and any
other landscaping, architectural and recreational features or
facilities considered necessary, appropriate, useful or con-
venient, anywhere upon the Property (except upon any Lot after the
first conveyance thereof}. Any signs shall comply with any
applicable zoning requirements and all such facillties shall be
maintained by the Association as a part of its Common Area main-
temrinece obligations.

{d) Declarant reserves unto itself during. the Development )
Period, and thereafter unto the Asaociation, the full right, title

and authority to:
¥ 860045608
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{i) relocate, alter or otherwise change the location of
any Drainage, Flowage, Utility, Sewer and Lake, Sign and Facili-
ties EHasement, or any facility at any time located therein er
thereon: ’ :

{11} grant such further eagements, llcenses and rights-
of-way, temporary or permanent, exclusive or non-exclueive, sur-
face or otherwise, as Declarant may deem necessary or ]
appropriate, for ingress and egress, utility and similar purposes
on or within any portion of the Property, for the benefit of any
of the real estate described in Exhibit "A:" and, :

. {iii) describe more specifically or to change the .
description of any Drainage, Flo®4ge, Utillty, Sewer, Lake, sigh
and Facilities Pagement or any other easement, licenme or right-
of-way now or hereafter existing on the Property, by written -
instrument, amenhded Plat or amendméntkto,tha Plat recorded in:-the
Office of the Recorder of Marion County, Indiana. ‘ '?j;”;“

. {a} The title of the Association ({as to the Common Aren i
" during the Development Pericd) and of any Ownel of any Lof; ghall:
’ be subject .to the rights and sasements réserved herein. Provided,
however, that the rights reserved in this 8Bectidn 3.4 shall not
be exercised after the conveyahce of any Lot in a manner thak.
mreasonably and ddversely affects any Dwelling Unit or portion.
. thereof located upon such Lot. or the Owrer's uge ot enjoyment
: thereof, -or vhich unreasonably restricts the rights of ingrdss
. and egrees to such Lot, The rights and eagements reserved by .
’ Declarant in this Section 3.4 shall run with the land, ahd -
Declarant’s right to further alter or grant easements shall auto- :
matically terminate and pass to the Association one (1) ywar ’ W
after Declarant shall have conveyed the last Lot within the T
Property. ’ ‘ z

i

Section 3.5. Easement for Emergency Purposes. An eagemeant
is hereby dedicated and granted for use in the case of an a
emergency by emeryency vehicles such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over
and upon the Common Area.

Section 3.6. Ercroachments and Easements for puildings. If, W
by reason of the location, cmnstruction, settling or shifting of o,
a8 Dwelling Unit, any part of a residence appurtenant to a Lot ;
{hereinafter in this Bection 3.8 referred to as the’“Encroachinq
Unit") now encroaches or ghall hereafter encroach upon any minor
portion of any other adijacent iot or any Common Area, then in
.such event, an excluaive easament shall he deemed to exist and
run to the Qwner of the Encroaching Unit for the maintenance, use
and enjoyment of the Encroaching Unit and all appurtenances
therato, ‘ .
. Section 3,7. Fee Titls to Lot. The fee. title to any Lot P
degeribed as bounded by any gtreet, lane, walkway, park, play- R

6 86C048608
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ground, lake, pond, or any other common property which has not
keen dedicated or accepted by the public and the fee title to any
Lot shown on the recorded plat of Eagle Cove as abutting upon any
such common property shall nct extend upon such common property
and the fee title to such commen property is reserved to the
grantor to be conveved to the Bagle Cove Homeowners Associaticn
for the common enjoyment of all residents in Fagle Cove.

Bection 3.8. Street Dedication. All streets now or
hereafter located upon the Property are heveby dedicated to the
public.

ARTICLE IV

Association Membership, Voting Rights, .
Board of Directors and Professionzi Management

Section 4.1. Membership. Initlally, the person{s) who, serve o
as incorporatox{s) of the Association ghall be the member{d) (the : . °
"Initial Member(s)"). ‘Tha Initial Member(s) shall remain . ... L
member{s) of the.Associatlon until the Association Articles of ». . * '~
Incorporation are accepted by the Indiana Becretary of State, at '’
which time the Initigl Member(s) shall cease to be mewber({s)
unless they alsb qualify as Clasa A or Class B members. EBvery
. owner of & Lot which is subject to assessment ghall bz a member
of- the Association. Apart from the Initial Member{s}, a member-
ghip in the ksgociation shall be appurtenant to and may not be

separated from ownership of any Lok.

Anr

. Bection 4.2, Classes of Membership and Voting Rights. The . i
Asgociation shall have two classes of voting membership: ‘ A

Clasgs A. - Clasa A members shall be all Ownérs with the - -
wxception of the Declarant. Class A members shall be entitled to .
one vote for ea¢h Lot owned., When more than one person holds an r
interest in any Lot, all such persons shall be members, The vots
for auch Lot shall be exercised as the members holding an interest
in such Lot determine among themselves, but in no event shall
mora than one vote he cast with respect to any Lot.

Clags B. The Class B member shall be the Declarant. The
Declarant shall Be entitled to three (3} votes for each Lot owned.
For purposes of this calculation, it shall be assumed that
Declarant owns }40 Lots, which numbsr shall be reduced as Lotg
are conveyed by the Declarant to© an Owner. The Class B mem~
.barship shall cease and be converted to Class A membership on the
happening of elther of the following events, whichever occurs
earlier: (a) vwhen the total number of votes outstanding in the
Class A membership is egual to the total numbex of votas Ca
outstanding in the Class B membership: or, (b} 31s¢ day of e

e dune e 153), .
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Section 4.3. Board of Directors. The Owners shall elect a
Board of Directors of the Asgociation as prescribed by the Asso- .
ciation's Articles and By-Laws. The Board of Directors shall
manage the affairs of the Association, Directors need not be
members of the Association.

Section 4.4. Profegsional Management. MNo contract or
agreement for professional management of the Association, nor any
other contract batween Declarant and the Asgsociation, shall be
for a term in excess of three (3) years. Any such agreement or
contract shall provide for termination by either party with or
without cause and without payment of any temmination fee upon
written notice of n;nety (90} days or less.

ARTICLE V ’ T

Covenant for Maintenance Assessments

Section 5.1. Cieation of the Lien and Personal Ob.igation of o
Asgesements. Declarant, Lor each LOt now Or nezeatter owmed By e
It within the Property, hereby covenantg, and each Ownar of any S
Lot by acceptance of a deed therefor, whether or not it shall be
B0 expressed in such deed, is deemed to covenant and agree to
- pay to the Association:

{a) Regular Monthly Assessments {for maintenance, repairs
and ordinary operating expenses);

(b) Special Assessments for capital improvements and
operating deficits, as provided in Section.5.5, and for special
maintenance or repairs as prov;ded in Sections 6.14 and 7.1.
Such agsesoments shall be established, shall commence upon such
dates and shall be collected as hereinaftsr provided. AIl such
assessmente, together with interest, costs and reasonable attor-
neys' fees, shall be a charge on the land and shall be a con-
tinuing lien upon the property against vhich sach such assessment
is made. Fach such assesement, together with interest, costs,
and reagonable attorneys feses, shall also ue the personal obliga-
tion of the person who was the Owner of such property at the time
when the assegsment fell due. The personal obligation for
delinguent assegsments shall not pass to such Ownér's successors
in title unless expressly assumed by them. .

Section 5.2. Roadway Maintenance. The Assoclation shall be

rasponsible for the maintenance of the reoadways in the Property,
unless they are accepted for public dedication. In such case, a
portion of the Regular Monthly Assessment shall be set aside in a .
separate insured interest-bearing account for the purposes of- ) L
maintalning, repairing and replacing the roadways (the "Roadway .
Assessment). Any Roadway Assessment shall not be mindled with-
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any other funds or used for any other purpose, except as set
forth in this Section 5.2,

Bection 5.3. Purpose of Regular Monthly Aegessments., The
Regular Monthly Assessments levied by the Assoclation shall be
used excliusively, In the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation,
health, safety and welfare of the resldents in the Property, for
the improvement, maintenance and repair of the Common Area,
for the performance of the obligations and duties of the Asso-
¢iation and for other purposes only as specifically provided
herein. A portion of the Regular Monthly Aseessments shall be
get aslde or otherwlse allocated in a reserve fund for the pur-

pose of providing repair and replacement of the Common Area, and 5
other capltal improvements vhich the Asmoclation is required to -
maintain.

Section 5.4. Maximum Regular Monthly Asseggments.

(a) Dntil Jaﬁﬁafy‘lqof the yearrimmediatély followiﬁg tﬁef ;
conveyance of the first Lot to an Owner, the maximum Regular N
Monthly Assgessment on ahy Lot shall be §44,00 ~ -° . per Lot.”: e

{b} From and after Januvary )} of such year, the maximum Regu~
lar Monthly Aasessment mey be increased each calendar year not
~more than 10% above the maximum Regular Monthly Assessment for
the previocus year without a vote of the membership.

{c) Prom and after January 1 of such year, the maximum
Regular Monthiy Assessment may be increased each calendar year by
more than 10% above the maximum Regular Monthly Assessment for
the previous year, with the approval of two-thirds {2/3) &f those
members of each class of members vwho cast votes in person or by Cl
proxy at a meeting duly called for this purpose. P

{(d) "he Board of Dirsctors from time to time may £ix the ';
Regular Monthly Assessment, without any vote of the membership, D

at any smount not in excess of the maximum.

Seation 5.5, Special Assessments for Capital Improvemerts
and Operating Deficits. 1In addition to the Regular Monthly .
Ascessments authorized above, the Resociation may levy a Special
Assesement applicable to that year only for the purpose of
defraying, in vhole or in part, the cost of any construction,
recongtruction, repair or replacement of any capital improvement
which the Assoclation is required to maintain, or to recover any
operating deficite which the Assoclation may from time to time-
incur, provided that any such assessment shall have the assent of.
tyo-thirds {2/31) of those members of each class of members who
cagt votes in person or by proxy at a meeting duly called for

this purpose. R
860018608 T
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Section 5.6. Notice and Quorum Ior Any Action Authorized
Under Section 5.4 and 5.5. Writlen notice of any meeting called
for the purpose of taking any action authorized under Section 5.4
and 5.5 shall be sent to all members not less than thirty {(30)
days nor more than sixty (60) days in advance of the meeting, At
the first such meeting called, the presence of members or of
proxies entitled to rast sixty percent {60%) of all the votes of
each class of the membership shall constitute = quorum., If the
required guorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be cne-half {1/2) of the required
quorum at the preceding meeting. No such subsequent meeting
ghall be held wore than sixty (60) days following the preceding
" meeting,

Section 5.7. Unifomm Rate of Assessment. Regular Monthly

. Assesaments and Spécial Assestments IorT caplital improvements and

to recover operating deficits must be Fixed at & wniform rate for
. all Lots except that Declarant shall pay only twenty~five percent
(253) ot the Regular Monthly Assessments and Special Assessments

80 long as any Dwelling Unit constructed upon a Lot by Declarant

has not been conveyed to an Owner by the Declarant or is not usged
a4 a residence. v C

Section 5.8. Date of Commencemant of Monthly Assessments;

Due Dates. The Regular Monthliy ABASBSment provided for herein
. 8hall. commence as to each Lot on the first day of the figst month
following the conveyance of the Common Area. The Board of Direc-
tors ghall fix any increase in the amount of the monthly agsess-
ments at least thirty (30) days in advance of the effective date
of such increase. Written notice of any increase in the Regular
Monthly Assessment, and written potice of any Special Assepsment
.and such other assessment notleces as the Board of Directors shall

deem appropriate, shall ba.sent to every Owner subjéct thereto .—————.

The due dates for all assessments, and the assegsment and collec-
tion peried {i.e., annual, monthly, lump-sum or otherwlse) for
any Special Assassments, shall be established by the Board of
Directors. fThe Association shall, upon demand, and for a reasonw-
able charge, furnish a certificate in recordable form signed by
an Qfficer of the Association setting forth whether the assess-
ments on a sppecified Lot have been paid. A properly executed
certificate from the Association regarding the status of assess-
ments for any Lot shall be binding upon the Association as of the
date of its issuance.

Section 5.9. Effect of Nonpayment of Assesements: Remedies
.of the Associstion, If any assessment lor periodic instaliment
of puch assessment, if applicable) is not pald on the due date
established therefor pursvant to Section 5.8 hereof, then the
eftire wnpald assessment [together with interest thereon, costs
and attorneys’ fees as hereinafter provided and as providad in
Section 5,1) shall become delinquent and Bhall constitute a con~

860048608

10

V- er ev¥le ST gV




g I G TR0 FuP R
3 o e ot .

tinuing lien on the Lot to which such agsessment relates, binding
upon the then Owner, his heirs, devisees, successors and

asgigns. 'The personal obligation of the then Cwner te pay such
asgegsmants, however, ghall not pass to such Owher's successors in
title unless expressly assumed by them., If any assessment is

rnot paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinguency at
the rate of eight percent (8%) per annum, and the Association may
bring an action at law ageinst the Owner personally obligated to
pay the same, or foreclose the lien against the property, or
both, In such event, there shall be added to the amount of such
agpepsment the costs of preparing and £iling the complaint in
such action: and in the event a judgment is obtained such
judgment shall include interest on the assessment as above pro-
vided, costs of the action and reasonable attorneys' fees to ba
fixed by the Court. WNo owner may waive or otherwise escape
liability for the assesaments provided for herein by non-use of
the Caimon Afea or abandonment of his Lot.

Seation 5,10. Bubordination of the Lien to Mortgages; Bale ..
or Transfer. JThe llen of the assessments provided for herein
Bhall be gubordinate to the lien of any £irst mortgage. The sale
or transfer of any Lot pursuant to the foreclogure of any flrst
mortgage on such Lot {without the necessity of joining the -

- Ampociation in any such foreclosuré action) or any proceedings or

deed in lieu thereof shall extinguigh the lirn of all assessments
bevoming due prior to the date of such sale or transfer., ¥No sala
or transfet of amy Lot (whether voluntary or pursuant to fore-
closure or otherwise) shall relieve such Lot from liability for
any asgseswments thereafter becoming due or from the lien thereof;
and, except as hereinsbove provided, the msale or transfer of any
Lot ghall not affect the lien of adsessments becoming due priop
to the dake 'of such aale or transfer except to the extent that a
purchaser may be protected agalnst the lien for prior assessments
by a binding certificate from the Association, issued pursuant to
Bection 5.8, as to whether or not such assessments have been paid.

Section 5.11. Declarant's Responsibility to Cover Deficits
or Bhortages. The Declarant shall cover any deficit or shortage -
In the funds necessary to operate the Apsociation that may arise
in the development until such time as control of the Association
is transferred tc the Class L members. .

860048603

" ARTIELE VI

Use Restrictions and Architectural Control

Section 6.1. Lot Use apd Conveyance. ALl Lots shall be used
exclua{vely for residential purposes, except that Declarant,
during the Development Period, reserves {a) tha rights provided

~in Bections 6.10 and 6.20 respecting the Property generally, and
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(b) the right to subdivide, dedicate or otherwise convey or
designate all or any portion of any one or more Lots which it may
own from time to time for recreational or othe)r common uses and
benefit of all Owners and other members of the Association. Any
Lot or portion theracsf so deslgnated for common use shall become
part of the Common Ares, and reasonable rulee and regulations
shall be promulgated and enforced with respect thereto so that
the use and enjoyment of adjacent ILotas by the Owners thereof
shall not be unreascnably disturbed. Except as provided in the
Declaration, uo Lot shall be pubdivided to form units of less
area. Each Lot shall be conveyed as a separately designated and
legally described freehold estate subject to the covenants, con-
dltions and restrictions contained herein.

Section 6.2. Architectural Control. No building, fence,

wall or. other structure, oxcapt original construction of Dwelling -

Units by or on behalf of Declarant, ghall be commenced, erected
or maintained upon the Property, nor shall any exterior addition
to or changa or alteration therein, other than by the Declarant
or Board of Directore, be made until the plane and specifications
showing the nature, kind, shape, height, materials, color and
location of the same”ghall have been submitted to and approved in
writing as to harmony cf external design and location in relation
to surrounding structuree and topography by the Board of Direc-

- tors of the Assoclatlon, or by an architectural committes com-

posed of three {3) or more representatives appointed by the
Board. Any change in the appearance or the color of any part of
the exterior of a residence shall be deemed a change thereto and
shall reguire the approval therefor as above provided. 1In the
avent that written approval is not received as required hereunder
within thirty (30) days after complete plane and specifications
have heen pubmitted, approval will not be required and this Sec-

tion will be deemed to have béen fully complied with. This Sec~ "

tion 6.2 shall not apply to repair or replacement of existing
materials or improvements by use or type of material or improve-
ment originelly used, ¥or example, an Owner would not have to
paek permission in order te repaint his bwelling Unit the origi~
nal color or reroof his home with a shingle that is substantislly
identical to the originally installed shingle,

860045608

{a) Any Lot may be leased by the Owner, subjeat to
compliance with the following requirements:

Section 6.3. Leasing of Lota.

(1) Al) leases shall be in writing, a2nd no lease rhall

be entered inte for a temm of less than one (1) year without the

prior approval of the Board of Directors.
(ii) All leases shall contain provisions adequate to

require the lespee to comply with th: provipions of this °
Declaration and the By-lLaws of the Association, and with all
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rules and regulations promulgated by the Association from time

to time, to the same extent as if the lessee were an Owner and a
member of the Association; and shall provide for direct action by
the Association against the lessee with or without joinder of the
Owner, at the Aspociation's option,

{iii) All leases shall make the lessee pergonally liable
{jointly and severally with the Owner) for assessments levied by
the Association during the term of the lease pursuant to the
toyms of this Dsclaration and the By-Laws, to the same extent as
if the lessee were the Owner and a member of the Associatlon, and
shall expresaly subordinate the lessee’s i.cerest to the lien of
tiie assesements provided for in this Declaration. Provided,
however, that a lessee may be protected against the lien for
assessments due prior to the date of the lease by procuring a
binding certificate from the Association, as provided in the .
Declaration, as to whether or not such assessments have been paid.

{iv) No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner from his respon-
sibility to the Association for compliance with the provisions of
this beclaration, the By-Laws and any rules and requlations of
the Associlation, or from the Owner's personal liability to the
Association for assessments. This requirement shall not be
construed to prohibit indemnity provisions as between the Owner

_ and lessee.

'(v) Any Owner desiring to enter into a lease for his Lot
ghall submit the form of the proposed lease to the Board of
Directors {which form need not inciude the identity of the lessee
or the rental amount) for review for compliance with the redquire-
ments of thls Section 6.3. The Board of Directors may employ an
attorney in connection with any such review, and & reasonable fee

may be charged .to the applicant to offset the expense so incurred...

In the event the Board falls to approve or disapprove the lense
within f£ifteen {15) days aiter submission by the applicant, the
lease ghall be deemed approved. A copy of each lease by an Owner
ghall be provided to the Board of Directors by the Owner within
thirty {30} days after execution.

{e) Subject to any contrary provisions set forth in any
leage ~f a Lot, each leage shall be deemed tr transfer to the
lessgeu .ing the term of such lease all rights, privileges,
obliga.. as and limitations attendant to membership in the
Association, including (except in the case nf lease by Daclarant)
an lrrevocable proxy to exercise the Owner's voting rights appur-
tenant to the leased Lot in all elections and on all issues
presented for @ Jote of members, gxcept any vote upon:

(i} an amendment to the Declaration, the Articles or

860048608

By -Laws ;
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{1i} annexation of additional property; 880048808

{iii) a Special Assessment for a capital improvement pur—
suant to Section 5.5; ox,

(iv) mortgage or dedication of all or any portion of the
Conmon Area pursuant to Section 3.1 or Section 3.4.

(A} The provisions of paragraphs {a) and (¢) of this Section
6.3 phall apply to a lease by Declarant, after a Lot is owned by
it for more than one (1) vear, and Declarant shall be Qeemed for
all purposes to retain all voting rights in the Association
appurtenant to all Lots owned by it, notwithstanding any lease or
any inconsistent provisions contained in any lease., Declarant
shall not be required to submit any lease or leases to the Board
of Directors for review as to form. However, within thirty (30)
days after entering into any lease of a Lot, Declarant shall pro-
vide to the Board of Directors a written notice setting forth the
lotation of the Lot, the temm of the lease and the identity of °
the legsee, . . . . -

{(2) Any lease or attempted lease of a Lot in violation of
the provisions of this Section 6.3 shall be voidable at the eled-
tion of the Association or any other party having the right to
enforce the provisions of this Declaration, excépt that neither

- party to such leage way assert this provisioh of this Sectlon 6.3
© to abold its obligatione thereunder.

Section 6.4. Signs. During the Development Period, no "for,

gale’ or other advertising signs of any kind (other than interier -

window aigna) shall be displayed on any Lot without the prioxr
written approval of Declarant. Thereafter, the placement of *for
sale" or advertising or'other signs of any nature; kind or

description pnywhere on the Property shall be subject to such mm_ﬂmm_&;A;

reasonable rules and regulations as may be adopted by the
Association, '

Section 6.5. Home Qceupations, No home occunation shall be
conducted or maintained on any Lot other than one which is inci-
dntal to a business, profession or occupation of the Owner or
occupant. of any such Lot, and which 1s generally or regularly
conducted in another location away from such Iok. '

Section 6.6. Animais. No animale, livestock or poultry of
any kind shall be Taiseéd, bred or kept on any of gaid Lots,
excapt that dogs, cats or other household pets may be kept pro-
vided they are not kept, bred or maintained for any commercial

‘purpcses.

Bection 6.7. Outside Storage. All clotheslines, eguipment,
garbagé cans, service yards, woodpiles or storage piles shall be
kept from view of neighboring homes and streets, All rubbish,
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tragh or garbage shall be regularly removed from the premiges,
and shall not be allowed to accumulate thereon, Trash may bhe
stored in such enclosed containers, if any, provided by the Asso-
clation for that purpose. All clotheslines shall be conFfined to
patio areas. o

Section 6.8. Outside Use of Lots. Except in an individval
patic area eappurtenant to a Dwelling U-it, no rlanting or gar-

dening shall be done, and no fences, hedges, walls or other -3

improvements shall be erected or maintained upon the' Property
except such as are installed in accordance with *he initial
construction of the buildings located@ thereon or as approved by
the Association's Board of Directors or their designated repre-
sentatives. Except for the right of ingreps and eqress, the

Owners of Lcts are hereby prohibited and restricted from using ;:;”\é:

any of the Property outside the exterior building lines, patio
and carport areas, except as may be allowed by the Aasociation’'s
Board of Directors. It is expresaly acknowledged and agreed by

all parties concerned that this paragraph is for the mutual bene-. ;jqﬁﬁ

fit of all Owners of Lots in the Eagle Cove subdivision and is

necessary for the protection.of said Owners. ] . T

:Sectidn 6.9. Setbéck Lines. Ffont"and rear bullding setﬁack
lines are established on the Fiat which setback lines are incor-
- porated herein by this reference.

Section 6.10. 5Side Setbacks. Adjacent  Dwelling Units may ba
attached. If a Dwalling Unit is not attached, there shall be at
leagt ten feet (10'} between it and any adjacent Dwelling Unit.

Section 6.11. Number of Dwelling Units, The number of
Dweliing Units shall not exceed the number of platted lots within
the Property.”” ~ 7" - o

Section 6.12. DPwelling Unit Pirection. Dwelling Units
located upon Lots 46 and 49 shall face Bagle Cove Bast Drive.
bwelling Units located upon Lots 1 and 35 shall face Eagle Cove
Weat Drive. Dwelling Units located upon Lots 131 and 132 (if
platted) shall face Eagle Cove West Drive.

Section 6.33, Parking. No parking shall be allowed within
street right-of-way., All Dwelling Units adjacent to any lake
located upon the Property shall have two {2} car garages with
automatic garage doox openers.

Bection 6.14., Unsightly Growth. In order to maintain the
standarde of the Property, no weeds, underbresh or other
unsightly growths shall be permmitted to grow or remain upon any
land, and no refuse pile or unsightly objects shall be aliowed to
be placed or suffered to remain anywhere thersaon. Failure to
comply shall warrant the Declarant or DMD. to cut weeds or clear
the refuse from the Properxty at the expense of the Owner, and -

15

oy

h

i
i

K]




sufficient height to prevent obstruction of such sight lines.

trailers ©F any kind, Eecreational vehicles or commercial

there shall be a lien against paid Property for the expense

thereof, which lien shall be due and payable immediateiy. If .
such lien is not promptly paid, the Association or DMD may file

suit and recover such amount together with reasonable attorneys

fees and costs of collection.

Section 6,15. Nuisances. No nuisance shall be permitted o
exist or operate upon the Property.

Section 6.16. Site Visability. No fence, wall, hedge or .
shrub planting which obstructs siaht lines at elevations between st
two (2) feet and six (6) feet above the strest shali be placed or . . -
permitted to remain on any corner lot within the triangular area Lo
formed by the street property lines and a line connecting. points EENY
twenty~five (25) feet from the intersection of paild street lines,
or in the case of a rounded property corner from the intersection
of the ptreet lines extended. "The same sightline limitations
thall apply to any lot within ten (10) feet From the intersection
of a street line with the edge of a driveway pavement or alley
line. No tree ghall be permitted to remain within such distances
of, such intersections unless the foilage line is maintained at .

" Section 6.17. Bodts, Trucks, Etc., No boats, campars,

vehicles of any kind shall be permitted to park on the Property
for more than four (4) hours unless Ffully enclosed inside a . -
building, or unless the same is necessary and incident to the L
Declarant or Association's business on the Property. o

Bection 6.18. Lake Area. Access to tha Lake ie restricted
to the Common Area adjacent to the Lake except for those indivi-

A

ddals whose Dwelling Units are immediately adjacent to the Laken — ~nmt
No individual using the Lake hrs the right to trespass upon Tl
shoreline not within a Common %-ea, subject to the rights of the i
Devlarant, the Association, the.r employees, heirs, successors ang S

aesslgns as set forth in the Declaration. No one shall do or per- -
mit any action or activity which couwld result in poliution of the

Lake, diversion of water, elevation of Lake level, earth distur-

bhance resulting in silting or any other conduct which could result

in an adverse effect upon water guality, drainage or proper lake v
management except as provided in the Declaration. The Lake may .
not be used for swimming, boating, fishing or for any other pur~ R -
pose, oxcept for dralnage of the Property, unless expressly
approved by the Association Board of Directors in writing and
allowed by law. Only the Declarant and the Association shall
have the right to store items or develop recreational facilities
upon any Common Area adjacent to the Lake.

Section 6.1%. Rules and Regulations. The Board of Di:@chrs fﬂr-

from time to time may promulgate FUrther rules and regulations =
converning the use of Lots and the Common Area. A majority of- B
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' other maintenance work for such Owners, provided the following

860048&08

those Owners voting at a meeting called Ffor the purpose may
regeind or modify any rule or regulation adopted by the Board of
Directors. Copies .of all rules and regulations ghall be Ffur-
nished by the Board to all OQwners, at the Cwner’'s last known
address, prior to the time when the same shall become effective.
The Association shall have current copies of the Declaration,
"Articles and By-Laws, and other rules concerning the Property as
well as its own books, records and financial statements avallable
for inspestion by Dwelling Unit Owners or by holders, insurers
and guarantors of first mortgages, that are secured by Dwelling
Unlts in the Property. Thaese documents shall be available during:
normel buslness hours or under other reasonable circumstances.

Bectlion 6.20. pevelopment and Salse Period Hothing contained iy
in this Article VI shall be construed or interpreted to restiiet =, .~
the "activities of Declarant in connection with .the development of ia)
" thé property and sale of Lots, Duriag the Development Period;
Declarant shall be entitled to engage In such activities and to.
¢onatruct, inetall, erect and maintain such facilities, upon
any portion of the Property at any time owned ox leased by .
Declarant,. as in the .sole opinion of Declararit pmay ‘be reasonably
required, or covanient or incidental to, thé developmerit. of the
Property and maleé of the Lotss such facilities may ‘include;
without limitation, storage areas, signs, parking- areas, modéel
i residences, conastruction offices, sales officen an& bosineds
offices. . . . .

ARTICLE VII

Maintenance of Lots

Bection 7.1.--Malntenance by Owners. Each Owner shall be -rroweeet
regponsible for the exterlor maintenance of all improvements on "
his Lot., However, 1f a Dwelling Unit owner shall fadil to main- A
tain the exterior of his Unit, or to keep it looking good, .or to -
Raep his Lot and lawn well- ‘kept and in a good, clean and sanitary
condition, the Association may, after approval by two~thirds
{2/3) vote of the Board of Directors, requlre, by Court or other-
wise, that the Owner perform such maintenance or other work and/or
the Assoviation shall have the right, through its agents and -
employees, to enter the Lot and perform such maintenance and/or
other vofk at the Owner's expense, and the cobt thereof shall be
due and payasble immediately as an addition to the Owner's reqular
agsessment, and ghall be secured by the Assa01atxon & lien on
.such Lot.

Bection 7.2. Lawn Maintepnance and Other Work. The Asso-
ciation may agree with individual Owners to perform lawn‘and -

conditions are maet:




(a) The Owner is charged a reasonable fee for such main-
tenance work that is designed to reimburge the Aspociation for
the cost thereof; ’

(b) The Association ig willing to perform similar work for
any other Owners in Bagle Cove; .

(c) fThere shall be no discrimination among the Owners in the
performance of any such work.

ARPICLE VIII 860045608

Party Walls

Bection 8.1. General Rules of Law to Agglxzw Each vall-wkich .~ *

io pUITE 5574 part of the original construction of two or more’
Dwelling Units constructed upon the Property and placed on the
dividing lines betwaen the Dwelling Unita.éhaliucqnstitutg a.

party wall, and, to the extent not inconsistent with the provi.

slons of this Article, "the general ruleg of law regarding party

-, walls aﬁd'liability for propertyﬂdamage'dua-to_negkigencé-ar
" willful acts or omissioné:shall apgly’ﬁhe;eto.‘ T

Section B.2. Bharing of Repair and Maintenance, .'The cost bfqi
~réasonable repalr ané maintenancs of & party wall shall ba shared

equally by the Owners who make use of the wall in proportion to

such uss.

Section B8,3. Destruction by Fire 5; Other Casualty, If 3
party wall 1s destroyed or damaged by Fire or other casvalty, any
Owner who has used the wall may restore it, and if the other -

"“Ownerg thereafter make use .of.the wall, he shall contribute o ~—n

the cost of restoration thereof in ‘equal proportions without pre-
Judice, however, to the right of any such Owners to call for a

. larger contribution from ‘the others under any rule of law

régarding 1iability for negligent or willful actg or omissions.

Section 8.4. Weatherproofing. Fotwithstanding any other
provisions of this Article, an Owner who by his negligent or
willfvl act causes the rarty wall to be exposed to the elements

Section 8.5. Right o Contribution Runs with Land. The
right of any Owner to contribution Ffrom any other Gwner under
this Artivle shall bae appurtenant to the land ang shall pasg to

such Owner's successors in title.

Section 8.6, Arbitration. In the event of any dispute

arising‘cqncsrning & party wall, or under the provigions of this
Articld, each pdrty shall choose one arbitrator, and such -




arbitrators shall choose one additional arbitrator, and the deci~
sion shal! be a majority of all the arbitrators. (gShould any
. party refuse to appoint an arbitrator within ten (10) days after
. written request therefor, the Board of Directors of the ABso-~
~cliation shall select an arbitrator for the refusing party).

ARTICLE IX

d ' Insurance . 860018608

L Section 9,1, Casualty Insurance on Insurable Common Area.
‘ ; The Association shdll keep &ll insurable improvements and Eix— :
-~ ‘ tures of the Common Area insured against loss or damage by fire . ¥
i for the full insurance replacement cost thereof, and may obtain
inpurance against such other hazards and casualtles as are ‘custo-
marily covered for similar types of projedts, including those . i
K coverad by the standard "all risk" endorsements. The Association e
R may also insure any other .property. whether redl of parsonal, :
) . owned hy theé Asdociation, against loss ‘or damage by fire and such - &
L other:-hazards as ‘the Associatjon may' deem desirable, with the & - "
Assotiation ap the owner and beneficiary of such:insuraice. The- :
. indurance’ coyerage with respect to 'the Common:zrea shall be writ-
VR +" tem in the name of, and the procesds thereof shall be payable to
. - . ths Association. Insurance proceeds shall be used by the
-Agsoclation for the repair or replacement of the property for : L E,
N + which the insurance was carried. Premiums for all insurance T
“: . . dcarkied by the Agsoclation are Common Expenses included in the.
i .- Regular Monthly Assessments made by the Association. .

Bection 9.2, Lisbility Insurance. The Associaticn sghall
- purchase a master comprehensive general liability insurance . -
pﬁlicy in such.amount or.amounts as the Bdard of Directora'shallﬁ_m7@;,5;y

¥t | deem appropriate from time to time, Such comprehensive general R
M . ¢ llability insurance policy shall cover the Association, its Board s
. of Directors, any committee or organ of the Association or Board -

of Directors, all persons acting or who may come to act as agents
or employees of any of the foregoing with respect to the Asso-
clation. It shall also cover all Common Areas, public ways and
any other areas under the Assocviatlon's control or supervision.

Section 9.3, Fidelity Bonds. The Assoclation shall have
blanket fidelity bonds for anyone who either handies or is : o
regponsible for funds held or administered by the Association, v
whether or not they receive compensation for their services. The o
Association bonds shall name the Association as the obligee and :
the premium shall be paid as a common expense by the Association. 3
Any management agent that handles funds for the Association shall o
b2 covered by its own fidelity bond, which must provide the same :
coverage required of the Association. The Association shall he
named as an additional obligee in the management agent's bond.

The fidelity boad shall cover the mazimum funds that will be in
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- ingured party. Such insurance shall inure to the benefit of the

:on behalf of the Association.

 or dimaster shall be promptly repaired and ieconstructed by the
' Asscclation and the proceeds of insurance, if any, -shall be .
.applied for that purpose. For purposes of this Section, repair,

860048608

the custody of the Association or its management agent at any
time while the bond is in force. In addition, the fidelity bond
coverage must at least equal the sum of three months' asssessments
on all Dwelling Units in the Property, plus the Association's
reserva funds. The fidelity bonds must include a provision that
calls for ten days' written notice to the Association or
insurance trustee before the bond c¢an be cancelled or gubstan-
tially modifled for any reason. The same notice must also be
given to each servicer that services a Pannie Mae owned mortgage
in the Property.

Bection 9.4, Miscellaneous Insurance Provisions. The
Association shall obtain any other insurance required py law
to be maintained, including but not limited to workmen's compen-
sation ihsgurance, and such other insurance as the Board of
Directors shall from time to time deem neceggary, advipable or
appropriate. Such insurance coverage ghall also provide for and
cover crops liability claims of one insured party against aiother

Association, its Board of Directors and any nesnaging agéﬂt-gcting

Section 9.5, Casualty and Restoration. Damageitc or Lo
destruction of any Conmon Area due to fire or any other caguvalty

reconstruction and restoration sghall mean construction or
rebuilding of the damaged property to as near as posaible the
same condition as it existed immediately prior to the damage or
d%&mﬁm,mthSmewashﬂut@eﬁaﬂﬁ&ﬂu@'

Section 9.6.—Insufficiency of Insurance Proceeds. If the i

insurance proceeds recelved by the Assoclation ag & result of any
such fire or any other casualty or disaster are not adegquate to
cover the cost of repalr and reconstruction, or in the event
there are no insurance proceeds, the cost for rastoring the
damage and repairing and reconstructing the Common Arez or any
improvements damaged or destroyed (or the coste thereof in excess
of Insurance proceeds received, if any) ghall be paid by the
Association which shall then have the right to lavy a special
agsesguent againet all Lots for such deficiency,

S~ction 9.7, Burssis of Insurance Proceeds, In the event
that thera is any surslus ©f insurance proceeds after the
reconstruction or repair o the damage has been fully completed
and all ‘costs pald, such suns may be retained by the Association
as a resorve or may be used :n the maintenance and operation of
the Property, or, in the discretion of the Board of Directors,
may be distributed to the Owners or the Bulldings affected and
their Mortgageés who are the beneficial owners of the fund. ‘The
action of the Board of Directors in proveeding 6 repalr or
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- alorg with any costs incurred, including reasonable attorneys''

reconstruct damage shall not constitute a walver of any rights
against another Qwney for committing willful or malicious damage.,

ARTICLE X

Mortgagees 860048608

Section 10.1. Mortgagee Rights, 1In addition to any other.
rights provided elsewhers In this Declaration to mortgagees, any
lender or lenders holding a first mortgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real esiate taxes
or other taxes or charges which are in default and which may or
have beconie a charge or lien against any Commoh Area or any other’
property owned by the Assoclation: and may pay any overdue. pre-
mivms on any hazard, casvalty, liability or-other insurance poli-
cles or secure new insurance coverdtge on the lapse of any )
policies for any such property owned by the Assoedbation.or .. -1
covaring any propexty. for which the Asscoistion has an. obligation. -
to maintain insurance coverage. Any such lender or lenders .
making payments in- accordance with this Beetion’ 10.1 shall be
entitled to immediate reimbursement therafor from the Associakion

f_eés .

. Bection 10.2. HNotilcé 1o Mortgagees. The Assodlation, upon
request, shall provide o any lender-holding a first mortgage.
upon any Lot, a written certificate or notice specifying unpald
aspessments and other defaudlts of the Owner of such Lot, if any, “
in theperformance of such Owner's obligations under this <
Declaration, thé Articles of Incorporation .of the Asgoclation,
its By-Lawe or any other applicable ddcuments, which default has

not ‘been cured-within sixty (60) days. A reasonable charge may. ... i

be made by the Assoclation for the isguance of any such cer-
tificate or notice, and any such certificate properly executad
by an officer of the Aspociation shall be binding upon the
Association, as provided in Seéction 5.8, .

Bection 10.3. Condemnation and Insurance Awards. Ho provi-
slons of this Declaration, or any amendment thereto, shall give
an Owner, or any other party, priority over any rights of the

first mortgagee of a Lot putsuant to its mortgage in the casge of

a distribution to such Owner of insurance proceeds or condem-
nation awards for losses to or a taking of Common Area property.

Section 10,4. Right of First Refusal. Afny "right of first
refusal” In the Declaration, Assoclation Articles, Aspociation
By-Laws or any other document governing the devélopment and admi-
nistration of the Property will not impair the rights of a first
mortgagee toy ‘

{a)  foreclose or take title to a Dwelling Unit, and the Lot

ﬁb@n which the Dwelling Unit is gituvated, pursuant to the ‘reme- o
dies in the mortgages - o
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(b} accept a deed or assignment in lieun of foreclosure in
the ewvent of default by a mortgagor; or

(e} sell or lease a unit acquired by the mortgagee.

Section 10.5. Unpaid Dues or Charges. Any first mortgagee
who obtaing title to a bwellling Unit, and the Lot upon which the
Dwelling Unit is situated, pursuant to the remedies in the
mortgdge or through foreclosure, will not be liable for the
Dwelling Unit's unpaid dues or oharges accrued before the
acguisition of the title to the Unit by the mortgagee.

Section 10.6. Audited Statementa. The AﬂBOClation must pro-
vide an audited ptatement for the preceeding fiscal year if the
holder; insurer or guarantor of any first mortgage that is
secured by a Dwelling Unit in the Property submits a written
requast £Or it.

e ;m;xc}; T 8690.;56;03_,

" géotion 11.1. Property Subject ‘to Annexation by Declarant. ..

" Dedl1ATARE TEGeTves the right to annex additicpal 1ands within tae e

" area descxibed in Exhibit “¢" without the consent of the Owners,

- or any other party within seven (7) years from the recordation
dite of the Declaration. The nukber of Dwelling Units within Ehe
total development shall he limited ¥ 140,

. Section 11.2. Effective Daté - for Assessments and Voting .
.R’ghta. The regular agoessment provided Lor in the B Deolaration

- .8hall commence ags_ to. each Lot within the annexed arsa on thé m;;wﬁﬂgm;
Firet day of the First month following the conveyance of any com- '

mon ‘area within the annexed area. 1If there 18 no common. area .
withiin the annexed area, the regular monthly asseseménts shall
commanco sa to each Lot on the first day of the first month .
following the recording of the Plat of any annexed area. Voting
rights of the Owners of the Lots within the annexed property
shall be effective upon the same 'date, axtept the Declarant shall
- have the voting xights provided for in Article IV, Section 4.2.

Sedtion 11,3. Improvements. All improvements intended for
future phases will be substantinlly completed prior to annexation.
Any future improvements will be consistent with the initial
improvements within the Property in temms of gquality of
'oonatruotion.

Section 11.4. Equality of Rights. All Lot Owners within an
anneXed area enall have the same rignts, llabilities and obliga—
tions as any other Owner within the Property.

T
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Section 11.5. Annexaticn Document., Annexation shall be by "

written document inciluding, but not necessarily limited to, the
following Information: : -

{a) a description of the property to be annexed; S
{b) the ldentity of the Declarant;
{c) the effective date of amnexation;

{d) a-description of the Common Area to be owned by the
Asgociation :

{e) a cross-reference to this Declaration, as amended; and T

(£) any other information which the Declarant may deem 7

hecessary to identify the annexed area. ” , - ..,_ﬁ

. Section-11.6. Annexation of Other Areas. - AGditional land ' .

- 'outslda of the area descxibed in Exhibif. o0 may be annexed to

- the Property with the consent of IWMA &ligible mortgage holdexrs
representing .at leagt 67 percent of theé yotes of the mortgaged
:unite dnd with the cohsent of two-thitds (2/3) of each clasas of
mefibers, = : oL Co

o

Section 11.7. FHA/VA Bpproval. If the Property has been

- approved for FHA/VA Insured lssied mortgage £inancing; the FHA
rand. the VA'must first determine that the annexaticn, whethér by
; ‘ De¢lat@nt or otherwlse, is in accord with the general plan hera- .
N -tofore "approved by them. : : A

i ... _MRTICLE X1 - 860018608 _ . .

General Provisions - . g

. _Bection 12.1. Right of Enforcement.  In the event of a . . "
violatlon, or threatened viciation, of any of the covenants, con- RS
ditions and restrictions herein enumerated, Declarant, the ' FREI
Associztion, or nny Owner and all parties claiming undexr them “
ghall have the right to enforce the covenants, conditions and .
restrictions gontalned herein, and pursue any and alil remedies,
at law or in equity, available under applicable Indiana law, with L
or without proving any actual damages,” including the right to .
sscure injunctive rellef or secure removal by due process of any ;
structure not in compliance with the covenants, conditions and L

‘restrictions ¢ontained herein, and shall be entitled to resover
reasonable attorneys® fees and the costs and expenses Incurred as
a repult theredf. ' ' R

Section 12:2. Severability and Walver. Invalidation of any, pE

one of the covananta, restrictions or provisions containedSiﬁ .
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‘Plantings in the Property;

this Declaration by judgment or sourt order shall not in any way
affect any of the other provisions hereof, which shall remain in
full force and effect. No delay or failure by any person to
enforce any of the restrictions or to invoke any available remedy
with respect to a violation or violations thereof ghall under any
eircunstances be deemed or held to be a waiver by that person of
the right to do so theresafter, or as estoppel of that person to
assert any right available to him upon the occurrence, recurrence

or continvation cf any violation or violations of the restrictions.

Section 12.3. Amendiwent, During the first twenty (20) years
following its recordation, this Peclaration may be amended or
modified at any time by an .instrument recorded in the Office of
the Recorder of Marion County, Indiana, approved and signed by
at least-rihety percent {90%) of the then Owners, and thereafter

BY an instrument signed by at least seventy-five percent (75%) of

the then Owners. Provided, however, that none of the rights or
duties of Declarant reserved or set out hereunder may be amended
or changed without Declarant's prior written approval, Excapt as

prohibleed below, thie Declaration may also be amended by -

Declarant, if it ther has any ownership interest in the Property,
at any time within two (2) years after the recordation hereof.
Any- amendment must be recorded, Neither the Asgoclation, the
Qwnsrs or Declarant ghall effect any of the following changes
without the prior written approval of two~thirds (2/3) of the

- first mortgagees of the Lots {based upon one {1) vote for each
fortgage owned) and two-thirds (2/3) of the Owners of Lots
- {efcluding Déclarani or builder):

{2} by act or omission seek to abandon, partition, subdivide,
sncumber, sell or trangfer the Comman Area owned directly or
indirectly by the Assoclation for the beneflt of the Owners of

the Dwelling Unitu. fThe granting of easements for publie utili-

the Common Area by the Dwelling Unit Ovners is not a transfer in
the meaning of this clause;

(b) change the method of determining the obligations,
assessments, dues or other chargee that may be levied against a
Dwelling Unit Owner:

{e) by act or omission cuange, waive or abandon any acheme
of regulations or their enforcement pertaining to the architeg-
tural design or the smxterior appearance of units, the exterior
maintendnce of units, the maintenance of the Common Area, party
walks, common fencep and driveways, and the upkeep of lawns and

{d) fail to maintain fire and esxtended coverage on inesurable
Common Area on a current replacement cost basis in an amount at
least 100 psrcent of the insurable value (basad on current repla-

cament costs)y
860048608
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© except as set forth in Yhig. Declarationy

860048608

{e) use hazard insurance broceede for losses to any Common
Area for other than the repalr, replacement, or raconstruction of
the Common Area, .

{£) change the voting rights, assessments, asgessment 1iens
or subordination of asseasment liena, except ap provided for in
this Declaration;

(g} change the the manner in which regerves for maintenance,
repair and replacement of Common Areas have baen get ap and pre-
viously maintained by the Association;

{h) ' change the rights to the use of the Common Area, except
ag provided for in this Declaration;

{i) change the boundariee of any Dwalling Unit, and the Lot
upon which the bweliing Unit is sitvated, except as provided for
in this Declagation: . ' i
(3} any change éoncerﬁiné'convertability of Dwelling Units
into Common Area or vice versa; eXxcapt ae provided for in this o
Declaratdon; = 7t - < 1o e TE - N -
{x) - allow for the, expansion or contraction of the develop- .
ment, or the addition, annexation or withdrawal of property to or A
from the development, except for the Declarant's right to annex ;
the Property set forth in Exhibiz "d®;

. (1) any requirements for ingurance or Eidelity bonds get
forth in this ﬁaclaratiqn: ’

(m) .any change in the manner in which units may be leased

{n) any imposition of any restriction on a Dwelling Unit - ¥
Owner's right t> eell or transfer his or her Dwelling Unit: -

{o) any decinion by the Association to establish gelf-
management when professional management has been reguired pra-
viously by an FNMA eligible mortgage holder;

(p) restoration ang repair of the Common Area {after a
hazard damage or partial condemnation) in a manner other than
specified in the Declaration;

{g) any action to terminate the legal status of t.e develop-
ment after gubstantilal destruction or condemnation ovcurs;

(r} any provimich that expressly benefits mortgage holders,
insurers or guarantors; or .

{8) any termination of legal status of the devslopment for
reasons other than substantlal destruction or condeimnation of the
Property, - : : .
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1f an addition or amendment is not considered as a material
change, such as the correction of a technical error or the clari- .
fication of a statement within the Declaration, Association o
Articles, Association By~I-aws or other congtitvent documents,
#here shall be an implied approval to be assumed when an eligible
mortgage holder fails to submit a response to any written propo-
sal for an amendment within thirty (30) days after proposal is
made. The covenants, restrictions and all other provisions of W
this Declaration shall run with the land and shall be binding .
upon the persons owning any portion of the Property and all par- -
ties claiming under them for a period of twenty (20} years from-
the d:te of recordatlon, and thereafter shall automatically
extend for successive periods of ten (10) years each unless prior . .
to the expiration of such ten-year period this Declaration is ’
amended or changed in vhole or in part as hereinabove provided.

Section 12.4. FHA/VA Approval. If the Property has heen’ o
aspproved for financing insured ox Tssued by the Federal Housing oM
Admindstration ("FHAY) or the Veterans Administration. ('VA!'), as . S
long &s there is a Class B membership, the following actions will-. ot
require the prior approval of the Federal Housing Administration. | .~
or the Veterans Administration: annexation of additlonal property.
{except for the property described in Bxhibit “¢"}, dedication of
Common Area (except as provided in this Declaration), and amend~

« ment of thig Declaration, . .

Sectien 12.5. Assignment. Declarant may assign or otherwise . u‘f
transfer any and all of its rights as Declarint. ’ ’

section 12.6. Condempation, Destruction or Liguidation. The
Asssoiation BRall be designated to represent tne, Dwalldng Units’
Owners in any proceedings, negotiations, gettlenents or agreements :
for the handling of any lofses or proceeds from condemnation, =7t
destruction or liquidation of all or a part of the Comnion Areca, v
or from the termination of the development. Each Dwelling Unit
Owner, by his acreptance of a deed, appoints the Association ag
his attorney-in-fact for this purpose. Proceeds from the settle-
ment will be payable to the Assoclation for the benmefit of the
Dwelling Unit Owners and thelr mortgage holders. Any distribu~
tion of funde in connection with the temmination of this develop-
ment shall be made on a reasonable and an equitable basie.

Sectlion 12.7. Metrogglitan Development Commission. The
Metropolltan Development Commission, its guccessors and assligns,
ghall have no right, power or authority to enforce any covenants,
. commitments, restrictions or other limitations contained in this
rlat other than those covenants, commitments, regtrictions on
1imitations that expressiy run in favor of thg Metropolitan Deve-
lopment Commission) provided further that nothing herain shall be
wonatrued to prevent the Metropolitan Development Commlssion from
enfercing any vrovisions of the subdivision control prdinance,
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58-80-3, as amended, or any conditions attached to approval of
this Plat by the Plat Committee.

. 1N WiTNESS WHEREOF, EAGLE COVE ASSOCIATES, an Indiana Part-
nership, has caused this Declaration to hg executed as of the
date firast written above. :

',é@ﬁ%ﬁ P iuﬁ;;;;;HMMhl - N ' .
LR O T ) 85: 8600-13¢03 -

- coimTy oF MARION)

_ .. Before me the pnﬁéﬁéignéd{ a Notary Public. for Marion County,
.-~ . Btate of Indlana, personally appeared Richard H. Crosser, General .
o ~ Partner of :Bagle Coveé Associatés, an Indiana Parthership, and he.

alleged in the foregoing instrument are true.

County of Residence; Marion’

My comimigsion expires: 29 Angust 1988 . t.

John W. Tousley, Attorney at Law, 600 Unfon Federal
Building, Indianapolis, Indiana 46204 . )

. - John W. Tousley

Attorney at Law

600 Union Pederal Building
Indianapolie, Indiana 46204
317 /635-4500

*»

code 4/DELUYE.1~.13
6/4/86
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being first duly swéin by me upon his cath, says that e facty -

“Bignéd and Gealed this 4th. day of . June %, 1986. .
- _..,5‘“1‘ E,s- : : ) ' o A ) i
) §"\2{'s;’m'_,) " Bignature: /74 A .
=g T - Printed name: _Leéiie E. Gard ' :




LEGAL DESCRIPTION
BAGLE COVE * BECTION 1

Part of the Seuthwest Quarter of Section 14, *ownghip 16 Worth, Range 2 Kaat in
Marion County, Indiana, wore particularly described as follows:

Commencing st the Southeast corner of the Southwest Quarter of said Section 14;
thence South B9 degrees 53 winutes 43 meconds West aloag the South line thereof
2672.17 feet tu the Southwest corner of gaid Quazter Section; thence Novth 00
degrees 25 minutes 35 geconds East along the West line thereof 1311.85 feet;
thence North 89 degrees 53 minutes 43 seconds Fagh parallel with the South line
of said Southwest Quarter 58.89 feet to the Southeastern line of an gagement jnp \
favor of Indianapolis Power and Light Company as described in Deed Récord 1791, = ° e
page 133 and Deed Record 1797, page 307; thence North 22 degrees 44 minutes 23
seconds East along said Southeantarn line of said easamenk 1288.02 féet to the
POINT OF BRULWNIHG of this description; thence continuing North 22 Jegrees 44
minutes 23 seconds Eaat along 3aid easement line 50.00 feet .to the Nertheast t
corner of lot 12 in Eegle Bay, Section 1, as per plat therecf recordsd as o
Instrument Number 83-68953 in the OFffice of the Reeprder of Marion Cdunty,
Indizna; thenece South 89 degrees 56 minuted 43 seconds Bast along the South
-line of said Eagle Day, Secti.,ot't_.l and Bagle Bay, Section 2, as per plat
thereof Tecorded as Instrument Mumber 84-55902 in the Office of the Recorder . .
of Marion’ Gounty, Indianaa distance of 337,37 feet; thence North 60 degrees
U0 minutes 00 tecondn East slong. the Southern line of egid Bagle Bay, Section
L -2 a distance of 259:57 féet to the Southwestarn right-of-way line of Eagle
: Creek Parkway; thente South 29 dégrees 59 minutsos 4% neconds Bast slong said . -
- right-of-way- lide 507,86 feet; thence South 70 degreas 00 wminutas 00. seconds- L
West 500,00 feet; thehce South 00 degrees 25 minutes 16 -aeconds East 110,00
feet: 'thence South B9 degrees 3% minutes 44 seconds West 98.00 Feef: thence
South 00 degrées 25 minutes .16 seconds Rast 50.00 feet; thunce South 89 .
degrees 4 minutes 44 seconds West 178.00 feet; thence North 09 degrees 54 R
winutea 45 seconds West 162.00 feetj thence North 37 degices 21 minutes 40 LA
seconds East 240,00 feet; thence North 37 degrees 35 minutes 04 seconds Wese .
158.00 feef to-a_point on a 60.31135 degree curve to the left, the radius. point

of said curve being South 37 degrees 35 minutes 04 seconds East 95+00 feer ~ T - -7 -
from onid point; thence Bouthwesterly along said curve 5,33 Fest to a point on oL
© snid “gurve, the radius point of said curve being South 40 degrees 47 minutes ‘ L
51 pdconda Bast 95.00 feeb from snid point; thence North 40 degrees 47
winutes 51 seconds West 165.27 feet to the place of beginning, containing
7.864 acres, more or less. "
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COMMON ARRAS
EAGLE GOVE -~ BECTION 1

COMMON AREA § 1

Beginning at the Southwest cornmer of Lot 47 in Eagle Cove, Section 1 the plat
of vhich is recorded ms Instvument Number 6 ~4m,a1in the Dffice of the Recorder
v of Maricn County, Indiana; thenca South 89 degrees 34 minutes 44 seconds Heot
. 46.16 feet; then=e North 0% degrees 54 minutes 45 ssconds Wost 59,17 feetj
TR thence North 70 degrees 00 minutes 0O seconds East 46.86 feet to the Northwest
o ‘ corner of Lot 46 in said Pagle Cove, Bection 1; thence South 20 degrees 00,
v uinutes 00 seconds East a distance of 33.10" feet to the Southwaet corner of Lot
: . 463 thence South 00 degrees 25 minutas 16 seconds East along the Weskt line of
% the aforeanid Lot 47 a distance of 41.00 feet to the place of begimiing,
: containing 0.076 acres move or lass. )

COMMON AREA # 2 N,-_,"

Beginning at the Southwast corner of Lot 45 in Bagle Cove, Saction 1 the ‘plak . o

. of which is recorded as Instvuiant NumberSb-Afgonin the Office of ‘thel Récorder -
- 'OF Marion County, Tridiana; thence South 70 degrees 00 minutes 00 sec'mis Weat®
- -37.97 feer; thence North 09 degrees 54 minutes 45.seconds West 52,06 feary. " -
+ thence North 37 degrees 21 minutes 40 secoride Badt 36,27 feet to the Hoxthuent
. corner of said Lot 45: thenge South 50 dégrees 00 minutes 00 seconds Easf i
along thé West line of the pald Lot 45 a dis tance of 69.72 feet to the pldce % .
‘of baginning, containing 0.045 acres more or loss. S

COMHON ARRA # 3

Beginning at the smth'wast cormeyr of Lot 23 in Eagle:Cove, Section 1 £hi |

"of which is recorded se Instrument Numberch; - dopo4in the 0ffice of; thd' Regorder i

7

of ¥arion County, Indisna; thence ‘along the tear lines of Lots 23 theu 48 4"~ " n

" said Emglée fove 8ection I by the following seven courses; (1) :Boath 89 degreea’ . o
56 ‘minutes 43 seconds East 265446 feet; {2) Worth 52 degreas 08 minutes 28 7 el ;
geconds East 58.56 faet; (3) South 74 degrées 59 minutes 46 seconds Badt 14,14 v : ¥

feet; (4) South 29 degrees 59 minutes 46 socoads Rast 126.00 feet; (3) South
28 degrees 00 minutes 15 seconds Wesg 56,63 faet; (6) Worth 39 degfeds 55 ‘ )
minutes 32 seconds West 85.09 fret; (7) Bouth. 70 degrees 00 minutes 0o - | Fa
geconds West 393,58 feat; thence leaving said resr lot lires North 37 degtrees e
21 minures 40 seconds Rast 175,58 feet; thence North 37 degreen 35 ninytes 06

secouds West 71.84 feet to the place of beginning, containing 0,992 acrés mdre

.ot less. : P N
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LEGAL DESCRIPTION
EABLE COVE * SECTION 2

Fart of the Southwest Quarter of Section 14, Township 16 North, Range 2 Zast in
Harion County, Indiana, more particularly described ap followa:

Bection; thence Worth' g -
e thereof 1311.85 feet;
rallel with'the South lina
tern line of an eapement in..
cribed in Deed Record 1791,

being the POINT OF . 20

rth 22 degrees 44 minutes 23 saconds Rast 1288,02 feet; - A
thence South 40 degrees 47 minutss 31 seeonds Eamt 145,27 feet to a point: ou a
. 60,311 degree- ve o ight the radius poi said curve being’ Sauth 40
degrees 47 minutee 51.seconds Rast 95,00 feet from poigt: thence 'Nurt;:'e_'gstqgly
aleng said curve 5,33 feet to a point on said curve, the radiua point’of ‘said .
curve being South 37 degrees 35 minutes 04 -peconda Rast 95.00; foat from safd -
pointj thence South 37 dep 35 winutds 0 nda East 15800 ‘feet; thence"
South 37 degrees 2I minutes £ ‘ ] '
54 wi 89 dagrées 34 miz ',
BCor zihutes 1§ secoiids Wast -
conds Egst '98.00 féet; " .-
06 feet; thence Soutli 89t

. ALso, L . : .
. T A'part of Lot 18 of Eagle ‘Bay..I lying within Indianapolis Power and Light
Company transmiesion line essement: .
% 14, Township 16 Norih,
Marion County, Indigna, being
part of Lot 18 of Bagle Bay Section I, the plar of vhich is recorded pp - -
Tnstrament No. 83~68953 in the Office of the Recorder of said County; mbie
‘particularly described as follofu: ' )

Beginning at the Southwest cornier of said Lot 18: thence Horth 00 degreea 25
minutes 35 aeconds Eaat along the West iine of gaid Lot 1B 4 distance of 317,98
foot to the Westarly line of the 175 foot transmission line easament Lo °
Indianapolis Powar snd Light mepar.y_ ag recorded in Deed Record 1797, page .
¥ 307; thence North 22 degreas 44 minutes 23 Saconds Raat aleng the Hemrerly lipe -
of gaid eapement 383,47 foet to the Nartherly line of sajd tot 18, gaid point
being a point on & curve condzve Nirtherly having & central angle of 51 degrees
£.50.00 foery cthence Bagterly and 7
; tance of 44.94 feer {said arc
th Bi degrees 25 minutes 25
t on the Basterly line of “
soconds East aslong said ~
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Bastérly line 164.30 feet; thence South 22 degrees 44 minutes 23 saconds Reat
along aaid Easterly line 588,07 feet to the Gauth line of gaid Lot 18; thence
South 89 degrees 53 minutes 43 seconds West along asid Sourh Yine 58.89 feet ro
the POINT op DBEGINNING, containing 2,237 acres, more or legs: aubject to
highuays, rights=of-way and eagementg,

ALSD,

A part of lot 17 of Eagle Bay I, lying within Indianapolis Power and Lilght
Compeny transmispi-n line easenent:

Bange 2 Bant of the Bacond Prineipal Meridian in Mayip County, Indizna, being
part of Lot 17 of Bagle Bay Saction I, the plat of which inp recorded ap
Instrumént No. 83-68953 in the Office of the Recorder of said coun'ty, ‘mare
rarticularly desoribed as follows: - s s e

Begining at Boutheast corner of said Lot 17; thence North 34 degrees-19 mitiutes

i7 seconds East along the Southwésterly line of paid Lot 12 a distahce of.
164.30 fest to # point op, the Westerly line of said Lor 17, ‘said peing béing a
point on a curve congave Weg terly’ having a eentral angle of 115 degraen 55

winutes 16 seconds and a radiuas of 50.00 feet; thence uori:heahterly; Hort;hevls;‘:;l P

degrees 15 minutas 37 seconds Rast mlong paid Northerly line 175,00 feet to
the Northeasterly corner of gajd Lot 17; thence fouth 22 degrees 44 winifes 23
seconds West along the Basterly line of saiq Lop 17 & distance of 400,00 feet
ke the POINT OF BEGINNING, containing 1,323 acres, more or legs; subject to
highways, rights-of-ways: snd eagementa, )

ALSD, ‘ ' A

A part of lotp 13, 14, 15, and 18 in Eagle Bay, Section I, lyiug withiy an
Indianapolis Power and Light Company Eransmisaion line easement recorded in
Beed Record 1797 page 307 in the Office of the Recorder of Marion County,
Indiana:

One hundred seventy~£ive (175} feer by paralle! lines off the entire esgtern
side of lotg 13, 14, is, and 16 in Eogle Bay, Beetion I, a8 por plat therear
vacordad a5 Instrument Number 83-68953 in the OFfice of Ehe Reedrder of Harjan .
County, Indiana, contalning 1.105 acres, mora or less, subject to a1) lagal -
highways, righta-of-way, ensewents and restrictions of yecord. 2
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RY-LAWS
OF .
EAGLE COVE HOMEOWNERS ASSOCIATION, INC. " ."?

ARTICLE I

Ganeral

' Bection 1. Hame. 'he name of the corporation is Eagle Cove T
Homeowners Association, Inc., herelnafter referred to as :
“Assoclation.” : DR

Section 2. Principal Office. -Tha post office address of the
principal office of the Agsociation ls 2935 East 86th Btreet,
Suite A, Indlanapolis, Indiana 46240, but meatinge of Members and
pDirectors way be held at such places within the State of Indiana,
in or near Hamilton or Marion Countles, in the case of Membetrs' -
meetings, as may be designated by the Board of Directors. ‘

A o ORI

o . gection 3. Fiscal Year. The fiscal year of the Assoclation
: shell pegin on the flrst day of January and end o.. the 3lst day of
"5 -.  December of every year, except that the first fiscel year shall

o begin on the date of incorporation. L

. . - A

,-
Ly w
R T e Sy e Tt et

Ered

ARPICLE IT

CEI S

bDef'nitione

b

oot 3 Section i. "Articles" means the Articles of Incorporétion of ‘
VL . the Aspoclatlion {as hereinafter defined) filed, or to be £lled, .
e i with the 0ffice of the Becretary of State of Indiana, as_the same "

are .or hereafter may be smended from time to time. ‘

L Section 2. ‘"Bmsocilation® means Eagle Cove Homeowners Asso-
ciatfon, Inc., a formed or to~be-formed Indlana not-for-profit
corporation, its successors and assigns.

Section 3. "Bpard of Directors" means the Board of Directors
of the Assoclation. .

Section 4. “Common Area"” means those portions of the Property
(as herainafter defined), Including improvements theretdb, facili-
tiss and personal property owned or leased by the Association £rom
time to time for the common use, benefit and enjoyment of the
twners {as hgréinaftér deflned). Unless expresgsly stated to the
contrary, the term Common Area ag used hereln {whether or not so
oxpregged) shall include all private streets and all other por- N
tions' of the Property not designated as Lots (as herelnafter ] o
defined). The Common Arxea to be conveyed o the Assoclation at E
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the time of conveyance of the first Lot to an Owner is described
in Exhibit "n*,

Section 5. "Declarant" and "Declaration” means Bagle Cove
Associates, 1tbs sUCCEBEOrs and assigng as a declarant, if such
succapsors or assigns should acquire more than one {1) undeveloped
Lot from the Declarant for the purposes of development pursuant to
the Declaration of Covenants, Conditions and Restrictions of Eagle
Cove (the "Declaration"), ag amended.

Secticn 6. “Development Period" means the period of time com-
mencing wiih Declarant's acquisition of the Property and ending
when Declarant has completed the davelopment and sale of, and no
longer owns, any Lot or any other portilon of the real estate in
the Property (as heéreinafter defined). S

Section 7. "Dwelling Unit" means any single~-family residence
eituated upon a Lot (ap herelnufter defined) whether attached or
detached. .

" PR L i L, T e e, v 1, " \
so.oSection 8.7 “LOtY Wedns Bny ‘parcel.of land dead nated as -
such upon thé Plat {as hereinafter defined) or, after const.ruc-
tion of & Dwelling Unit, that parcel of land upon which a ’
Dwelling Unit is constructed that is conveyed to an Owner {as
" hereinaftexr defined) by the beclarant, A "Lot" may contain por-
tions of real éstate greater or less than its originally platted.
dimensions should the Declarant deem it advisable in order +o
‘accommodate the construction of a Dwelling Unit.

™ * ae .z - - o . Y

it R TS TN

Section 8., "Owne:r" means the record owner, whether one or
more persons or entities, of the fee simple title to any Lot
.Which is & part of the Property, including contract sellers. but
otherwise excluding those having such intersst merely as security
for the performance of an .obligation. Unless specifically indi-
cated to the contrary, the term Owner as used herein shall
include the Declarant, so long as the Declarant shall own any Lot,

Sectlon 10. “Plat® means the subdivision rlat of the Property
{as hereinatter defined) identified s “Plat of Eagle Cova, Sec-
tion 1", recorded _(,*day of .Jule ; 1986 in Plat Book ,
page « a5 Instrument Humber Fr,. i-r + in the Office of the
Recorder of Marion County, Indiana, as the same may be hereaftar
amended or supplémented by law or pursuant to the Declaration.

Section 11. "pProperty" means the real estats described in
Exnibit "A" and any addition annexed pursuant to the Declaration,
&s amended, the description of which is set forth in Exhibit "cC",
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ARTICLE III

Membership and Meetings of Members

Section 1. Membership and Voting. Membership in the
Assoulation and voting rights of Members are governad by the
Articles. Except as otherwise provided in the Articles, in the
Declaration or in Article V of these By-laws, each question shall
be determined by a majority of the eligible votes cast by the
Members present, in person or by proxy, at a meeting azt which a
quorum is present. The Members may take any action witheut a
meeting that could be taken at a meeting, in the manner provided
in the Articles, Aadditionally, any action required or permitted
to be taken a: any meeting of the Board of Directors, may be taken
without a meeting, 1f prisr to such action a written consent to
such action is signed by all members of the Board of biractors,
and such written consent is-filed with the Minutes of the pro-  »
ceading of the Board.

» Section 2, -Annual Meeting. The firat annual meeting of the

Members shall be held within one (1) year from the date of incor-

poration 'of the Associlation, and each subsequent regular annual-
meeting of the Members shall be ‘held on the same day of the same

month of each year thereafter, at a tlme and place to be specified’ . )
- by the Board of Directors, unless such date is not within six (6) '

fonthe after ths end of the Fiscal .sar. If the annual ‘meating
date is uot within six (6) months after the close of the Piscal
Year, the meeting will be held on a date within said peried get by
the Board of Directors and thereafter on the same day of the same
month of each year, at a time and place to be spacified by the
Board of Dirsctors. If the day for the annual meating of the

“Members is a legal holiday, the meeting will be held Bt tha same

hour on the first day following which 1a not a legal holiday.

Section 3. Specilal Meetings. Special meetings of the Members
may be called at any time by the President of the Asgocliation, or
by a majority of the HBoard of Directors, or upon wriltten reguest
of Members who together are entitled to votre one-fourth {1/4} of
ail the votes of the Class A Membership.

Section 4. Hotice of Meetings. Except &s otherwise required
by the Declaration, wriften notice of each meeting of the Members
shall be given by, or at the direction of, the Becretary or person
authorized to call the meeting, by delivering or mailling a copy of
such notice at¢ least Fifteen (15) days before such meetling, to
sach Member entitled to vote thereat, at or addressed to the
Member's address last appearing in the records of the Association,
ur supplied by such Mambar to the Asscciation for the purpose of
notice. Buch notlce ahall specify the place, day and hour of tha
meeting, and i:. the case of a speciail meeting, the purpose or pur-
posss of the mecting. Notice of any meeting may be walved by a
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written waiver filed with the Secretary or by attendance at tha
meeting in person or by proxy. '
Section 5. qQuorum. The presence at the meeting, in rerson or
by proxy, of Members entitled to cast one~tenth (1/10) of the
votes of aach clas ‘
any action,
Declaration.

meeting, the Members Presen

e presant in person or by

Section 6. vVoting b
tenant to any Lot In wh lory )
- WAy be exerciged by any of- such i

. ieh Lot that the oOwners of the Lot 'arg |
o .- unable to agree upcn the hannar'iﬁ'whioh‘thg vote appurtenant to.
o ‘ snch;BQ;‘ﬁﬁgll;bg%cadt affauthmeéting'of on :any particuiar @ &
g "question %o come’ b & In".such ‘event the vote:- - .
oy : i 3 ) nted at the meeting or. on ;
! +.28 the case may be. ' In the event -
t q t.a dorporation, then the vote appurtenant to
. . Buch Lot shall 'be dast: by a person designated in a certifipate s
=z, . signed by the President. or any Viee President of such cbrpﬁtationu_
: o ang'atteated by the Secretary or an Asslgstant Secretary of such “ies
S corpofation .0 £iled with the Secretaxry of the Assouiation prior;
e to the meeting, §3 t to any Lot owned by -a trijst -

in weiting prior theretq, the Chajrman o
no duty to indgu

ire as to the authoricy o
vote of votes. i

Section 7. Proxies. At all meetings of Menmbers, each MemBer -
may vote in person or by proxy. Al}l proxiés shall be in writing -
and filed with the Secretary, Every proxy shall be revocable and’
shall automaticall

Y césse upon conveyance by the Member o
¥o proxy ghall be talld after eleven {11) m

mora than yixty

Association shall be eligible to vote, eithey

Proxy, or to be elected o the Board of Directors, - , o
_. ~ Bection 5, gi Lty of yoryz-a¥e'és. An Hi;';_st:i%:ﬁticn‘a}:mbz:g:eg;i_.’g\g'i?fé:ﬁ
e . las déEined In Articis XIL, Bection 3) i

of any ;qgﬁﬁﬁg;dsggrda‘h‘
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notice of the annual and spaclal meetings of the Membars ghall
notify the Secretary to that effect by Regiotered Mail - Return
Receipt Requested. ~Any such hotice shall contain the ndme and

post office address of such inatitutional mortgagee and the name

of the ‘person tq whom such notice should be addressed. The ' N
Becretary of the Associatlon shall maintain a rYostex of all ingti-"

I from’whom such notices are received and it N

shall be the duty of the 8ecretary to mail or otherwlse cause the
- delivery of a notice of each annual or special meetiny of ‘the
Hembars to each such instititonal mortgagese, in}thqﬁhamé”mannan;‘

and subject to the same requirements and limitationg as afs pro-
vid4d for potice to the Members in Saction 4 of thim Articlé X1¥.
Any representative to.attend any annual- or,special ‘meating of ¥R
Members and such repregentative may partigipate An ¥he discussion:

at any such.meeting and may, upon his requegt made 5 the 0
Clialrman in advence of the meeting, address. the Members presant. al
any such meeting. "Such ‘representative shall have no véting rights”!
at_ any auch meeting,. "~ . T - - SN

A

N A

- 8ection i10,. Action Paken by Conférencs, Phone, Any of arl: ~
the mémbers of the Agsociation may participate dn a meeting I
of .the Board by means of & conference telephong er-similar com- , °
funlcation eguipment, “by: which all persons participating in the
meeting, can -communicate w.ih .#ach other, and partiecipation in - R
thia wannar constitotes présencs in’'pereon at the meeting. -

ARTICLE IV :

Boazd of Directoxs General Information

bl 'f;,,-‘. *S_"e_-_':tion‘ 1. General Powers and puties. 'ﬁxe Board »65--i)irecj:o;ié Fed
-7 .shall manage Fhe affalrs oF ihe Aspociation, n :

’ - -

. "Bection 2. Himber. The Board of Directors shall be compoged’
of thres (3) megmbars, vhio need not be Members' of the As‘aog:l:a_,{:ion-‘;:

Section 3. Tem of Office. The mémbera of the initial Poasd
of Directors Bhall smerve until the first-annudl mesting of the -
Menbers of the Asgociation. Thereafier, such. Director shali Be X
elected to gerve a term of one (1) year.and until his successor is-
elected and gualified. B Director may serve any number of ‘con- .
gecutive tarma. T ‘ : - TR,

Rl

v Bedétion 4, Removal. Any Difq'c;t_;or may be removed from the - |

~ Board,"with or wlthout cause, by a majority ‘vote of the Members of
the Assoclation, at & meeting of the Menmbers called expressly’ for
that purpese. A Director also may ‘be removed by a majority vote’

"« Of the ‘other members -of the Board of Directors 1f ne £aiig to L
 attend three {3) or pore ¢onsecutive meetings of the Board. . !

. Bection 5. Cbufpensr;tioﬁ.,~‘--l)_i':c“_séq'tora ‘ehall racelve no cczg\;\';:é_a'"r:x-
sation Tor -¢heir gervices &b nirectdrs of the assseiation. o+ %

» -




However, any Director may be reimbursed for actual expenses
incurred in the performance of his duties.

ARTICLE V 860018608

Nenination and Election of Directors

. - Bection 1. Nomination. WNomination for etection to the Hoard

of Directors shall be made by a Nominating Cormittee, Nominationg: -

may -also be made from the floor by any Member eligihle to vote at - '
the meeting. . The Nominating Coomittes shall consist of a CHairman : -7,

who shall be & Member of the Doard of Directors;”and’ two.or mora"
Members of the Assoclation. The Nnminating,cbmmittgajshal{ be
appointed by the Board of Directors prior to each’ annyal- meeting:
of the Membars.:to serve from the clope of suth ahpual’feeting e
until the cloac of the hext annual meeting and such dppointment
shall be announced at cach annual meeting, “The Nominating - .
Committee shall make as hdny nominations for election o the Board:
of Directors as it shall in its discretion determing, but pot Tess™
thah the number of vacancies that are to be Filled. . - -, =+ -

. Section 2, Election. ‘Eléctiqﬁ to the Board of;pifeﬁtozé e
“shall be by written ballot, In the election of Directors, each.. ~
Yenber or his proxy may cast, in réspect to each vaganoy, as many -

yotes ag he ip entitled to cast under the provisions Gf the

Articles, The three {3) persons ‘receiving the highest, second-. -

highest and third highest numbers of votes, respectively (whetlaer
. or'mot‘a majority of the votesa, cast, shall be electad. . T
. Cumulative voting is not permitted. '

vt e, BECEion 3. Vacancy. When a vacanty cecurs on- the. Board of

' - * Diractors by resgon-of the déath, resignatlon, removal or Incapa-
city 6f a Director, or for’ any other reason.except the axplration
of a Director's term or.an:ircrease in the humber of Difectors
pféscfipe& in thase By-Lawa, the remaining Directors shall by
majority vote elect a Director to serve until the next annual’
meating of the Members of the Association. When g vacahcy cccurae
by reason of an ilncrsase in the number of Directccs preescribed in
these By-Laws, the vacancy shall be filled by a vota of the
Members of the Association, pursuant to Sections 1 and 2 of this

Article Vv,

ARTICLE VI

.'Meétings of Directors

Section 1. guorum and Voting: A majority of thé Board of . ..
Dirsctors ghall be nhocessary to corstitute a quorum for the tran-
sactioh of any business except the filling of vacancieg on_the’
Boar@l of Diractors, and the act of a najority of the Dirccxorn:L
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BBOQ;
present at a meeting at which a quorum is present g éﬁi be the act

of the Board of birectors.

Section Z. Annual Meating. The newly elected Board of
Directors shall meet anr: -ily, without notice, immediately
following the annual meeting of the Members, for thé purpose of

-electing officers of the Association fo- the enguing year and,
transact.ing ‘such other business as properly may come . bafire the
meeting , ST

Section 3. Special Meetings. Special meetings’ of the Board

of Directors may be called by the President of the Asociation or .

by a majority of the Board of Dirvectors ‘upon hot . fess thin three
(3) days written notice. A special meeting may bé held ‘at sigh
place as 1s specified in the call. of the apecial meeting’ The . -

purpose "of "any such meeting need not be spocified. -

v

Section 4. Regular Meetings. Regula¥ mestingsof 'the Hoard

of Directorg may be held without notice, other than the adaption

of a resolution of the Board establishing ‘the me&tinéfédheﬁuie;¢a§jJé

such place and hour as may be fixed by resolution of the Board. = °

Ehould any regular meeting date £all upon a legal holiday, then

:that meeting shall be held at the same time on the next ‘day which

is not a legal holiday.

A

Section 5.. Welver of ‘Notice. Notice of the time. place, ang’

call of any meeting of the Board may be waived In writing if the - -

walver sets out in reasonable detail the purpose or purposes of"
which the meeting is called and 'the' time and placs thereof.

‘Attendance at any meeting of the Board shall conétitute a walver

of notice of such meeting and of the time, plaze and c¢all thereoﬁ;

Bection 6. Action Teken Without a Meeting, The Hoard 6f .
Dirsctors may take any agtiod_hithoug a meeting that could be
taken at a meeting, in the mannef provided: in the Articles.
Bdditionzlly, any action required or permitted to be taken at any

‘meeting of the Board of Directors or of any committee thereof, may

be taken without a meeting, if prior to euch action a written a1
sent to such action is signed by all members of the Board of o
Directors or of such committee, as tlie cdase may be, and such writ-
ten consent ls filed with the minutes of proceeding of the Board
or commitiee, ’ : :

Section 7. Action Taken by Conference Phone. Any or all. the

membere of the Board of Directors may particIpate in’a méeting qfuf

the Board or committee, by means of a donferénce telephone ox

similar communication equipment, by which all persons par- °

tloipating in the meeting can communicate with each other, and .

participation in thie manner congtitutes presence in person at the”
maeting. ' T




ARTICLE VII 860018608

Specific Powers and Duties of the Board‘gg Directors

Bection 1, Powers, Without limitation on the Board’s R
géneral power to manage the affalrs of the Assoriation,” the Board
of Directors shall have power to: Cee

A, adopt. and publish rules and reg .ations governing the use .
.of the Lots, the Common Area and any facllities at.any time 7 :
"located on the Propertiés, and the personal conduct of the Members *
and-guedts thereon, and to establish penalties for ‘the inFravtian
thareofy T ‘ ) - R
. " B:- Hispend ‘the.voting rights and right to use of tha o
recrentional facilitles of a Member, during any period<in whigh. i
- such’ Member shall be in defawlt in payment of any Assésdment =
tevied by the Association. . Such rights may‘dldo‘beAguSEaﬁaqa . -
Atter notle¢ and hedring, for a period not to gxceed gixty :(6Q) £ .
‘days, “far infragtion’ of "published rules and regulationa; and,”" 0y
© C . ‘eXercisd for the Assoclation all powers, duties apd
authority vested in or delegated to the Amsociation {and nipt.
<. resérved to the membership).by the provisions of these By-LaWs,
. the"Arfticies or tha Declaration and-aéplicablq law. e
- gectlon 2, Dutied; Without limitation 6h the Board’s deneral..
- duty “to manage the affairs of the Association, it Ehall be the
duty ‘of the Board of Directors to: . e e :

, S il : .
;. A, cause to be kept a complete record.of All its adts and,”
corporate affalrs and to present a Statement thereof to tha |
" Members st the annual meeting of the Members: or at any special .
meeting when such statement ie requested in.writing by one-fourth

R —_— s

.{1/4) of ‘the Class A Members who are entitled to vote;

. B. . supérvise all officerd, ageﬁﬁs”amd.émplques-of this
.- Agsoclation, and to see that thei;'dpt@gs are properiy performed;

€. as more fully provided in fﬁq Decla;étion. toi

1. F£ix and send written notice of assessménts; and,

: 2,  foreclose the lien against any property for which.
aspegaments are not pald within thirty (30) days after: due-date, ¥
or bring an action at law against the owier parsonally obligatéd: : -
to pay the same. : ’ ' e : S0

‘ D. - ipsue, or ¢ause an appropriate officer to igane’, -upon, .. * -
demand by any’ perop, a certificate Betting forth whether dbr not

any assegpgment-has been paid. A reasonable charge miy be madﬁgbgs

A Vo

8

A SR e




%
N ¥ i
. :
N L)
Ty ) the Board for the issuance of these certificates, *Ff a cep- ) M
: ' tificate atates an assessment has been paid, such certificate
) shdll be conclusive evidence of such payment;
= E. procure and maintain the insurance coverages required by
: the Declaration; ) . ‘ o it

e F. cause all officers or employees having fiscal respon- - T
' sibilities ¥o be bonded, as required by the Declaration, and, :

T;'L G. cause the Property to be' maintained to the eftent of
: : the Assodlation’'s responsibility therefor as provided in tha-

Dealaration.

BN P
b -
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ARFICLE VITI

"

‘S A L  Dutles of Officérs

;t " “Tisectlon 1, “Erumeration ‘¥ ‘officers. - The officers 6f this' « "

L © .Association shall be & Prasident-who shall at all times be a"" 5

Y+ 7 "member of thé Board of Directors, a Vice Prégident, a Searetary

T . and’a& Trzasurer, and such other officers as the Board may from
. time~totime by resolution create. | . \ !

- A "' Bection 2. "Flection of Officers, The election 6f“o£f$céra LI %
R shall take place at the first meeting of the Board dnginacths,}a['._“
g following each ahnual meeting of. the Members. S - ;
e "Section 3. Term. The offivers of this Association shall be

- RIS " elected a~nually-by. the Board and sach shall hold’ office for one
feoan L) . year and until his successor’is elected and qualified, unless
i . n . he shall sodner resign, or ghill bé removed of otherwise become -

" “disqualifisa to gerve’,

R Bection 4. Other Offices. The Board may elect one or more

g ~.additional vige presidents, agsistant secretsries or other.of fi~
' - ¢ers as the Board may deem necéssary or appropriate, each of whom

shall 4614 office for one (1) year {and .ontil hig succasgor is Lo
elected and gualifled) or stch shortar period, and shall have, guch- c o
authority and perform such dutiea, as the Board may from time-to- i

time éetermine. : T ) s ’

© : Beetion 5, - Resignation and Removal. Any officder may be
removed from ofiIce with o;fﬁﬁihogt cause by the Board, . Any
" officer may résign at any time by giving written nétice to the Lo
. . Board, the President of ‘the' Secretary; Such resignation shall take |
YU 0T affect on ‘the date of Yeceipt of. such notiée .or at any later time

| . Bpetlfied therein, #hd ‘ynless otherwise specified therein, the’ )

- 2,;aéqqptance of such resignation shall not be necessary to.mike it :
J reffective, " : T e

.




Section 6. Vacancies. A wacancy in any office may be f£illed
by appointment by the Board. The officer appointed to such v
vacancy ehall serve for the remainder of the term of the officer
he replaces. ;

Seation - 7. - Multiple Offices. The offices of Becretary and - "
. Treapurer, or those of Vice President and Treasurer, may be held —

R .. by the same peyson. No person ghall simultanécusly hold more than
SN one of any of the other offices except in the cdse of spegial ot
offices created pursuant to Section 4 of this Article. s o

_ Section 8. Duties. The. general duties of the officérs, sub- ~ °
Ject At A1T times to further delineation and delegation of "duties .
by the Bgardi are ag followst . . ) P

C e -~ A. ‘fresident. The President shull preside at;aLl_meéﬁ%égﬁ?i 'J.
AR of the Board of bDirectors; shall ses that orders and ragolutidns

o of the Board -are chrried outj shdll sign all leases, mort§agas, s . :
£ -, deeds and other written instruments and shall co-sign &1 ok gakey
I -and promissory. notés. . St R

w " oy -

i ¢ w0 BI Yide President. The Vice Presldent ehall act iil:fhe .
© place and” stédd of the President in the event of the Premjdent's

absence,  inabillity, or refusal to act, and shall exercise guch i

other dutiss as may be reguired by the Board, : .

_the minvkes of all meetings and proceedings of the Board .and of =+ ¥
' the Membersj keep the corporate seal of the Association’ (if one ig.: ’
© adopted) and affix it on all appropridte doouments; serve nétice . -
of meetings ©f tha Board and of the Membars; keep. appropriate
©  current recordp shfwing the Members of the Association, togethef
‘wpi-t —with their addresses, and shall perform such other dities as.
. required by tHe HBoard.’ ‘ - '

. - . * . n “!'\; A I3 ot ?":
C. - Becretary. The Secratary shall record. the votes. and ‘keep ‘S*

D. fTreasuier. The Treasurer ghall receive and deposit ih ‘
-appropriate bank accounts all fionies of the Aescoiation and shall’ . -y
digburse puch funds 28 directed by resclution of the Board' of s
Directors; shall sign all checks and promissory notes of the L ak
PR Asgociation; keep proper books of account; cause an'anpnual audit =
L of the Assoclation books to be made by a public acgountapt at thd . -~ ;7.
ma - completion of each fiswal year; and shall prepare an annual - budget-
and a statement of Income and- expenditures to be presented to the. . .=
membership at its regular meeting, and deliver a copy of dach to
the Membérs. ’ ' ! R

" o o ARTICLE IX In 8(;00:18608

R . Committess

- ‘The Assuclation shall appoint an Architectural Control'’
Committee; ‘as provided in the Declaration, and a Hominatirg .




' :' Committee, as provided in these By-Laws. 1In addition,_ﬁhe Board iﬁg i
o of Diractous shall appolnt other committees as deemed appropriate
- in ecarrying out its purposes,

.

ALCICLE X

Books and Racords

. L " -; ‘,-- .~ --‘,'52

o The books, recorﬁs and papara of the Assoeciation phail'nt ail
Eimes), during ieaaonable Business hours, ba subject to' 1napecfign
_ hy any, Membel #nd 1n3titutiona1 mortgagee {as heseinafier: define&).
. The Declaration, the Articlea and the By-Laws of the Asgdciation
~ shald bBé available ‘for inspecticn by any Mambs; at the,pzincipal p
ggxice of the AﬂBOClﬂtiDn Whare copies Tmay be purehased at- Frepson:
ledécat.,‘ “ : . ir

o . P

PRI

Boanlopad

As wore tully provided in ﬁhe Dpclaration, ‘eath Mambér ia

. ohligatea to; pay to the Asadciatian agsesemeénts which are aecured
" by a continuinq lian upor. the>proyer?y against which thé .- @ ™"

“agseaament ‘ie mades” Any. assesamanta which are not paid when. dua

¢ 8haly ba delinquent, .- R mo¥e particularly set forth in the ’ L

Declaration, 1£-an adsessment i not pald within thirty .(30). days

,afteritherdus date, tHe adeesmment shall bear interest. from .the ~ ; 2 ¥.
'Aate of ¢plinquency at the rate of eight percent {8%) per annum; o
“tha Aasuciation may bring an ‘ddtion at law againat the -Owner-per~ ' -
analiy obligated to pey the B&me or-foreclose the, lienmagainst LY
. the property, and jnterest, costd,. and reasonidble attornéya"feas‘ e

of any sudh action ghall-be a&aed ‘t> the amount of such’ i
aggessitent; and.no- Owner may waive or otharwiae -escapd liahility e
for the assessments providéd for in the Declaration by non-use of v 9
the Common Areu ‘or abanaunment of his Lot,

|  g60015608

SRR L .AR'E‘ICL.E X1z

Notice en Mortgages

g ‘Bection 1. Notice Board of Diractors. Any Membax who

foytgages the. Lot to th“h “hls membership 18, “appurtenant .shall

promptly notify the Bqard oF Directors of: ‘the ‘name and‘addreas of'
hisg mortgaaee ‘and; if requested to do so, shall flla a cdnfbrmed )
copy*of augh’ mortgage witn thd Board of Digectors: Thq,Baarﬂ éf
. 'Dipéutors shalb\malntain a auitabla roster pertaining to guch L
ﬁortgages.- Any. nortgagee of any, ‘Lot that’ dégires” AHat a regord of
its .natiie’ and 'address be. maintained by the Association may forwazd
‘such informaticéh to the Secratary ;far the purpose’ of:asaiating'
complianca with Eha notica proviaiona of ﬁhesa By-bawa. . O




. Section 2. pefinition. As used in this Article, the term
. "mortgagee” ghaill mean any mortgagee and shall not he iimited to ‘
. C institutional mortgagees, and the term "mortgage"” shall include a - .
' " +deed of trust. Ag used generally by these By-Laws, the term Lo

"institutional helder" or "instituticnal mortgagae™ ghall incilude

. A8 ‘the insurer -of any mortgag : ' banks,
o -trust companies, insurance 1 ! b~
L, clations, pensgion funds, real estate investment truate, FNMA,
; FHLMC;, and any corporation, inecluding a corporation “6f, or affi-
, : " liated with, the United States Government, or any agency thereof;

ARTICLE XTI

Contracta Loans and Checks = = .- - S

47 Seection. 2. Signatures. All checks, drafts, of othér orders
"for faymsnt of money by Fhe Association shall be Blgned by the - -
President, Becdretary, Treagurer, or such' other gerson as tha Board
"ot Diréctors may from time to time designatd by regolution, '

L e e ARTTOLE XIv

o Corporate Seal _

- ..+ The Rsepciation need ngt’ have a peal, except .as may otherwise

A " be specifically required by applicab; X -

- ".reguired ‘to make any aétion of or doctment executed by the

. B : Amsociation effective., 1f a seal ig adopted, it shall . pe in eir-
L Genilar form having wix

_ thin its circumference the words "EAGLE Cove
- : .~ HOMEOWNERS ABSOCIATION, INC.™ o ‘

R | 860018605 . .

ARTICLE XV

Améﬁdmants and Conatruction

- J— . EBection 1. procedure. These By-Laws pay be amended, at a

- O rdyuldr or spacial meeting of the Members, by a vote- of a majority .
; - ©F. a.duorun of members present in Person or by proxy.’ If the Pro- . 7%

S :gax;.ﬁy_--hﬁﬁ .been approveq for morgage financing, inpured or lpauad!

g “y‘t]-};'a r-'?qde:ral Housing Kdministrat,ion {("FAM) or’ the Vstarans )

< N v : - " " . - WS i




Administration ("VA"), the FHA or VA shall have the right to veto .
anendments while there is Class B membereship.

Section 2, Conflict with Declaration or Articles. In tha
case of any conflict Between the Articies and fheoo By-Liaws, the
Articles shall control, and in the case of any conflict batween .
the peclaration and these By~Laws, the Declaration shall conirol. -

' L E

This instrument was prepared by: Jonn W, Pousley, attofney ak
Law, 600 Union Federal Building, 45 North Perngylvania Straet,
Indianapolis, Indiana 46204, 37/635-4500, .

LN

" code 4DELUXE,28-.31 . . 860048608 - i
wev. /afas 1. B i

EE I .o

- L TRe L e

13




T

. COMHON AREA 3 1

" Beginning at the Southwagt corner of Lot 23 in Ea

~hG.16 feat;

. 37.97 fonp;

Beginning at the Bouthwast corner o

COMMON AREAS
EAGLE cave - SECTION

1

£ Lot 47 4n Bagle Cova, Section 1 the plat

of whieh {r recorded ag Tnscrument Number 8¢, fpco-in the 0£fica of the Recorder

of Warion County, Indianag thenee §
thence Worth 09 degreas
thence North 70 degrees 00 minutas o
cornier of Lot 46 in said Eagle Cove,

minttes 00 peconds Rank a

the aforasaid Lot 47 o distance of 41.0
'ﬁ“containing 0.076 acrea more or less,

GOMMON AREA # 2

outh 89 degrees 34 minuzen 44 seconds Weal,
34 minutes 45 ascondg Wast 59,17 feer; :
0 seconds Baat 46,14 feet to the Rorthwast .
Section 1; thence Sauth 20 degrees 0p

diatance of 35,10 feet to the Southwast corner of Lot
463 thémea South oD degrees 25 minutss 15 secondg

0 feet to the place of beginning,

Bast aleng the Weat linq of

»

ﬁeginning at the Southwest eorner of Lot 45 in.znglq Gova, Section 1 the plat
8f which ia recorded aa Inetrument Numbers-doe.,

of Marion County, Indiana;

“darner of aaid Lok 45 the

el; thenco Horth o9
thence North 37 degrens 21 mw

in the 0ffice of the Racordar

thence Bouth 70 degrepg 08 ‘winutas 00 sevonds Wepe

nce South 20 degrees 0p

along the Waak ling of the maid Lot 45 a distance

of beginnjag, containing 0

COMMON AREA 4 3

045 pcres more or leas,

of which is recordad as Instrument Humber g,

of Marien County, Indiana;

theace "along tha reny 1

8a3d" Engle Cove Section I by the Eollewing saven o

36 mimités 43 seconds Fapt

secondo East 58.56 feat; (3) South 74

feat; (4) 8outh 29 degreap
28 degrees 00 minutes 15 g
mimites 32 seconds West 85
seconds Westk 353,58 feety

2} winutes 40 peconda Eaat
geconds Weat 71,84 fear to

285,46 faat; (2) Worth

5% minutes 45 segonds B
econar Heot 56,63 faer;

09 feer; (7) douth 70 d
thence leaving paid peap

EXHIBIT "M

degrees 54 minutes 45 ppc.sgp Heak 52.04 feet;
inuten 40 seconds Eaet 34427 fest to the Northuapt

minutes 00 seconds Rist
af 6?;72 foet bo che pIace"

gle Cove, Section 1 the plat.

in the 0fFiece of the Recorder
ines of Lots 23 thrg 45 in .
oursgs; {1} EEH?H“BF"HéEbees;&‘

52 degresn 08 minutes 28 L

degress 59 minutes 46 secondg Ehnr’lﬁ,lé'ﬁ

asr 126,00 faety (5) Bouth

{6) North 39 degrees 55 L
egreas 00 winutan 0p

lot lines Worth 37 dogroes
th 37, fagreee 35 minupes 04
containing 0.992 acres wora

. 860048608




LEBAL DESCRIPTION

EAGLE COVE * SROTION 2 8809'18803 -

Parw of the Southwest Quarter of Section 14, Township 16 North, Ronge 2 Bast in
Harion County, Indiana, more particulexly descelbed ga Follova:

Commencing at tha Southeast corper bf the Bouthwest Quartar of aald Saction 14:
" thence South 89 degrean 53 minutea 43 saconds .Yeat along the South lins theraof
2672.17 feet ko Eha Southwest corner of paid Quarter

degress 25 minutes 35 ascond

¥ as deseribed in Deed Hopard 1781
+ Buge 307, safd puint being tha PoINT OF .-
23 seconds Enpp 1288.02
Bouth 40
tes 51 gacomnds int; thenes Hortheastarly
along enid curve 5,33 feep pp : : rediva point of pyid~
curve baing Sourh 37 degrees 35 minutes 04 seconds Raar 95.00 foet from soig - -
© poink; thence South 37 dsgrees 35 minutda 04 tecondn East 158,00 feet; thenca
South 37 degroes 21 minutag 40 gecondn Wanr 2 thencs Bouth 09 doginas
34 mimitas 45 seeonds Past 162 ]
fecondn Hoat 178.00 feet;
50.00 feer ‘
<06 feet; thencs gouth 89
te the place of beginning,

ALED, . :
A part of Lot 18 of Raple Day 1 lying within Indianspolie Powsy apd Light
Company transmission line easemant s i e e

; indians; being
. prr: of Tob 18 af Bagle Bay Section I i orded gg
Inatrumont Ho. 83-68553 in cha Office ] id County, worg
particularly dpseribed an follabs:

" Beginning st the Southwest eorner of said Lot 18: thence Nerth 60 depreas 25
winutea 35 .seconds Eaat along the Weat line of said Lor 1B a dintanca of 317,98
fest o tha Westerly 1fne of tha 175 fook Erenamission 1ipe ongement o
Indignapolis Powar and Light Gompany as roacorded in Daed Ragnrg 1197, .
07; thanca Rorth 12 degraea 44 minnpes 23 caconds Eaar along the Westerly 1ing -
‘of sald pacenens 383.47 faet ro the Northerly line of anid lot 18, said point
buing & polnt 'en & eurve coneave Northerly having a cdantpal engle of 51 degrees
- 29 minuton 38 seconds gnd- g radius of 50,00 faut; thence Rantarly o
Hovthoastarly tlong oaid Noxtharly 1ine an arc dintanes of 44,04 feat (aaid lare
being subtended by a chord having of Narth 81 degrses 25 minukes 2%
Bacands East and a length of 43,44 a polnt on the Enstorly line of

sald Lot 18; thence Bouth 34 deprees 19 mingten 17 secands Bast aleng gald

EXHIBIT nc;:,




R

el
. --" -
C S Y fg .o YR i
Y PR :
f‘:' t ’:.;#’
[ “:EEF.
i !::_i| ' ! .
. . - 860048608
. Easterly 1ine 165,30 faets thence South 22 depgreas 44 minutas 23 deconds Waat i~
. falong pald Basterly line 588,02 faar to tha South iine of saig Lot 18; thenee &
I r Sewth 89 degreas 53 minutee 43 seconds West along paid South line 58,80 feat to
T the POINT oF HEGINNING, eontaining 2,237 acres, more py leag; subject to Y
i highuays, sights-of-way and engements, : ’ : .
o 1
VA part of Lot 17 of Eagle Bay I, lying within Indianapolis Porei and Lighe
it t.R. Company tramemission Line eapement: o ‘ .
) - Land being Part of the Southwast Quarler of geérion 14, Towmahip 16 Horth, i
L Rangs 2 Eank of the Second Pringipal Heridlan in Marin County, Indiana, baing: -
. _i-,“}'fj paxt of Lot 17 of Bagle Bay Section I, the plat of ‘which 19:.recorx§5¢_i ag
¢ at Inetrument Ho. 83-68953 In the Office of the Rocqrde:“af'au‘ild “eounty, mors
' : } rarticularly deseyibad ag follows: : Lo _ b i P
- '-E':{E’ Bepining at” Boitheans cornex of said Lot 17; thenca North. 34 degress 19 miriotes Y
4 1th: 17 geconds Rast along the Southwes berly line of andq Lat'17 a digtance of L .
!f!-.. 164,30 fer't to o point on tha Waoterly 1line of tald Lot 17, gatd point being X Y ey
_“Ee‘_ point en a ourvp toncave Won texly having a central angls of 115 degress 55 SR
ik, vinutes 16 geconde and o fadius of 30.00 faaty thonoce Horthessrerly, Hortharly < - -
L3 and Northubaterly aleng said curve apd along gaid Wazterly lins an BYE . oiF
i distance of 101,16 Toet (paid grg being subranded by a chord' having a baaring W5
;E»"f. of North 02 degrees 17 mnetas 00 asconds Weak and g length of 84,77 Fent) to -
I the point of reverse curverure of a curve concavg Northaasrerly having a. - 3
Vi cemtral angle of ‘1 degree 30 minutes 46 adconds and a radiuva of 48,00 featy-
! thenee Northweateriy along paid eurve ap ape diakanea of 1,27 feet -_(m:id.qrc
i being aubtendagd by . éhord having a beariog of North 52 depreg

l'a 1t +27 feet) ro the Westarly lige of a 175 foor_ T
i Transnission Lige Bagement tn Indianr~c1ip poyer !

‘Dead Regord 1797, pege 307 in_the Offics-0f tha Regordar of gq
: ‘thence Novth 35 degreos 44 minuten 23 seconda Eagt along gaid

-+

‘i to the POINT op BEGINNING, containing 1,3
gt highunya, rightn-—of—wayn and easementy,

fris

"1 a0,

S

.%’A pack of loka 13, 14, 15, mmd 16 in Bagle Hay, Jeetion I, lying within an
h Indimmapolis Poger and Light Company tranomispicn lina sanoment revopdad fn
7 Deed Record 17587 nage 307 in the Office af tha Racorder of ¥arion County, -
f;»’.i Tndianag . . v :

’{ One hundrad seventy-five (175) feer by parallel lines off tha entire enstagy
;v 0lde of lotyg 13, 24, 15, and 15 g ‘Baglo By, Section 1, ar per plac thereof
.If'.racordgd a8 Inetrument Numboy B3-68953 in tho GEfice of tho Recorder of Marieg °
: 1 County, Indiana, eontalning 1,105 3cras, worn o ledo, mubject to g1y lagal
i hlghweys, rightawof-my. sdgements and regtrictions of racord,

e,
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‘ CROSE REFERENCE: Final Plat of Eagle Cove, Sectlon 1, recorded
S . June 6, 1986 as Instrument No. B6-486071-in the
. @ECE“V{E office of the Recorder of Marion County, Indiana
‘ Declaration of Covenants, Conditions and
Reptrictions of Fagle Cove, recorded June 6,
JUL 251386 1986 as Inestrument No. 86~48608 in the Office
of the Recorder of MarIohiUounty, Indiana
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FIRET AMENDED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
oF -
EAGLE COVE

THIE FIRST AMENDED DECLARARTION, made on thipg [&”‘day of
\ r 1986, by Eagle Cove Associates, an Indiani Part—
nersiip,” {"Deéclarant"),

WITNESBES :

. WHERFAS, Declarant is the cwner of certain real epvate
{the "Property”), located generdlly at Parcel "R" Faglé Righlands
on the west side of Bagle Creek Parkway, 2300 faet I north of
38th Btreet ‘in.Marion County, Indiana, which is more particularly
described’in Exhibit "A" attached hereto and by this reference,
miade ‘a part heredf; ‘ )

.. ‘WHEREAS, Declarant desires to subdivide and develop the
‘Property by designating certain portions of the Property as ’
- "Commén Areas” (as hareinafter defined) to ba owned by a

. homgowners asgociation (the “Association,” as hereinafter
dafined}, and by designating certain other portions of the Pro-

_perty into "Lbts” {as hereinafter defined),

.. VHEREAS, Declarant recoxded a Declaration of Covenants,
Conditdioris and Restrictions of Eagle Cove on June 6, 1986 as
¢ Ihetrument No. 86-48608 in the O0ffice of the Recorder of Marion
County to control the development of the property described in
Exhibie “A", ‘ w

WHEREAS, Declarant has not conveyed any portion of the
sajd property and now desires to amend the sald Declaration.

ROW, THEREFORE, Declarant hereby declares that the
Declaration of Covenants, Conditions and Restrictions of Eagle
Cove ie amended by the terms hersin and that all the Property
shall ‘be held, sold and conveyed subject to the following eapé-
ments, restriclions, limltations, covenants and conditions, which
are for the purpose of protecting the value and desirability of,
and which shall run with, the Property and be binding on ail par-
ties having any right, title or interest in the Property or any
part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each owner thereof,
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ARTICLE I
Name
The subdivigion of the Property created by this Declaration
shall be known and designated as Eagie Cove, a subdivisfon .
located in Marion County, Indiana,
ARTICLE 1%
Definitions
Bection 2,1, ‘“aArvicleg® meana the Articles of Incorporation
of thé ABsooiation (ag hereinafter defined) filed, or to be
filed, with the Office of the Fecretary of State of Indiana, as
the same are or hereafter may be amended from tfme to timae.

Hection 2.2. “Aggociation” meang Ragle Cove Homsowners:

Aaqoéiation, Inc., & formed or to~be~formed Indiana notéfpr~pr$fit'

corporation, its successors and:askigng, ©

. N ’ - N )
Bectlon 2,3, ‘'Board of Directors" means the Board of

Directors of the Associavion’

Section 2.4, "Cammon Area® means those portiong of tha
Property (as hereinafter defined), including improvements thereto,
facilities ana personal property owned or leased by the Assoei-. .
ation from time to time for the commoi use, benefit ang enjoyment

to the contrary, the temm Common Area ag used herein (whether or
not go axpressed) shall include all portions of the Proparty
designated as "Common Area" upon the piat (as hereimafter
defined). The Common Area to ba conveyed to the Asgogiation at
the time of conveyance of the first Lot tC an Owner ig degoribed
in Exhibic "p», "

... Section 2.8. “pPeclarant® means Bagle Cove Associates, itg
BuUQcesgors and asslgns as a daclarant, if such succesgsors or
aBsigns should acquire more than ona (1) wndeveloped Lot from the
Declarant for the purposes of development,

Bection 2.6, "Develogment Paricd" means tha period of time
commencing with Peclarant 8 acquisition of the Property and

#nd no longer awns, any Lot or any other portion of the real
estate in the Property (as hereinafter defined).

Bection 2.7. "“DMD" means the Department of Metropolitaon

Development of Marion County, Indiana, ftg suctassors or assigns
of any of all of its rights under thin Declaration,
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: otherwige excluding thosae having such intérest merely as sesurity
- also exciude ‘any individual or entity purchacing a Lot solely for ‘fft

the purpose of constructing a for-gale dwelllng thereon, until
- guch ‘timé as the £irst Lot in the Property, 4s hereinafeer

the Peclarant shall own #dny Lot.

Section 2.8, "Dwelling Unit" means any single-family resi-
dence sitnated upon a Lot {as hereinafter defined), whethar
attached or detached.

Section 2.9, “lLot" means any parcel of land designated as
such upon the Plat iag hereinafrer defined) or, after construc-
tion of a Dwelling Unit, that parcel of land upon which a
bwelling Unit is constructed that is conveyed to an Owner {as
hereinaftar defined} by the Declarant. A "Lot® may contaln por-
:lons Qf real egtate greavar or leas than itg orig%nally platted

dccommodate the eonetruction of a Dwelling Unit.

.. Section 2,10. "Owner” means the record owner, whether one or
more TOrEong or entities, of the fae simple title to any Lot -
which ls & part of the Properxty, including contract sallers, but -

for the performance of an obligation. The term "COwner" shall .

defined, is conveyed to an individual or entity who Intends to
igcupx or rent same. At such time, the term -"Owner® shalil

clude individiials or entities Hore ‘commonly referréd to as
"Billders". Unless specifically indica.ed to ths contrary, the
term Owner ms used herein shall include the beclarant, so long am

Bection 2.11. *Plat" means the aubdivision plat of the
Property (as hereinafter defined) identified as "Pinal Plat of
Eagle Cove, Section 1", recorded the 6th day of June, 1986, as
Instrument Number 86-48607, in the Office of the Recorder of
Marion County, Indiana, as the same may be hereafter amended or
supplemented by law or pursuant to this Declaration,

Bection 2,12, "Property” means the real estate described in
Exhibit AT, and any additions ennexed thereto, pursuant te the ,
Declaration of Covenants, Conditions and Restrictions of Fagle "
Cove, as amended.
ARTICLE IIX
Property Rights, Basements and Encroachmenta

Scetdon 3.1, Owners' Easements of Enjoyment of Common Area.

Every Ownet phall WaVé a non-exciusive right and easément of -
enjoyment, in common with all Owners, Iin and to the Commorn: Area

which shall be appurtenant to and shall pass with title to every

Lot {in the form of a right to membership in the Assoclation),

subject to the following provisions: :
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(a) the right of the Assoclation to charge reasnonable
admigsion and other fees for the use of any recreational facili.
ties situated upon the Common Area;

(b) the right of the Amsociation to suspend the voting
L rights and right to usa of any recreational facilities by any
L . Owner for any period Guring which any assessment remains unpaid;
5 and for a period not to exceed sixty {60) days for any Infraction
N of ita published rules and regulations;

{e} the right of thé Association to promulgate reasonable 4
Tales and regulatvions governing the usé of the Common Area . N .
including, without limitation, parking, svWimming, boating,
fishing, and uppn improvemente, additions or alterations to the
Lots and the Common Area;

: {d) the rights of Declarant as provided in this Déclaration;

(e} the right of the Association to mortgage any or all of )
the Common Area, upon the approval of two~thirde (2/3) of the ¥

membership of each class of members of the Aseociation; -

{£}  the easements ressrved elsovhere in thie Declaration and "3

the right of the Association to grant further reasonable utility R -
oasements across snd through the Common Area for the benefit of =
its memberas; P

{g) the right of the Asgociation to dedicate or trangfer all :
or any part of the Cammon Area to any public agency, authority or -
utility for such purposes and subject to such conditions as may - )

. be agreed to by the members. Ne such dedicavion or trangfer
shall be effective unless an instrument agreeinyg to such dedica~-
tion or transfer siqned by two-thirds (2/3) of eachwclass of mem-
bers has been recorded; and

() all other righta, obligations and duties as set forth in
this Declaration, as the same may be from time to time amanded or
supplemanted .

Section 3,2. Delegatisn of Uge, Any Owner may dalegatp, n
accordance wlith the By-Lawe and any reasonable and nop-
* diseriminatory rules and regulations promulgated from time - .
+ B time by the Association and eubject to the rights of othere . 4
. ' get forth in Section 3.1, his or her right of enjoymant. of che
Common Area, to famlily members, guests, tenants or contr. .ot ' }
purchasers who reside on the Lot,

_— . Section 3.3. Cextmin Obligations and Access Rights to the :
. . Common Area. ’

{a) Except as otherwise set forth in this Declaration, the
Aspociation, subject to the rights of the Owners as set forth in
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Declarant mo long as Declarant owns any portion of the Property

this Declaration, shall be responsible for the management and
control, for the exclusive benefit of the Owners as provided
herein, of the Common Area and for the maintenance of the same in
goodi clean, attractive, safe and sanltary condition, order and
repair.

(b) The Association shall have and is hereby granted a
general right of access ang easement to all of the Common Ares
across the Lots, at reasonable timeg and at any time in cape of
emergency, ag reasonably required by its officers, directors,

and for sc long as Declarant may be lizble under any builder's

Bection 3.4, Drainage, Utility, Sewer and Other Development
Easements, -

{a} Declarant hereby reserves unto itgelf during the
Development Period, and thereafter unto any public or private
utility, an undefined easement ("Drainage, Utility and dewer
Basement") for drainage, utility and Bewer purposes in, on and
over all of the Common Area and Lots, 80 as to permit Declarant
to properly ingtall and allow to be maintained all electrical,
telephone, water, gaa, senitary and stomm sewsr, television
{including but not limited to cable and/or satellite) transmisaion
facilities, Becurity systems and other utility services (including
all necessary lines, pipen, wires, cables, ductg, antennae and
other egquipment and facilities) to serve any Dwelling Unit
constructed on the Property. Utility and Sewex Easgment shall
include all areas of the Property outsgide the bwelling Units to
be constructed by Declarant, with the exception of any areas
covered bY chimneya, or patios. Improvements or permanent gtruc.
tures installed within the Coumon Arsa are gubject to the righta
{ineluding the right to remove where reasoniably necessary without
duty of replacement or reimburgement) of the Declarant and any
public or private utility to construct, maintain, repair or
remove any neceggary facilities, This easement ghall be in addi.
tion to any easement defined upon a Plat of the Property as a
@rainage, utility, transmission, flowage or similay type easement,

(b} Declarant reserves unto itself during the Development
Period, and thereafter unto the Rssociation, an eagement and
right~of-way in and to any areas noWw or hereaftér shown on the ‘
Plat as "Cammon Area - Lake," and an easement. ("Lake Basement") N
of ingress and egress through so much of the remainder of the
Property as is reasonably necessary or appropriate, to rerform
such actions as Declarant or the Assoclation deem necessary or
appropriate for the purposes of establishing and.maintaining

5
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proper surface water drairage throughout the Property, including

the construction, repair and maintenance of retention and deten-

tion ponds or lakes in accordance with the requirements of appli- .
cable law and of all governmental agencies having jurisdiction

{¢) Declarant resarves unto itself during the bevelopment
Peried, ang thereafter unto the Association, the right and an
undefined emgement ("8ign and Facllities Esasement™} to instali,
erect, construct ang malntain an entryway sign oy gigne, direc~
tional signag, lighting, walkways, pathways, fences, walls ang any
other 1andscap1ng, architeortural ang recreational features or ’ .
facilivies congldered hecessary, appropriate, uveeful or con~ s -
venient, anywhere upon the Propercy (except upon any Lot after the
first conveyvanve thereof). Any signs .ghall comply with any
applicable zoning requirements and all such facillties shall be
maintained by the Agsocilation an a part of its Common Area mainm—
tenance oblaigations.

{d4) Declarant reserves unto itgelf during the Development

Period, and thereafter unto the Association, the fuli right, title ‘f{
and authority to, -

{1) relocata, alter or otherwige change the location nf
any Drainage, Flowage, Utilicy, Sewer ang Lake, sign and Faeiii.
:tiea Fasement, or any facility at any time located therein or
thereon;

{il) grant such further easements, licenses ang rightg-
of-vay, teluporary or permanent, exclusive oy non-exclusive, guyre
face or otherwisa, as Declarant may deem hecessary or
app: (+riate, for ingreas and egrass, utility and sifiitar purposes
on - +ithin any portion of the Property, for the benefit of any
of '+ ~al estate described in Exhibit "Ar" ang,

(i11) deseribe more specifically or to change the
deseription of any Drainage, Flowage, Utility, sewer, Lake, Sign
and Facilities Easement or any other easemant, license or right-
of~way new or hereafrer existing on the Property, by wrivven
instriment, amended Plat or amendment to the Plat recorded in the
Office of the Recorder of Marion County, Indiana,

{e} The title of the Association {as to the Common Area
during the Development Peried) and of any Owner of any Lot shall
be subject to the rights and easements regerved herein. Provided,
however, that the rights reserved in thig Section 3.4 ghaly not
be exercised after the conveyance of any Lot ip a manner that

thereof located upon such Lot or the Owner’s use or enjoyment Y

thereof, or which unreasonably restricta the rvights of ingress R
and egress to such Lot. The rights ang easenents reserved by
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Declarant in this Section 3.4 shall run with the land, and
Declarant's right to further alter or grant easgements shall auto~
rmatically terminate and pagd to the Association cne (1) year
after Declarant shall have conveyed the last Lot within the
Property.

Section 3.5, Basement for Emergency Purpones. An easement
ie hereby dedlcated and grafited for use in the cabe of an
anergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over
and upon the Coanmon Area.

Section 3.6. Encroachments and Easements for Buildings. If,
by réason of the location, consttiction, settllng or shifting of
& Dwelling Unit, any part of a residence appurtenant to a Lot
(hereina“ter in this Section 3.6 referred to as the "Encroaching
Unit") pow encroaches or shall hereafter encroach upon any minor
portlon of any other adjacent Lot or any Common Area, then in
such event, an exce? mmive eagement shall be deemed to exist and
run to the Owner of the Encronchirg Unit for the maintenance, use
and enjoyment of the Encroaching Unit and all appurtenances
therato.

Section 3.7. Pes Title to Lot. The fee title to any Lot
degeribed as unded by any street, lane, walkway, park, play-
ground, lake, pond, or any other common property which has noy |
been dedicated or accepted by the public and the fee title to any

“
Section 3.8, Street Dedication. All streets now or
hereafter located upen the Property are hereby dedicated to the
public. .

ARTICLE IV

Association Hembership, Voting Rights,
Board of Directors and Professional Management

Section 4.1. !l.embership. Initially, the person{s) who Berve
ag incorporator(s) of the Association ghall be the member(s) {the
"Initial Member{s}"}, The Initial Membar(s) shall remain
member(s) of the Association until the Association Articles of
Incorporation are accepted by the Indiana Secretary of Brate, at
vhich time the Initial Membex{s) shall cease t0 be member(s)
taless they also qualify as Class A or Class B8 members, Every
Owner of a Lot which ig Bubject to assesament shall be a member
of the hssociation. Apart from the Inltial Member(a}, a member-
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. ship in the Association shall be appurtenant to and may not be
g separated from ownership of any Lot.

Co Section 4,2, Classes of Membership and Voring Rights. The
Association shall have two clapnes oOf voting membership:

Class A. Class A members shall be all Owners with the
exception Of the Declarant. Class A members shall be entitled to
one vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members. The vote
for such Lot shall be exercised ag the members holding an intereat
in such Lot determine among themselves, but in no event shall
more than ohe vote be cast with respect to any Lot.

Class B, The Class B member shall be the Declarapnt. The
Declarant shall be entitled to three (3) votes for each Lot owned.
For purposes of this calculation, it shall be assumed that
Declarant cwns 140 Lots, which number shall be reduced as Lots
are conveyed by the Declarant to an Owner. The Class B mem~
L berghip shall cease and be converted to Class A mewbership on the o
! ' happening of either of the following events, whichever cccurs .
earlier: {a) when the total number of votes outstanding in the
N Clage A membership is egual to the total number of votes
P outstanding in the Class B membership: or, {b) the lst day of
June, 1991.

. Section 4.3, Bourd of Directors. The Owners shall elect a
. ‘Board of Directors of the Acsociation as prescribed by the Agso-
clation’s Artlcles and By-Laws. The Board of Directors shall
manage the affairs of the Association. Directors need not be
members of the Associlation.

Bection 4.4. Professional Management. HNo contract or
agyeement. for professional management of the Agsocliation, nor any
: other contract between Declarant and the Aspociation, shall be
. for a term in excess of three {3) years. Any such agreement ox
contract sghall provide for termination by either party with or
without cause and withoud payment of any temination fee upon
' wrltten notice of ninety (90) days or less.

ARTICLE ¥

Covenant for Maintenance Assesements

- Section 5.1. Creation of the Lien and Personal Obligation of
! ASEeHEMEntE, Declarant, 0T each LOT now of hersafter ouned By
It within the Property, hereby covenants, and each Owner of any
rpmmmme Lot by acceptance of a deed therefor, whether or not it shzll be
AR 80 exprassed in guch deed, is deemed to covenant and agree to
o pay to the Asgsociation:
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{(a} Regular Monthly Assessments (for maintenance, repairs
and ordinary operating expenses):

{b) speclal Aspessments for capital Improvements and
operating deficits, as provided in Section 5.5, and for special
maintenance or repairs as provided in Sections 6.14 and 7.1.

Such assessments shall be established, ghall commence upon such
dates and shall be collected a8 hereinafter provided. All such
asgessments, together with interest, costs and reasonable attor—
neys' fees, shall be a charge on the land and shail be a con-
tinuing iien upon the property against which each such assessment
is made. Hach such asgesement, together with interest, costy,
and reagonahle attorneys fees, shall also be the personal cbhiigaw
tion of the person who was the Owner of such property at the time
when the asgepament fell "ne. The personal cbligation for
delinguent assessments shall not pass to such Owner's SUCCLHBBOLE
in title unless expressly assumed by them.

Section 5,2, Roadway Maintenance. The Apsociation shall be
responsible for the malntenance GF the roadways in the Property,
unless thay are accepted for public dedication. iIn such case, a
portion of the Regular Monthly Assessment shall be set aside in a
sgparate insured intereatmbearing account for the purpose of
maintaining, repairing and replacing the roadways {the "Roadway
Agsessment). Any Roadway Assessment ghall not he mingled with
any other funds or used for any other purpose, except ag get
forth in this Section 5.2,

Bectlon 5.3, Purpose of Regular Monthly Assessments. The
Reguiar Monthly Assessments levied by the Association shall be
used exclusively, in the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation,
health, safety and welfare of the residente in the Property, for
the improvement, maintenance and repair of the Common Area,
for the performance of the cbligations and duties of the Asao-~
clation and for other purposes only as specifically provided
hersin., A portion of the Regular Monthly Assessments ghall ba
set aside or otherwise allocated in a reserve fund for the pur-
pose of providing repair and replacement of the Common Area, and
other capital improvements which the Association is required to
maintain,

Section 5.4. Maximum Regular Monthly Assessments.

(a) Until January I of the year imnediavely following the
conveyance of the first Lot to an Owner, the maximum Regular
Monthly Aspessment on any Lot shall be $44.00 per Lot

{b) From and after January 1 of such yeaxr, the maxirtum Regu-
lar Monthly Assessment may be increased each calendar ysar not
more than 10% above the maximum Regular Monthly Assessment for
the previous year without a vote of tha membership.,

9
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{c} From and afrer Januvary 1 of such year, the maximum
Regular Monthly Assessment may be incremsed each calendar year by
more than 10% above the maximum Regular Monthly Assessment for
the previous year, with the approval of two-thirds (2/3) of thoge
members of each class of members who cast votes in person or by
proxy at & meeting duly called for this purpose.

{d} The Board of Directors from time to time may fix the
Regular Monthly Assessment, without any vore of the membership,
at any amount not in excess of the maximum.

Section 5.5. Special Assessments for Capital Improvements
and Operating Deficits, In additlon to the Regular Monthly
Aspesements authorized above, the Assoclaticn may levy a Bpecial
Assessment applicable to that year only for the purpoge of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital jimprovement
which the Association is required to maintain, or to recover any
operating defieits which the Association may from time to time
incur, provided that any such assessment shall have the assent of
two-thirds (2/3) of those members of each class of members who
cast votes in person or by proxy at a meeting duly called for
this purpose.

Section 5.6. Notice and Quorum for Any Action Authorized
Under Sectiop 5,4 and 5.5. Written notice of any meeting called
For the purpose of taking any action authorized under Section 5.4
and 5,5 shall be sent to all members not less than thirty (30)
fays nor more than sixty (60) days in advance of the meeting. At
the first such meeting called, the prerence of members or of
proxies entitled to cast sixty percent {60%) of all the votes of
each class of the membership shall constitute a quorum. If the
reduired guorum is not present, another neating may“be called
sublect to the same notice requirement, mnd the required guorum
at the subsequent meeting shall be one~half (1/2) of the required
gquorum at the preceding meeting. No euch subsequent meeting
shall be held more than sixty (60) days following the preceding
meeting .

Section 5.7. Uniform Rate of Assessment. Regular Monthly
Asgessments and Special Assessments for capital improvements and

to recover operating deficits must be fixed at a uniform rate for

all Lots, except that Declarant and any individual or enticy
purchasing a Lot or Lots solely for the purpose of construction
of a for-sale Dwelling Unit thereon (a "Builder") shall pay only
twenty~five percent {25%) of the Regular Monthly Assessments and
Special Assessments so long as any Dwelling Unit constructed upon
a Lot by Declarant or Bullder has not been conveyed to an Owner
intending to occcupy or rent said Dwelling Unit as a residence or
leased to an individual or entity for use as a residence.

Bection 5.8, Date of Commencement of Monthly Assessmenta:
Due Dates. The Regular Monthly Assessment provided for harein
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shall commence as to each Lot on the first day of the first month
following the conveyance of the Common Area. The Board of Direc—
tors shall fix any increase in the amount of the monthly assesg-
ments at least thirty {30) days in advance of the effective date
of such increase. Written notice of any increase in the Regular
Honthly Assessment, and written notice of any Special Assessment
and such other apsessment notices as the Board of Directors shall
deem appropriate, shall be sent to every Owner subject thereto.
The due dates for ail assessments, and the ascessment and collao~
tion peried (i.,e., annuwal, ronthly, lump-sum or otherwise)} for
any Special Assessments, shall be established by the Board of
Pirectors. The Association shall, upon derand, and for a reason-—
able charge, furnish a certificate in recordable form signed by
an O0fficer of the Associavion setting forth whether the agsesg—
ments on a ppecified Lot have been paid. A properly executed
certificate from the Association regarding the status of assegs-
ments for any Lot shall be binding upon the Association as of the
date of its lssuance.

Section 5.9, Effect of Nonpayment of Assessments: Remedies
of the Assoclation.” If any assessment (OY pericdic LRetallment
of such asaessment, if applicable) iz not paid on the due date
established therefor pursuant to Seetion 5.8 hereof, then the
entire unpaid assessr nt {together with incerest thereon, costs
and &dttorneys' fees .3 hereinafter provided and asz provided in
Section 5.1} shall bzcome delinguent and shall constitute a con-
tinuing lien on the Lot to which such assessment relates, binding
roon the then Owner, his heirs, devisees, successors and
agsigns. The personal obligation of the then Owner to pay such
aspespments, however, shall not pass to such Owner's successors in
title unless expressly assupmed by them. If£f any asseasment is
not paid within thirty (30} days afrer the due date, the
asgessment shall Le=ar interest from the date of deldnquency at
the rate of eight percent (8%) per annum, and the Association may
bring an action at law against the Owner personally obligated to
pay the sgsame, or foreclose the lien against the. property, or
both. In such event, there shall be added to the amount of such
asgesament the costs of preparing and filing the complaint in
such action: and in the event a judgment ig obtained such
judgment shall include interest on the assessment as above pro-
vided, coets of the action and reasonable attorneys' fees to be
fixed by the Court. No owner may waive or otherwise escapa
liability for the assessments provided for herein by non-use of
the Conmon Area or abandonment of his Lot.

Section 5.10. GBubordination of the Lien to Mortgages; Bale
or Tranefer, 1Tne L1En of the asdessments provided £or hereln
shall be subordinate to the lien of any Eirst mortgage. The sale
or tranafer of any Lot pursuant to the foreclosure of any first
rmortgage on such Lot {without the necessity of joining the
Aspociation in any such foreclosure action) or any proceedings or
dead in llau thereof shall extinguish the lien of ail assessments
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becoming due prior to the dave of such sale or transfer. No sale
or transfer of any Lot {whether voluntary or pursuvant to fore-
closure or otherwises) shall relieve such Lot from liability for
any assessments thereafter becomlng due or from the lien thereof:
and, except as hereinabove provided, the sale or transfer of any
Lot shall not affect the lien of assessments becorming due prior

to the date of such sale or tranafer except to the extent that a
purchaser may be protected against the ilien for prior aspessmenta
by a binding certificate from the Association, ipsued pursuant to
Bection 5.8, as to whethar or not such assessments have been paid.

Section 5.11, Declarant's Responeibility to Cover Deficits
or Bhortages, The Declarant shal, cover any deficit or ghortage

In the funds necessary to operate the Association that may arlse

in the development until such time ae control of the Association
is transferred to the Class A mermbers.

ARTICLE VI

Uge Restrictions and Architectural Control

Bection 6.1, Lot Use and Conveyance, All Lots shall be used
exclisively for residential purposes, except that Declarant,
during the Development Period, reserves (a) the rights provided
in Bectione 6.10 and 6.20 respecting the Property generally, and
{b) the right to subdivide, dedicate or otherwise convay or
depignate all or any portion of any one or more Lots which it may
own from time to time for recreational or other common uses apd
benefit of all Owners and other members of the Amsociation. Any
Lot or portion thereof so designated for common use shall become
part of the Coumon Area, and reasonable rules and regulations
shall be promulgated and enforced with respect theréto so that
the use and enjoyment of adjacent Lots by the Owners thereof
shall not be unreasonably dlsturbed. Except as provided in the
Declaration, no Lot shall be subdivided to form wunits of less
area. Bach Lot shall be conveyed as a separately designated and
legally described freehold estate subject to the covenants, con-
ditions and restrictions contained herein.

Section 6.2, Architectural Control. No building, fence,
wall or other structure, except original construction of Dwelling
Units by or on behalf of Declarant or a Builder, shall be com-
menced, erected or maintained upon the Property, nor shall any
exterior addirion to or change or alteration therein, other than
by the Declarant, a Builder or Board of Directors, be made until
the plans and specifications showing the nature, kind, shape,
height, materials, color and location of the same shall have been
submitted to and approved in writing as to harmony of external
design and Jocation in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an
architestural committee composed of three,(3) or more represen~
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tatives appointed by the Board, Any change in the appearance or
the color of any Part of the exterior of a residence shall be
desmed & change thereto and shall require the approval therefor
ag above provided., In the event that written approval is not
received as required hereunder within thirty (30) dave after

Section 6,3. Leaping of Lots,

{a) any Lot may be leased by the Owner, subject to
compliance with the following requirements:

{1) All leases ghall be in writing, and no lease shall
be entered into for a temm of less than one (}) year without the
prior approval of the Board of Directors,

{ii) A1l leases ghall contain provisions adequate to
require the leggee to comply with the provisions of thig
Declaration and the By-Lawe of the Association, and with all

menmber of the Association; and shall provide for direct action by
the Assnciation against the lessee with or without joinder of the
Owner, at the Association's option, ar

the asgessments provided for in thig bDeclaration. Provided,
however, that a lessee may be protected against the lien for

{(iv) No lease shall provide, or be interireted or
conptrued to provide, for a release of the Owner from his respon~ i
8ibility to the Association for compliance with the brovisions of
this Declaration, the By-Laws and any rules and regulations of
the Association, or from the Owner's personal liability to the
Association for assesements. This requirement shall not ba
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congtrued to prohibit indemnity provisions as between the Owner
and legsee.

(b} Any Owner desiring to enter into a lease for his Lot
shall submit the form of the proposed lease to the Board of
Directora {which form need not include the identity of the lesees
or the rental amount) for review for compliance with the require-
ments of this Section 6.3. The Board of Directors may employ an
attorney in connection with any such review, and a reasocnable fee
may be charged to the applicant to offget the expens2 80 incurred.
In the event the Board fails to approve or disapprove the lease
within fifteen (15) dayes after submission by the #pplicant, the
leage shall be deemed approved,. A copy of each lease by an Owner
shall be provided to the Board of Directors by the Owner within
thirty (30) days after executiorn.

(e) subjeet to any contrary provisions set forth in any
lease of a Lot, esach lease shall be deemed to transfer to the
lessee during the term of such lease all rights, privileges,
cbligations and limitations attendant to memoership in the
Asgociation, including (except in the case of lease hy Declarant)
an irrevocable proxy to exercise the Owner's voting rights appur-
tenant to the leased Lot in all elections and on all isBuee
presentad for a vote of members, axcept any vote upon:

{i}) an amendment to the Declaration, the Artieles or
By ~LAaws t

{ii) annexation of additional Propertys

{iii) a Bpecial Assessment for a capital improvement pur-
suant to Beetion 5.5; or, e

{iv) mortgage or dedication of ail or any portion of the
Common Area pursuant to Section 3.1 or Section 3.4.

{(d) The provisions of paragraphs (a) and {c¢) of this Section
6.3 shall apply to a lease by Declarant or a Buildex, after a Lot
is ovned by it for more than one (1) year, and Declarant or a
Bullder shall ®e deemed for all purposes to retailn all voting
rights in the Association appurtenant to all Lote owned by it,
notwithstanding any lease or any inconsistent provisiona con~
tained in any lease. Neither Declarant or a Bullder shall be
Iequired to submit any lease or leases to the Board of Directors
for review as to form. However, within thirty {30) days after
entering into any lease of a Lot, Declarant or a Builder shall
provide to the Board of Directors a written notice setting forth
the location of the Lot, the term of the lease angd the identity
of the lessee.

{e} Any lease or attempted lease of a Lot in violation of
the provisions of this Section 6.3 shall be voidable at tne elec~
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tion of the Association or any other party having the right to
enforce the provisions of this Peclaration, except that neidther
parvy to such lease may assert this provision of this Section 6.3
o avoid its obligations thareunder.

Bection 6.4. 8igns. During the Development Perilod, no "for
sale” or other advertlsing signs of any kind (other than interior
window signs} shall be dlsplayed on any Lot without the prior
written approval of Declarant. Thereafter, the placement of *for
sale” or advertising or other sjgns of any nature, kind or
deseription anywhere on the Property ghall be subject to such
reagonable rules and regulatlong as may be adopted by the
Association,

Bection 6.5, flome Occupations., No home occupation shall bhe
conducted or maintained on any Lot other than one which ig inci-
dental to a busineas, profession or occupatior of the Owner or
occupant of any such Lot, and which is generally or regularly
conducted In anothar location away from such Lot.

Section 6.6. Animala. No animals, livestock or poultry of
any kind shall be ralsed, bred or kept on any of sald Lots,
except that dogs, cats or other household pets may be kept pro-
vided they are not kept, bred or maintained for any commercial
purposes.

Bection 6.7. OQutside Storage. All ¢lotheslines, eguipment,
garbage cans, sexvice yards, woodpiles or storage piles shall be
kept from view of neighboring homes and streets. All rubbish,
trash or garbage shall be regularly removed from the premises,
and shall not be allowed to accumulate thereon. Trash may be
stored in such enclosed containers, if any, provided by the Asso-
ciation for that purpose. All clotheslines shall be confined to
patio areas.

Bection 6.8. Qutside Use of Lots. Except in an individual
patio area appurtenant to & bwelling Unit, no planting or gar-
dening ehall be done, and no fences, hedges, walls or other
improvements shall be erecced or maintained upon the Property
except such as are Installed in accordance with the initial
construction of the buildings located thereon or as approved by
the Association's Board of Directors or their designated repre-
dentatives. Except for the right of ingrese and egress, the
Owners of Lots are hereby prohibited and restricted from uslng
any of the Property outside the exterior building lines, patio
and carport areas, except as may be allowed by the Association's
Board of Directors. It is expressly acknowledged and agreed by
ali parties concerned that this paragraph is for the mutual bene-
fit of all Cwners of Lots in the Bagle Cove subdivision and ig
necessary for the protectlon of sald Owners,
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Section 6.9. Betback Lines. Front and rear building setback
lines are estabpiished on the Plat which setback lines ars incor-
poratad herein by thils reference.

Section 6.10. Side Setbacks. Adjacent Dwelling Units may be
artached., IT a Dwelllfg Unlt is not attached, there ghall he at
least ten feet {10'} betwasn it and any adjacent Dwelling Unit.

Section 6.11, Number of Dwelling Units. The number of
bDwelling Units shall not exceed the nunber of platted lots within
the Property. ”

SBection 6.12. Dwelling Unit Direction, bwelling Units
located upon Lots 48 and 49 shalLl face Eagle Cove Eagt Drive.
Dwelling Unite located upon Lota 1 and 35 shall face Bagle Cove
Wast Drive. Dwelling Units located upon Lots 131 and 132 (if
platted) shall face Eagle Cove West Drive,

Section 6.13., Parking. No parking shall be allowed within
street right-of-way. All Dwelling Units adjacent to any lake
lecated upon the Property shall have two (2) car garagas with
auromatic garage door openers.

Section 6.14. Unsightly Growth. In order to maintain the ﬂ
standarde of the Property, no Weeds, underbrueh or other !
unalghtly growths shall be permitted to drow or remain upon any
land, and no rafuse pile or unsightly objects shall be allowed to
be placed or suffered to remain anywhers thereon. Failure to
comply shall warrant the Declarant or DMD. to cut weeds or clear
the refuse from the Property at the expense of the Qwner, and
there shall be a lien against said Property for the expense
thereof, which lien shall be due and payabie immediately. If
such lien is not promptly paid, the Association or DMD may f£ile
suit and recover such amount together with reasonable attorneys
fees and costs of collection,

. Bection 6.15. Nulsances. No nuisance ghall ba permitted to
exist or operate upon the Broperty.

Bection 6.16. Site Visability. No fence, wall, hedge or
shrub planting which obstructs sight lines at elevations between
two {2) feet and six (6) feer mbove the strest shall be placed or
permitred to remain on any corner lot within the trianyular area
formed by the street property lines and a line ccnnecting points
twenty~five (25) feet from the intermection of said ptrest linesn,
or in the case of & rounded property corner from the intersection
of the street lines extended. The same sightline 1imitations .
shall apply to any lot within ten (10) feet from the intersection
of a street line with the edge of a driveway pavement or alley
iine. ¥o tree shall be permitted to remain within such distances
of such intersections unleass the follage line is maintained at
sufficient height to pravent obstruction of such sight lines.
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Section 6.17. Boats, Truci:s, Etc., No boats, campers,
trailers of any kind, recreaticonal vehicles or commercial
vehicles of any kind shall be permitted to par.. on the I'zoperty
for morz than four (4} hours unless fully enclosed inglde a
bulilding, or unless the same ls necegsary and incident to the
Declarant or Assoclation's business on the Property.

Bection 6.18. Lake Area. BAccess to the Lake is restricted
to the Common Area adjacent to the Lake except for those indivi-
duals whose Dwelling Units are lmmediately adjacent to the Lake.
No individual using the Lake has the right to trespass upon
shoreline not within a Common Area, subject to the rights of the
Declarant, the Association, thelr employees, heirs, successors and
agsigns as get forth in the Declaration. No one shall do or par-
mit any action or activity which could result in pollution of the
Lake, divergion of water, elevation of Lake level, esarth dlstur-
bance resulting in silting or amy other conduct which could result
in an adversn ~ffect upon water quality, drainage or proper lake
manhagemsnt sxcept as provided in the Peclaration. The Lake may
not be used for swimming, beating, fishing or for any other pur~
pose, except for drailnage of the Property, unlese expressly
approved By the Association Board of Directors in writing and
allowed by law. Only the Declarant and the Association shall
have the right to store items or develop recreational f&cilitiea

‘upon any Comnmon Area adjacent to the Lake.

Section 6.19. Rules and Regulations. The Beard of Directors
from tlme to time may promulgate further riles and regulations
concerning the use of Lots and the Common Area. A majority of
those Owners voting at a meeting called for the purpcse may
regeind or modify any rule or regulation adopted by the Board of
Directors. Copies of all rules and regulatione shall be fur- .
nished by the Board to all QOwners, at the Owner'se last known
address, prior to the time when the same shall become effective.
The Agsociation -hall have current copies of the Declaration,
Articles and By-Laws, and other rules concerning the Property as
well as its own books, records and financial stacements available
for inspection by Dwelling Unit Dwners or by holders, insurers
and guarantnrs of f£irst mortgages, that are secured by Pwelling
Unite in the Property. These documents ghall be available during
normal business hours or under other reasonable circumstances.

Section 6.20. Development apd Sale Paricd. Nothing contained
in this Articie VI shall be construed or interpreted to rastrict
the activities of Declarant or a Builder in connection with the
development of the Property snd sale of Lots. During the Deve-
lopment Periocd, Declarant or & Builder shall be entitled to
engage in such activities and to construct, ipstall, exect and
maintain such facilities, upon any portion of the Property at any
time owned or leased by Declarant or a Builder, as In the sole
opinion of Declarant or a ®ullder may be reasonably required, or
covenient or incideantal to, the development of the Property and
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sale of the Lots; such facllities may include; without limita-
tion, storage areas, signs, parking areas, vodel residences,
construction offices, cales offices and busineen offices.

ARTICLE VITI

Maintenance of Lotg

gection 7.1. Maintenance by Cwners. Bach Owner shall be
regponsible for the exterior maintenance of all improvements on
his Lot except for lawn maintenance and snow removal as provided
in Section 7.2 below. However, if a Dwelling Unit owner shall
£ail to maintain the exterior of his Unit, or to keep it in a
good, ¢lean and sanitary condition, the Aspoclation may, after
approval by two-thirds (2/3) vote of the Beard of Directors,
require, by Court or otherwlse, that the Owner perform such maln-
tenance or other werk and/or the Association shall have the
right, through its agents and employees, to enter the Lat and
.perform such maintenance and/or other work at the owner's
‘expange, and the cost thereof shall be due and payabie imme-
diately as an addition to the Owner'n regular assessment, and
shall be sedured by the Association's lien on such Lot.

Section 7.2. Lawn Maintenance, Snow Removal and Other Work.
The Rerociation shall perform lawn majntenance and snow removal
for. Owners. 8#now removal ghall be limited to driveways and ser—
vics walks. It shall not include patios, proches, entries or
stepa.

The hssoclation is not prohibited from providing other ser-

vices to Owners upon the following conditione: -

(a} The Owner is charged a reasocnable fee for such main-
tenance work that is designed to reimburse the Association for
the Full cost thereof;

{b) The Aspociation is willing to perform similar work for
any other Owners in Eagle Cove; &

{c) There ehall be no discriminerion among the Owners in the
performance of any such work.

Buch s.rvices may be provided by the Aesociation, subject to the
above conditions, at the discretion of the Board of Directors.

ARTICLE VIII

Party Walla

gection 8.1. General Rules of Law to AQELZ' Pach wall which
ig vulit as & part of the original construction of two or more
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Dwelling Units constructed upon the Property and placed on ths
. dividing lines between the Dwalling Units shall constitute a
, party wall, and, to the extent nct inconsistent with the provi-
sions of this Article, the general rules of law regarding party
walls and liabhility for property damage due to negligence or
willful acts or omissions shall apply thereto.

Section 8.2, Bharing of Repair and Maintenance. The cost of “,
raasohable repalr an maintenance of a party wall shall be shared S

equally by the Owners who make use of the wall in proportion to *
o such use. -

Bection.8.3. Destruction by Fire or Cther Casualty., If a T
party wall is destroyed or damaged by Fire or other casualty, any B
B : Owner who has used the wall may restore it, and if the other ’
- Owners thereafter make uae of the wall, he shall contribute to
the cost of restoration thereof in eqgual proportions without pre-
judice, however, to the xight of any.such Owners to call for a
larger contribution from the others under any rule of law

. regaxding liability for negligent or willful acts or omissions. E

: Bection B8.4. VWeatherpronfing . Notwithstanding any other g

. R provigions of this Art cle, an Owner who by his negligent or V)
- A willful act caupes the party wall to be exposed to the elements -

ghall bear the whole cost of furnishing the necessary protection.
againet such slements.

Section 8.5, Right to Contribution Runs with Land. The
‘ right of any Owner to ~ontributlon from any other Gwner under
, ' this Article shall be appurtenant to the land and ehall pass «o
such Owner's successors in title.

L%
Bection 8.6. Arbitration. In the event of any dispute
- ardsing soncerning a party wall, or under the provisions of thie
‘ Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrater, and the deci~
sion shall be a majority of all the arbitrators. (Should any
party refase to appoint an arbitrator within ten (10) days after
written request therefor, the Board of Directors of the Asso-—
ciation shall select an arbitrator for the refusing party).

ARTICLE TX
Insurance

Bection 9.1, Casualty Insurance on Insurable Common Arsa.

. The Association sghall keep all insurabie Improvements and £ix-
R tures of tha Conmon Area insured againat loss or damage by fire
: for the full insurance replacement cost thereof, and may obtain
insurance againet such other hazards and casualties as are custo-
marily covered for similar types of projects, including those
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covered by the standard "all rigk" endorsements, The Association
may also insure any other broperty whether real or personai,
ovned by the Association, against loss or damage by fire and such

ten in the name of, and the proceeds thereof shall be payable to
the Assoclation. Insurance praceeds shall be used by the
Assoclation for the repair or replacement of the property for
which the insurance was carried. Premiums for all insurance
carried by the Association are Common Expenses included in the
Regular Monthly Assessments made by the Agscciation.

Section 9.2, Liability Insurance. The Association shall
purchase a master comprehensive general liability insurance
poliey in such amount cr amounts as the Bourd of Directors shall
deem appropriate from time to time. Such comprehenaive general
liability ireurance policy shall cover the Association, its Board
of Directors, any committee or organ of the Asscciation or Board
of:Directorn, all perasons acting or who may come to act as agents
or employees of any of the foregoing with respact to the Arpo-
ciation. I: shall also cover all Common Areas, public ways and
any other arees under the Asgociation's control or suparvision.

Bectlon 9.3, Fidellty Bonds, The Association ghall have
blanket fIEelIty bonds for anyone who either handles or is
resporsible for funds held or administered by the Asgsoclation,
vwhether or not they receive compensation for thelr gervices. The
Asgoclation bonds shall name the Assoclation as the obligee and
the premiur shall be paid as a common expense by the Apsociatvion.
Any management agent that handles funds for the Association shall
ba covered by its own fidelity bond, which must provide the aame
coverage required of the Association. fThe Apsoclation shall be
named as an additjonal obligee in the management agent's bond.
The fidelity bond snall sver the maximum funds. that will be in
the custody of the Assoclation or its management agent at any
time while the bond is in force, In addition, the fidelity bond
coverage pust at least equal the sum of three months* agseaesmants
on all Dwelling Units in the Property, plus the Association's
reserve funde, The fidelity bonds must include a provision that
calls for ten days' written notice to tie Association or
ingurance trustee before the bond can be czncelled or substan~
tially modified for any reason. The game notice must alsc be
given to each servicer that services a Famnie Mae owned mortgage
in the Property.

Section 9.4. Miscellaneous Insuranca Brovisions. The
Assoclation ahall obtain any othor INSGrancs required by law
to be maintalned, including but not limited to workmen's compen-
satlon insurance, and such other insurance anm the Boara of
Direcrors shall from time to time deem necespary, advigable or
appropriace. Such inpurance coverage ghall also provide for ang
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cover cross liability claims of one insured party agalnst another
insured party. BSuch insurance shall inure to the benefit of the

Assoclation, ite Board of Directors and any managing agent acting
on behalf of the Associlation,

Secrion 9.5, Casualty and Restoration. Damage to or
destruction of any Common Area dus to re or any other casualty
or disaster shall be promptly repaired and reconstructed by ‘tha
Asgociation and the proceede of insurance, if any, shall be
applied for that purpose. For purposes of thle Bection, repair,
reconstruction and restoration shall mean conetruction or
rebuilding of the damaged property to as near as posaible the
same condition as it existed immediately prior to the damage or
destruction, with the same or a similar type of urchitecture.

Sectlon 9.6. Insuificiency of Insurance Proceeds. If the
inpurance proceeds raceived by the Association as a result of any
such fire or any other casualty or dieaster are not adegquate to
cover the cost Of repair and reconstructlon, or in the event
there are no insurance proceeds, the cost for rastoring the
demage and repairing and reconstructing the Common Area or any
inprovements damaged or destroyed (or the costs thereof in excess
of .indurance proceeds raceived, if any} shall be paid by the
Association which shall then have the right to levy a special
agseasment against all Lots for such deficlency.

Bection 8.7. Burplus of Insurance Proceeds. In the event
that there Ip any surplus of Ingurancte proceeds after the
reconstruction oy repair of the damage has been fully completed
and all coecs pald, such sums may be retained by the Association
28 a reserve or may be used in the maintenance and pperation of
the Proparty, or, in the discretion of the Board of‘nirectora,
may ba distributed to the Owners or the Bulldings affected and
their Mortgagees who are the beneficial owners of the fund. fThe
action of the Board of Directors in broceeding to repailr or
reconstruct damage shall not constitute a waiver of any rights
againgt another Owner for committing willful or malicious damage,

ARTICLE X

Morggagaea

Section 10.1. Hortgagee Rights. 1In addition to any other
rights provided elsewnhere in thig Declaration to mortgagess, any
lender or lenders holding a first mertgage or £lrst mortgages upon
any Lot or Lotsg, jointly or singly, may pay any real ¢state taxes
or other taxes or charges which are in default and which may or
have become a charge or Lien against any Common Area or any other
property owned by the Association: ang may pay any overdue pre-
miums on any havard, casualty, liability or other insurance poli-
¢les or pecure new insurance coverage on the lapse of any
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policies for any such property owned by the Acgociation or
covering any property for which the Association has an cbligation
to maintain insurance coverage. Any such lender or lenders
meking payments in accordance with this Section 10.1 shall be
entitled to immediate reimbursement therefor from the Assoclation
along with any costs incurred, including reasonable attorneys®
faes,

Bection 10.2. Notice to Mortgagees. The Aasociation, upon
reguest, shall provide To any lénder holding a f£irst mortgage )
upon any Lot, a written certificate or notice specifying unpaid
assesements : 1d other defaults of the Owner of such Lot, If any,
in the performance of such Owner's obligations under thia
Declaration, the Articles of Incorporation of the Assoclation,
its By-Laws or any other applicabla Zocuments, which default has
not been cured within aixty (68) days. A reasonable charge may
be made by the Apsociation for the issuance of any guch cer~
tificate or notlee, and any such certificate properly executed
by an officer of the Assoclation shall be binding upon the
Association, as provided in Section 5.8.

Bection 10.3. Condemnation and Insurancé Awards., No provi-
slong of this Declaration, or any amendment thereto, shall give
an Owner, or any other party, priority over any righte of the
£irst mortgagee of a Lot pursuwant to ite mortgage in the case of
a distribution to such Owner of insurance proceeds or condem-—
nation awards for lomses +o ar a taking of Common Area propexty.

Bection 10.4. Right of First Refusal. Any "right of first
refugal” in the beclaration, Assceiation Articles, Association
By-Lawe or any other document governing the development and admi-
nistration of the Property will not impair the rigits of a first
mortgagee toi

(a) foreclose or take title to a Dwelling Unit, and the Lot
upon which the Dwelling Unit is situated, pursuwant to the reme-
dies in the mortgage:

{k} accept a deed or assignment in lieu of foreclosure in
the event of default by a mortgagor: or

(e} sell or lease a unit acquired by the mortgagee.,

Bection 10.5. Unpaid bues or Charges. Any first mortgagee
who obtalne titié to a Dweriling Unit, and the Lot upon which the
Dwelling Unit is situated, pursuant to the remedies in the
mortgage or through foreclosure, will not be liable for the
Dwelling Unit's unpald dues or charges accrued before the
sequlaition of the title to the Unit by the mortgagea .

Bection 10.6. Awndited Statemants. The AsBoclation must pro~

vide an audited statemént for the proceeding fieeal year if the
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holder, Iinsurer oi guarantor of any first mortgage that ig
secured by a Dwelling Unit in the Property submitg a writtsn
requast for 1t. -

ARTICLE XI
Amexation
Bectien 11.1. Property Subject to Amnexation by Declarant,
Declarant reserves the right to anhex 4dGitibhal 15443 within the

area described in Exhibit "C" without the consent of the Owners,’
or any other party within seven (7) years from the recordntion

- date of the Declaration. The number of Dwelling Units within the
., total development 5hall be ilimited to 140, Ct

Section 11.2, Effective Date for Assessments and Voting
Rightsd, The reqular apgeaasment provided for in the Declaration
shall commence as to each Lot within the annexed area on the
first day of the first month foliowlng the conveyance of any com-
mon area within the annexed area. IF there is no commen area
withi the annexed area, the regular monthly assespments shall
commence as toe each Lot on the Ffirst day of the first month .
following the recording of the Plat of any annexed area. Voting
rights of the Owners of the Lots withinm the annexed property

. ghall be effective upon the same date, oxcept the Declarant ahail

have the voting rights provided for in Article IV, Section 4.2.

Section 11.3. Improvementa., ALl improvements intended for

future phases will be sibstantially completed prior to annexation.

Any future improvements will te consistent with the initial
improvements. within the Property In terms of gquality of
congtruction.

annexed area shall have the Same rignts, liabilities and obliga~
tions ag any other Owner within the Property, subject to the

rights, liabiiities and obligations spacifically set forth as to
the Declarant or a Builder in other gections of this pPeclaration.

Sectlon 11.4. Bauality of Rights. All Lot Owners within an

Section 11.5. Annexation Document. Annexation cshall be by
written document inciuding, but NOE necessarily limited to, the
following information;

(a) a description of the property to be annexed;
{b} the identity of the Declarant;
(o) the effective date of annexation:

{d} a description of the Common Ares o be owned by Ehe

nsgociationy
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{e} a cvross-vefersnce to this Neclaration, as amended; and

(£) any other informa-ion which the Detlarant may deem
necegpary to ldentify the annexed area.

Section 11.6, Annexction of Other Areas. Addivional iland
cutside of the area described in Bxnibit TGT may be annexed to
the Property with the cohsent of FNMA ellgible mortyage holders
representing at least 67 percent of the votes of the mortgaged
units and with the consent of two-thirds {2/3) of each class of
membersa.

Section 11.7. FHA/VA Approval., If the Property has been
approved foxr FHA/VA Insured Esaued mortyage financing, the FHA
and the VA must £irst determine that the annexatlion, whether by
Declarant or otherwise, is in accord with the general plan here-
tofore approved by them.

ARTICLE XIT

Genaral Provisions

Bection:12,1. Right of Enforcement. 1In the event of a
violatloh, or threatened violation. of any of the covenants, con-
dicions and réstrictions herein enumerated, beclarant, the
Asgociatlen or any Owner and all parties claiming under them
shall Have the xight to enforce the covenants, conditions and
ragtrictions contained herein, 2:d pursue any and all remedies,

“at law or in equity, available under applicable Indiana law, with

or without proving any actual damages, lntluding the righe to
sdeure injunctive relief or mecurs removal by dus. process of any
structuirs not in compiiance with the covenants, conditions and
restrictions contained herein, andl shall he entitled to recover
reagonable attorneys' fees and the costs and expendes incurred as
a reavlit thexreof.

Beetdon 12.2. Beverabiliry and Waiver. Invaiidation of any
one of the covenants, restrictions or provisions contained in
this Declaration by judgment or cour: order shall not in any way
affect any of the other provisions hereof, which shall remain in
full force and effact. No dslay or failure by any person to
enforce any of the restrictions or to invoke any avaullable remedy
with respect to a violation or vivlations thereof ghall under any
circumstances be desmed or held to be a waiver by that peraon of
the right to do so thereafter, or asg estoppel of that person to
assert any right available to him upor the cccurrence, refurrence
or continuation of any violation or violations of the restrictions.

Section 12.3. Amendment. During the Ffirst twenty (20) years
followinyg 1ts recordation, this Declaration may be amended ox
modified at any time by an instrument recorded }n the 0ffice of
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the Recorder of Marion County, Indiana, approved and signed by
at least ninety percent {90%) of the then Owners, and thereafter
by an Inetrument signed by at least geventy-five percent {75%) of
the then Owners, Provided, however, that none of the rights or
duties of Declarant rasaerved or set out hereunder may be amernded
or changed without Declarant's prior written approval. Except as
prohibited below, this Declaration may also be amended by
Declarant, 1f£ it then has any ownership interest in the Property,
at any time within two (2) years after the recordation hereof,
Any amendment must be recorded, Neither the Association, the
Owners or Declarant shall effect any of the following changes
without the prior wriften approval of two-thirés (2/3) of the
first mortgagees of the Lots {based upon one {1) vote for each
mortgage owned) and two-thirds (2/3) of the OGwners of Lots
{excluding Declarant or builder):

{a) by act or omlssion seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Ares owned directly or
indirectly by the Assicciation for the benefit of the Owners of
the Dwelling Units. The granting of easements for public utili~
tise ‘dr other public purposes consistent with the intended use of
the Cemmdn Area by the Dwelling Unit Owunere is not a tranafar in

‘the meaning of thig clause;

A{b) change the method of determining the obligations,
4edessments, dues ‘or other charges that may be levied against a
Dwelling Unit Owner; :

(¢) by act or omiesion c¢hange, wailve or abandon any scheme
of regulations or their enforcement pertaining to the architeo~
tural design or the exterior appearance of units, the exterior
maihtenance of units, the maintenance of the chmonFArea, party
walks, common fences and driveways, and the upkeep of lawns and
plantings in the Property;

(d} #£ail to maintain fire and extended coverage on insurable
Common Arsa on a current replacement cost basie in an amount at
least 100 percent of the insurable value {based on ecurrent repla-~
cement cogta);

{e) use hazard insurance proceeds for losses to any Common
Area for other than the repair, replacement, or reconstruction of
the Common Area.

{£) change the voting rights, asssssments, asseasment liens
or gubordination of assessment liens, except as provided for in
thie Declaration;

{g) change the the manner in which Temerves for maintenance,

repair and replacement of Common Areas have been gat up and pre-
viously maintained by the Association; :
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{h) change the rights to the use of the Common Area, except
as provided for in this Declaration;

(i} change the boundaries of any Dwelling Unit, and the Lot
upon which the Dwelliing Unit is situated, except as provided fox
in this Declaration;

{3} any change concerning convertability of Pwelling Ynits
into Common Area or vice versa, except as provided for in this
Dac;aration;

{k} allow for the expansion or contraction of the develop-

ment, or the addition, ammexation or withdrawal of property to-or - BRE

from the development, except for the Declarait's right to annex

sthe Property set forth in Bxhibit "CY;

- {1) ény requirements for insurance or fidelity bonda met
forth in this Declaration:

(m} any change in the manper in which vnits may be leased

277 except as set forth in this Declaration;:

{n) ‘any imposition of any restriction on a Dwelllng Unit

“Owner's right to sell or vrarafer hie or her Dwelling Unit;

{c)} any declsion by the Association to establish pelf-

‘management when professional management has been required pre-

viously by an FNMA eligible mortgage holder:

{p} restoration and repalr of the Cumpon Area (after a
hazard damage or partial condemnation) in a manner other than
gpecified in the Declaration; A

{gq) &any action to terminate the legal status of the develop-
ment after substantial destruction or condemnation occurs:

{r)} any provision that expressly benefite mortgage holders,
ingurers or guarantors; or

(s) any termination of legal status of the development for
reasons cother than substantial destruction or condemnation of the
Property.

If an addition or amendment is not conaidered ss a material
change, such as the correction of a technical error or the clari-
fication of a statement within the bPaclaration, aAssociation
Articles, Association By-Laws or other conetituent documents,
there shall be an implied approval to be assumed when an eligible
mortgage holder falle to submit a response to any written propo-
sal for an amendment within thirvy (30) days aifter proposal is
made, The covenanta, restrictlons and all other provisions of
this Declaratlon shall run with the land and shall ba binding
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upon the persons ownlng any portion of the Property and all par-
tles claiming under them for a period of twenty (20) years from
the date of recordation, and thereafrer shall antomatically
extend for successive periods of ten (10) years each unless prior
to the expiration of such ten-year period this Declaration is
amended or changed in whole or in part as hereinabove provided,

Bection 12.4., FHA/VA Approval. If the Property has been
approved for financing insured oF issued by the Federal Housing
Administration ("FHA"} or the Veterans Administration {("va"), as
long ag vhere is & Class B membership, the following actions will
require the prior avproval of the Federal Housing Admindstration
or the Veterans Administration: annexatlon of additional property
(except for the property described in Exhibit "C"), dedication of
Common Area {except as provided in this Declaration), and amend-
ment of thie Declaration, :

. Bection 12.5. Aseignment. Declarant may assign or otherwise
transfer any and all of its rights as Declarant,

Section 12.6. Condemnation, Destruction or Li vidation. The
Asgociation shall be designated to represent the Dysll ng Unit
Owners in any proceedings, negotiations, sattlements or agreements
for the handling of any losses or proceeds from condemnation,
deptruction or liguidation of all or a part of the Common Area,
of fram the termination of the development. Each Dwelling Unit
Owner, by his acceptance of a deed, appoints the Association as
his attorney-in-fact for this purpose. Proceeds from the settle~
ment will be payable to the Asgociation for the benefit of the
Dwelling Unlt Ownere and their mortgage holders. Any distribu-~
tion of funde in connection with the termination of this develop-
ment shall be made on a reasonable and an sguitable*basgis.

Bection 12.7. Mctropolitan Development Commission. The
Matropolitan DeVelopment Commisgsich, it BUCCESS50TE Bna assigna,
shall have no right, power or authority to enforce any covenants,
commitments, reatrictions or other limitations contained in thig
Plat other tham those covenants, commitments, restrictions or
limitations that expressly run in favor of the Metropolitan Deve-
lopmerit Commigslon: provided further that nothing herein shall be
conetrued to prevent the Metropolitan bevelopment Commission from
enforcing any provisions of the subdivision control ordinance,
58-A0-3, as amended, or any conditlons attached to approval of
thig Plat by thz Plat Committee,
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K IN WITNESS WHEREQF, BEACLE COVE ABBOCIATES, an Indiana Part-

nership, has caused this First Amended Declaration to be executed
as of the date first written above. .

'BTATE OF INDIANA)
: ) 6882
COUNTY. OF MARION)

Before jje the undersigned, a Notary Public for .
County, State of Indiana, personally appeared Richard H. Crosser,

andihe:-being Ffirgt duly sworn by me uypon hle oatch, gays that the-

alleged in the foregoing instrument are. trua.

}»&ggﬂ and sealed this / szaY of ’ZVZ/ ~s 1968,
R RN A N

‘ / /
2 ~ signature :'jﬁ/ a M&@L
Printed name; A?/(, /4 éda.//é’/'{_-—

County of Resldence: ”ﬂm&?/‘ﬁ?’?
My commission expires: 7"/5’37?

Job  W. Tousley, Attorney at Law, 600 Unjon Federal
Bul:ding, Indianapolis, Indiana 46204

Pyrapared by:

John W. Toupley

Attorney at Law

600 Union Federal Bullding
Indianapolie, Indiana 46204
317 /635~4500

code 4/DELUXE.1-.13
7/10/8%
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g, . EAOLE COVE - SECTION 1

i COMMON AREA 4 1
e

' Beghnilng at tha Southwest corner of Lot 47 in Ea la. Cove, Seetion 1 thi plat
“y of shich 1s recorded as Instrument. Numbsr 3qugh9gin tha 0ftice of the Recorder
“of Harion'County, Indlannj .thence South 89 dagresa 34 minutes 44 seconds Wesk v

-} 1+ 46,167 fent; thance North. 03 degreea 54 minutes 45 seconds Wost 59,17 feety - "t
v [ thénee Herth 70 dagress 00 minuten 00 saconds Bast 46 .86 Feet to the Hovtlwiest
*, -corney of Lok 46 in oaid Bugls ‘Gova, Bection I; thence Souch 20° degracs 08 - .

ninutos 00 neconda Bast a distance of 35.10 foot to the Southwest. fornér of Lot -
.2 A6} thence South 00 dégrees 25.minutes 16 seconda Rast along the Wést line 6f- 1 -
..t the aforesald Lot-47 4 dintince of 41.00 feot to the ploce of beginiing,

mcﬁh&éininﬁ 0.076 aeren bre or less,..

P g‘ﬁéginpiné:nt the Bouthwaat' corner of Lot 45 in Engle'Gove, Section i“khézﬁid:‘fﬁ

i of vhich is retofded ar Ynptedesnt Humber K-4800) in the 0EEice 6f tha Heepriles
. i:.oF Hardbh County, Indldnk; bhénce Soith 70 degrese 00 minutes 00 seconds, West
Tri [y AT.9T Eedd thenee North 09 dagress 54 minites 45 avconds West 52.04 Poaty " -
" * . thencd North 37 degrees 21 minuten 40 seconds Bast 34,27 foot te &he Horthiest

: gorner of sald Lot 45; thence.South 20 degrase ‘00 minuteo 00 keconds East .
along the Weat llne of the said Lot 45 a dintence of 60,72 feet to the place’ S

of hagloning, containing 0,045- acres more or less,
* COMMON AREA § 3 . ‘ o o

Boglinnlag ot the Bouthwent corpsr of Lot 23 in Eegis Cove, Seckion ! ths plat
of which is racordad ss Instrument Mumber FLHfia% In the OFFica of the Recordey-
of Mnrion Connty, Yndlanay thencealeng the resr linea of Loks 23 they 45 in o0
aaid Bagla Cove Beetion T by the following. agven courses; (L) South 89 degrass -
36 miautes 43 dueonds Eoob 265.46 resr; (2) Horth 52 dagrees 08 minutes 28 <%
. eeconde Eaat 58.56 feet; (1) Bouth 74 degrees 59 minutes 46 aeconds Easc 14,14 i
© feet; (4) South 29 dagrecs 59 minutes 46 seconds Rose 126.00 feek; {5) Seuth - o
' 28 dogracn 00 minutes 15 seconds Weat 56,63 foet; (6} Worth 39 degraes S5 Co. u
! minutes 32 seconda West B5.09 feet; {7) Scuth 70 degrees 00 minutes 00 ’
: seconds Woot 393.58 Faak; thence leaving sald vear lot lines Nocth 37 degresa
| 21 minures 40 oeconds Bast 175.58 Fmek; thence Norkh 37 degreass 35 minucea 04
" asconda West 71.84 Fook to tha place of beglaning, contalning 0,992 neras more , O
: or less. A . .

. - L T
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BY-LAWS
o oF .
EAGLE COVE HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

General

I .
T

Homeowners Asgoclatlon, Inv., herelnafter rdféfred to ag-

.*"Association." ' . o

»o. _ Section 2. Princips) Office, Thé post office addresnigf: the'
‘principal office of the Ageoclation im 2935 East 96Lh Street, - 7
Buite A, Indiapapolis, Zndlana 46240, but meetings.of Mémbars:-anh

birectorg -may be held at sucH places within the Btaiel o Thdiana

* dn or néar Hemliton or Marion Counties; 'in. the: tade0f; Hembers'

- méatings):as may be designated by .the Board of Dirdatt

to

b ¥

.. .7 Bection 3. Fisdal ‘Year,' The fisoal year of the, Apsodiati
" shall-Yegln on the first day of January and. and-on the 3)gt ‘day’s
- ,December .of every year, except that the. first: flscal Yéar® gha '

"begin on the date of incorporation. - B S S .

ARTICLE II - ,

) Definitions
_ Bection 1. "Articles” means the Articles of Incorporation of
the Assoclatlon (us herelnafter defined) filed, or,to be Eiled, .
"with the Office of tho Secretary of State of Indiana, ag the :game
are or hareafter may be amended from time to tima.

Section 2. “Association” means Eagle Cove Homeowners Asso-
ciation, Inc., a formed or to-be-formed Indiana not-for-profit
corporation, its successors and assigns,

Bection 3. "Board of Dirsctors" means the Board of Directors
of the Asgsociation, :

{as herelnatter defined), Iincluding improvements therato, facili-
ties and personal property owned or leased by the Association from
time to time for the comwon use, benefit and enjoyment of the :
Owners (as hereinafter defined). Unless expressly stated to the
contrary, the term Common Area as used herein (whether or not sé

' expressed} shall include Bll private streets and all othsr por-
tidns of the Propercy not designatad as Lots {as herainafrer

- dafined). The Common Area to be conveyed to the Assoclation at

, 860068111
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Section 4, “Common Area” means thome portions of the Property
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the tima of conv

weyance of the first Lot to an Owner is describéd
In Exhibit *B", ’

< ... Bection 5. "Declarant® and "Declaration™ means Eagle Cove
. Bspdg¢iates,’ Itp guttésoors and ABEIGNB as a declarant, if siich
BuCCeBROYs or assigné should acquire mors than one (1) undeveloped
Loy “from the Declarant for the purposes of development purbduiant ‘o
. .the Déclaration of Covenants, Conditions and Restrictions of Bagle
‘Cove-‘(the "Decldrstion”), as amended. . S

.. ¢ .iHectdon @, "Development Period” means the period 6f time gom~ -
: '"-'.‘ .. mar;ci‘dg-w-i;th Déclarant’s acquisition of the Property and ending .

. when' Declarant hae -completed the developmént and sale of, ‘and . ho,
... londér owns, -any Lot or any:othér portion of thel real eatite In-
v the Property ( as hereifafter defined). : :

. -

: _E_';geétion-’ 7., %"Duelling Unit” means any single-family r'egidencaji
-situyated upon-a Lot (as g'ere‘ﬁaftar défined) whether attached or “:
detaohed.. H 3 3 L., L ) : T, . R A

oy :

.

T sgsosBectdon 8L MLotY means ahy parcel of land designated gg:
uch Gpon. the PLlEt (as: héreinaftar defined) or, after conagrics
tign of & Dwelling Unit, that parcel of land upon which-a -~
Dwelding Unit is coigtruated that is eohveyed to an- Ownér (as
: Hereindfrer defivied) by the Declarant. "A "Lot" fiay contalin- por-
- ‘tigng 'of real ‘estata greater or less than. its originally:platted
* disiensloni ehobild the beclazant deem At advisable in oidér to

"¢ .+ accommbdate the construction of a bwelling Uhnit.
) “8ection 9.  "Owner” means the record ocwner, vhether, one or
moré persons or ent.tles, of the fee simple title to any Lot .
vhich 1a" 4 part of the Property, ilncluding contract selleérs, byt -
otherwlse eccluding those having Buch intarest mers Y &g security
ifor the perfbrmance of an obligation. Unless specifically inai~
cated to the contrary, the term Owner ag used herein shall '
include the Declarant, so long as the Declarant' shall own any Lot

'Section 10, "Plat" means the subdivision plat of the Property
(as hereinafter defived) identified ag "Plat of Eagle Cove, Beg-.
tion 1V, recorded: tha 6th day of June, T

. B ‘ 1986 as Instrument Number™ d,
PO - 86-48607, in the Office of the Recorder of Marien County, Indiana, = %
. as the game may be hereafter amended or

- - S

supplemented by law or S
. pursuant to the Declaration. o

.. Bection 11. “Property" means the real estate deseribed in Lo
ExniBIE "R and any agﬁItfon‘annexed pursuant to the Dsclaration, o
as amended, the deseription of which ig met forth in Exhibie "¢V, - - -
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L éét':é?loﬁ:ﬂ., Adfiale Meeting. The first&e‘m"nuq__lzt meé:tin_rj ofd:he E
i1 Mémbe¥e BHATL 'l;af.-'ﬁq_iﬁ"wit_’ﬁﬁ oné (1) year from the dhta of .ingor~ .’
Tt poydtion .OF the Avsociatidh, and each subsegisnt regulay annisal

L

il
bl

ARTICLE IXY

Membership ang Meetings of Members

Bection 1. Membership and Voting. Membership in the . RN
Asaoclation and Votlng Flghts of Mem%e’rs are governed by the B
Articles, Except. as otherwise provided in the Articies, in the :
Devlaration or in Article V of these By-Laws, each Auesclon shaliy”™
be-determined by ‘a majority of the eligible votes cast hy the )

Membera presént, in pargon or by proxy, at a meeting at which a
quorum is present, * The. Members may take any action without a
meeting fhat cbuld bé taken at-a meeting, in the manner provided
-1in the Artiplen’ Additiondlly, any actlon required or pemmitted:
tb'l_}e';mﬁaigeh_"-af;_-‘ any meeting of the Board of Directors, may be taken
without a Enéat'ing,,"‘i-i'pr.ibr to ‘such action a written cohsent tp -
.Bych action ig signéd by all: fembers of the Board of Directors; -
and", such “wiitten. congent ig f£ilag with the Minutes of the prog--

ceediig of the ‘Board e

.Meeting of the Malibers ghall bu herd on the same day of the pame’ .
“ionth of eab}afyeax:'tharag’ftar,:_at ‘8 time and -3 Bpacifi
by tlie Board bf Difectors; unless such date 1. not within ‘six’ (6}
months after the end of the Piscal Year. 1If the annudl meéting
date is not within eix (6) months after the close of the Fisgal ..
Year, the meeting will be held on a date within said périod gét. by
the Board of Directors and ‘thereafter on tha same day of the game -
month of each year, ak a time ang place to be specified by the- . 29
Eoard of Directors. If the day for the annual meetdng of the T
Bembers i5 & .laegal holiday, the heeting will be hela at the same, Co
hour on the fiyst day following which is not a legal holiday.

Bection 3. Special Meatinge, Bpacial meetings of the Members
may P8 calied at any tima bY the President of the Association, ox
by a majority of the Board of Directors, or upon written requeat
of Members who tomether are entitleg Lo vote one-fourth (1/4) of
all the votes of the Class a Hembership. :

by the Dedlarition, written notice of esach weeting of the Hembara ) .
shall be given by, or at the direction of, ti= Secretary or person

authorized to call the meeting, by delivaring oy mailing a copy of E |
Buch notlce at least fifteen (15) days before such meeting, to ‘g

Bection 4. Notice of Heetings. Except as otherwige required -

: .8ach Member entitled to vote thareat, at or addressed to the —

Hembar's address last appearing In the racords of the Association,
or supplied by such Member to the Association for the purpose of
rotice, Buch notice phall specify the plpaa, day afd hour of the
resting, and in the case of a special meeting, the purpose or pur-
poses of the meeting. Notice of any meeting may be waived by a
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Ai_méet;pgwcx_hfittgnhhﬁtiée~priqrfﬁheregq)Vbx any other perion’:.

..nnab1a thb agrae upon. the manner in which the, vote “appurtenant ts

: - on
-, the Earﬁicul&r queation noted, as thé casd, may bg. Inthe event.
B :(ér!y-. O

.:aigngd by the President or any Vice Presidént of such :corpbiration
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written wailver filed with the Secretary or by attendance at the
meeting in person or by proxy. Lo

. Beution 5. Quorum. The presence at the meeting, In person or
by proxy, of Members antitled to cast vne-tanth -{1/10) of the .
votes of each class of membership shall constitute a quorum for
any action, except as otherwise required by the Articles or the
beclaration. If, however, éuch guorum-shall not be ‘present at ahy
meeting,; the Hembers present and entitled to vote thereat aye - -
empowered to adjourn the meeting from time to tine, without notige -
other than anhouncement at the meeting, until such later time or
date that a quorum: shall be Prénmant in person or by Proxy. :

Secticn 6. VOting‘%x_Cn~ownerB and Entitdes, The vore appur-

- tanant to any Lot In which Hore than one person owns an interept
May be-exerclsed by any.of such perséns present at any meeting, .
unless: the Aesoclation id adviged (by obiseticén or protest at the

owidng' an Intarest in such Lot that the Owners of the:Lot are .-

thﬁ‘pbﬁ‘ahall‘ﬁaapaat‘at‘qucﬁ_meeting‘or on any. particulaf -
quaatiphitbgépma,Eaque.éuch'meating, In such aveht_kheutpga
appurtenant to the Lot ghall not be counted &t the meeting dr o

t i8 owned by a corporation, then:the vote appurtenant Ea
~guch ‘Lot shall ba cast by a person designated in a certificace

énd attested by the Becretary or an Assistang Sactdtary of gich
corporation and f£iled with the Secretary of thé Association priér
to’ the meeting. The vote appurtenant to any Lot owned by a trugt
or partnership may be exercised- by any trustee or partnexr
thereof, as the case may ba, and unlesg- any objectien or proteat :
by any other such trustee or partner is noted at such neeting o Ry -
in writing prier thereto, the Chairman of such meeting.shall have "
ho duty to inguire as to the authority of the parson casting such
vote or votes.

Bectdon 7, Broxdes. At all meetings of Members, each Member

Bay vote in peradh or Dy proxy. All proxies shall be in writing
and filed with the Becretary. Every proxy shall he revocable -and

Section 8. Sumpsnsion of Voting Rights. No Class A Member I ..
shown on the - books or manageriens: acceounts of the Lesoelaticn to be .
more than sixty (60) days delinguent ip any paymant due to the-
Assoclation ghall be eligible to vote, either in person or by
broxy, or to be elected to the Board of Diractors,

Sedtion 9. Rights of Mortgagees. An institutional mortgagee
{as defined In Article ¥ir, Bection 3) of any Lot who desires

4
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notice of the annual and spscial meetings of the Members shall
notify the Seoretary to that offeck by Regletered Mail - Return

tutional Tortgagees from whom such noticea are received and 1¢ S
6hall be the duty of the Secretary to mall or otherwise cauasa the ol
delivery of a notice of each annual or special meeting of the o
Members to each such instititonal mortgagee, in the same mannar,
and subject to the same regulrements and limitations as are pro-
vided for notica to the Members in Section 4 of this Article Iry,. -
Any reprisentative to attend any anhual or special meeting of tha
-Members and such ;éprepeﬁtévi?e-may participite in the dischssion
-2t any such meeting and may; upon his request made to the o Sl

. Chairman in advance of the meeting, address the Members present 3t v
-any .such meetiny .  Such repragentative ghall have no voting rights -
at ‘mny such meeting. . : - : . RN

4

o]
"

Section-10. Action Taken by Conference Phone. Any or all
. thé menbers, of the. Association may particlpate in a meeting
;of the Board by meane of a conference talephone or similar com-
munication- equipment, by which ell persons participating in the L
mesting, can communicate with each other, and partleipation i{n : i
this manner constitutes presence In parson at the meeting. -

ARTICLE Iv

Boafd ©of Directors Gaperal Information

Baction 1. genéral Powers and Duties, The So#rd of birectors
shall manage the affalrs OF the Association.

‘Section 2. Number. The Board of pirectors shall be composed S
of three membe¥s, who need not be Members of the Association, '

Section 3. fTem of Office. The members of the initial Boarg
of Dlfectors shall merve until the £irst annual meeting of the
Mewbers of the Association. Thereafter, guch Director shall bo E
elected to serve a texm of one {1) Year and until his successor ig '
elected and qualified, A Director may serve any nhumber of con- :
secutive terms.

Bection §, Removal, Any Director may be removed from the .
Board, with or without cause, by a majority vote of the Members of .
the Association, at s meeting of the Membe ‘ "}
that purpose. A Piractor also may be ramoved by a majority vote N
of the other members of the Board of Directors if he fallg o B

Bectlon 8, Compenaation,  Directors shall receive no compen-
sation for their gervices as directors of the Assoclation,

860068111 B
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However, any Director may be reimbursed for actual expenses .
incurred in the performance of his dutles. ‘

ARTICLE V ‘ " g

Nominetion and Blection of Directors

X ‘ Section 1. -Nomination. Nomination for electlon to the Board
of Directors shall be made by a Nominating Committee, Nominations
may also be made from the floor by any Member eligible to vote at .
. - the meeting. fTha Nominating Committee sliall consist of a Chairman _ g
e '~ who shall be a Member of the Board of Dizectors, and two or more .
- Meémbare of the Aasocilation. The Nominating Committee shall be

appointed by the Board of Directors prior to each annual meeting

of the Members, to serve from the ciose of such annuai meeting
until the close of the next annual.meeting and such sppdintment |
N ‘ ghall be announced at each annual meeting. The Nominating - ST
R Cemmittee shall make as many nominations for election to the Bodrd
-' of Directors as it shall In its discretlion determine, but not less™
~i&n the number of vacancles that areto be £illed. -

- . Beétlon 2. Election. Election to ths Board of Dirsctors -

' .8hall be by written ballot. In the election of Diractors, each
Member or hig proxy may cast, ih respect to each vacanty, as many
votes as he is entitled to cast under the provisions of the
"Articles. The thcsee {(3) persons receiving the highest, sscond

. highest and third highest numbere of votes, respectively (whether

- or not a mejority of the votes cast, shall he elected. '

" Cumulative voting is not permitted,

Bection 3. Vacancy. When a vacancy occcurs on the RBoard of
Directors by reason of the death, resignation, removal or incapa-
eity of a Pirector, or for any other reason except the expiration
of a Pirector's term or an increase in the number of Directors

. prescribed in these By-Laws, the remaining Directors shall by

" majcrity vote elect a Director to serve until the next annuai
meeting of the Members of the Association. When a vacancy ocourg
by reason of an increase in the number of Directors prescribed in
these By-Laws, the vacancy shall be filled by a vote of the
Members of the Associetion. pursuant to Sections 1 and 2 of this
Article V. .

ARTICLE VI

Heetings of Directors

Bection 1, Quorum and Voting. A majority of the Board of
Directors shall be necessary to constitute a guorum for the tran-
saction of any business except the £i1ling of vacancies on the
Board of Diresctors, and the act of a majority of the Directors

6
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present at a meeting at which a quorum 1is present shall be the act
of the Board of Directors,

Section 2. Annual Meeting. The nawly elected Board of
Directors shall meet annually, without notice, immediately
following the amnual meeting of the Members, for the purpose of
electing officers of the Association for the ensulng year and
trangacting such other business ms properly may come before the
meeting. .

Saction 3. Special Mestings. 8peclal meetings of the Board
of Directors may be called by the Presldent of the Association or
by a majority of the Board of Directors upon not less than three
{3) uays written notice. A special meeting may be held at such
place as le specified in the c¢all of the special meeting. The
purpose of any such meeting need not be specified.,

Bection 4. Regular Heetings, Regular meetings of. the Board
of Dirsctors may be held withéut notice, other than thd adcption
. of a resoluticn of the Board astablishing the meeting schednle, at
Buch place and hour as may be fixed by resolution of the Board.
Should any recular meeting date fall upon a legal holiday, theih

", that meeting’ shall be held at the wame time on the next day which

is not a legal holiday.

Section 5. Walver of Hotice. Notice of the time, place, and
crll Of any meetlng of the Board may be walved in writing 1f£ the
waiver sets out in reasonable ‘detall the purpose or purposes of
vhich the meeting ie called and the time and place thereof.
Attendance at any meeting of the Board shall constitute a waiver
of notice of such meeting and of tha time, placa and call thareof.

. ”

Bection 6. Action Taken Without a Mesting. The Board of
Directors may take any action without a memsting that could be
taken at a meeting, in the manner provided in the Articles.
Addltionally, any action required or permitted to be taken at any
megting of the Board of Directors or of any committee therecf, may
be taken without a meeting, if pricr to such action a written con-
sent to such action is signed by all members of the Board of
Directors or of such committee, as the case may be, and such write
ten consent ls filed with the minutes of proceeding of the Soard
or committes.

Section 7. Action Taken by Conference Phone. Any or all the
members of the Board of Directors way participate in a meeting of
the Board or committese, by means of a confsrence talephons or
sirilar communication equipment, by which all persons poy-
ticipating in the meeting can communicate with sach other, and
participation in this manner constliutes presence in person at the
meeting .,
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. days; for infraction of ‘publighed rules and regularions; and, . R

- kesarved to the membership) by the provisions of these By-Lawa, .

,.
e

ARTICLE VII

Bpeclfic Powers and Duties of the Board of Directors 75}

Section 1. Powers. Withour limitation.on the Board's
general power to manage the affalrs of the Association, the Board i
of Directors shall have power to: g

A. adopt and publish rules and regulations governing the use
of the Lots, the Common Area and any faciiities at any time
located on the Properties, and the personal conduct of theé Members
and guests thereon, and to establigh penalties for the infraction
thereof; ’ ) :

...-B.  suppend the voting rights and right to use of the . ‘¢7§
recreational facilitieg of a Member during any period in which &@ ° :
such Member shall ba in default in rayment of any assessment R

- levied by the Association. .Such rights may also be suspended

after: notlce and hearing, for a period not to exceed gixty (60)

€.  exercise for the Association all powars, duties and - ks
authority vested in or delegated to the Assoclatlon- (and not e

the Azticles or tha Declaration and applicable law,

..Section 2. Duties. Without limitation on the Board's genaral - ;
duty to manage the affairs of the Association, it shall be the . <
duty of the Board of Directors to: )

A. cause to be kept 'a complete record of ellwits acts and
corporate affalss and to present a statement thureof to the
Meribers at the annuval meeting of the Members, or at any special
meeting when such statement is reguested in writing by one-fourth
(1/4) of the Class A Members who are entitled tO vote:

N : supervise all officers, agents and employeeg of this R
Association, and to see that their duties are properly performed) =3

C. as more fully provided in the Daclaration, to
1. fix and send written notice of asgessments: and,

2. foreclose the lien against any property for which
asgessments are not pald within thirty (30) days after due data,
OF bring an aption at law sgainst the owner personally obligated
to pay the same. : !

D, issue, or cause an appropriate officer to issus, upon

demand by any person, a certificate setting forth whether or not
any assesement has been paid. A reasonable charge may be made by

. 860068111
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- spacifind therein, and vnless otherwige spacified therein, the - .
~.&coaptance of such resignation shall not be NECEEBALY to make it 1

N - Lear

the Board for the lssuance of these certificates, If a cer-
tificate states an asssesement has been paid, such certificate -
shall) be conclusive evidonce of auch payment;

E. Procure and maintain the insurance coverages required by
the Daclaration; .

F. causa all officers oy employees having figeal respon- . o o
sibllitien to be bonded, asg required by the Declaration, and,, :

G, cause the Property to he maintained to the extent of :
the Association's responaivility therefor as provided in tha B R
Daclaratdion, : R

ARTICLE VIIX

Duties of Officarg

.

'Seqﬁion 1. Ehumeratibg of Officers. Tha officers of ‘thig -

AséocIaniog shal™ ba a President Who shall at all times be o : :g,,,
member of the Board of Directors, a Vice President, a Becretary : -7

and a Tiessurer, andg such other officers sg the Board may from
time~to~time by resolution create.

Section 2, Election of Officers. The election of officers
ehall take pliace at the first meeting of the Woard of Plrectors
follrwing each annuaj nmesting of the Membirs, :

Section 3, Tewm. The officers of thig Association shall pa - .
elected anhually by the Board and each shall hold office for one g -
(1} year and untii hie succepsor is elected and quadified, unless . - -
he shall sooner resign, or shall be removed or otherwise bacome h
disqualified to garve.

Besetion 4,  Other Offices. The Board may elect one or more
addicional vice presldents, assistant secretaries or other offi..
Cers as the Board may deent necessary or appropriata, sach of whom
shali hold office for one (1) yearr¥and until his srecessor ir
elected and qualified) or such shorter period, and shall have such
authority and perform such duties, ap the Board may from time-to-
time determing.

Beotion 5, Resignation and Removal, Any officar may be ).
removed from Gfflce with orf without catsg by the Board, Any :

officer may resign at any time by giving writeep notice to +he . -

- Board, tha President or the Secratary, guch resignation ghall take

effect on the date of raceipt of such notice ‘O at any later time ] o o

effectiva,
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Bection 6. Vacancles., A vacancy in eny office may be fil;.“eé?:
by appeintment by the Board. The officer appointed to sunhy ol
:'vactney .ahell” serve for the remainder of the texm of the officer:

he “;-éplaces} .

. ‘. Beetion 7. Multiple.offices. Tha ‘officag of Becretaryfand. =
Treasurer, or. thode of Vice President .and Treapurer, may be held-- .
. by the same perason.. XN on & 1 simultaneously hoid more- tha )
- . ohe of any of the.g ept in the case of gpecial . -
", 0ffices ¢réated pursuast to Section 4 of thig Artiels.” | s

jgé,_t: =at'jq;1-'tirﬁ'e's--gp': Further aéline'ation'hr_a_i delegs {6n “of duﬁ;ea

.. i"8ection 8... Duties. The general duties.of the' officers, sibi
‘ ;0 b :
. . by .the Board, dre ag follovss -

‘prégident . Ths Président 'ahga-ll preside ‘at all méét:.i,nfc_}s:.-_
oaxrd-of DIrpetorst'.shall. see that ordars’and’ resolutions. o

rd are’carrfed.ont; shall ‘8lgn:-all’ Tedees, mortgages, :
other written dnstruments and, shalil cb-sigh &Il &he

iBRory notes. ¢ . R -

: Vice ‘President.’ The- Vide Pregideént; 3 £t )

e afd 'atead of the Presiderit"in- the event of the Presideit s

g, inabllity or refusal to act, and’ sHill véxeryeisg ';.s‘i:.c;n-,‘

Pty G

" gthet- utlag as'may be: requir'e;i by thé ‘Board. :

T
A

© e G Bagrdtary,
" the mirutes of '@E’l_-m
"“the- Members; kéep the
..Bdopted)’ and -affix i APPEGPY. )
‘.o maetings OF ‘thée Board a) e Hel -2
currant recorde showing the Membars of thée ‘Assodiatdon, together 1+
! with theix: addredsss, and shall perform such othe¥ duties as
© ' redulred by, the Board o :
© 1 .:D. Treasurer, The Preasurer shall receive and deposit An .
:  Hppropriate Lank accnunts all monies of the, Rasociation and shall
. disburee ‘such funds as directed by reeolution of the Board of ’
Dirsctorsi shall sign all checks and promissory notes of the -
Angociation? kesp proper books of Bccount; calse an annual andit.
. 0Fthe hpsoclation books to-be made by a publie accountant at the
~  completion of each figcal year; #nd shall prepars an ‘annual ‘budget .
.. and a statement of incoms and expenditures to be presented to tha -
--mefibefship at ita regular meating, and dellver 4 copy'of each to
+ * the Members, : o ’

ARTICLE IX
Committees

. The Association shall appoint an Architeerural Control
Conmittee, as provided in the Declaration; and a Nominating
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of any -Buch ae
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‘The.Detdaration;
ghald b ava

- Dirdet
.- Tobtgages,:
-+, %5 pame " anq

i Comlttee, as provided in thes _  foard..
- .0f Directors -shall appoint other- committees Hs deemed appropriate
tin. darrying out 1t purposes. : - o L,

megi. Anring -lfem‘;ox;'abm;ﬁﬁsigéég Houg
oy any:: Member :and dnetsitutional. mo

available' for. inspection By ‘ah
he! Aggoclation,

pertY; and’ literest, -costs,
31 tion shall pe added ;) LN
.- ';aBBessmenty and no Owner rway waive oy oth f

" for the. assessménte provided for in
-£he: Common Area or abandonment of hii

Bection 1. .Notigs to Board

Cow

e By-Laws. In addition, the Board..

) . BRTICLE X .,

Books -and- Redokd

OUL'sy e : Bubject ,

Jorthagee: (as horbinattdi a
the:Arcicles” and the:-.By-Lavs “of the Apsoafs
Y. Mamber ‘at the prinéip:
‘Whére coplen may:bapurchined At e

o,

:forec¢lose the M ién against . K
.and redsonabie- attdrneys! feeg
to. the amount.of guch ' -
erivise. ecchpe liabiliey.
the Declaration by non-use of
8 Lot. o T

.. ARTICLE XIy -

-~ Notide on Mortgages : B

. .

gages the Lot $0_which- his nembership is ap
;Promprly notify the Board'of Directors’ of
his mortgagee and;’
dopy. of Buch; mortygage with the Board. of Directors.,
irdetors shall maintain a sultable -roster

g_f__b,i::‘ecitbra.- Any Member Whé‘-«
purtenant ghail

if requested to do' so, shail’ £ile. a conformed: -
~ The Board-ofi . '
pertaining ‘to gugh’ .. ° °

*
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s Bastion 2. DBefinition. As used in thls Article, the tem’ i
: mdrtgagee“ shall mean any mortgagee and shall not be limited: O .
‘institutional mortgagees, and the ters "mortgage! shall includq a'
- d6pd. of ‘trust: - As usad generaliy by these By-Laws, the tekm ~ |
e, ?itutional ‘holder” or "instituticnal mortgagea” shall Anelid
*he insurer of- any mortgage and the followling, mortgagea: “bank
tHlide ‘conpinied,’ insurance rompanies,. ‘savings and loan AsH0-
_iations,jgansion ‘funds, real eatate investment. trusts,. FHMA
» Candany corporation, ineluiting - a- corporation of
the bnited States Goyarnment, or’any agenc

imTIGI;E xn:

b \'.
, %ection EY Authorization. Tha
.. BUthBTiZ6 ARy ofFicar or_oEfiders o i i'nt or agenta of th.
“"ﬁadhdatipn £0 . enteyr intn‘any contracy Briexe
niits. pehalf. Siich authorization: mayipe
ific:ihitandes’ .Except is: proviged’ in-thege’ By—Laﬁ&, oy

p gentg‘br employee ghali. ha ahy*’ power to b
Agsqc1atioﬁ erto rendér it liable’ &r .any- purposg’ or
“less BO: authorized by the Board of {ret.ora.

Bignaturea. All checks, drafna, or other urﬁera‘
Eo Mpayment of. money. by ithe Assuczation ‘shall be signed by thg
Bresiﬁent, :Beergtary, Treasurer, el ) sgch .other person as the Boarﬁ
;ﬂ of Direuuore may from time to, time deaignate by reaolution.

Anﬁ'zcx.a XIv e

Cuiporate Beal ;
Tha nseociation need not have = peal, except as may otherwise
ba Bpscifically require& by appliceble law, and ng seal is PR
57 zequired to meke any action of or document executad by the -7
*  Association effective, If a seal is adopted, it shall ba, in cir—
cuiar form having within its circumfarence the words "ERGLE CDVE
BDHEOWNERS ABBOCIATION, IRC." .

ARTICLE’XV

Amendmants and Construction

- ‘Becticn 1. Procedura. These By-Laws may be amended, dt a ;..
eghlar or gpacial-meetlng of the Members, by a vote of a magoritj
tof.a ‘guorim of members present in person or by proxy. If the: prg_
" perty hag been approveé for morgage financing, insured or igsued -
by tha ‘Faderal Houaing Adminiatzation ("FHR") or the Veterans

86005;8111--
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.said property and now desires to amend the said Declaration. -

SECOND AMENDED
DECLARATION OF -
COVENANTS, CONDITIONS AND RESTRICTIONS

OF
EAGLE COVE
THIS SECOND AMENDED DECLARATION, made on this day
of + 1986, by Bagle Cove Associates, an Tndiana
'Partne;ahip, {"Dedlarant”), ' ’
hl

WITHNEESES:

- WHEREAS, Declarant is the owner of certain real estate

{the “Property”"), located generally at Parcel "R" Eagie Highlandg v
on the west side of Bagle Creek Parkway, 2300 feer + north of '
38th Street in Marion County, Indiana, which is more partivularly
@escribed in-Exhibit "A" attached hereto and by this reference,
made ©, part hereof. ' ' . .

WHEREAS, Peclarant desires to subdivide and develop the
Property by designating. certain portions of the Property as '
Common Areas" (as hereinafter defined) to be owned by a
homgowners association {the "Association,” as hereinafter . -
dafined), and by designating certain orher portions of the Pro-
Perty into "Lots” (as hereinafter defined). _

WHERERS, Declarant recurded a Declaration of Covenants,
Conditions and-Restrictions of Ea%le Cove on June 6, 1986 as
Inetrument No. 86-48608 and the rirst Amended Declaration of .
Covenants Consitions and Restrictions of Eagle Cove on duly 25,
1986 as Instrument No. 86-68il1, all in vhe Oitice of the
Retorder of Marion County to <ontrol the Gevelopment of the pro-
perty described in Exhibit "A",

WHEREAS, Declarant has not conveyed any portion of the

NOW, THEREFORE, Declarant hereby declares that the
Declaration of Covenants, Conditions and Restrictions of Eagle
Cove is amended by the termg herein and that alil the Property
shall be held, sold and con“ayed subject to the following ease-
ments, restrictions, limitvations, covenants and conditions, which
are for the purposé of protecting the valde and degirability of,
and which shall run with, the Property and be bin@ing on all par-
ties having any right, title or interest in the Property ov any
part thereof, their nelrs, successors and assigns, anhd ghallk
inure to the benefit of each owner thereof.
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ARTICLE I
Name
The subdivision of the Property treated by this Declaration
shall Dbe’ ¥nowa and designated as Eagle Cove, a subdivision
located in Marion County, Indiana.
ARTICLE II
Definitions
Section 2.1. "Articles" means the Articles of Incorporation
of the Association (as nhereinafter defined) filed, or to be

filed, with the Office of tThe Secretary of State of Indiana, as’
the same are or hereafter may be amended from tlme to time.

SEction 2.2. "Agsociation” meaneg Eagle Cove Homebwners
Association, Inc., a formed or to-be:formed Indiana not~for~pro£it
coxpcration. its BUCCESBOTS and assigns.

Section 2.3. "Board of Directorg" means the Board of
Directors of the Association. '

Section 2.4. 'Common Area" means (1) those portions of the
Property (as hereinafter defined), including improvements thereto,
facilities and personal property owned or leased by the Associ-
ation from time to time for the common use, benefit and. _enjoyment
of the Owners (as hereinafter defined) and {2) items deemed Common
area for meintepance purposes only. Unless express}y stated to
the contrary, the term Common Area as used herein (whether or not ;
1) expressad) shall include all portiomns of the Property designated
a5 "Common Area® upon the Plat {as hereinafter defined). The
Common Area to be conveyeéd to the Association at the time of con-
veyance of the first Lot to an Owner is described in Exhibit "B".

Section.2.5. "Common Expenses” ghall mean and refer to
expenses of administration of the Assoeciation, and expenses for
the upkeep, maintenance, repair and replacement of the Common
Area, and all sums lawfully assrssed agalnst the Owners by the
Association, and all sums, costs and expenses daclared by this
Daclarazion to be Common EXpenses.

Section 2.6, “Declarant” means Eagle Cove Associates, its
successors and assigns as & declarant, if such successors Or
agsigns should acquire more than one (1) undaveiloped Lot from the
Dezlarant for the purposes of development.

Section 2.7. "Development Period" means the period of time
commencing with Declarant' s acguisition of the Property and
ending when Declar&nt has completed the development and sale of,
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and ne longer owns, any Lot or any other portion of the real
estate in the Property (as hereinafrer defined).

Séction 2.8. "DMD" means the Department of Metropolitan
Development of Marion County, Indiana, its stecessors or assigns
of any or all of ite rights under this Declaration.

Section 2.%. “"Pwelling Unit" means any single-family resi-
dence situated upon a Lot (as hereinafter defined), whether
attached or detached.

. Section 2.10° "Lot" means any parcel of land designated as
guch upon the Plat (as héreinafter defined) or, afrer construction

of a Dwelling Unit, that parcel of land upon which a Dwelling Unit

is constructed that is conveyed to an Owner (as hereinafter defi~.

ned) by the Declarant. -3 "Lot" may contain portions of real - .
estate 'greater or less than ifs originally platted dimensioms - 1

should the Declarant deem it advisable in order %o accommodate =

the construction of a Dwelling Unit. ;

Section 2.11. "Owner" means the record owner, whether ong,or
more persons or entitles, of the fee simple title to any Lot which
is a part of the Property, in¢luding contract sellers, but other~
wise excluding those having such interest merely as security for,
.the performance of an obligation.” The texm "Owner™ shall #lsoe
‘exclude any individual or entity purchasing a Lot solely for the
purpose of constructing a for-sale dwelling thereon, until such .
~ime as the first Lot in the Property, as hereinafter defined, is
copveyed to an individual or entity who intends to occupy oOr rent
same. At such time, the term “Owner® shall include individuals or
_entities more commonly referred to as "Builders”. Unless speci-
fically indicated to the contrary; the term Owner as used herein
ghall include the Declarant, so long as the DPeclarant shall own
any Lot.

‘Section 2.12. "Plat" means the subdivigion plat of the
Propérty (as hereinafter defined) identified as "Finpal Plat of~*
Eagle Cove, Section 17, recorded the 6th day of June, 1986, as
Instrument Number B6-4B607, in the Office of the Recorder of
Marion County, Indiana, ap the same may be hereafter amended or
supplemented by law or pursuant to this Declaration.

gectign 2.13. “Property” means the real estate described in
Exhibit "A", and any additions annexed thereto, pursuant to the
Dealaration of Covenants, Conilitions and Restrictions of Eagle
Cove, asg amended.
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ARTICLE IXT -

Property Rights, Easements and Eneroachments

Section 3.1. Owners’ Easements of Enjoyment of Common Area.
Every Owner sb=ll have a non-exclugive Tight and easement Of

enjoyment, in common with all Owners, in and to the Common Area

which shall be appurtenant to and shall pass with title to every

‘Lot {in the form of a right to membership in the Association),

subject to the following provisions:

{a) The right of the Association to charge reascnable
admission and other fees for the use of any recreational facili—

tieg situated uwpon the Common Arens

(b) The right of the Association to suspend the voting
rights and right to use &f any recreatiomal facilitles by any
Owner For ‘any period during which any assessment remains unpaids
and for a period not to exceed sixty (60) days for any infraction
of its publizhed rules and regulztions; .o .

(¢} Theé right of the Association to promulgate reasonable
ruleg and regulations governing the use of the Common Area
including, witheut limitation, parking, swimning, boating,
fishing, and upen improvements, -additions or alterations to the
D6ts and the Common Arear -

{a) rhe rights of Declarant as provided in this Beclaration;

- (e} The right of the Association to mortgage any or all of
the Common Area, upon the appraval of two-thirds {2/3) of the
membership of eac¢h class of members of the Assoclation;

{£) fThe easements reserved elsewhere in this Declaration and
the right of the Association to grant further reasonable utilicy
easements across and through the Common Area for the benefit of
its mewbers; : T

1

~{g) The right of the Associaticn to dedicate or transfer all
or any part of the Common Area to any public agency, authority or
utility for such purposes abd subject to such conditions as may
be agreed to by the members. No such dedication or transfer
shall be effective vnless an instrument agresing to such dedica-
tion or transfer signed by two-thirds {2/3) of each class of mem-
pers has been recorded; and

{e) All ether rights, cobligations and duties as set forth in
this Declaration, as the same may be from time to time amended or
supplementad.

Bection 3.2, Delegation of Use. Any Gwner may delegate, in
accordance with the By-Laws and any reasonable and non-giscrimi-
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natory rules and regulations promulgated from time to time by the

Association and subject to the rights of others as set forth in
Section 3.1, his or her right of enjoyment of the Common Area, to
family members, guests, tenants or contract purchasers who reside
on the Lot.

Section 3.3, Certain Obligations and Aecess Rights to the
Commen Area, .

{a) ®xcept as otherwise metr forth in this Declaration, the
Associatvion, subject to the rights of the Owners as setr forth in
this Declaration, shall be responsibie for the management and con-—
trol, for the exclusive benefit of the Owners as provided herein,
of the Common Ared and for the maintenance of the. same in good, |

clean, atzractive, safe and sarltary condition, ovder and repair.-

{b) The Asscciasion ghail have and is hereby granted a :
general gight of access and easenent to all of the Common Aren
across. the Lots; at reasonable times and at any time in case of
ehetgency, as reasonubly vequired by its officers, directors, -
employees and théir agents an independent eontractors, to the
full extent necessary or appropriaté to perfiorm ita obligatidne
and duties as set fofth in thie Declaration. The easements and
rights specified hersin also are reserved for the benufir of
Declarant sb long as Declarant owns any portion of the Property
and for so iong ap Peclarant may be liable under any builder's
warranty.

Seotion 3.4. Drainage, Utiliry, Bewer and Other Pevelopment
Easements. ;

(a) Declarant hereby reserves unto itseif during the
Development Period, and thereafter unto any public or private
utility, an undefined easement {"Drainmage, Ltility and Sewer
Easement") for drainage, utility and sewer purposes in, on and
ovar all of the Common Area and Lots, 50 a8 to permit Declazant
to properly install and allow to be maintained aill eiectriecal,
telephone, water, gas, sanitary and storm sewer, television .
{including but not limited to cable andfor satelldite) transmission
facilities, security systems and other utility services (including
all necesgary lines, pipes, wires, cables, ducts, antennae and
other equipment and facilities) to serve any Dwelling Unit
constructed on the Property. ¥Ntility and Sewer Easement shall
include all areas of the Property outside the Pwelling Units to
be construncted by Declarant, wiih the exception of any areas
coverad by chimneys, or patios. Improvements or permansnt struc-
rures installed within the Common Area are subject wo the rights
{dncluding the right to remove where reasonabiy necessary withous.
dury of replacement or reimbursement) of the Declarant and any
public or private mtility to construct, maintain, repair or
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remove any necespary facilities. This easement shall be in addi-

tion To any easement defined upon a Piat of the Property ag a
drainage, utility, transmission, flowage or similar tYpe easement.

(p) Declarzat reserves unto itself during the Development
Feriod, and thereafter unto the Associarion, an easement and
irdght-of-way in and to any areas now or hereafter shown on the
Plat as "Common Area - Lake,” and an easement ("Lake Easement")
of ingiess 'and egress through so much of the remainder of the
Froperty as 1s reasonably necessary or appropriate, to perform
such actidma as Declarant or the Association deem necessary or
appropriate for the purpose of establishing and maintaining proper
surface water drainage throughout the Property, ineluding the
congtraetion, repair and maintenance of retention and detention
ponds or izkes in accerdance with the requirements of applicable
iay and of all governmental agencies having jurisdiction {without
undertaking any obligation or duty to exceed such regnirements).

‘ {c) Declarant reserves unto itsélf Quring the Development
Period; and thereafter unto the Associatién, the ‘rlght and an

undefined ezsement ("Sign and Facilities Easement™) to install,
erect, comstruct and maintain an entryway sign of signs, direc-

tional signs, lighting, walkways, pathweys, fences, walls and any

other landscaping., architectural and recreational features or
facildtrdes vonsidered necessary,-appropriate, usefol or con-
venient, anywhere upon the Propeity {excCept upon any Lot after the
first conveyance thereof}. Any rigns shail comply with any
appliveble zoning requirements and all such facilities shall be
maintained by the Asscciation as a purt of its Commen Area main-
teénance obligations.

{d) Peclarant reserves unto itself during the Development
Pericd, and thersafter unto the Association, the £ull right, title
and authority to:z

{1) Relocate, alter or otherwise change the location. of
any Drainage, Flowage, Utility, Sewer and Lake, Sign and Facili-
ties Basement, or any facility at any time located thersin or
thereon;

{ii) 6rant such further casements, licenses and rights~
of-way, temporary or permanent, exclusive or non~exclusive, sur-
face or etherwise, as Declarant may deem necessary or appropriate,
for ingress and egress, utdlity and simildr purposes on or within
any portion of the Property, for the benefit of any of the real
estate «described in Exhibit "A:* and, .

{iii) Describe more specifically or to change the
description of any Drainage, Flowage, Utility, .Sewer, Lake, Sign
and Facilities Basement or any other easement, license .oz right~
wi-way new or hereafter existing on the Property, by written
instrument, amended Plat or amendment to the Plat recorded in the
Office of the Recorder of Marion County, Inddiansa.
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{e} The title of the Association (as to the Tommon Area -

during the Development Fericd) and of any Owner of any Lot shall
be sublect to the rights and easements reserved herein. Provided,
however, that the rights reserved in this Section 3.4 shall not
be exercdeed after the conveyance of any Lot in a manner that
unreasonably and adversely affects any Dwelling Unit or portion
thereof located upon such Lot or the Owner's use or enjoyment
therenf, or which unreasonably zestricte the rights of ingress
and egress to such Lot. The rights and easements reservea by
Declarant in this Section 3.4 shall run with the land, and
Declarant's vight to further alter Or grant easements shatl auto-
matically terminate and pass to the Association one {1} yenxr
after Declarant shall have conveyed the last Lot within the
Property.

Bection 3.5. Easement for Emergency Purposes. An eagement
is hereby dedicated and granted for use in the case of an
emergency by emergency vehicles such as fire trucks, police cars
and awbulances and emergency personnel, publiec and private, over
and upon the Common Area. S

. Bection 3.6. Encroachments and Easements for Buildings, If,
by reason of the location, construction, settling Or ehifting of
a Dwelling Unit, any part of a residence appurtenant to a Lot .
(hereinafter in this Bection 3.6 referrea to .as the "Encroaching
Unit"} now encroaches or shall hereafrver encroach upon any minor
portion of any other adjacent Lot or any Common Area, then in
such event, an exclusive eacement shall be deemed to exist and
ran to.the Owner of the Encroeaching @nit for the maintenance, use
and enjoyment of the Encroaching Unit and all appurtenances
théreto.

Section 3.7. Fee Title o Lot. The fee title to any Lot
deseribed as bounded by any street, iane, walkway, park, Play-
ground, lake, poud, or any other common property which has not
been dediocated -or -accepted by the public and the fee title to any
Lot shown on the recorded plar of Eagle Cove as abutting upon any
such cemmon property shall not extend upon such common property
and the fee title to such common property ls reserved to the
grantor to be conveyed to the Eagle Cove Homeowners Association
for the common enjoymen® of all residents in Eagle (ove.

Beetion 3.8. Bireet Dedicavion. all Brreets now or hereafter

located upon the Property are hereby dedidated to the public.

ARTICLE TV 860091210

Association Membership, Voting Rights,
Board of Dirertors and Professional Management

Section 4.1. Membership. Initially, the person(s) who serve

&8 incorporator{s) of the Asfsociation ghall be zhe member{s) {the
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"Initial Memier(s)"). The Initial Member{s) shall remain -
menber(s) of the Association until the Association Articles of
Incorporation are accepted by the Indiana Secretary of State, at
which time the Initial Member{s) shall cease to be member(s)
ur.iegs they also qualify ae Class A or Class B members. Every
Owner of a Lot which is subject to assessment shall be a member

of the Asscoeiation. Apart from the Initial Member{s), a member-
ship in the Associmtion shall be appurtenant to and may not be
separated from ownership of any Lot.

Bection 4.2. clagses of Memberphip and Vot;ng ights. The
Association shall have twe v ClapBes 'of vOting Membershnip:

Clape A, Class A membexs shall be all Owners with the
exception of the Declarant. Class A mewbers shall be entitled to
ona vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be mambers. 'The vote
for such Lot shall be exercised as the nembers holding an interest’
in svuch Lot determing among themeelves, but in no evant shall more
than one vote be cast with respect to any Lot.

Clags B. The Class B member shall be the Declarant. The
Declarant shall be entitled to three (3) votes for each Lot owned.
For purposes of this calculation, it shall be assumed that
Declarant owns 140 lots, which number shall be reduced as L0Ots axe
conveyed by the Declarant to an Owner. The Class B membership
sfhall cemse and be converted to Class A membership on the hiappening
of either of the following events, whichever occurs earlier: (a)
when the total mmber of votes outstanding in the Class A menber-
ship is egual to_ the total number of votes outstanding in the
Class B membership; or, (b} the lst day of June, 1091,

Gection 4.3. Board of Directors. The Owners shall elect a
Board of Directors of tne Association as prescribed by the Asso-
ciation's Articles and By-Laws. The Boerd of Directors shall
manage the affairs of the Association. Diiectors need not be
members of the Association.

section 4.4. Professional Mapagement. No contract Or agree-
ment for professional management of the Association, nor any other
contract between Declarant and the Association, shall be for a
term in excess of three {3) years. Any such agreement or contract
shall provide for termination by either party with oc without

cause and without payment of any termination fee upon written

notice of ninety (90) days or less.

860081210

ARTICLE V

Covenant for Mainienance Assesements

Section 5.1. Creation of the Lien and Personal Obligation oE
Appessments, Declarant, for each Lot now of hereafter owned by
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it within the Property, hereby covenants, and each Owner of any .
Lot by acceptance of a deed therefor, whether or not it shatll be
st expressed in such deed, 3s deemed to covenant and agree to

Pay to the Association:

(a) Regular VMonthly Assessments (for maintenance, repairs
and ordinary operating expenses):

{b) Special Assessments for capital improvements and
operating deficire, as provided in Section 5.5, and for special
maintenance or repairs as provided ir Sections 6.14 and Tale

Such asgessments shall be establishad, shall commence upon such
dares and shall be collected as hereinafter provided. BAll such
assessments, together with interest, costs and reasonable attor-
neys' fees, shall be a charge on the land arl ghall be 5 con-
tinning lien upon the property against which each such assessment

iz made. ERach such agsesgsment, together with interest, costs, and

reasonable attorneys fees, shall also be the personal obligation
of the person who was the Owner of such property at the time when
the Assessment fell due. 7The personal obligation for delingquent
ascessments shall not pass to such Owner's successors in title
nnless expressly assumed by them.

Secrion 5.2. Roadway Maintenance, The Associzstion shall be
respongikle for the maintenance of the roadways in the Property,
uniegs they are accepted for public dedication. Unless accepted
for public dedication, a portion of the Regular Monthly Assessment
shall be set apide in a separate insured interest~bearing account
for the purpose of maintaining, repairing and replacing the road-
ways {the "Roadway Assessment). Any Roadway Assessment shall not
be mingled with any other funds or used for any other purpose,
except as get forth in this Section 5.2.

Section 5.3. Purpose of Regular Monthly Assessments. The
Regular Monthly Assessmente levied by the ASsnciation Bhall be
used exclusively, in the reasonable Siscretion of the Board of
Directors of the Asspeiation, for the promotion of the recreation,
health, gafety und welfare of the residents in the Property, for
the improvement, maintenance and repair of the Common Area,
for the performance of the obligations and duties of the Asgo-
ciation and for other purposes only as specifically provided
herein. A portion of the Regular Monthly Assessments shall be
set aside or otherwise allocated in a reserve fund for the puxr-
pose of providing repair and replacement of the Common Area, and
other capital improvements which the Association is reguired to
maintain.
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Section 5.4. Maximum Regular Monthly Assessments,

(a) Until Jonuary 1 of the year immediately following the
conveyance of the firge Lot to an Owner, the maximum Regulay
Monthly Agsessment on any Lot shall be $ ﬂ.oa_ per Lot,

(b} Prom and after January 1 of such year, the maximum Regu-
lar Monthly Asseasment may be increased each calendar year not
more than 10% above the maximum Regular Monthly Assessment for
the previous year without a vote of the membarship.

{c) From and after January 1 of guch year, the maximum
Regular Monthly Assessment may be increased each calendar year by
more than I0% above the maximum Regular Monthly Assessment for
the previous year, with the approval of two-thirds (2/3) of thosge
menbers of each class of members who cast votes in person or by
proxy at a meeting duly called for this purpose.

(d) The Board of Directors from time to time way fix the
Regular Monthly Asmessment, without any vote of the mewbership,
at any amount not in excess of the maximum,

Section 5.5. Special Assessments for Capital Improvements
ggg‘gggratlng Deficits.” In addition t6 the Regular Monthily
Assescments authorized akove, the Asgsociation may levy a Special
Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any congtruction,
reconstruction, repair or replacement of any capital improvement
which the Association ig required to maintain, or to recover any
operating deficivs which the Association may from time to time
incur, provided that any such assegsment shall have the assent of
two—~thirds (2/3) of those members of each class of members who
cast vores in person or by proxy at a meeting duly called for
this purpose.

Section 5.6, Notice and Quorum for Any Action Authorized
Under Section 5.4 and 5.5. Written notice of any meeting called
for the purpose of taking any acticn authorized under Section 5.4
and 5.5 ghall be sent to all members not less than thirty {30}
days nor more than sixty (60) days in advance of the meeting. At
the first such meeting called, vhe Presence of members or of
proxies entitled to cast gixty percent (60%) of all the votes of
each class of the membership shall constitute a quorum. If the
required guorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be cne-half (1/2) of the required
quorum at the preceding meetin?. No such subsequent meeting
shall be held more than sixty {60} days following the preceding
meeting.

LA
Section 5.7. Uniform Rate of Assegsment.’ k. ,alar Monthly
Apsegsments and Spgcial Asgessmentyg for capital improvements and
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t0 recover operating defigits must be fixed at a uniform rate for _

al! Lots, except that Declarant and any individaal or entity
purchasing a Lot or Lots solely for the purpose of construction

~of a for-male Dwelling Unit thereon (a "Builder”) shall pay only

wwenty-five percent (25%} of the Regular Monthly Assessments and
Special Assessmente so long as any Dweliing Unit constructed upon
a Lot by Declarant or Buiider has not been conveyed to an Owner

Sectlon 5.B. Date of Commencement of Monthl Assessmenta;
Due Dates.™ The Regular MORthly Assesoment provaﬁe Or herein
shall. commence as to each Lot on the first Gay of the first month
following the cohveyance of the Common Area, The Board of Direc-
tors shall fix any increase in the amount of the monthly assegs—
ments at least thirty {20) days in advance of the effective date
of such increase. Written notice of dny increase in the Regilar
Monthly Assessment, and written notice of any Special Assegsment
and sueh cother agsessment noticeg as the Board of Direptors shall
deem appropriate, shall be sent to every Owner subject therato.
The dune dates' for all agsessments, and the apsessment and collep-
tion périod {i.e:, annmual, mohthly, lump-sum or otherwise) for
any Speclal Assessments, shall be established by the Board of
Directors. The Asspclation shall, upon demand, and for a Ieason-
able charge, furnish a certificate in recordable form signed by
an Offiver of the Association setting forth whether tha asseng~
ments on' a specified Lot have been paid. =2 Properly executed

ments for any Lot shall be binding vpon the Association ag of the
date of its issuanca.

Bection 5.9, Effect pf Honpayment of hecessments: Remedles
of the Assccistion. If any agsessment (or Periodic installment
of sich assesement, 1f applicable) 1s not paid on the due date
established therefor pursuant to Section 5.8 hereof, then the
entire unpaid assessment {together with interest thereon, eosts
and attorneys' feeg as hereinafter provided and ag provided in
Bection 5.1) shall become delinguent and shall constitute a con-
tinuing lien on the rot to which such assessment relatea, binding
upon the then Owner, his heirs, devigees, Successors and assigns.
The personal obligation of the then owner to pay such assessments,
however, shall B0t pass to such Owner'sg suecessors in title unlesa
expresely assumed by them. If any assessment ig not paid within
thirty (30) days after the due date, the aspegament ghall bear
interest from the date of delinquency at the rate of eight percent
(8%) per annum, and the Association may bring an action at law
against the Owner personally obligated to bay the same, or fore-
cloge the lien againgt the broperty, or both., In such event,
there shall be added to the amount of such acssessment the costs
of preparing and filing the complaint in such actien; and in the
event & judgment is obtained guch Judgment shall include interest
on the assessment as above provided, costs of the action and
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reagonable attorneyes' fees to be fixed by the Court. No owner
may waive or otherwise escape liability for the assessments pro-
vided for herein by non-use 0f the Common Area or abandonment OF
his Lot.

Bection 5.10, BSubordinaticn of the Lien to Mortgageg; Sale
or Transfer. The 1ien of the assessments provided 1or herein
Ehall b2 sobordinate to the lien of any first mortgage, The gale
or transfer of any Lot pursuant to thé foreclosure of any first
mortgage on such Lot (without the necessity of joining the
Assoclation in any such foreclosure action) or any proneedings or
deed in lieu thereef shall extinguish the lien of all ansessments
becoming due prior to the date of such sale or transfer. No sale
or transfer of any Lot {whethex voluntary or pursuant to fore-
closure or otherwise) shall relieve such for from liability for
any assesements thereafter hécoming due of from the lien thereof:;
and,  except ‘as hereinabove provided, the sale or transfer of any
iot ghall not affect the lien of aBseEsMEnts becoming due rrior
to the date.of such sale or transfer except to the extent that a
purchaser may be protectefl against the lien for prior assessments
by = bipding certificate from the Association, issued PUTSUARL TO
Seotion 5.8, as to whather or not such assessments have been pax&.

Sectich 5.11. Declarant 5 Zesponsibility to Cover Deficits
or Shortages. The Daclarant shall cover' any deficit or rhortage

Ain the funds necassary o operate the Asspeiation that may arise

in the development until suchy time as control of the Association - )
is transferred to the Class .A menbers. . o

ARTICLE VI

TUge Restrictians and Architectural Control

Section £.1. Lot Use and Conveyance. nll Lots shall be used
exclUgively for réEEEentléE””urpases, éxcept that Declarant,
during the Development Period, reserves (a} the rights provided L
in Sections 6.10 and 6.20 respecting the Property generally, and '
(b) the right to subdivide, dedicate or otherwise convey or
designate all or any portion of any one or more Lots which it may
own frox tiwe to time for recreational or other common pses and
benefit of all Owners and other wembers of the Association. Any
Lot or portion thereof so designatéd for commen use shall become .
part of the Common Area, and reasecnable rulesg and regulations N
shall be promulgated and enforeed with' regpect thereto so that
the use and enjoyment of ddjscent L.ots by the Owners theéreof
shall not be tnreasonably distiuzbed. Except as provided in the
Declaration, no Lot shall be subdivided to form units of less
area., Each Lot shall be conveyed as a separately designated and

“legalily described frechold estate subject to the wovenants, Con-

ditions and restrictions oontained herein..
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Section 6.2. Architectural Control. Ho building, fence,
wall or other structure, except original construction of Dwelling
Units by or on behalf of Declarant or a Builder, shall be com-
menced, erected or maintained upon the Property, nor shall any
exterior addition to or change or alteration thersin, other than
by the Deplarant, a Builder or Board of Directors, be made until
the plans and specifications showing the pature, kind, shape,
height, materials, color and location of the game ghall have been
submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Direcrors of the Associmtion; or by an
architectural committee composed of three {3) Or more represen-—
tatives appointed Ly the Board, anT change in the appearance or
the color of any part of the exterior of a residence ghall be
deemed a change thereto and shall reguire the approyal thersfor
as zbove provided. In the event rhat written approval is not
received ag reguired hersunder within thirty {30} days afrer
compieta plans and apegifications have been swbmitted, approval
will not be reguired and this Section will be deemed o have Been
fully compliea with.

Becricn §.3. Leasing of Lota.

{a) ﬁny Lot may be leazed hy‘the owner, subject to compliance
with the following regquirements:

’ {i) ALl leases shall be in wiiting, and no lease shail
be entered into for a term of less than one (1) year withount the
prior approval of the Board of Directors.

{11} All leases ghall contain provisions adeguate to

reguirve the legsee to comply with the provisions of this

Peciaration and the By-Laws of the Asscocimtion, and with all
! rules and vegulations promulgated by the Association from time
' to time, to the same extent as 1f the lessee were an Dwner and a
member of the Association; and shall provide for direct action by
the Association against the lessee with or without joinder of the ot
Owner, at the Association's option. "

{iii} All leases shall make the leszsee personally liable
. (jointly and severally with the Owner) for assessments levied by
' the Association during the term of the lease pursuant to the-
terms of this Peclaration and the By-Laws, to the game extent as
if the 3essee were the Owner and a member of the Association, and o
L ghall expressly sobordinate the lessee’s interest to the lien of
the apsessments provided for in this Declaration. Provided,
howaver, that a lessee may be provected againast the lien for
agsessments due prior to the date of the lease by procuring a
© binding certificate from the Association, as provided in the
Peclaration, as to vwhether or not such assessments have been paid.

{iv)} Wo lease shall provide, or be interpreted or
conatrued to provide, for a release of the Owner from his respun-
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sibility to %he Asscciation for compliance with the provisions of _

this Peclaration, the By-Laws and any rules and regulations of
the Association, or from the Owner's personal liability to the
Aspociation for assesmments. This reqgquirement shall not be
construed to prohibit indemnity provisions as between the Owner
and lesses.

{p) any Owner desiring to enter into a lease for his Lot |
shall submit the form of the proposed lease to the Board of
Directors (which form neéd not include the identity of the lessee
or the rental amount) for review for compliance with the reguire-
nents of this Sectlon 6.3. The Board of Directors may employ an
atrorney in connecticn with any such review, and a reasconable fee
may be charged to the applicant to offset the expense so incurred.
In the event the Board fails to approve or disapprove the leage’
within fifteen {15) days after submission by the applicant, the
lease shall be deemed approved. A copy of each lease by an Dwner
shall be provided to the Board of Directors by the Ownex within
thirty (30) days after executiou.

{c) Subject to any gontrary provisions set forth in any lease
of a Lot, each:'léase shall be deemed to tranafer to the lessee
during the term ‘of such leanse all r;ghts, privileges, obligations
and limitations atteinlant to- membezshlp in the Association,
including (except in the case of lease by Declarant) an irrevo-
cable proxy to exercise the Ouner's voting rights appurtenant tn
the leased Lot in all elections and on all issues presented for o
vote of mewbers, exXcept any vote upon:

{i} An amendment to the Declaration, the Articles or
By~Laws:

{i1) BAmnnexation of additional property;

{iii) A Special Assessment for a capital improvement pur-
suant to Sectien 5.5; or,

{iv) Mortgage or dedication of all or any portion of the
Common Area pursuant to Section 3.1 or Section 3.4,

{d} The provisions of paragraphs (a) and {(c} of this Section
6.3 ghall spply to a lease by Declarant or a Bullder, after a Lot
is owned by it for more than one {1) year, and Declarant or a
Builder shall be deemed for all purposes to retain all voting
rights in the Association appurtenant to all Lots owned by it,
notwithetanding any lease or any inconsistent provisions con-
tained in any lease. Nelther Declarant or a Builder sghall be
reguired to submit any lease or leases to the Hoard of Directcors
for review as to form, However, within thirty (30} dayas after
entering into any lease of a Lot, Declarant of a Builder shall
provide to the Board of Directors a written notice ssrting forth
the location of the Lot, the term of the lease and the 1dantity
of the lessee.
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{e} 2ny lease or attemprted lease of a Lot in viclation of
the provisions of this Section 6.3 shall be voidable at the elec~
tion of the Association or any other party having the right to
enforce the provisions of this Declaration, except that neither
party to such lease may assert thls provision of this Section 6.3
to avold its obligations thereunder.

Section 6.4. EBigng. During the DPevelopment Pericd, no "for
sale” or other advertising signs of any kind (other than interior
window signs) shall be disgplayed on any Lot without the prior
written approval of Declarant. Thereafter, the placement of "for
sale” or advertising or other signs of any nature, kind ox '
description -anywhere on the Property shall be subject to such
reasonable rules and regulations as may be adopted by the
Association. ;

Section 6.5. Home Occupaﬁions. Ho home orcupation shall bé

condueted or maintained on any Lot other than one which is inci-~

dental to a‘business, profession or occupation of the Dwnér or
occupant of any such Lot, and vhich is generally or regularly
conducted in another locdtion away from such Lot.

Section 6.6. Aninals. No animals, livestork or poultry of
any kind shall be ra: sed, bred or kept an any of said Lots, '
except that dogs, ¢ats or other housebold pets may be kept pro-
vided they are not kept, bred or maintained for any commercial
DUrpoEes.

Settion 6.7. Ouuside Storage. All clotheslines, equipment,
garbage cang, service yards, woodpiles or sidrage piles shall be
kept £rom view of neighboring homes and streets. All rubbish,
trash or garbasge shall be regularly removed from the premises,
and shall not be allowed to accumulate thereon. Trash may be
stored in such enclosed containers, if any, provided by the Asso-
ciation for that purppse. All clotheslines sghall be confined to
patic areas.

Segction 6.8. Outside Use of Lots, Except in an individual
patic area appurtenant to a Dwelling Unit, mo planting or gar-
dening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property
except such as are instolled in accordance with the initial
construction of the buildings located thereon or as approved by
the Association's Board of Directors or their designated repre-
sentatives. Except for the right of ingress and egress, the
Owners of Lots are hereby prohibited and restricted from using
any of the Preperiy outeide the exterior building lines, patio
and carport areas, except as may be allowed by the Associaticn's
Board of Directors. It is expressly acknowledged and agreed by
all parties concerned that this paragraph is for the mutual bene-
fit of all Owners of Lots in the Eagle Cove subdivision and is
necessary for the protection of said Owners. -
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Becrion 6.9. Setback Lines. Front and rear building setback _
lines are establighed on the Piat which setback lines are incoy-
porated herein by this referenca.

Bection 6.10. Side Setbacks. Adjacent Dwelling Units may be
attaChed. 1f a Dwelling Unit 1B not attached, there ghall be at

least ten feet {10'} between it anad any adjacent Dwelling Unit.

Section 6.11. Number of Dwelling Units. The number of
Dwelling Units shall not excesd the number of Platted lots within
the Propercy.

Bection 6.12. Dwelling Unit Direction. Dwelling Units
located upon Lots 46 and 49 ghall face Eagle Cove East Drive.
Dwelling Units located upon Lots 1 and 35 shall face Eagle Cove
HWest Drive. Dwelling Units located upon Lots 131 and 132 {ig
platted) shall face Eagle Cove West Drive.

, Section 6.13, Parking. No parking shall be allowed within
8treet right~of-way. All Dwelling Units adjacent to any lake
located. upon the Property shall have two (2) car garages with,
Butomatie garage door openers. ‘

i Secrion 6.14. Unsightly Growth. In order to maintain ae

. standards of the Property, no weeds, underbrush or other unsightly
growths shall be permitted to grow or remain upon any land, and
no refuse pile or ungightly cbjects shall be allowed to be Placed
or-suffered to remain anywhere thereon. Pailure to comply ghall
warrant the Declarant or DHMP. to cut weeds or cleasr the refuse
from the Property at the expense of the Ouwner, and there shall be
a lien against said Property for the expense thereof, which lien
shall be due and payable immediaraly. If such lien is not promptly
paid, the Association or DMD may file suit and recover such amount
together with reasonable attorneys fees and costs of collection. -

Section 6.15. Nuisences. No nuisance shall be permitted to ]
exist or operate upon Tthe Property. L

Section €.16. PBite Vissbility. No fence, wril, hedge or
shrub planting which cbatructs sight lines at slevations between
two (2} feet and six (6) feet above the ptreet shall be placed or
permitted to remain on any corner lot within the triangular area
formed by the street property lines and a line connecting points .
twenty-five (25} feét from the intersection of said street lines, -
or in the case of a rounded property corner from the intersection
of the street lines extended. The same sightline limitations
shail apply to any lot within ten (10} feet from the intersection
of a street line with the edge of a driveway pavement or alley
. line. No tree shall be permitted to remain within such distances
R : cf such intersectiohs unless the foilage line is meintained at
’ bt sufficient height to prevent obatruction of such sight lines.
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Section 6.17. Boats, Trucks, Etc. No boats, campers, trailers
of any kind, recreational Vehicise of commercial vehicles of any
kind shall be permitted to park on the Property for more than four
{4) hours unless fully enclosed inside a building, or unless the
same is necessary and incident to the Peclarant or Association's
business on the Property.

Section 6.18. Leke Area. |ccess to the Lake is restricted
to the Common Area adJjacent to the Lake except for those indivi-
duals whose Dwelling Dnits are immediately adjacent to the Lake.
Ho individual ueing the Lake has the right to trespass upon
shoreline not within a Common Area, subject to the rights of the
Declarant, the Association, their employees, heirs, successors and
asdigns as get forth in the Declaration. No one shall do or per~
mit any action or activity which could result in pollution of the
‘Lake, diversion of water, elevation of Lake level, earth distur-
bance resulting in Bilting or any other conduct which could reesunit
in an adverse effect upon water guality, drainage or proper lake
- management except as provided in the Declaration. The Lake may
not e used for swimming, boating, fishing or for any other pur-
Pose, excépt for drainage of the Property, unless expressly °
" appréved by the Association Board of Directors in writing Hnd
allowed by law. Only the Declarant and the Asscciation shall B
have the right to store items or develop recreational facilities
upon any Common Area adjacent to the Lake.

Sectidn. 6.19. Rules and Regulations. The Board of Directors
from time to time may promulgate further rules and regulations
concerning the use of Lots and the Common Area. A majority of
those Owners voting at a meeting called for the purpose may
rescind or modify any rule or regulation adopted Ly the Board of
Directors. Copies of all ruleg and regulations shall be furnishea
by the Board to all Owners, at the Owner's last known address,
prior to the time when the same shall beeome effective. ‘The o
Association shall have current copies of the Deciaration, Articles
and By-Laws, and other rules concerning the Property as well as
its own books, records and financial starements available for =
inspection by Dwelling Unit Owners or by holders, insurers and
guarantors of first mortgages, that are secured by Dwelling Units
in the Property. These documents shall be available during normal
business hours or under other reagonable circumstances.

Section 6.20. Development and Sale Period. Nothing contained
in this Articie VI shall be construed or interpreted to restrict -
the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lorg. During the Develop-
ment Period, Declarant or & Builder shall be entitled to engage
in such activities and to construct, install, erect ang naintain
such facilities, upon any portion of the Property at any time
owned or leased by Declarant or a Builder, as in the sole cninion
of Declarant or a Builder may be reasonably regquired, or covenient
or incidental to, the development of the Propervy and sale of the
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Lots: such facilities may include, without limication, storage
areas, signs, parking areas, model residences, construction
‘offices, sales offices and business offices.

ARTICLE VII

Maintenance, Repairg and Replacements

Bection 7.1. By Owners. EBExcept as provided in Section 7.2(b)
of this Article, each Owner shall, at his own expense be respon-—
sible for, and sball promptly perform as the need therefor arcises,
all maintenance, repairs, decoration and replacement of his own
Dwelling Unit, both interior and exterior. -In addition, each
tvwner shall furuish and be responslble for the maintenance of all
portions of his Lot, except {(a) for such porvions thereof as may,
in accordance with the terms of this Declaration, be designated as
part of the Common Area solely for purposes of maintenance only
and {#) lawn maintenance as provided in Section 7.2 below. All
fixrures and equipment installed within or as part of the Dwelling
Unit, commercing at the points where the utility lines, pipes.
wires, conduits or systemg enter the Lot upon which said Dwelling
Unit is located, shall be waintained and kept in repais by the
Owner thereof. Each Owner shall promptly perform all maintenance
and repair of his Lot and Dwelling Unit which, if meglected, might
adversely affect any other Lot or Dwelling Unit or any part of the
Commor: Area. Such maintenance and repairs include, but are not
1imited to, internal water lines, plumbing, electric lines gas
1lines, appliances, and all other fixtures, eguipment and
accessories belonging to the Owner and a part of or appurtenant to
his Dwalling Unit or Lot.

Bection 7.2. Common Properties and Exteriors of Dwelling
Units and Lawns by the Association,

{a) Maintenance, repairs, replacements and upkeep of the Com-
mon Area shall be furnished by the Association, as part of its
dotlee, and the cost therecf shall constitute a part of the Comhmon
Expenses.

. {b) The Association, as part of its duties, and as part of
" the Common Expenses, shall provide for:

{i) #aintenance, repairs, replacement aud upkeep of the
pxteriors of each Dwelling Unit., Such exteriors including, but
not limited to, roofs, gutters, doors, windowe (execluding glase
which ghall be considered a gart of interior maintenance) and
exterior walls shall be considered part of the Common Area for

purposes of maintenance only.

(ii) Maintenance of the lawns, which shall be considered
part of the Common Area for purposes of maintenance only. Main-
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tenance of lawns shall ineclude, but shall pot be limited to, the
watering, fertilizing, mowing and replanting when necessary of the
grass: and the care, fertilizing, trimming, removal and replace-
ment of trees planted by the beclarant or builder of a Dwelling
Unit. It shall not include the care and maintenance of shrubs,
trees which were not planted by Declarant or builder of a Dwelling
Unit, flowers or other plants on any lot.

The Board of Directors may adopt such other rules and regula-
tions concerning maintenence, repair, use and enjoyment of the
Common Area [or items deemed Common Area for purposes of main-
tenance only) as it deeme necessary. :

{c} Nouwithstanding any obligation or duty of the Association
to repair or maintain any of the Common Area {or items deemed Com-
men Area for purposes of maintenance only}, if, due to the willful,
intentional or negligent acts or omissions of an OCwner or a menmber
of his family or of a guest, tenant, invitee or other occupant or
visitor of such owner, damage shall be caused to the Common Area
(or items deemed as such for purposes of maintenance only), or if
maintenance, repairs or replacements shali be reguired therehy
which would otherwise be at the Common Expense, then such Owner
shall pay for such damage and such maintenance, repairs and repla-
cements, as may be determined by the Association, unless such loss
is covered by the Assoriation's insurance with such policy having
a8 waiver of subrogation clause. -If not paid by such Owner upon
demand by the Asscuviation, the cost of repairing such damage ghall
be added to and become a part of the assessment to which such
Owner’'s Lot is subjece.

{d@} 7he authorized representatives of the Association, the
Board@ of Directors and the Managing Agent for the Assoriation (if
any} shall be entitled to reasonable acecess o any Lot as may be
required in connection with maintenance only, repairs or replace- o
ments of or to the Common Area and items deemed as Common Area for
purposes of maintenance only, including, but not limited to, ,
&CCeBS to any emsements reserved by any subdivision plat of any oy
portion of the Property for such purposes. "

Section 7.3. Enow Removal and Other Work. The Assoclation
may, at the discretion of the Board of Directors, perform snow
removal for Owners. Enow removal shall be limited to driveways
and service walks. It shall not include vatios, porches, entries
Or steps.

The Assoclation is not prohibited from providing other ser
vices to Owners upon the following conditions:

{a} The Qwner is charged a reasonable fee for such maip-
tenance work that is designed to reimburse the Regociavion for
the full cost thereof;
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{h) The Assoclation is willing to perform similar work for
any other Owners in Easgle Cover

{c} There shall be no discrimiwation among the Owners in the
performance of any such work.,

Such services may be provided by the Association, subject to the
above conditions, at the discrevion of the Board of Dirsctors.

ARTICLE VIIY

Party Walls

Section B.l. General Rules of Law to Apply. Each wall which
is built as a part of the original construction of two or wmore
Dwelling Units constructed upon the Property and placed on the
dividing lines between the Dwelling Units shall constitute a
party wall, and, to the extent not lnconsistent with the provi-
sions of this Article, the general rules of law regarding party
walls and 1llability for property damage due to negligence or
willful acts or omissions shall apply thereto,

Section 8.2. Sharing of Repair and Maintenance. The cost oX
reasohable repair and maintenahce of a party wall shall be ghared
egqually by the Owners who make use of the wall in proportion ro
such use.

Section B.3. Destruction by Pire or Other Casualty. If a
party wall 1s destroyed or damaged by Tire or other casualty, any
Owner vwho has used the wall may restore it, and if the othex
Owners thereafter make use of the wall, he shall contribute to
the cost of restoration thereof in equal proportions without pre-
judice, however, to the right of auny such Owners to call for a
larger contribucion from the others under any rule of law
regarding 1liability for negligent or willful acts or omissions.

Section 8.4. Weatherproofing. Norwithstanding any other
provigions of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection
against such elements.

Bection 8.5. Right to Conzribution Runs with Land. The
right of any Owner to contribution from any other Gwner under
this Article shall ke appurtenmant to the land and shall pass to
such Owner's successors in title.

gection 8,6. Arbitration. Ih the event of any dispute arising
concerning o party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbiltrator, and the decision shall be a

860091210




majority of all the arbitrators. {Should any party refuse :o
appoint an arbitrator within ten (10) days after written request
therefor, the Board of Direciors of the Association shall select
an arbitrator for the refusing party).

ARTICLE IX

insurance

SBection 9.1. Casualcy Insurance on Insurable Common Area,
The AssOCiatiofi sha €ep &ll insurable imMprovements and fiXtures
of the Commeon Area actually owned by the Association, as opposed
to property degignated as Common Area for the purposes of main-
tenance only, inmuted against loss or damage by fire for the full
insurance replacement cost thereocf, and may obtain insurance
againét such other hazards and casualties as are customarily
covered for similar types of projects, including those covered by
the standard "all rigk" endorsements. 7The Agsociation may also
insure any other property whether real or personal, owned by the
Association, against loss or damage by fire and such other hazards
as the Association may deem desirable, with thé Association as the
owner and beneficiary of such insurance. The insurance coverage
with respett to such Common Area shall be written in the name of,
and the proceeds thereof ghall be payable to the Association.
Insurance proceeds shall be used by the Association for the repair
or replacement of the property for which the insurance was carried.
Premiwms for all insurance carried by the Association are Common
Expenses included in the Regular Monthly Assessments made by the
Association.

Bection 9.2, Capualty Insorance on All Dwelling Units. In
addition to casuvalty insurance on the Common Area, the ASBOCi~
ation through the Board of Directors, shall obtain and continue
in effect, on behalf of all Ouners, adeguate blanket casualty and
fire inpurance in such form as the Board of Directors deems
appropriate in an amount equal to the full replacement value,
without deduction for depreciation or co-insurance, of all of the
Dwelling Units, including the structural portions and fixiures
thereof, owned by such Owners. Insurance premiums from any such
blanket insurance coverage, and any other insurance premiume paid
by the Association shall-be a Common Expense of the Asscciation
to be included in the regular HMonthly Assessments of the Owners
as levied by the Association. 'The insurance coverage with respect
to the Dwelling Units shall be written in the name of, and the
proceeds thereof shall be payable to the Association as Trustee
for the Homeowners and, if applicable, the first mortgagee of
each Lot. The Agsociation shall repair or replace the same from
the insurance proceeds available,

Section 9.3, ZLdabillty Ingurance., The Association sghaell

purchase a master comprehensive general liability insurance
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policy in such amount or amounts as the Board of Directors shall
deem appropriate from time to time. Such comprehensive general
liability insurance policy shall cover the Association, its Board
of birectors, any committee or organ of the Association or Board
of Directora, all persons acting or who may come to act as agents
or employees of any of the foregoing with respect to the Asso-
clation. It shall also cover all Commen Areas, public ways and
any other areas under the Asscociation's control or supervigion.

Section 9.4. Fildelity Bonds. The Association shall have
blanket fidelity bonds for anyone who either handles or is
responsible for funds held or administered by the Association,
whether or not they receive compensation for their services. The
Association bonds shall name the Association as the obligee and
the premium shall be paid as a common expense by the Associacion.
Any management agent that handles funds f£or the Assogiatiorn shall
be covered by its own fidelity bond, which must provide the same
coverage required of the Association. The Assoclation shall be
named as an additional obligee in the management agent's bond.
The f£idelity bond shall cover the maximum funds that will be in
the custody of the Association or its management agent at any
time while the bond is in force. 1In addition, the fidelity bond
coverage must at least egqual the sum of three months' assessments
on all Dwelling Units in the Property. plus the Association's
reserve funds. fThe fidelity bonds must include a proviaion that
calls for ten days' written netice to the Association or
insurance trustee before the bond can be cancelled or substan-
tially modified for any reason. The same notice must also be
given to each servicer that services a Fannie Mae owned mortgage
in the Property.

Section 9.5. Miscellaneous Insurance Provisions. The Asso-
ciation shall obtain any other insurance reguired by law to be
maintained, including but not limited to workmen's compensation
insurance, and such other insurance as the Board of Directors
shall from time to time deem necessary, advisable or appropriate.
Such insurance coverage shall aleo provide for and cover cross
liabilizy claime of one insured party against another insured
party. Such ingurance ghall inure to the benefit of the Asso-
ciation, its Board of Directors and any managing agent acting on
behalf of the Association.

Bection 9.6. Casualty and Restoratjon. Damage to or
destructior of any Common Area due to fire or any other casualty
or disaster shall be promptly repaired and reconstructed by the
Asgociation and the proceeds of insurance, if any, shall be
applied for that purpose. For purposes of this Section, repair,
reconstruction and resroration ghall mean construction or
rebullding of the damaged property to as near as possible the
same copdition as it existed immediately prior to the damage or
destruction, with the same or a similar type of architecture.
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Section 9.7. Insnfficiency of Insurance Proceeds. If the
inpurance proveeds received Dy the Association &8 a rasult of any
such fire or any other casualty nr disaster are not adequate to
cover the cost of repair and reronstruction, or in the event there
arg no insurance proceeds, the o5t for restoring the damage and
repairing and reconstructing th: Common Avea or any improvements
damaged or destroyed {or the costs thereof in excess of ingurance
proceeds received, if any) shall be paid by the Associaticn which
shall then have the right to levy a special assessment against
all Lots for such deficiency.

Bection 9.8B. SBurplus of Insurance Proceeds, In the event
that there is any surplus of insGrance proceeds after the
reconstruction or repair of the damage has been fully completed
and all costs paid, such sums may be retained by the Asgrnciation
as a reserve or may be used in the mdintenance and operation of
the Property, or, in the discretion of the Board of Directors,
may be digtributed to the Owners or the bwelling Units affected
and their Mortgagees who are the bereficisl owners of the fund.
The action of the Board of Directors in proceeding to repair or
reconstrict damage shall not constitute a waiver of any rights
against another Owner for committing willful or malicious damage.

ARTICLE X

Mortgagees

Bection i0.1. Mortgagee Rights. In addition to any other
rights provided elsewhere in this Declaration to mortgagees, any
lender or lenders holding a first mortgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes
or other taxes or charges which are in defanlt and which may or
have become a charge or lien against any Common Area or any other
property owned by the Association; and may pay any overdue pre-
mimme on any hazard, casualty, liability or other ineurance poli~
cies or secure new insurance coverage on the lapse of any policies
for any such property owned by the Association or covering any
property for which the Association has an cbligation to maintain
insvrance coverage. Any such lender or lenders making payments
in accordance with this Section 10.1 shall be entitled to imme-
diate reimbursemeat therefor from the Association along with any
costs incurred, inecluding reasonable attorneys' fees,

Section 10.2. HNotice *o Morrgagees. The Association, upon
request, shall provide to any lender holding a first mortgage
upon any Lot, a written certificate or notice specifying unpaid
aggesements and orher defaults of the Owner of such Lot, if any,
in the performance of such Owner's obligations under this
Declaration, the Articles of Incorporation of the Association,
its py~Laws or any other applicable documents, which defaunlt has
not been cured within esizxty (60) days. A reasonable charge may
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be made by the Aspociation for the issuance of any such cer-
rificate or notice, and any such certificate properly executed
by an officer of the Association shall be binding uzpon the
Association, as provided in Bection 5.8.

Section 10.3. Condemnation and Inpurance Awards. No provi-
sions GF this Declaration, Or any amendment thereto, shall give
an Owner, or any other party, priority over any rights of the
firat mortgages of a Lot pursuant to its mortgage in the case of
a distribution to such Owner of insurance proveeds or condem-
pnation awards for losses to or a taking of Common Area property.

fection 10.4. Right of First Refusal. 2Any “right of first
rofueal® in the Declaration, Asspciation Articles, Association
By~Lews or any other docunent governing the development and admi-
nistration of the Property will not impair the rights of 2 firet
mortgages to:

[a} Foreclose or take title to a Dwelling Unit, and the Lot
upon which the Dwelling Unit is situvated, pursuant to the reme-
dies in the mortgage:

{b} Accept a deed or assignment in lieu of foreclosure in
the avent of default by a mortgagor; or ’

{e¢) Sell or isase a unit acquired by the mortgagee.

Bection 10.5. Uppaid Dues or Charges. Any first mortgagee
who GDTAIRE Titlie to a Dwelling Unit, and the Lot upon which the
Dwelling ©nit iz situated, pursuant to the remedies in the mort-
gage or through foreclosure, will not be liable for the Dwelling
Unit's unpaid dues or charges accrued hefore the acquisition of
the title to the Unit by the mortgagee.

Bection 10.6. Audited Statements. fhe Asscciation must pro-
vide on andited statement £or the preceeding fiscal year if the
holder, insurer or guarantor of any first mortgage that is secured
Ey a Dwelling Unit in the Property submits a written request for

t.

ARTICLE XI
Annexation

Section 11.1. Property Subject to Annexation by Declarant.
Declarant recerve:s the right to apnex additional lands within the
area described in Exhibit "C" without the consent of the Owners,
or any other party within seven {7) years from the recordation
date of the Declaration. The number of Dwelling Units within vhe
toral development ghzll be limited to 140.
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Secrion 11.2. Effective Date for Assessments and Voting
Rights. The regular asgessment provided for in the Declaration
ahall commence as to each Lot within the annexed area on the first
day of the first month following the conveyance of any common area
within the annexed area. If there is no common area within the
afinexed area, the regular monthly assessments shall commence ag
to each Lot on the first day of the first month following the
recording of the Plat of any annexed area. Voting rights of the
Owners of the Lots within the anmexed property shall be effective
upon the same date, except the Declarant shall have the voting
rights provided for in Article IV, Section 4.2.

Bection 11.3. Improvements. All improvements intended for
future phases will be substantially completed prior to annexation.
Any future improvements will be consgistent with the initial
improverents within the Property in terms of quality of
construction.

Section 11.4. Eguelity of Rights. A1l Lot Owners within an
annexed area shall have the same rights, liabilities and chliga-
tions as any other Owner within the Property, subject to the
rightas, liabilities and obligations specifically set forth as to
the Desclarant or a Builder in other sections of this Deciaration.

Section 11.5. Annexation Document. Annexation shall be by
written document incleding, but not necegsarily limited to, the
following informations

{a} A desecription of the property to be annexed;
{¥) The identity of the DPeclarant:
{c) The effective date of annexation;

{d) A description of the Common Area to be owned by the
assoclation:

{e)} A cross-reference to this Declaration, as amended:; and

(£) Any other information which the Declarant may deem
necessary to identify the annexed area.

Section 11.6. Amnmexation of Other Areas. BAdditional land
outside of the ares described in Exhibit “C" may be annexed to
the Property with the consent of FNMA eligible mortgage holders
representing at least 67 percent of the votes of the mortgaged
units and with the consent of two-thirds (2/3) of each class of
members.

Section 11.7. FPHA/VA Approval. If the Property has been
approved for FHAJVA insured issued mortgage financing, tha FHA
and the VA must first determine that the annexation, whether by
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Peclarant or otherwise, is in accord with the general plan here-
tofore approved by them.

ARTICLE XI1

General Provisions

Bectrion 12.1. Right of Enforcement. In the event of a
violation, or threatened Viclation, of any of the covepants, con-
ditions and restrictions herein -enumerated, Declarant, the Asso-
ciation or any Owner and all parties claiming under them shail
have the right to enforce the covenants, conditions and restrig—
tions contained herein, and pursve any and all remedies, at law
or in equity, available under applicable Indiana law, with or
without proving any actual dameges, inciuding the right to secure
injonctive relief or secure removal by due process of any struce
ture not in compliance with the covenants, conditions apd restric-
‘tiong contained herein, and shall be entitled to recover reason-
able attorneys' fees and the costs and expenses incurred as a
result thereof,

Seetdon 12.2. Beverability and Waiver. Invalidation of any
one of the coVenants, IeSBtrictiohs of provisions contained in
this Declaration by judgrent or court order shall not in any way
affect any of the other provisions hereof, which shall remain in
full force and effect. No delay or failure by any person to
enforce any of the restrictions or to invoke any available remedy
with respect to a violation or violations thereof shall umder any
circumstances be deemed or held to be a waiver by that person of
the right to do so thereafter, or as estoppel of that person to
assert any right available to him upon the occurrence, recurrence
or continuatlon of any violation or violations of the restrictions.

Section 12.3. Amendment. During the first twenty (20) years
following 1ts recordation, this Declaration may be amended or
modified at any time by un instrument recorded in the Office of
the Recorder of Marion County, Indiana, approved and signed by
at least ninety percent (90%) of the then Owners, and thereafter
by an instrument signed by at least seventy-five percent {75%) of
the then Cwners. Provided, however, that none of the rights or
duties of Peclarant reserved or set out hereunder may be amended
or changed without Declarant's prior written approval. Except as
prohibited below, this Declaration may also be amended by
Declarant, if it then has any ownership interest in the Property,
at apy time within two (2) years afrer the recordation hereof.
Any amendment must be recorded. Neither the Association, the
Owners or Declarant shall effect any of the following changes
without the prior written approval of two-thixds (2/3) of the
£irst mortgagees of the Lots {based upon one (1} vote for each
mortgage owned) and two-thirds {2/3) of the Owners of Lots
{excivding Declarant or builder): .
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{a) By act or omission seek to abandon, partition, subdivide,.
snoumber, sell or trangfer the Common Area owned directly or
indirectly by the Assoclation for the benefit of the Owners of
the Dwelling Units. The granting of easements for public wtili-
ties or other publie purppses consistent with the intended use of
the Common Area by the Dwelling Unit Owners 1s not a transfer in
the nmeaning of this clause;s

(p) Change the method of determining the obligations,
apgesements, dues or other charges that may be levied sgainat a
Dwelling Unit Owner:

(¢} By act or omission change, walve or abandon any scheme
of regulations or their enforcement pertaining to the architec-
tural design or the exterior appearance of units, the exteriox
maintenance of units, the maintenance of the Common Area, party
walks, common fencee and driveways, and the upkeep of lawns and
plantings in the Property;

{d) Fail to maintain fire and extended coverage on insurable
Common Area ©n a current replacement cost basls in an amount at
least 100 percent of the insurable value {based on current repla-
cEement coste)s

{e} Use hazard insurance proceeds for losses to any Common
Area for other than the repair, replacement, or reconstruction of
the Common Area. .

{#) Change the voting rights, aspsessments, aseesshent liens
or svbordination of assessment liens, except as provided for in
thie Declaration:

{g} Change the the manner in which reserves for maintenance,
repalr and replacement of Common Areas have been set up and pre-~
viously maintained by the Asscciation:

(r) Change the rights to the use of the Common Area, except
as provided for in this Declaration:

{i} c¢nange the boundaries of any Dwelling Unit, and the Lot
upon which the Dwelling Unit is situated, except ap provided for
in this Declarations

{3) Any change concerning convertability of Dwelling Units
into Common Area or vice versa, except as provided for in this
Declaration;

{x) Allow for the expansion or contraction of the develop-
ment, or the addition, annexatlon or withdrawal of property to or
from the development, except for the Declarant's right to annex
the Property set forth in Exhibit "C%;
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(1) Any reguirements for insurance or fidelity bonds set -
forth in this Declaration:

{m) Any change in the manner in which units may be leased
except as set forth in this Declaration:

{n) Any imposition of any restriction on a bPwelliny Unit
Owner's right o sell or transfer his or her Dwelling Unlt;

{o) Any decision by the Associarion to establish self-
management when professional management has been reguired pre—
viously by an FHMA eligible mortgage holder;

{p)} Restoration and repair of the Common Avea {after a
harard damage or partial condemnation} in a manrer other than
specified in the Declaration; -

{q} Any zction to terminate the legml ptatus of the develop-
ment after substantial destruction or condemnation occursi :

{r) Any provision that expressly benefits mortgage holders,
insurers or guarantors; oOr ;

{8} Any termination of legal status of the development fbr
reasons other than substantial destraction or condemnation of the
Property.

If an addition or amendment is noxt considered as a material change,
sueh as the correction of a technical erpor or the clarificacion
of = atatement within the Declaration, Association Articles,
Association By-Lawe or other constituent documents, there shall
be an implied approval to be assumed when an eligible mortgage
holder fails to submit a response to any written proposal for an
amendment within thirty (30) days after proposal is made. The
covenants, restrictions and all other provisions of this Declara-
tion ghall run with the land and shall be binding upon the persons
owning any portion of the Property and all parties claiming under
them for a period of twenty (20) years from the date of recor~
darion, and thereafter shall automatically extend for successive
periods of ten (10) years each unless prior to the expiration of
such ten~year period this Declaration is amended or changed in
whole or in part as hereinabove provided.

Section 12.4. FHEA/VA Approval. If the Property has been
approved for financing imsured or issued by the Pederal Housing
Administration ("FHA") or the Veterans Administration {("VvA“)}, as
long as there s & Class B membership, the following actions will
reguire the prior approval of the Federal Housing Administration
or the Veterans Administration: annexzation of additional propercy
{except for the property descrikbed in Bxhibitv 0"}, dedication of
Cammon Area 1|except as provided in this Declaration), and amend~
ment of this Declaration.
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Section 12.%. Assignment. Declarant may assign or othervise -
transfer any and all of its rights as Declarant.

Section 12.6. Condemnation, Destruction or Liguidation. The
Associntion shall be designated to represent the Dwelling Tndt
Owners in any proceedings, negotiations, settlements or agreements
for the handling ~f any losses or proceeds from condemnation,
destruction or ligurdation of all or a part of the Common Area,
or from the termination of the development. Each Dwelling Unit
Owner, by his acceptance of a deed, appoints the Association as
his actorney-in-fact for this purpose. Proceeds from the sRttle-
ment will be payable to the Association for the benefit of the
Dwelling Unit Cwners and their nortgage heolders. Any distribu-
tion of funds in connection with the termination of this develop-
ment €hall be made on a reaschable and on equitable basis.

Bection 12.7. Metropoliten Devel:pwent Commisslon. The
Metropolitan Development Commiseion, 1ts puccesbors and assigns,
ghall have no right, power or authority to enforce any covenants,
commitments, restrictions or other limitations contained in this
Pilat orhér than those covenants, commitments, restrictioas or
1imitations that expressly run in favor of the Metropplitan Dave-
ippment Commissiony provided further that nothing herein shall be
congtrued to prevent the Metropolitan Development Commisgion from
enforecing any provisions of the subdivision control crdinance,
58-p0-3, ap amended, or any conditions attached to approval of
this Plat by the Plat Committee.

IN wITNESS WHEREOF, EAGLE COVE ASBOCIATES, an Indiana Part-
nership, has cansed this Becond Bmended Declaration to be executed
as of the date first written above.

"BEC

EAG E ASSOLIATES
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ETATE OF INDIANA;
58:
COUNTY OF MARION)

Before me the undersigned, a Notary Public for” ;Zla__g;gh
Copnty, State of Indiana, personally appeared Richard H. Crosser,
General ‘Partner of Eagle Cove Aspociates, an Indiana Partnership,

and-he Heing first duly sworn by me upon his oath, saye that the
factiialieged in the foregoing instrument are true.

e

el

d sealed this | day of L’<iqﬁﬂqvxk3ul , 1986.

Bignature(%g Q \ ;}m: .
Printed name: il A\ WM e ce

County of Residence:  ““ VW \ui@isvs

My commission expiress: VB

- iJohn W. Tousley

E.torney at Law

600 Unicn Fedeval Building
Indianapolis, Indiana 46204
317/635~4500

code 4/DELUXE.1-.13

File No. 85068
Rev. B8/27/86
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" Pare of the Southupatr Quarter of Seetlon 34, Township 15 Norkh, Ranpe 2 East' in .

[P

S P i

TEGAL DESCRIPTION
EASIE Cove + BECTION 3

Harion County, Indiana, more pnrticulnrly deseribad ap Eollown;: '

Commensing ny bip Southenet corper of the Southupap Quevter of gpig Section 14,
thence Souch pg degreen 53 minatea 43 veconds Wept along the Seqty Iine thereok
2672.17 feet 1o the Sonthuent corner of paigd Quartar Beetion; thence Noreh op

Page 131 nnd Dped Record 1797, pago I07; thence Norel 22 degress 44 minuten 23
geconils Bapp along paid Southens ey line of soaid enraciwent 284,07 Fect to the
POINT OF KEGIMYING of thin deacriprion; thepes continuing Nertl, 29 degroen 44 oL
minutes 23 seconds Baot atong said earement Yine 50.00 Fong £ the Morthaaep
corner of lor 13 in Eaple Bay, Becrion 1, a3 per FIRE Ehnreng recorded ap
Instrment Numher B3~58953 in the Offics of the Recorder of Horion County,
Indianay thence South BY bepreas 56 winutes 43 seconds fipng along the Sputh
line of snig Eagie Bny, Section 1 and Tagle Bay, Section 2, oz per plar
thereof recorded 42 Instrument Wamber 84~55002 in the Office of (he Recorder
of Mecian Ceunty, Indiana o dlatanen of 337,37 feet; thenep North 6o deprecn
B0 winurey pp secondn Egnr along the Seuthern line of ppid Eagle Doy, Section
2 a dlutance of 239.57 Feet to the Southwestern right—of«uny Yine of Eagle
Creak Parlomy; thenee South 29 degrees 39 minuten 45 feconds Epsr along anjdq
r!aht*of~uny line 507.85 feer; thence Boutl 70 degrees g minutes Op acconda
West 500,00 feat; thence Sowth 00 deprean 25 winuten 1§ Seconds Ensr 11p,0p
ferr; thenoe South B9 deprpas 3% minvtes 44 seconda Wagt 9p.pp feet; thenee
Sauth 00 degrees 25 minutes 16 ‘acconds Eant 50,0 feet; thence South B9

degrees 34 mingres M peconds Went 171.00 feat; thenea Novth ng doprees 54
minutes 4% secondn West 162,00 Eeer; thence North 37 dagroan 21 mimiten fg
macends Boat 240.00 fert; thenpe Horeh 37 degrees 35 minuies 04 ceconds WYoap ¢

158,00 Feet to o peint an a 60.31135 flegree curvg pg the iafr, the radius poing- 7
of gald curve being saurh 37 depress 3% minutes 04 Qccomds Eant 85, 0p foer . |
Exom paid peink; thence Seuthuanterly mlong anid eupye 5.38 foot to o point on

2aid curva, the rading poink of saig curve belng South 4p degrees 47 minukes i L
51 aceondy East 95.00 fper from anid point; thence Forth 40 degraes 47

minutea 51 neconds Wear 165,57 feer e ohe vlace of epinning, eontaining .w
7.854 neren, more oy lesg, . -
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[ COMMDH AREAS L
Lt EACLE COVE - SECTION 1 T
» COMMON AREA § 1 S C

e

“Beginning nk the Southueuc corner of Lot 47 in Eaple Cove, Section 1 the plat
of which i vecorded ss Instrument Wember 80 ~L07in the 0ffics of the Recorder
‘of Merlon County, Indisna; thence South 19 degrees 34 minuten 4% seconds West

v 46,15 Fert; thence Norch 09 degrees 54 minutes A5 seconds Weat 50.17 feet; e
thence Horth 70 deprees 00 minutes 00 seconda East h6.06 fest to tha Morthwask
corner of Lot 46 in said Engle Cove, Section 13 thenee South 20 degrees 00
minutes N0 seconds Bnot a distence of 35.10 Eant to the Southuweat cocner of Lot
46; thence South 00 degreea 25 minubtes 16 seconds Eont along the Hest line of
the nforesnld lot-47 o diotones of 41.00 feet bo the pluce of begianing, ~

1. cnntnxnxng 2,076 neren more or leas.

——ram pw oyl
- 71

PRI .

D e

COMMDK AREA # 2

* ‘Beginning ot the Sowthwest corner of Lot 45 in Englw Cove, Section 1 the plat

. of which in recovded as Trstrument Mumber S-Y8667Y in the OFfics of ¥he Recorier

. ;. _of Horden founty, Indiannj thence South 70 deprees 00 minutes €0 seconids Heat -

. T 37.97 Feer; thesce Noreh 09 degrees 54 winuber 45 aceonis Heab 52.04 Feet;

thence Horth 37 degreed 21 minutes 40 reconds Eask 14,27 Eeet to the Horthueot
corner of pnid Lot 46; thence South 20 degreea 00 winutes 00 seconds Esot
slong the Hest line of the said Lot 43 a distance of 69.72 feet to Che plave
of hegxunbng, containing 0,045 ceres more ov Jeas,

4

EG!MON AREA ¢ 2 . . LU

" Teglaning at the Southuwenst eorner of Tot 23 in Englc Cove, Section 1 the plat
~ of ulich ia rocorded ar Instrument Wumber B&5fcob in the Bfficc pf the Recordey -
- of Harion County, Indinne; theance 'aleng the rear Iines of Lots 22 thru 45 in .

56 minuves 43 asconds Eaot 265.46 Feet; {2) Morth 52 deprecs OB minutes 20 ¥
" pecomla Eaat 58.56 feer; {3) South 74 degrees 59 minutss 46 eeconds Nast 14, 144
, 4 Eeer; (4) Sonrh 29 dagress 39 minuter A6 saconds Bast 126.00 fest; {5) Bouth
. A dcgrcnn 00 mimtea 15 seconda Woat 56.61 Feet; {6) North 39 degrees 55
! minutea 32 peconds Wepk B5.09 feer; (7)) Soutdh 70 deprees 0D minutea 00
v gecontds Heat 393,58 fcotj thence leaving onld rear lot limes Rorih 37 degreoen T
t 21 miouteo AD sccondn Bast 175.58 Feet; thenee Nocth 37 degrecn 35 minutes 06
- secondn Weot 71.04 feel to Ehe place nf beginning, contnininpg 0,992 ncres morc

;oF lesa. g .
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- Ivstrument Mo, B3-60953 in the OFfice of the Recorder of aaid Colnty, more

" Bapinning ok the Southwest cornsy of gajd Lot ¥8; thenca Morth 00 deprepn 25

" "of sald ensement 303,47 foet to the Rortherly lina of anld Jor 18, anld patne

" of paid Southunst Quartsr 3B.B9 feet to the Southesstern line of an ansement in °

" feet to the Westerly line of the 175 Fook ironomiscion 1ine Ehagmant ko

. 28 minnkten 30 seconda and a cvodivy ofF 50,00 Eeot; thence Eastorly and

being aubronded by o chord having & benving of Norreh 81 degross 25 minutas 25

e
I
2
t.

-,

1ECAL, DESCRIPTION
EAGLE COVE * SEQTION 2

Part of the Boutlwest Quarter of Soction 14, Tounship 16 Horlh, RManpge 2 Boar'in
tarlon County, Indiana, more pareicularly described gs follows:

Commencing at the Southenst. cornap ol rhe Southuent fQunrtoxr of said Seetfon 14
thence South 19 degrees 53 winuten 43 secondn.fipsr along the Bouth line thereof
2672.17 feet to the Southwent eorner of sadd Guarter Bection; thenee Morih 00
deprees 25 minutes 35 aeconda Eaat” along the Vent line theresf 131).85 feet;

thence Horth B9 degreer 53 minures 43 seconds Enat parollel vith the BSouth 1ins

favor of Indiannpolis Pouer and Light Company s desceibed In Deed Record 1701
pAge 133 and Deed Record 1797, page 307, aeid paint_bcing the 'OINT OF
BECTHHING; thence Noreh 22 degrees 44 minutes 23 ssconds East 1280.02 fecc;
Ehence Sourh 40 dagrees 47 minutes 51 secondp Enal 150,27 fest to g point on a
60.311 degrer eurve to the right the radiue point of paig cuyve being Seuth 4n
degrees 47 minctes 51 seconds Epst 85.00 feet From peint; thence Hortheastariy
elong soid curve 5.33 Feat to o point on anld eurva, the radins point of sald
eurve being South 37 degrees 05 misubes 4 seconda Enst 95,00 Fedt From snid .
poink; thenca South 37 Uegrees 35 midutes 04 seconds Eack 150.00 feet; thenee
South 37 degrees 21 minutes 40 peconda Hear 240.00 Fe2k; thenan Soath 09 depreas
54 minutes 45 neconds Easat }62.00 feet; rhenee Norgh B9 deprees 34 minutes 44
seconds Enat 178.00 fest; tlence North 00 dagrees 25 minutes 16 acconds Voase
50,00 feet; thence Horth 89 degrees 34 minuten 44 seconds Bpap .00 Feer;
thence Bowth D6 degroes 25 miputes 15 aeconds Eeot 641.06 Fear; Chonen Bo- th B9
defrees 53 minutes 43 peconds Weot 86595 feat to the place of hegivning,

¥

ALSD :
A pﬁ;t of Lot 10 of Zogle Bay T lying wirhin Indisnapolia Pouer amd Lighe
Company tronsmission line ensemenk:

Lond being part of the Southwest fuerter of Section 14, Tounship 16 Hovth,
Range 2 Enst of the Second Prieipnl Meridian in Hovien County, Indinna, baing
pert of Tor 18 of Eagle Tay Scction Y, the plak of which is recorded am

porticularly decevibad as folloia:

minutes J5 weeonds Ensk along the West line of safd ot 18 o distence of 317.88

Inallanepolis Yowor ond Tight Gompany as recorded in Pepd Reeord 1797, page
d07; thance Morbh 22 dar cen 44 minuees 23 seconita Enot slong phe Heotecly 1ina ~

being o point on a eurve conenve Nerlherly having a kenrral angle of 51 Qepraca
Horrheasterly along oadd Hortherly Iine nn sre distanen of 44,9 Foet {paid are

socondp Eant andl a length of 43,44 fect) to a point on the Ensterly line of
said Lot 10; thence Sonth 34 degreen 19 minucos 17 neconds Eost alonp soist
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:” Easterly line 164,30 feet} thence South 22 deprecs 44 winutes 23 seconds Qesk

- the POINT OF BECIMMING, .cﬁntuinlng 2.237 seren, more or less) oubject te
_{;; highuwsyo, righto-of-usy and ensemente. .
H14 .

!
..

; !:  ALso,
i

1 ‘A part of lot 17 of Eogle Doy 1, lylng within Indinnap;ﬁlln Pouar
sp . Gompeny tronsmisnion line espementy . LT

: N ; 5 o
(%t Land being port of the Southwast Quorter of Seétfon 14, Township 16 Hoxth,

‘ -,?'._1 part of Lot 17 of Bagle oy Seecion 1,.the plot of uhieh is recorded asn
. g‘..i?;, Instrument No, B3-6B953 in cthe OFfice of the Recorder pr zufd cowsty, more

;. particula¥ly deocribed oo Eollown:

1

i ]
i: 4: 17 secondn Enet along the Bonthwea terly line of sadd Lok 17 o diotance of

¥

§ 186,30 fee't ko o polnt on the Weaterly Iine of anid Lot 17, anid point belog o
S point on n curve concavs Westerly having a central ‘angle of 115 tagrees 55 | 3
" minutes 16 seconds ond & radius af 50.00 faek; thance Novtheanterly, Hortharl
and Horthuweoterly eleng saied curve and along said Westerly linc mn ore

; distsncs of 101.16 f20t {anid arc being subtanded by a ¢i
of Horth 02 degrees 17 minutes 00 ascondo Weot and n length of 84.77 Feck) to ‘\’3

"eentral ongle of 1 degree 30 minuten 46 sccopds and n vpdiue of 40.00 feet; %

. Ehenee Horthuasteriy along naid curve sn nrc diptance of 1.27 feer _(srzid (34
being subkended by a.chord having a bearing of North 59 deprees 29 wminutes 31

seconds Weat and a length of 1.27 Ffeet) ko the Hestorly lina of o 175 Foot

*I Trpusmisaion Line Esvement ko Indisnspolis Tourr and Lipght Donpany recorded in :

. deed Necord 1797, poge’307 in the DEfice of the Recorder of anid County;

f thence Morth 22 depreea 44 winutes 23 seconds Eaet along snid Westerly 1lfns
*. 233.608 feet to a point on the Hortheely line of paid Lot 17; thence South §7
<% degrese 15 minuten 37 seconds Eoot slong onid Morrherly lino 175,80 feet o

;. } the Horthessterly corner of seid Lot 17; thence Sontbh 22 degreu 44 minutep 23""1‘
,‘| pegonds Uest nlong the Bosterly linn of said Lot 17 ¢ distance of 400.00 Fpar i

 JJ: te the POINT OF DREGINHING, econtafning 1,323 seres, more or less; subjfest to

"[ ighwoya, righto-of-vays and eapementa.

it

't ALSO,
Loty M . .
;33:‘:\ part of Jats 13, th, 15, and 16 in Eogle Pay, Seetion Y, lying within an
"t Indinnepolin Power end Light Company transmisnion 1ins eagement recorided in
i* Deed Recorit 1797 page 307 in the OfFice of the Reeorder of Marion Gounty,
Indienn;: . t.

1
[RK

‘l One hundeed pevonty-Five {175) feet by parallel lines off the potire cantevn
. ..'i gide of lote 13, 14, 15, and 16 in Bagle Ray, fection I, ap per plnt theraof
'-;E.»recnrglcd og Tastrument Numboy 83-68953 {0 tha G¥Fice of the flacovder of Morion

aleng anid Engterly line 588,07 fect to the South ldine of seid Lot 18; thenze
South BY dzprees 53 minutes 43" peconds Uaoe slong oaid South line 58.89 Ferr to

;.IJE Range 2 East of the Second Principel Meridien in Worin County, Indiang, 'ba-lng:gv' ‘
[}

]

1

1 § ot
R 1 ,. : L e . LB
i‘ RNl E"‘ Degining at Southeent ecorner of poid Lot 17; Ehence North 3% depreen 19 minut
H

h.
ol
e il
ord” having a bearing ik
* the point of reverse curvature of n turve. concave Northens terly having 8 -~ v

[
4
i

-

i
et

5

-

H
-
’

vF{Gounty, Indiann, conknining 1.105 nerss, move er less, mibject to nit lag;l | ’ ;

!E,-hig]umyn, righto-of-vay, copements sad reotrietions of xecord,
S ‘-‘ ; + c.a M : . [ 1)
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BY~LAWS
oF -
EAGLE COVE HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
Gencoal
Section 1. Mame. The name of the corporation is Eagle Cove

Homeowners Association, Inc., hereinafter referred to as
"Asscciation.®

Bection 2. Principal office. The post office agdress of the
principal office of the Assoviation lg 2935 Bast 96th Street,
Sudre A, Indianapolis, Indiana 46240, but meetinge of Membetrs snd
Directors may be held at such places within the State of ¥nddana,
in or near Hamilton or Mariom Counties, in the cage of Members'
meetings, as may be designated by the Boerd of Directors. -

" Bectdon 3, Fiscal Year. The fiscal year of the Association
shall beqin on the first day of January and end on.the 3lst day of
Pecember of every year, except that the first fiscal year shall
begin on the date of incorporation.

ARPICLE IX
befinivions
Sgction 1, “Articles" means the Articles of Incorporation of
the Association (as hereinafrer defined) f£iled, or to be filed,

with the Dffice of the Secretary of State of Indiana, as the same
are or hereafiter wmay be amended from time to time.
L

Section 2. ‘“Assovciation' méans Bagle Cove Homeowners Asso-
eiation, Inc., a formed or to-be-formed Indiana not~for-profir
corporation, its successers and assigns. ’ '

Sectdion 3. "Board of Directors" means the Board of Direcrors
of rhe Association.

Secticon 4. "Common Area" means (1) those portions of the Pro-
perty {as hereinafter defined), including improvements thereto,
facilities and personal property owned or leased by the Asgo- &
ciation from time to time for the common use, benefit and S
enjoyment of the Owners {as hereinafter defined} and (2) items
deemed Common Ares for maintenance purposes only. Jdnless
expressly stated to the contrary, the term Commor Area as nsed
herein (whether or net so -expressed) shall include all privarve
streets and all other portions of the Property not designated as
Lots {as hereinafter defined). The Common Area 1o be conveyed to

: 860091210
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. the Association at the rime of conveyance of the first Lot to an -
Owner is described in Exhibiz “B".

Bection 5. “Common Expenses" shall mean and refer to expenses
of administration of tre Aesociation, and expenses for the upkeep,
maintenance, repair and replacement of the Common Area, and all
Bums lawfully assessed agalnet the Owners by the Association, apd
all sums, costs and expenses declared by the Declaration to be
Common Expenges.

Bection 6. “Peclarant® and "Peclaration” means Eagle Cove
Associates, 1t5 PNCCEBSOTE and agsigns asB a <declarant, if such
Buccessors .or assigns shonld acguire more than one (1} undeveloped
Lot from the Peclarant for the purposes of development purswant to
the Declaration of Covenants, Cohditions apd Restrictions of Eagle
‘Cove {the "Declaration"), as amended. : .

. Baction 7. “'Pevelopment Period" means the period of time com-
\\ ‘ meheing with Declardnt's acguisition of the Property and ending
when Deciarant has ‘comple+ed rhe develppment and sale of, and no
longer owns, any Lot or any other portion of the yeal estate in
the Property (as hereinafter defined).

Bection H. “Dwilling Unit" means‘any single~family residence
situated upon a Lot {ag hereinafter defined) whether artached or
detached,

Bection 9. "Lot" means any parcel of land designated as
such upon the Plat {as hereinafter defined) or, after constrnc-
-8 tdon .of & Dwelling Unit, that parcel of land upon which =

Dwelling Unit is construcred that is conveyed to an Owner {asm
hereinafrer defined} by the Declarant. A *Lor® may contain por-
tions of resl estate greater or less than its originally platted
diméneions should the Declarant deem it advisable in order to
accommodate the congtruction of a Pwelling Unit.

Bection 10. *“Owner" means the record owner, whether one or
more peracns or entities, of the fee simple title to any Lot
which is a part of the Property, including contract sellers, but
otherwise exciuding those having such interes+ meredy &s segurity

for the performance of an gbligation. Uniess specifically indi- v
cated to the contrary, the term Owner as used herein ghall
include the Declarant, so long as the Declarant shall own any Lot. -

]
Section 11. "Plat” means the subdivision plat of the Propert}
{ap hereinafter defined) identified as "Plat of Eagle Cove, :Bac-
tion. IV, recorded the 6th day of June, 1986 ap Inptrument Number 1
86448607, in the Office of vhe Recorder of Marion County, Indiana,
ag the same may be hereafter amended or supplemented by law or
pursuant to the Declaration.
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Section L2. "Prop:rty" means the real estate described in -
Bxhibit "A" and any addltion annexed pursvant to the Declaration,
as amended, the description of which is get forth in Exhibit "¢",

ARTICLE ITL

Membership and Meetings of Members

Section 1., Membership and Voting. Membership in the
Assoviation and voting rights of Members are governed by the
Articles. Except as otherwise provided in the Articles, in the
bDeclaration or in Article V of these By-Laws, each question shall
be determined by a majority of the eligible votes cast by the
Mermbers present, in person or by proxy, at a meeting at which &
quorum is present. The Members may take any action without a
meeting that could be taken at a meeting, in the manner provided
in the Articles. BAdditionally, any action required or permitted
10 be taken at any meeting of the Board of Directors, may be taken

without a meeting, if prior to such action a written consent to

such -action is signed by all menbers of the Board of Directors,
and such written consent is filed with the Minutes of the pro-
ceading of the Board.

Section 2. Annual Meeting. The first annual meeting of the
Members shall be held within one (1) year £rom the date of incor-
poration of the Assocdation, and each subsequent regular annual
meating of the Members shall be held on the same day of the same
month of each year thereafter, at a time and place to be specified
by athe Board of Directors, unless such date is not within six ()
months after the end of the Piscal Year. 1f the annual meeting
date is not within six {6) months after the close of the Fiscal
Year, the meeting will be held on a date within said period eet by
the+Board of Pirectors and thereafter on the same day of the game
month of each year, at = time and place to te epecified by the
Board of Directors. If the day for the annusl meeting of the
Merbers is a lega)l holiday, the meeting will be held at the same
hour on the first day following which is not a legal holiday.

Section 3. Special Meetings. Special meetings of the Members
may be called at any time by ithe President of the Assoclation, or
by a majority of the Beoard of Directors, or upon written reguest
of Members who together are entitied to vote one-fourth (1/4) of
all the votes of the Class A Membership. -

&
Section 4. HNotice of Meetlngs. Except as otherwise reguired

by tHe Decleration, writfen notice of each meeting of the Members
shall be given by, or at the direction of, the Secretary or person
authorized to call the meeting, by delivering or mailing a copy of
such notice at least filfreen (15) days before such meeting, to
gach Member entitled to vote thereat, at or addressed to the
Member's address last appearing in the records of the Asscociation,

860091210 >
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or supplied by such Member to the Association for the purpese of -
notice. BSuch notice shall specify the place, day and hour of the
meeting, and in the case of a special meeting, the purpose or pur-
poses of the meering. Notice of any meeting may be waived by &
written waiver filed with the Secretary or by attendance at the
meeting in person or by Proxy.

Sectieon 5. Quorum. The presence at the meeting, in person or
by proxy, OFf Membérs entitled to cast one-tenth (1/i0) of the
votes of each class of membership shall constitute a guorum for
any action, except as otherwise reguired by the Articles or the
Declaration. If, however, ‘such guorum shall not be present at any
meeting, the Hembers present and entitled to vote thereat are
empowered to adjonrn the meeting from time vo time, without notice
ather than annomncement at the meeting, uatil such later time or
date that a guorwm shall he present in person orf by DProxy.

Section 6. Voting by Co-Owners and Entities. The vote appuzr-
tenant to any Lot in which more than one person owns an interest
may be exercised by apy of such persons present at any meeting, '
nniess the Assooiation is advised (by cbjectlon or protest at the
meeting or written notice prior thereto) by any other person
owning an interest in such Lot that the Owners of the Lot are
nnable to agres upon the manner in which the vote appurteénant to
such Lot shall be cast at guch meeting or on any particular
gquestion to come before such meeting. In such event the vote
apportenant to the Lot shali mot bhe counted at the meeting Or on
the particular guestion noted, as the case may be. In the event
any Lot is owned by a corporation, then the vote appurtenant o
such Lot shall be cast by a person designated in a certificate
signed by the President or any Vice President of such corporation
and attested by the Secretary or an Assistant Secretary of such
corporation and filed with the Secretary of the Asspciation prior
to the meeting. The vote appurtenant to any Lot mwned by a trust
osr partn ship may be exercised by any trustee or partner
thereof, as the case may be, and unless any objection or protest
by any other such trustee Or partner is nored at such meeting or
in writing prior thereto, the Chairman of guch meeting shall have
no doty to inguire as to the avthority of the person casting such
vote or votes. :

Spetion 7. Proxies. At all meetings of Memwbers, each Hembex
may vote in person or Dy proxy. All proxies shall be in writing
and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the Menber of his Loé.
Mo proxy shall be valid after eleven (11) months from the date of
its execution unless a longer time is expressly provided in the
PYOXY.

Section B. Suspension of Voting Rights. No Class A Member
shown on the Dooks Of mapagement accounts of the Association to be
more than sixty (60) days delinguent in any payment due to the
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Association shall be eligible to vote, either in person or by
proxy, or to be elected to the Board of birectors.

Section 9, Rights of Meortgagees. An institucional morrgagee
(as definrd in Article XII, Bection 2) of any Lot who desires
notice of the annval and special meetings of the Fembers shall
notify the Secretary to that effect by Registered Mail - Return
Receipt Reguested. Any such notice shall contain the name and
post office address of svch institutional mortgagee and the name
of the person to whom such notice should be addressed. The
Secretary of the Rssocistion shall maintain a roster of all insti-
rutional mortgagees from whom such notices are received and iv
shall be the duty of the Becretary to mail or otherwise cause the
delivery of = notice of each annual or speclal meeting of the
Menbers to each such inetititonal mortgagee, in the same manner,
and subject to the same requirements and limitations as are pro-
vided for notice to the Members in Section 4 of this Arxticle III.
Any representative to attend any annual or special meeting of the
Mambers and such representative may participate in the discussion
at any such meeting and may, upen his reguest made to the
Chairman in advance of the meeting, address the Members present at
any such meeting. Such representative shall have no voting rights
at any such meating.

Bection 10. Action Taken by Con¥erence Phone. Any or all
- the menibers of the Association may participate in a meeting
Lt of the Board by means of a conference telephone or similar com~
' munication eguipment, by which all persons participating in the
meeting, can communicate with each other, and parvicipation in
this manner constitutes presence in person at the meeting.

ARTICLE IV

Board of Directors Generxal Information

Section 1. General Powers and Duties. The Board of blrevtors -;
shall manage the affairs of the Association.

Section 2. HYumber. The Board of Directoers shall be composed
of three (3) members, who need not be Members of the Assoolation.

Section 3. fTerm of Office. The members of the injtial Board
of Directors shall serve until the f£irst annual meecting of the =
Members of the Association. Thereafrer, such Director shall be (n
elected to serve & term of one (1) year and until his successor is
elected and gualified. A Director may serve any number of con-
sacutlve terms. ; -

Section 4, Removal., Any Director may be removed from the
Board, with or without cause, by a majority vote of the Members of
the Assoclation, at a meeting of the Members called expressly for
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that purpose. A Director also may be removed by a majority vote -
of the other members of the Board of Directors if he fails to
attend three [3) or more consecutive meetings of the Board.

Section 5. Compensation. Directors shall receive no compen-
gatiSh IBT their servicesa as directors of the Aasoclation.
However, any Director may be reimbursed for actual expenses
incurred in the performance of his duties.

ARTICLE V

Nomination and Election of Directors

Section 1. Nomination. HNomination for election to the Board
of Direcrors shall be made by a Nominating Committes. Nominations
may also be made from the floor by any Member eligible to voue at
the meeting. The Hominating Committee shall consist of & Chairman
who shall be a Member of the Board of Pirectors, and two or more
¥Menbers of the Association. The Nominating Committee shall be
appointed by the Board of Direcrors prior to each annual meeting
of the Menbers, to serve from the close of such annual meeting
until the close of the next annval meeting and such appolntment
shall be announced at each annual meeting. The Nominating -
Committes shall make as many nominations for election to the Board
of Directors as it shall in its discretion determine, but not less
than the number eof vacancies that are to be f£illed.

Section 2. Election. Election to the Board of Directors
ghall be by written ballot. In the election of Directors, each
¥ember or his proxy may cast, in respect to each vacancy, as many
votes as he is entitled to cast under the provisions of the
Articles. The three (3} persons receiving the highest, second
highest and third highest numbers of votes, respectively (whether
or not a majority of the votes cast, shall be elected.

Cumplative voting is not permitted.

Section 3. Vacancy. When a vacancy occurs on the Board of
Direftors Dy reason Of the death, resignation, removal or incapa-
eity of a Director, or for any other reason except the explration
of a Director's term or an increase In the number of Directors
prescribed in these By-Laws, the remaining Directors shall by
majority vote elect a Dirsctor to serve until the next annual
meeting of the Members of the Association. When & vacancy occurs
by reason of an increase in the number of Pirsctors prescribed in
these By-Laws, the vacancy shall be filled by & vote of the
¥embers of the Association, pursuant to Sections 1 and 2 of this
Axticle V.

8560051210

K51y




ARTICLE VI

Meetings of Directors

Section 1. QDuoywn and Voting. A majority of the Board of
- Directors shall be necessary to constitute a guorum for the tran-
saction of any business except the £illing of vacanciles on the
Board of Directors, and the act of a majority of the Directors
present at a meeting at which a quorum is present shall be the act
of the Board of Directors.

Section 2. Aqnual Meeting. The newly elected Board of
Directors shall meet annually, without notice, immediately
following the annual meeting of the Members, for the purpose of
zlecting officers of the Association for the ensuing year and
transacting such other business as properly may come before the
neating.

Section 3. Special Meetings. Special meetings of the Hoard
of Directors may be called by the President of the Association or
by & majority of the Board of Directors upon not less than three
{3) days written notice. A gpecial meeting may be held at such
plave as is specified in the call of the special meeting. The
purpose of any such meeting need not be specified.

Bection 4. Regular Meetings. Regular meevings of the Board
of Pirectors may be held without notice, other than the adoption
of a resplution of the Board establisghing the meeting erhedule, at
such place and hour as may be fixed by resolution of the Board.
Should any regular meeting date fall upon a legal holiday, then
that meeting shall be held at the same time on the next day which
is not a legal holiday.

]

Section 5. Waiver of Motice. Notice of the time, place, and

cali of any meeting Of the Board may be waived in writing if the e
waiver sets out in reascnable detail the purpose or purposes of -

which the meeting iz called and the time and place thereof,
Artendance at any meeting of the Board shall constitute a waiver
of notice of such meeting and of the time, place and call thereof.

: ] Section 6. Action Taken Without a Meeting, ‘The Board of r
’ Directors may take any action without a meeting that could be

taken at a meeting, in the manner provided in the Articles.
Additionally, any action reguired or permitted to be taken at anyd™
meeting of the Board of Directors or of any committee thereof, may

be taken without a meeting, if prior teo such action a written con-
sent to such action is signed by all members of the Board of
Directors or of such committee, as the case may be, and such writ-

ten consent is filed with the minutes of proceeding of the Board

. or committeea.
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Secrion 7. Action Taken by Conference Phone. Any or all the,
mempers of the Board of Directors may participate in a meeving of
the Board or committee, by means of a cenference telephone or
similar commmication equipment, by which all persons participating
in the meeting can communicate with each other, and participation
in this manner constitutes presence in person at the meeting,

ARTICLE VII

Specific Powers and Duties of the Board of Directors

Section 1. Powers. Without limitation on the Board's general
power to manage the affalrs of the Association, the Board of
Directors shall have power to:

A. Adopr and publish ruleg and zegulations governing the use
of the Lots, the Common Area and any facilities at any time
Jocated on the Properties, and the personal conduct of the Members
and guests thereon, and to asstablish penalties for the infracuvion’
thexenf;

B. Suspend the voting rights and right to use of the
recreational facilities of a Member during amy perlod in which
such Membar shall be in default In payment of any assessment
levied by the Agsociation. Such rights may also be suspended
after notice and hearing, for a period not to exceed sixty (60)
days, for infraction of published rules and regulations; and,

c. Exercise for the Association all powers, duties and
authority vested in or delegated to the Association {and not
regerved to the membership) by the provisions of these By-Laws,
the Articles or the beclaration and applicable law.

i -

Saection 2. Duties. Without limitation on the Board's general
duty to manage the affairs of the Association, it shell be the
duty of the Board of Directors to: e

LT

A Cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the
Members at the annual meeting of the Members, or at any special
meeting when such statement is reguested in writing by one-fourth ?
{1/4) of the Class A Hembers who are entitled to vote; -

B. Supervise all officers, agents and employees of this g8
hasociation, and to see that thelr duties are properly performed:

er Ce As more fully provided in the Declaration, to:
1. Pix and send written notice of assessments; and,

2. Foreclose the lien agalnst any property for which
agsessments are not paid within thirty (30) days after due date,
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or bring an action at law against the owner personally obligated _
t0o pay the same,

D. Iesue, or cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not
any assegsuent has been paid. A reasonable charge may be made by
the Board for the imsvapce of these certificates. IFf a cer—
tificate states an aggessment has been paid, such certificate
shall be conclusive evidence of auch payment:

E. Procure and maintain the insurunce coverages required by
the Declaration;

F. Cause all officers or employees having fiscal respon-
Bibilities to be bonded, as required by the Declaration, and,

G. Cause the Property to be maintained to the extent of

the Association’s responsibility therefor sz provided in the
Declaration. :

ARTICLE VIII .

Duties of Officers

Section 1. Enumeration of Officers. The officers of this
Asgociation shall be a President who ansll at all times be a
member of the Board of Directors, a Vice President, a Sacretary
and a Treasurer, and such other officers as the Board may from !
time-to~time by resolution create,

Bection 2. Election of Officers. The election of officers
shall takXe pilace at the first meeving of tha Board of Directors
following each annual meeting of the Members. . 4

Section 3. Tesm. The officers of this Association shall be
elected annvally by the Board and each shall hold office for one Lo
(1) year and untll his successor 1z elected and qualified, unliess
he shall sconer resign, or shall'be removsd or otherwise become
disguaiified to gerve.

Section 4. Other Offices. 'The Board may elect one or wmore r
addicional vice presidents, assistant secretaries or other offi-
cers as the Board may deem necessary or appropriate, each of whom -
shall hold office for one (1) year {and until his successor is  4&
elected and gualified} or such shorter period, and shall have such
authority and perform such duties, as the Board may from time-to-
tjme” determine. -

Beceion 5. Resignation and Removal, Any officer may be

removed from OEfice with of WiIthOut cause by the Board. Any
officer may resign at any time by agiving written notice to the
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Board, the President or the Secretary. Such resignation shall take
effect on the date of receipt of such notice DI ar any later time
specified therein, and unlessg otherwise specified therein, the
2CCeptance of gueh resignation shali not be necessary to make it
effective.

Section 6. Vacancies, »a vacancy in any office may be filleg
by appointhent by the Board. The officer appointed to such
vacancy shall serve for the remainder of the term of the officer
he replaces, .

Section 7, Multiple Offices., ‘'the offices of Becretary and
Treasurer, or those of Vice President ang Treasurer, may be held
by the same Person. No person shall simultaneously hold more than
one of any of the other officeg 2¥Xcept in the case of special
offices created pursvant to Section 4 of thig Article.

Bection 8. puties, The general duties of the officers, sub-
ject at all times to further delineation and delegation of dutieg
by the Board, ave ag follows:

A. President. The President ghall preside at all meetings
of the Board of Directors: shall gee +hat orders ang resolutiong
of the Board are carried outr; shall sign all leases, mortgages,
deeds and other written Instruments and shall co-sign all checks
and promissory notes.

B. Vice President. The Vice President shall act in the
Place and stesd of the President in the event of the President's
absence, inability or refusal o act, and shall exercige such
other duties ag may be regquired by the Board.

[+ Secretary. The Secratary shall record the votes and keep
the 'minutes of all meatings and Proceedings of the Boarg and of

current records showing the Members of the Assoviation, together
with their addresses, and shall perform such other duties ag

Directors; ghall sign all checks ang Promissory notes of the
Association; Xeep proper bookg of account; cauge an annual andit
of the Association books to be made by a public accountant at the
cémpletion of each Fiscal yYear: and ehall Prepare an annual budget
and a statement of income ang expenditures to be presented to the
membership at its regular meecing, and deliver a copy of each to
the Members.




ARTICLE IX
Committees
The Asscciation shall appoint an Architectural Control

Commitrtee, as provided in the Declaration, and a Nominating
Committee, as provided in these By-Laws. In addition, the Board
of birectors shall appoint other committees as deemed appropriate
in carrying out its purpoeses. .

ARTICLE X

Books and Records

The books, recorde and papers of the Associatlon shall at all
times, during reasonable business hours, be subject to inspection
by any Member and institutional mortgagee {as hereinafter defined).
The Declaration, the Articles and the By-Laws of the Association
shall be available for inspection by any Memwber at the principal
office of the Associlation, where copies may be pirchased at reason-
able cost.

ARTICLE XI

Assepsmenta
. As more Zully provided in the Declaration, each Member isg
obligated to pay to the Assoclation assessments which are secured
by a continuing lien upon the properxty against which the assessment
is made. Any assessments which are not paid when due shall be
delinguent. As more particularly set forth in the peclaration, if
an assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of delin- o
quency at the rate of eight percent (8%) per annum; the Asscciation - 23
may bring an action at law against the Owner personally obligated
to pay the same or foreclose the lien against the property, and
interest, costs, and reasonable attorneys’ fees of any such action
shall be added to the amount of such assessment; and no Owner may
walve ox otherwise escape llability for the assessments provided r
for in the Declaration by non-use of the Common Ares or abandon-
ment of his Lot. -
s b
ARTICLE XII

s

Notice pn Mortgages

Secrion 1. Notice to Board of Directors. Any Member who
mortgages the Lot to which his membership is appurtenant shall
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promptly notify the Board of Directors of the name and address of

his mortgages and, if requested to do s0, shall file a conformed

copy of such mortgage with the Board of Directorm. The Board of

Directors shall maintain a suitable roster pertaining to such

mortgages. Any morigagee of any Lot that desires that a record of

its pame and address be maintained by -he Asporciation may forward
* such infoymation to the Secretary for the purpose of agsisting in
- compliance with the notice provisions of these Dy-Lawa.

Section 2. Definition. As wsed in this Article, the term
"mortgagee” shall mean any mortgagee and shall not be limited to
institutional mortgagees, and the term "mortgage" shall inclube a
deed of trust. As used generally by these By-Laws, the term
"institutional holdexr" or “institutional mortgages” shall include
the insurer of any mortgage and the following mortgages: banks,
trust companies, insurance companies, savings and loan asso-
ciations, pension funds, real estate investment trusts, FNMA,
FHINMC, and any corporation, including a corporation of, or affi-
liated with, the United States Government, or any agency thereof.,

ARTICLE XITY

Contracts Loans and Checks

Bection 1. Authorization. The Board of Divecters may
authorize any offlicer Or Officers or agent or agents of the
- Asgoviation to enter into any contract or execute any instrument
on its Lehalf. Such authorigation may be general or confined to
specific instances. Except as provided in these By-Laws, no
officer, agent, or employee phall have any power to bind the
Association or to render it liable for any purpose or amount

unless ao authorized by the Board of Directors.
]

Section 2. Bilgnatures., All checks, drafts, ox other ordere
foxr payment of money by the Asgociation shall be signed by the 4
President, Secretary, Treasurer, or such other person as the fhoard -
of Directors may from time to time designate by resclution.

ARTICLE XIV
Corporate Seal -

The Associavion need not have a seal, except ag may ntherwise $ ¥ 3
! be specifically reguired by appliceble law, and no seal is
required to make any action of or document exacuted by the
Assoclation effective. 1If a seal is adopted, it shall be in cip.
cular form baving within its circumference the words "BAGLE COVE
HOMEOWNERS ASSOCIATION, INC."
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ARTICLE XV

Amendmente and Construction

Section 1. Procedure. These By-Laws may be amended, at a
. regular or specia] meeting of the Members, by a vote of a majority
of a quorum of members present in person or by Proxy. If the Pro-
perty has been approved for morwgage ' financing, insured or iasued
by the Federal Housing Administration ("FHA")} or the Veterans
Administration ("Va"), the PHA or VA shall have the right to veto
amendments while there is Clags B membership. )

Section 2, Conflict with beclaration ox Artieles. In the
case of any conflict batwesn the Articies and ene Bj:Lawa, the
Articles ghall control, and in the case of any conflict between
the Declaration and these By-laws, the Declararion ehall control,

This instcument was prepared by: John W, Tousley, Attorney at
Law, 600 Union Federsl Building, 45 North Pennsylvania Streat,
Indianapolis, Indiana 46204, 317/635-4500.,

tcode 4DELUXE.25-.31
File 85068
Rev. 8/28/86
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seconds Fast anid a lenpth of 43,44 Fost) to o peint an the Ensterly line of

) sald Luc 18; thence Seuth 34 degrees 1 minutes 17 szconds Hast nlony maid
R §60091210
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COMHOR AREAS 2
. EAGIE COVYE - SECTIDN 1 '“_;
j» CMBON AREA & 1 ' L
1 . ‘ ) .
¢’ Beginniag st bhe Southwest corner of lot 47 in [‘:ngle Cova, Section 1 the plat

of which s racarded se Instrument Hhasber S0-USEe in the OEffice nf the Mecopdsr’

-+
—

“46.16 Eent; thenze North 09 degrees 54 minutes 45 seconds Wesk 59.17 foot; g
~ thenco Novth 70 degrees 0D minutes 08 seconds Epat 46,86 feet ro the Worthusnt =
corner of Lot 46 In nnid Zogle Cove, Secklon 15 thedce South 20 degrees 0D

-
—

-

)

fih; thenee South 00 degrees 25 minukes 15 sccomsds East gleng the fleat Yine of >
- the aforesaid %ot 47 o discance of 41.00 feek to the placa of bepinning, ~ . -;.
~ containing 0.076 acres more or lsas. L ) .

At . . . . “ i
COMMON AREA 4 2 ) ) . i
- "Ileginning at the Santhuest corner of Yot 435 in Eagle Oove, Section 1 the plat B
i of whicl- is recorded as Tnatrument Humber E-YBDY In the Office of the Recorder -~
: of Marian County, Indiang; thence South 70 degrees o0 minutea 00 sccondd West

~ .2 32.97 foer; thence Horch 09 deprees 5h minutez 45 seconds Woer 52.04 feot;
thence North 37 degrees 231 minutoa 40 secends Bast 34.27 feet to the Northuest
corner of said Lot 45; thence South 20 degrees DO minutes 00 aeconds Enat -
along the West line of the paid Lot 45 a Hdistance of 68.72 feet ro the place .-
of bepinning, containing 0.045 scres more or less. . L

COMHON AREA § 3 . - -

Beginning at the Jouthuest cocner of Lot 23 in Engle fove, Section 1 the plag
of whleh is recocded ap Instrument Humber FEGF60Y in the 0FFice nf the Recordey -
of Morien County, Indinna; thence ‘slong the rear lines of Yots 23 thra 45 In -
aaid Engle Cova Secrion I by the Folinwing aeven couroeny (1) South 9 degracs -
36 minutes 43 soconds Esst 265.46 fear; (2) Rorth 52 degrees 08 minutes 20 3

eaconds Eoat S8.56 feet; (3) South 74 degrees 50 minutes 46 seconds Ensr 14.14 "5-"
feac; (4) South 29 Jdegrezn 59 minutes 46 neconds Kast 126.00 frat; (5) South "“f".

7

R degrece 00 minuten 15 oeconds West 56,83 feet; (£) North 35 degrogs 55 !
! miaucen 32 sccondn Wear 85,09 faet; (7) South 70 dogrees 0D minutes 00 i
% seconda Wear 393,58 Leat; thence laaving osndd rear lot linee Horth 37 degrees -

{ 21 minutea 40 scconda Enac 175.58 Feet; Lienca North 37 degress 35 minuteaa 04
.~ saconds West 71.06 Feat to tha place of beginning, contalning 0.992 acren more” .
ar laas, . o .

. :' ] ..‘k&“

N L
o ’ -
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"of Harion County, Indiann; thence Souch 9 degreas 34 minutes 44 neconds Heet S

minutos 00 seconds Esct o distance of 35.10 feer to the Southusst corner of Lot -
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IEGAL BESCRIPTION
- . EAGIE ‘COVE * SEoTION 1

Tark of tha Southwest Quecter of Sperion 14, Tovnship 18 Horth, Mange 2 Eant™ in
Marion County, Indiana, wmore particularly daseribed ap followas -

Commencing ac the Soubheast corner of the Seuthuyost Quarter of sald Secrinn Wy -
thence Soutly 89 depress 53 minutes 43 secopds Wogk along the South line therenf
2672.17 Faet to tha Southwest corner of anid Quarter Section; thence Hoxth 00

favor of Indisnapolis Powver nad Light Company as describied in Doed Mlecord 1791, |
pege 133 and Dead fecord 1797, page 307; rthence North 22 degrees 44 minuten 23
Geconds Bast sleng said Sostheastern line of anid ebspment 1280.02 fant [o the _
POTHT OF BECIMNTNG of this deseription; thence contifoing North 22 deprean &4 .-

minutes 23 peconds Enat along snaia eanement line 50,00 feet to the Horthepse 7 ‘V{

corner of lot 12 in Bogle Boy, Seetddn 1, os per plat thereof recorded as

- InatTument Numher B3-60953 in the Office bE the Recordér of Harion County,

JIndiann; Ehence South B9 degrees 56 minufsm 43 Zeconda East nlong the South

£

ling of said Eagle Ray; Section 1 and Eagle Bay, Section 2, a8’ per plat

- thereof yecorded gs Instrument Nuober B4-55002 in the OFfige of the Recordey

of Horien Caunty, Indignn & diftance of A37.37 faet; thence Horth 60 deprese
088 minueas 0h secomla Enst along the Southarn line of spid Rogle a2y, Sactien

.2 a distadce of 259.57 feet to the Sonchwestern right~oFruny line of Eagle

Creek Porhway; thence South 29 degrees 59 minures 46 secenita Baap alpng soid
vight~of-uny line 507.88 Fear; thence Sourh 70 degresa 00 minytes 0 seconds
Hest 500,00 feet; thence South po degrece 25 minutes 16 seconds Baar 110,00 ..
feor; rlicncs Sauth 89 degrecs 39 minutes 44 3zconda Weet 93.00 foot; thence
outh 06 degrees 25 minuces 16 scconda Hast 50,00 feet; thence South a9

. degrees % minuces 44 aeconda Best 174.00 feet; thence Noreh 00 degrecs §4 .

minutan 45 scconda West 162.00 feet; thence Korth 37 degrees 323 winutas 40
atconds East 240,60 Eret; thence Morth 17 degrecs 35 minuces 04 azconds Hostk
130,00 Euot to o peint on & 6D.31135 depree curve ko rhe 1e€t, the radius point -
of said curve being South 37 deprees 35 winuves 84 aecondw East 95.080 Feer . .
frem anid poine; thence Southueaterly along said curve 5.33 foar to a peint an' =,
2aid euxve, the rodiaa poing of pald eurve being South 40 degrees 47 minutes Lt
51 ascondn Eaot 95.00 fmer £rom paid poink; thenece Norty 48 degrass 47 "
minuces 5 seconda Weat 165,27 feat 1p the place of bepinning, sontaining L\ e .
7.884 acres, more or lass. - o
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Q?\OS%R o SECOND AMENDMENT TO DEVELOPMENT LOAN 70 § Rr % 7

AGREEMENT AND REAL ESTATE MORTGAGE ~F &R

THIS SECOND AMENDMZNT, dated the 1st day of Novembar, 1988, by
and pbetween EAGLE COVE ASSOCIATES, an Indiana general partnership
{"Borrower"), and MERCHANTS NATIONAL BANK & TRUST COMPANY OF
INDIANAPOLIS, a national banking association ("Merchants"),

WITNESSETH:

-5 WHEREAS, Borrower and Merchants :entered into a certain - B
development loan agreement,; dated April 11, 1986, as amended by a
certaln first amendment to development loan agreement and real
estate mortgage, dated July 21, 1987, and recorded July 31, 1987 as

Instrument No. 8%-87617, in the 0ffice of the Recorder of Marion
County, Indiapa (TAmendment®) ("Loan lLareement™}; and

WHEREAS, advances by Merchants to Borrower under bthe Loan
Agreement were evidenced by a certain promissory note, dated
April 11, 1886, in the principal amount of Four Hundred Twenty-
Three Thousand and no/100 Dollars {$423,000.00) as replaced by a
certain replacement promissory note, dated July 21, 1987, in the
principal amount of Pive Hundred Fifty Thousand and no/100 Dollars
($550,000.00) ("Note"}; and

WHEREAS, the Note is secured by a certain real estate mortgage,
dated April 11, 1986, and recorded April 23, 1986, as Instrument
No. 86-33344, in the Office of the Recorder of Marlon County,
Indiana, as amended by the Amendment {"Mortgage"); and

WHEREAS, Borrower and Herchants have agreed to replace the Note .

"""" TEe e WITRTdCrepldceinént profiissory note OE- evén-date heréhlthfrom T TR
Borrfower to Merchants in the principal amount of One Hundred Sixty-
Seven Thousand Seven Hundred Thirty ard no/100 Dollars ($167,736.00)

which Is5 due and payable on or before November 1, 1989 ("Replacement
Note"™); and

WHEREAS, Borrower and Merchants desire to amend the Loan
Agreement and the Mortgage by this Second Amendment;

NOW, THEREBFORE, in conaideration of the premises and for good
and valuable congideration, the receipt and sufficiency of which are
hereby acknowledged, Borrower and Merchants hereby agree as follows:

1. All references in the Loan Agreement to the Loan and the
Note shall be awended to refer to the loan as evidenced by the
Replacement Note, All references in the Loan Agreement to the
Mortgage shall be amended to refer to the Mortgage, as modified by
this Secord Amendment.

2, All references in the Mortgage ko the Note shall be amended
to refer to the Replacement Note,.

3. The Replacement Note shall be secured by the Mortgage, as
amended by this Second Amendnent,

4. Except as amended by paragraphs 1, 2 and 3 above, the Loan
Agreement and Mortgage shall remain in full force and effect in
accordance with their respective berms.

VED FOR RECORD
: 19

BETH O'LAUGHEIN
WARIOH COUNTY RECORGER

E
88DEC 13 AHIO
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IN WITNESS WHEREQF, Borrower and Merchants have caused Ethis
Second Amerndment to be executed and dated the date First above
wrikten.

EAGLE COVE ASSOCIATES

HE T Y T ST l)Rf

hn B. Scheumann, Genaral Partplr

"Borrowern

MERCHANTS HATIONAL BANK & TRUST
COMPANY OF INDIANAPOLIS

by: (HecesonFrskidndnn oo
Therest M, Bargor, Assistavr
"Merchantgn ~ CASHIER

- N AT TR L v A TS ke © ey e e es afosc
TR T T SPATEOR M THDYANA: ) - b T T SRR R T L ot e

) 88: TR
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Richard H., Crosser and John B. Scheumann,
general partners of Eagle Cove Associates, an Indiana general
partnership, each of whom, after having been duly sworn,
acknowledged the execution of the foregoing First Amendment for and
on behalf of said partnership.

Witness my hand and Notarial Seal this _Sth day of _December ,

1988-
‘_‘&Mﬂmralaa%w

My Commission Bxpires:

3-26-30

My County of Residence is:
Tippecanoe

STATE OF INDIANA ;
58;
COUNTY OF HARION }

Before me, a Noggfy Public in and for such County and State,
ersonally appeared fdefeis /Y. Horbon - ; one of the

A§W‘(Egh.éfj of Merchanta National Bank & Trust Company of
Indianapolis, who, having been duly sworn, acknowledged the

880126402



execution of the foregoing Pirst Amendment for and opn behalf of
such banking association.

7 Witness my hand and Notarial Seal this ”_Léé_day of
{

tembtd . 1988,
=, Z’(J{-( 7 KL(_‘- s
C'(—’“'H:'EKTE L C2pt s ) Notary Public

My Commission Expires:
' j/" 2?" G2 R IR T [ R A

My County of Residence is:

L — h
L e ko
R G v L e RTINS TR LGS T BT T b fermem S rr gy S AT SR S B anmeOle B | L TR AT
o B e TR B et R T e T L R e e e T L I T T e U RN
o - wr . - e o
f
w
-

This Instrument was prepared by Bruce E. Smith, Attornay.

860126102
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SPECIAL AMENDMENTS FOR LAWN
. MAINTENANCE AND FOR PASSAGE OF AMENDMENTS
TO THE SECOND AMENBED DECLARA’I‘ION 0

These Specil Amendments made this iﬁihday of Aarafl | 1994 by the Bagle
Cove Homeowners Association, Ine,, a Not-for-Profit Intiana Corporation (herelnafter known
88 "The Association™), sates the following:

WITNESSETH THAT:

WHEREAS, thers is presently in full force and effect the following instruments
containing various declarations, covenants and resirictions controlling and poverning the real
estate subdiviston development commonly known as 'gagls Cove" as follows;

Declaratlon of Covenants, Conditions and Regtrictions of Bagle Cove, recorded June 6,
1986 &s Instrument No. 86-48608 in the Office of the Recorder of Marion County, Indiana
(hereiuafter known es “Declaration®); and

First Amended Doclaration of Covenants, Conditions and Restrictions of Hagle Cove,
recorded July 25, 1986 a3 Instrument No. 86-68111 in the Office of the Recorder of Marion
County, Indiana (herelnafter known ag “Pirst Amended Deglaration”); and

Second Amended Declaration of Covenants, Conditions and Restrictions of Bagle Cove,
recorded September 16, 1986 as Instrument No, 86-0001210 in the Office of the Recorder of
Marion County, Indiana (hereinafter known as "Second Amended Declaration®);

WHERBAS, The Association aed Owners of Dwelling Units of Lots located in the
subdivision Imown as Eagle Cove desire to amend safd Second Amended Declaration for the
purposed to adopt a Special Amendment for Lawn Maintenance to modify end change the terms

TH/EA/34 TALFL JOM B, ROVERIL IAAIOK CIY RECORDER W13 (5,00 PAGES: &
inst & 1894-ppeeisP
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of Article VI, Maintenance, Repairs and Replacements, Section 7.2 (b)(ii) regarding certain
dutios az;d oinéations of The Assoclation to maintaln and care for the lawns of each Owner of
.the Lots lecated within the Eagle Cove Subdivision and to further adopt a Speclal Amendment
regarding a change to the percentage of Owners needed to approve any amendments to the
Second Amended Declaration as provided in Artlcle X0, General Provisions, Section 12.3
Amendment;

WHAREAS, the Declaration, the Pirst Amended Decloration and the Second Amended
Declaration are incorporated herein by zeference and all of the covenants, rights, restrictions and
linbilitles contained In such documents shall spply to ard govern the interpretation of these
Special Amendments, The definitions as defined and used In the Second Amended Declaration
shall have the same meaning a8 in these Special Amendments and refamnce iz herehy speciiically
made to Article TI, Definitions of the Second Amen&ed Baﬁlaraﬁon, containing such definitions
of terms, ‘The provisions of these Special Amendments shall apply to the pr'operty and the
administration and conduct of the affairs of The Assoclation;

WHEREAS, pursuant to Article XII, General Provisions, Section 12.3, Amendment,
these Special Amendments have been passed by approval of not less than ninety percent (90%)
of the Owners of Lots in accordance with the terms and conditions of the Second Amended
Declaration:

NOW, THEREFORB, The Association and Owners hereby amend the Second Amended

Declaration to include these Speclal Amendments as follows:
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FIRST SPECIAL AMENDMENT
RELATED TO LAWN MAINTENANCE

Article VII, Mainienance, Repairs and Replacements, Section 7,2, Common Properties
‘and Exteriors of Dwelling Units and Lawn by the Association, (b)(i), Maintenance of Lawns,
shall now read as follows:

(i) Maintenance of lawns by The Association shall be Umited to the following
responsibilities and duties:

(1)  The mowing and cutting of grass at times and intervals as determined necessary
in the discretion of the Board of Directors; and,

(2)  ‘The application of fertitizers and pesticides at times and Intervals as determined
necessary in the discreHon of the Board of Directers.

The Owner of each Lot shall have the sole and complete responsibilities for the following
dutles regarding maintenance of their respective Jawns:

(I The watering of lawns, shrubs, trees, flower beds and other piants;

() 'Thereplanting, removal and replacement of lawns, shrubs, trees, {lower beds and
other plants; and

{3)  The trimming and maintenance of trees and shrubs,

If an Owners fails to satisfactorily perform any of his or her duties on their respective
Lot, the Associntion may, but is not required to do so, perform such duties. Under such
circumatances, the Owner ghall then reimbursé and pay The Asscciation for any expenses

ingurred for such maintenance as determined by the Board of Directors.
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SECOND SPECIAL AMENDMENT
. RELATED TO PASSAGE OF AMENDMENTS

Article XII, General Provisions, Section 12.3, Amendment, shall now read as follows:

The Second Amended Declaration of Covenants, Conditions and Restrictions of Bagle
Covo may be amended or modified at any time by an instrument recorded in the Office of the
Recorder of Marion County, Indiana, approved and signed by at least sixty-five percent (65%)
of the then Owners. Provided, however . , , {there shall be no further changes to tgxe remaining
language of sald Sectlon 12.3 and such language shall remain in full force and effect.)

THESE SPECIAL AMENDMBNTS are subject to the Second Amended Declaration
dated September 12, 1986, and appropriate amendments thereto, es such instruments are duly
recorded in the Office of tho Recorder of Marion County, Indiana,

IN WITNESS WEEREQF, the underslgned hnw; caused these Special Amendments to
be executed the day and year first written above,
EAGLE COVE HOMEOWNERS ASSOCIATION, INC.

By:_Pomald £ Weess

W. President

ATTEST:

Secretary

Lﬁu o el \-,»-
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STATRE OF INDIANA )
L ) 88:
COUNTY OF MARION )

Subseribed and swom to before me, a Notary Public in and for sald County and State,

this 7 day of _@A&Q___, 1904,

My Commission Bxpires:
M&“ CarNEppic

Muey L.  Aoemon
Printed”

Residing in _Zé%ggé‘_

County, Indiane

This instrament prepared by Gary Dilk, Buschmann, Carr & Shanks, P.C., P.C., 1020
Market Towar, Ten West Market Street, Indianapolis, Indfans 46204-2963




