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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE EAGLE CREEK MANOR PLANNED COMMUNITY

and the By-lawa for the
EAGLE CREEK MANOR HOMROWNERS ABBOCIATION, INC.
An Indiana Non-Profit Corporation

. This Declaration is made by M/I Schottenstein Homes, Inec., which shail
here;ngfter be referred to as "Developer” or as "Daclaraut’. The real estate
which is the gubject of this Declaration is located in Marion County, Indiana
and is more particularly described in "Bxhibit 1" attached hersto and
incorporated herein (hereinafter referred to as the “Real Estate®). Eagle
Creek Manor shall consist of 36 lots, numbered Lots 1 through 38, plus Blocks
"ﬁ"tand "B", together with streets, easementa and public ways shown on the
plat,

Declarant subjects the Real Estate to certain rights, privileges,
covenants, restrictions, easements, assesgments, charges and liens, as
provided in this Declaration, for the benefit of the Eagle Creek Manor
Community and each Lot Owner, for the purpese of enhancing and protecting the
value, desirability and attractiveness of the Real Estate ag a whole and of
each of the Lots situated therein.

Declarant has incorporated the Eagle Creek Manor Homeowners Agsociation,
Inc., an Indiana non-profit corporaticn which shall own, maintain and
administer the common areas located within the Real Egtate, administer and
enforce the covenants and restrictions contained in this Declaration, cecllect
and disburse the funds of the Association, and promote the best interests of
the Community on behalf of the owners of the Real Estate.

NOTICE: Prior to making application for an improvemsnt location permit
from the appropriats governmental agency for the construction of a
residence or other structure, site plang, landscaping plans and building
plans shall have been approved in writing by the Ragle Creek Manor
Architectural Control Committes as defined in Article 11 of this
Declaration. Such approval shall includs but not be limited to:
building design, color and location, private drives, tres presexrvation,
and proposed landscaping and fancing, all in accordance with the
requirements of the Eagle Cresk Manor Design Guidelines.

ARTICLE 1
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROFPERTY RIGHTS,
MEMBERSHIP, FUNCTIONS OF THE CORPORATION, DEFINITIONS

SBECTION 1.1 Daglaration. bDeclarant hereby expressly declares that the
Real Estate shall be held, transferred and occupled subject to these
Restrictions. The Lot Owners and all other Persons or entities, by acceptance
of a deed, a lease or other form of conveyance, and any successor owner,
lessee or cccupant of any Lot, shall conclusively be deemed to have accepted
such deed, executed such contract or lease agreement and undertaken such
occupancy subject te this Declaration. Each Owner, for itself and its heirs,
personal representatives, successors and assigns, covenants--to the Declarant,
the Architectural Control Committee, the Association, and the other present
and future Owners of each of the Lots--and agrees to keep, cbserve and comply
with the terms and provisicns of this Declaxation,

BECTION 1.2 Propsrty Rights. Every Owner shall have a right and
nonexclusive easement of use, accese and enjoyment in and to the Common Areas,
subject to this Declaration as it may be amended from time to time and to any
restrictions or limitations contained in any deed conveying the common areas
to the Association and easement rights in favor of Developer and the
Association to extend storm sewers, sanitary sewers and other utilities across
any of the common areas or public ways.

SBCTICN 1.3 Jupctions. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Eagle Creek Manor Community;
providing for the maintenance, repair, replacement, administration, operation
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and ownership of the Common Arcas; enactment, administration, and enforcement
of rules and regulations for use of the lots, easements and common areas of
the Community; entoxcement of Architectural Design and Environmental Control
within the Community and of the Covenants for the mutual benefit of all
Gwners; to pay taxes assessed against and payable with reaspect to the Common
Areas; to pay any other necessary expenses and costs in connecticn with the
Association; and to perform such other functicns as may be degignated under
thie Declaration.

SECTION 1.4 Msubership in Corporstion. Each Owner of a Lot shall,
automatically upon becoming an Owner, be and become a Member of the
Association and shall remain a Member until such time as such ownership
ceases. Membership shall terminate when such Owner ceases to be an Owner and
will be transferved to the new Owner of such Lot.

SECTION 1.5 Definitions. The definitions applicable to this
Declaration are as follows:

L. "Architectural Control Committee" is a Standing Committee of the
Eagle Creek Manor Board having authority and responsibility for approving all
alterations, additions, improvements or changes t¢ any lot or to any house
{which is visible from the exterior), as further defined and gpecified in
Article 11 of this Declaration.

B. *“Articles" or "Articles of Incorporation" mean the Articles of
Incorporation of the Eagle Creek Manor Homeowners Agsociation, Inc., ae
hereinafter defined.

C. nCommon Area” means the ground designated as a "Block" or as " Common
Area" upon each plat within the Ragle Creek Manor Community. The Common Areas
of this Commumity shall be subject to easements for drainage and utilities, as
further described and defined herein.

D. "Common Expense” means expenses for administration of the
Assoclation and for the upkeep, maintenance, repair and replacement of the
Cotmon Areas, and all sums lawfully assessed against Owners and occupants of
the Lots. Common Expenses shall include, but not be limited to:

1) The costs of maintaining and\or replacing any COmmOn areas oOr

structures, improvements or facilities within the common areas;

2} Rll expenses of purchasing, installing and maintaining the entryways

to the Community, including identification signs, lighting, plantings

and landscaping;

3}  All expenses of maintaiming any medians in the public streeta within

the Community;

4) Expenses of maintaining the lakes and ponds within the Community,

and any fountain or water circulation system within any lake or pond,

however, nothing in this Declaration shall require the Developer to
install a fountain or water circulation system or, if a fountain or
water circulation system is installed, te install any particular type or
deaign;

5] Lease payments for Commnity street and entryway lighting, or

principal and interest if financed threugh a loan in the name of the

Aesociation, and electricity, repair and maintenance expenses thereon,

whether through a public or private utility company or through a private

leazing company;

6) Snow removal, if the Board of Directors determines that the

Association should privately ccntract for snow removal for the streets

and common arean of the Community;

7) Trash removal, if the Board of Pirectors determines that trash

removal should be coordinated and paid for as a Community expense;

8) Spraying or treatment for insects, if the Board of Directors

determines that the Agscciation should provide this service;

g) Costs of enforcing the rules and regulations governing the

Community, including those contained in this Declaration and rules and

regulations established by the Assoc¢iation; and

10} Reasonable allowances for shortfall of funds arising from late

payment or non-payment of assesaments, for general overruns in budget

categories, and for miscellaneous expenges not budgeted under any
specific category.
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E. "Community" means the Eagle Creek Manor Subdivision in Marion
County, Indiana, as defined in Bxhibit "1n,

F. ‘'Corporation" means the Eagle Creek Manor Homecwners Association,
Inc., itas successors and assigns, a non-profit corporation, whose members
shall be the Owners of Lots in the Eagle Creek Manor Community. The terms
"Corporation” and "Association" may be used interchangeably to refer to the
Bagle Creek Manor Homeowners Assoclation, Inc.

G. "Declarant® means M/I Schottenstein Homeg, Inc., or its successors
and assigns, as developer of the Eagle Creek Manor Community. The terms
"Peclarant” and "Developer™ may be used interchangeably.

H. "Lake" or "Pond" shall mean a water retention pond, the primary
purpose of which is to accommodate storm water from tha Eagle Creek Manor
Community and surrounding propexty. The terms "lake" and "pond" way be used
interchangeably herein, Use of any lake or pond shall be prohibited or
limited as specified herein or as determined by the Eagle Creek Manor Board.

I. "Lot" means each Lot of a recorded plat for the Eagle Creek Manor
Community.

J. "Mortgagee" means the holder of a first mortgage lien on a Lot.

K. "Owner" or "Lot Owner" means a person, corperation, partnership,
agssociation, trust or other legal entity, or any combination thereof, owning
the fee simple title toc a Lot.

ARTICLE 2
PLAT COVENANTSH

SECTICN 2.1 Easegents. Lots are subject to the following: Drainage
Eagements, Utility Easements, Sanitary Sewer Eagements and Landscape Easements
either separately or in combination, as shown on the Plat, which easements are
regerved for the use of the Declarant, the Association, public or private
utility companies, and governmental agencies, as follows:

"Drainage Easementa' are created as shown on the Plat to provide
paths and courseps for area and local storm drainage, either over land or
in adequate underground conduit, to serve the needs of the Community and
adjoining ground and/or the public or private drainage system. Under no
circumstances shall drainage easements be blocked in any mannexr by any
construction or any improvement, nor shall any grading restrict the
water flow in any manner, without the prior approval of the
Architectural Control Committeae and the governmental authority having
jurisdiction over drainage. Drainage Easements are subject to
maintenance, comstruction or reconstruction to any extent necegsary to
obtain adequate drainage at any time by any governmental autherity
having jurisdiction over drainage or by the Declarant.

"Utility Eagements" are hereby created as shown on the Plat for
the use of public or private utility companies and cable television
companies. not including transportation companies, for the installation,
maintenance, and replacement of pipes, mains, ducts and cable or other
related utility structures, as well as for the uses specified for sewer
easements. No above ground utilities way be ingtalled without the prior
written consent of the Architectural Control Committee.

"Sanitary Sewer Easements" are hereby created as shown on the
Plat, either apecifically designated as Sewer Easements or designated
generally as Utility Basements, for the use of the Utility, public or
private, having jurisdiction over the sanitary waste disposal system
designated te Serve Eagle Creek Manor. BAll designated Utility Ezsements
shall also include Sewer Basementa.

"Landscape Easements* are hereby reserved and created over and
across Lots as shown on the Plat, within which landscaping, earth
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mounds, screening material, fencing, walls, neighborhood and community
identification signa, directories, lighting, irrigation systems and
other improvements may be constructed and maintained by the Developer or
the Association to provide landscape design continuity and ensure
attractive and asgsthetically pleasing entryways into the Subdiviaion.
Within Landscape Eagements, the Developer and the Asgociation shall have
the right to install, ingpect, maintain, reconstruct and remove such
landscape improvements as described hersin. Without limiting the
generality of the foregoing, the Landscape Easements may include
sidewalks, walking trails and paths, Owners of lots shall have the
right to fully use and enjoy their own lot, except for such use as may
impair, impede, or interfere with the exercise by the Developer or
Association of the landscaping and other rights granted herein. Owners
of lots shall not comstruct, nor permit to be constructed any structure
or obstruction on or over any part of a lot or interfere with the
Developer's or Asscciation's ability to use or gain access to the lot
for purposes permitted by this Landscape Easement, without the prior
written approval of the Developer or the Association.

Rothing in this Declaration shall bs construed to ba a
representation that the Devaloper will install sntry
walls, identification signs, lighting, irrigation
systems or other inprovements in the sntry ways or
COMDOT: AXeAS.

The Developer, the Association and any other Utility for whose use
the Eapement areas are created and reserved shall have a right to go on any
lot temporarily to the extent reagonably necessary for the exercise of the
easement righta granted by this paragraph. Utilities and others using these
aasements shall be required to repair and correct any damage caused by their
ingress, egress, inspection, inetallation, replacement, repairing and
maintenance of utilities. Both the Declarant and the Assocjiation shall have
the authority, including a power of attorney coupled with an interest, from
each Owner within the Bagle Creek Manor Community to grant additionmal utility
easements, which may traverse the property, except within the boundaries of
any Lot scld to an Owner., Ko permanent structures shall be srected or
maintained upon Drainage, Utility or Sewsr Rassments by any Owner without the
priczr approval of the Architectural Control Committws.

BECTION 2.2 D -4 + It shall be the responsibility of the owner
of any Lot to comply at all times with the provisicns of the drainage plan as
approved by the City of Indianapolis and the requirements of all drainage
permite for this Community.

It shall also be the duty of the Owner of every Lot on which any
part of an open storm drainage ditch or swale is situated to keep such
portion thereof am may be situated upon his Lot continuously
unobstructed and in good repair.

In the event that the Owner does not comply with the drainage plan or does not
maintain the storm drajnage ditch or swale upcn thelr Lot, or any portion of a
drainage pond upon their Lot, after written notice and thirty days notice to
correct, the Association shall have an easement to come upon such Owner's
broperty to make any necessary corrections or repairs, and the Asscciation
shall be entitled to reimbursement for its costs and shall have a lien upon
such Owner's property therefor, collectable as provided in Section 12.7 of
this Declaration. In the event of an emergency, the thirty day notice
reguirement ghall not be required, but the Association shall give the Owner
such notice as 18 practical under the circumstances.

SECTION 2.3 t « The rights-of-way of the streets as
shown on the plat, if not heretofore dedicated to the publie, are hereby
dedicated to the public for use as a pubklic right-of-way, subject however to a
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Teservation of ingress-egress for the maintenance to medians in the Community
and also subject to eamements zs provided in Section 2.1,
BECTION 2.4 - All building locations must

structure shall be erected or maintained batween the setback lines and the
property lines of each lot. The owners of all lots shall be required to
submit a drainage plan, including a minimum building elevation, to the
governmental agency which issues building permits. The minimum pad or

Each one story regidence shall be not less than one thousand two hundred
{1,200} sguare feet of finjghed and livable floor area, exclugive of
basements, open porches and garages, and each multiple story structure shall
be not less than one thousand two hundred (1,200) square feet in the aggregate
with not less than eight hundred (800) sguare feet on the main floor, of
finished and livable floor area, exclusive of basements, cpen porches and
garages. The Design Guidelines may algo aspecify the minimum aquare footage
requirements for the firat fleor of any multiple story residence.

SBECTION 2.5 Barages. Each residence shall have an attached garage of a
size to accommodate &t leagt two cars. No garage may be converted to a
livable space without prior approval of the Architectural Control Committee
and the construction of another attached garage.

SECTION 2.6 Drivewavs. Each driveway in this Community shall be of
concrete or asphalt material, and no additional parking shall be permitted on
a Lot other than the existing driveway, except with the prior approval of the
Architectural Control Committee. No Lot may have a driveway on more than one
Btreet,

SECTION 2.7 ureg. No trailer, shack, tent, boat,
garage or outbuilding may be used at any time as a residence, temporary or
permanent; nor may any structure of a temporary character be used asg a
residence. With the consent of the Declarant, a builder may have a temporary
structure during the construction of a residential building on the property,
which temporary constructien building or trailer shall be promptly removed
upon completion of construction of the building.

S8BCTION 2.9 + No imoperative or unlicensed
vehicle ghall be parked or repaired anywhere within the Community, including
on any Lot or on the driveway thereof. No camper, trailer, mobile home, boat,
truck or school bus may be parked in the Community, including on any Lot or on
the driveway thereof, except

- Personal automcbiles, vana and pPick-up trucks {not larger
than 3/4 ton) may, subject to rules and regulaticns established by the

Eagle Creek Manor Board of Directors, be parked on a private driveway,

and

b, A camper, trailer, mobile home, or boat may be stored in an
enclosed attached garage of average residential proportions, and
-8 The Bagle Creek Manor Board of Directors may establish rules

Prehibiting or requlating parking on the public streets within the

Community,

8ECTICN 2.9 Trash. Carbage and trash shall be
kept in approved containers, kept in a clean and sanitary condition, and kept
in a location which is not visible from the ftreet, except on collection day
or the evening before collection day. No Lot, nor any of the Common Areas,
shall be used or maintained as s dumping ground for rubbish or other waste
materials and trash shall be regqularly removed from the Property.

SECTION 2.10 Yisibi - No fence, wall, hedge, shrub or
planting which obstructs gight lines at elavations between two (2) and nine
(3) feet above the street, shall be placed or permitted to remain on any
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remain within such distances of guch intersections unless the foliage line ig
t sufficient height to prevent obstruction of the sight line.

ARTICLE 3
OWNRESHIP AND USE OF THE COMMON AREAS

SECTION 3.1 ownerphip. The Common Area shall be owned by the
Corporation and shall be keld for the use and enjoymsnt of the Members, which
right shall pass with title to eévery Lot, subject to the provisions of thig
Declaration. Once the Common Area has been deeded to the Corporation, it may
not be mortgaged or conveyed without the consent of at least two thirds of the
Owners {excluding the Developer). Alge, as long as Class B membership exists,
the Common Area may not be mortgaged or conveyed without the prior written
approval of FHA/VA, and, as long ag the Developer owns any real estate in the
Eagle Creek Manor Community, without the prior written approval of the

time that the Plat is recorded.

SECTION 3.2 + An easement is granted to the
Corporation, its officers, agents and employess and to any management company
selected by the Corporation to enter ip Or to cross over the Common Areag and
Easements to perform its duties and, if necessary, to perform the maintenanca
respoeneibilities undey Section 10,3,

SECTION 3.3 - One or more water
retention aress which may be identified ag a lake or which may not be shown
but are located within a "Block®, shall be a part of the Common Area of the
Association, Such Retention Lakes shall be for the purpose of accepting and
storing storm water and drainage from the Bagle Creek Manor Community and
sSurrounding areas. Neither the Declarant nor the Association shall be
regspondible for assuring or maintaining any minimum or maxioum level of water
in such areag.

The Associlation, through its Board of Directors, shall be responsible
for maintaining any portion of the banks of each lake which are not part of a

Since the primary purpose of the lakes and ponds is to accept and hold the
storm water drainage of the entire Community, all expenses relating to the
lakes and ponds will be a cotmon expenge,

BRCTION 3.4 +  The Declarant may, but shall not be
required to, erect street lighta in the entrances, in any landacape, or
utility easement, in any intersection, or along any street within the Eagle
Creek Manor Community. Street lights may be purchased, leased from a private
contractor or may be pProvided by the electric utility company Berving the
Community. Leage payments or payments to the electric utilicy company and all
maintenance and repalr costs shall be expenses of the Eagle Creek Manor

Homeowners Association.

ForioN 3.8 Non-Lisbllity of Declursnt/Puildes. Neither the Declarant
nor the Builder shall have any liability to an Owner or to any other Person
with respect to erosion of a Lot; with respect to loss or absence of water in
any lake or pond; or for excessive water tables causing problems to the

basements or foundaticns of any residence or other building or the loss of any
usable yard area, Drainage and erosion contrel shall be the responsibility of
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the Owner. Neither the Declarant nor any Builder shall have any duties,
obligations or liabilities hereundsr except auch ag are expressly assumed by
Declarant and or Builder in writing, and no duty of, or warranty by, Declarant
or any Builder shall be implied by or inferred From any term or provision of
this Declaration.

ARTICLE 4
CLASSES 0OF MEMBRRSEIP

SECTION 4.1 Yoting Riqhtes. The Corporation shall have two (2) classes
of menbership., Class A members shall be all Owners of Lots in the Eagle Creek
Manor Community other than the Declarant or a Builder authorized by the
Declarant.

The Declarant, and any Builder authorized by the Declarant, shall be a
Class B member for each Lot titled in its name or in the name of the fee owner
and for each lot within the Community.

SECTION 4.2 Cleas A Members. Each Class A Member shall be entitled to
one (1} vote for each Lot of which Buch Member ig the Owner. When more than
one person constitutes the Owner of a Lot, all such persons shall be Members
of the Corporation, but they shall cumulatively have only one (1} vote for
such Lot, which vote shall be exerciged as they among themselves determine.

No vote may be divided.

BECTION 4.3 Claps B Member. The Class B Member shall have three (3)

votes for each Lot of which it is the Owner.

ARTICLE S
INITIAL MANAGEMENT AND CONTROL BY DEVELOPER
SECTION 5.1 i £ " i *. Class B

membership shall terminate and be converted to Clags A membership (the
"Authority Transfer Date"), upon the happening of the earliest of the
following:
{a)} when the total of all Class A votes exceed the total of all Class
B votes; or
{b) June 30, 2010; or

{c) when, in its discretion, the Declarant so determines and provides
sixty days notice to the members.
BECTION 5.2 P D . Priox to the

Authority Transfer Date, the Declarant shall appoint all wmembers to the
Corporation‘'sa Board of Directors and shall have full authority to establish
rules and regulations for the Corporation and for the Community. Directors
appointed by the Declarant shall serve at the will of the Declaxant and shall
be conaidered Owneras of the Corporation only for the purpose of serving on the
Boaxd,

The Board of Directors, prior to the Authority Transfer Date, shall not
be required to hold Meetings, and if Meetings are held, they shall nct be
required to be held in publie, and notice to other Owners shall not be
required. In addition, prior te the Authority Transfer Data, the Board of
Directors shall not be required to seek owner approval of the bhudget or the
annual assessments.

SECTION 5.2 Aggewsments. Prior to the Authority Transfer Date, the
Declarant shall establish the amount and payment terms of Assessments. The
Regular Assessments, including management fees and contributions towards the
replacement regperve fund, ahall not exceed Two Hundred Fifty Dollars (5250.00)
per lot per year in the first year after this Declaration is filad, with
increagses of not more than ten percent (10%) per year (cumulatively)
thereafter.
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S8ECTION 5.4 D ! tio . Pricr to the
Authority Transfer Date, the Declarant shall not be obligated to pay any
management fee, contribution towards the replacement regerve fund for the
Corporation, or any assessment of any kind or nature, as further defined in
Section 12.3.

B8RCTION 5.5 . Until thirty days
after the Declarant has sold the last Lot in Bagle Creek Manor, the Declarant
shall have the right to appoint all members of the Architectural Control
Committee. However, the Declarant may elect, from time to time, to transfer
::thority of the Architectural Control Committee to the cwners prior to this

me.

SECTION 5.6 - Notwithstanding anything to the
contrary contained in thig Declaration, Declarant shall have the exclusive
right to manage or designate a Managing Agent for the Real Estate and Common
Areas and to perform all or any portion of the functions of the Corporation
until the Authority Transfer Data. Declarant may, at its option, engage the
Bervices of a Managing Agent, including a Managing Agent affiliated with
Declarant, to perform such functions and, in either case, Declarant or such
Managing Agent shall be entitled to reascnable compensation for its services.
Declarant's contract with the managing agent shall be for a texm of not more
than three years, providing for early cancellation by Declarant without cause
and without penalty, with not more than 60 days prior notice.

S8ECTION 5.7 1 4 icy.
Notwithstanding any other provision in this Declaration regqulating sigas, the
Declarant, and any builder with written authority from the Declarant, at any
time before the sale of the last Lot within the Eagle Creek Manor Community,
may placa identification, sales promotion and advertising signs in common
areas, landscape easementa, and on lots or parcels owned by Declarant or by
said builders, of such size and quantcity as Declarant, in its sole discretion,
shall approve.

SECTION 5.8 Congent of HUD/VA. Notwithstanding any other provision in
this Declaration to the contrary, so long as Claes B membership exists,
annexation of additional pProperties, dedication of Common Area, and amendment
of the Declaration shall require HUD/VA priocr approval. Purther, so long as
Class B membership exists, the Corporation’s By-laws may not be amended
without HUD/VA approval.

ARTICLE 6
OWNERS MEHETINGS

SECTION 6.1 jnpual Meeting. The annual meeting of the Eagle Creek
Manor Owners shall be held at such date and time as the Board of Directors
shall determine, beginning on the first annual meeting date after the
Authority Transfer Date, for the purpose of electing directors, approving the
Annual Budget and Regular Asssssment, and for the transaction of such other
business as may come before the meeting. Prior to the Authority Transfer
Date, the Board of Directors shall not be required to hold annual or other
meetings with the Owners.

BECTION 6.2 Spegipsl Meetings. Special meetings of the Owners may be
called for any legal purpose by the President or by the Board of Directors,
and, after the Authority Transfer Date, shall be called by the President at
the request of at least Thirty three percent (33%) of the Owners. .

SECTION 6.3 Place of Meeting. The Board of Directors shall designate
the place of the meeting. The Board may designate that any meeting of Owners
take place at any suitable location within five (5) miles of the Community.

SECTION 6.4 Notice of Meetipg. Written notice, stating the place, day
and hour of the meeting and, in case of a epecial weeting, the purpose or
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purposes for which the meeting is called, shall be delivered to each Qwner not
leas than ten {10) days before the date of the meeting, either personally or
by mail, by or at the direction of the President, Unleas an Owner provides
the Secretary of the Corporation with written instructions to the contrary,
notice may be sent or deliver=d to the address of the Lot. Notice contalned
in a newsletter or other general correspondence to Owners shall meet the
notice requirement of thig section if it is ment or delivered to each Owner as
provided herein,

SECTION 6.5 Quorym. Thirty three percent (33%) of the Owners

SECTION 6.6 2roxiex. At all meetings of Owners, an Owner may vote in
person or by written proxy, executed by the Owner or by a duly authorized
attorney-in-fact. Such Proxy shall be filed with the secretary of the
corporation before or at the time of the meeting. Every proxy shall be
specific for an Annmual or Special Meeting of Owners, or its adjourned date,
unless otherwise provided in the proxy.

BECTION 6.7 Yoting. Each Lot shall be entitled to one vote upon each
matter submitted to a vote at a meeting of Owners.

BECTION 5.8 . Cumulative voting shall not be
permitted. Each Owner may only cast cne vote per Lot for any candidate for
any Office, even though multiple positions are open for such Office.

BECTION 6.% Wi =-In B . _The Board may determine that
one or more issues be voted upon by mail-in ballot, either in conjunction with
an Annual or Special Meeting or as a substitute for the holding of a Meeting.
In the event that the Board elects to permit mail-in ballets, ballots shall be
mailed or delivered to each Owner at leagt 14 days prior to the deadline for
voting and at least one half (%} of all Owners wmust vote in order for the vote
to count. If a one third vote has not been achieved by the deadline, the
Board of Directors or persons designated by the Board may contact additional
Owners at their choosing until z one third vote has been achieved. However,
if a one third vote has been achieved by the deadline, no votes received after
the stated deadline may be counted,

S8ECTION 6.10 £ £ . Where an Owner conaists of
more than one person or is a partnership, corporation, trust or other legal
entity, then one of the persons constituting the multiple Owner or a partner

ARTICLE 7
BOARD OF DIRECTORS

SECTICN 7.1 Genexal Powerg. The business and affairs of the
corporation shall be wanaged by its Board of Directors. No persen shall be
aligible to serve as a member of the Board of Directors unless he or she ig an
Owner as defined herain.

SECTION 7.2 Number, Tenurs and Qualificstions. The initial number of
directors of the corporation shall be three (3)., The corporation may have not
less than three directors and it WAy up to seven (7) directors. After the
Authority Tranafer Date, each director shall hold office until the next annual
meeting of Owners and until his or her succesgor shall have been elected and
qualified.
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SECTION 7.3 Regular Meetingg. The Board of Directors may provide, by
resolution, the time and place for the holding of reqular meetings to be held
without notice, so long as the first such meeting is with notice, and all
directors receive notice of the resolution.

S8ECTION 7.4 . Special meetings of the Board of
Directors may be called by or at the request of the President or a majority of
the directors. The person calling the special meeting may fix the time for
holding such meeting of the Board of Directors, and, unless consented to by
all Directors, the special meating shall be held within five miles of the
Eagle Creek Mancr Coamunity.

BRCTION 7.5 Hotige. Notice of any special meeting shall be given at
least three days in advance by written notice delivered perscnally, by
telegram or by other electronic means, or at least geven days in advance if
notice ig mailed. The attendance of a director at a meeting shall constitute
a waiver of notice, except where a director attends a meeting for the express
purpose of objecting to the transaction of any business because the meeting
was not lawfully called or convened.

SECTION 7.6 Quorum. A majority of the number of directors eligible to
attend and vote shall constitute a quorum for the transaction of business at
any mesting of the Board of Diractors.

8BCTION 7.7 - The act of the majority of the
directors present at a meeting at which a quorum is present shall be the act
of the Board of Directors. The written consent of absent directors may be
obtained and used to validate actions taken at a meeting where a quorum was
not present or where an insufficient vots was cbtained.

SECTIOR 7.8 Action Without A Meeting. Any action that may be taken by
the Board of Divectors at a meeting may be taken without a meeting if a
consent in writing setting forth the action to be taken shall be signed by at
least two thirds of the Directors.

SECTION 7.9 Term of Office and Vacepcy. Each member of the Board of
Directors shall be elected for a term of two Years, which terms shall ke
Etaggered so that the terms of approximately one half of the members of the
Board shall expire annually. Each Director shall hold office throughout the
term of his election and until his successor is elected and qualified. Unless
& Director is removed by the Owners under Section 7.10, any vacancy occurring
in the Board shall be filled by a vote of a majority of the remaining members
of the Board. The Director filling a vacancy shall serve until the next
annual meeting of the Owners and until his successor is elected and qualified,

SECTION 7.1¢0 1 o . A Director way be removed with or
without cause by a majority vote of the Owners, at a meeting duly called for
such purpose. In such case, his successor shall be elected at the same
meeting, to serve until the next annual meeting.

SECTION 7.11 Boar D org. The Board of Directors
shall be the governing body of the Association representing all of the Owners
and being respensible for the functions and duties of the Corporation,
including, but not limited to, the management, maintenance, repair, upkeep and
replacement of the Common Area and the collection and disbursemsnt of the
Common Expenses. The Board shall alsgc maintain, through employees,
contractors or agents, all landscaping easements throughout the Eagle Creek
Manor Community.

SBCTION 7.12 rg. The Board of Directors
shall have such powers as are reasomable and necesgary to accomplish their
duties. These powexs include, but are not limited to, the power:

(a) to promulgate, adopt, revise, amend and alter from time to
time such additional rules and regulations (in addition to those set
forth in this Declaration) with respact to use, occupancy, operation and
enjoyment of the Common Area aa the Board, in its discretion, deems
necessary or advisable; provided, however, that coples of any such

10
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additional rules and regulations so adopted by the Board shall be

promptly delivered or mailed to all Owners;

(b} teo grant permits, licenses and easements over the Common Area
for utilities, roads and other purposes reasonably necessary or useful
for the proper maintenance or operation of Eagle Creek Manor;

{c) to regulate any other properties which are subject to this
Declaration; and

{d}) to exercige all of the rights and powers of the Association.
SECTION 7.13 - The authority of the Hoard of

Directors to enter into geontracts shall be limited to contracts involving a
total expenditure of less than $5,000.00, which sum shall be increased
annually by the increase, if any, in the Consumer Price Index (CPI) or ita
sucCessor index, without obtaining the prior approval of the Owners, except
that in the following cases such approval shall not be necegsary:

(a) contracts for replacing or restoring portions of the Common
Area damaged or destroyed by fire or other casualty where the cost
thereof is payable out of insurance proceeds actually received;

contracts for expenditures included in the annual budget; and

{c) expenditures necessary to deal with emergency conditions
where the Board of Directors reasonably believes there is insufficient
time to call a meeting of the COwners.

SECTION 7.14 . No Director shall receive any compensation
for services without the express approval of the Owners. The Managing Agent,
if one is employed, shall bLe entitled to reasonable compensation for its
services, the cost of which shall be a Common Expensa.

SECTION 7.15 = Dix - The Directors shall not be

except for their own individual willful misconduct, bad faith or grosg
negligence. The Corporation shall indemnify, hold harmlegs and defend each of
the Directors against any and all liability to any person, firm or corporation

the result of willful misconduct Or gross negligence.

SECTION 7.16 R . The Corporation ghall
indemnify, hold harmless and defend any perason, his heirs, assigns and legal
representatives, made a party to any action, suit or proceeding by reason of
the fact that he is or was a Director of the Corporation, against the
reasonable expenses, including attorney's fees, actually and necessarily
incurred by him in comnection with the defense of such action, suit or .
proceeding, or in connection with any appeal therein, except as to matters in
which it shall be adjudged in such action, guit or proceeding that such
Pirector is liable for willful misconduct, bad faith or gross negligence in
the performance of his or her dutiea. The Corporation shall also reimburse
any such Director the reasonable costs of settlement of or judgmenp rendered

any officer or employee thereof, or any accountant, attorney or othar persomn,
firm or corporaticn employed by the Corporation to render advice or service,
unless such Director had actual knowledge of the falaity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable for negligence oxr
misconduct by virtue of the fact that he or she failed or neglected te attend
a meeting or meetings of the Board of Directors.

11
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BECTION 7.17 - 4 . The
provisions of Sections 7.15 and 7.16 shall also apply to Officers and
Committee Members, including, without limitation, members of the Architectural
Control Committea,

SECTION 7.18 Exofessionsl Managemegt. The Board of Directors may, with
the approval of the Owners, em{loy a professicnal management company or agent
to asgist it in its responsibilities {herein called the "Managing Agent").

The Managing Agent, if one is employed, shall perform such duties and
responaibilities as the Board ghall degignate. The management agreement
shall ba for a term of three {3} years or less and shall terminate upon not
more than sixty (60) days written notice by either party.

SECTION 7.19 Bond. The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
such other officers or directors of the Corporation that handle or are
responsible for funds, indemnifying the Corporation against larcemy, theft,
embezzlement, forgery, misappropriation, wrongful abatraction, willful
misapplication, and other acts ef fraud or dishopesty, in such sums and with
such gureties as may be approved by the Board of Directors (provided, however,
in no event shall the aggregate amount of the bond be less than a sum equal to
one fourth of the aggregate annual assessmente on all Lota) and any such bond
shail specifically include protection for any insurance proceeds received for
any reason by the Board. Fidelity bonds shall name the Corporation as an
obligee and shall contain waivers of all defenses based upon the exclusion of
persons serving without compensation from the definition of "employees” or
similar terms or expressions. Such bonds shall provide that they may not be
cancelled or substantially modified for any reason without at least thirty
(30} days prior written notice to the Board. The expense of any such bonds
shall be a Common Expense.

ARTICLE 8
OFFICERS

SECTION 8.1 Nugber. The officers of the corporation shall be a
Preajdent, a Secretary and a Treasurer, each of whom ghall be electad by the
Board of Directors. The corporation may also have cne or more Vice
Presidents, The Preaident, Vice Pregidents, Secretary and Treasurer shall all
be members of the Board. Such other officers and assistant officers, who need
not be Directors, may be elected or appointed by the Board of Directors.

BECTION 6.2 £fice. The officera of the
corporation shall be elected annually by the Board of Directors, after the
Authority Transfer Date, at the first meeting of the Board held after each
annual meeting of the Owners. If the election of officers is not held at such
meeting, such eleccion shall be held as soon thereafter as conveniently
poseible. Each officer shall hold office until a succesasor shall have been
duly elected and qualified or until their death, resignation or removal as
hereinafter provided.

SECTION 8.3 Remoysl. Any officer or agent may be removed by the Board
of Directors whenever, in ite judgment, the best interests of the corporation
will be served thereby. .

SECTION B.4 Prepident. The President shall be the principal executive
officer of the corporation and, subject to the contrel of the Board of
Directors, shall supervise and direct all of the business and affairs of the
corporation. The President shall, when present, preside at all meetings of
the Ownerg and of the Board of Directors. The President shall, in general,
perform all duties incident to the office of President and such other duties
as may he prescribed by the Board of Directors from time to time.

SECTION 8.5 4 . Vice Presidents of the Corporation shall
fulfill such duties as the Board of Directors or the President shall direct.
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A viee President shall not serve in the capacity of the president, other than
presiding at a duly called meeting at which the President ig absent, unless
the President so dizecte in writing.

$ECTION 8.6 Secretary. The Sacretary ghall: (&) keep the minutes of
the proceedings of the Ownera and of the Board of Directors in the corpeorate
minute book; (b) mee that all notices are duly given in accordance with the
provisiona herein ox a8 required by law; (a) bhe custodian of the corporate
records; (d) keep a register of the post office address of each Owner, as
furnished by the Owmer and of each Mortgagee, a& furnished by the Owner or
Mortgagee; and {e} in gemeral, perform all duties incident to the office of
Secretary aud such other duties as may pe assigned by the president or by the
soard of Directors.

SECTION 6.7 Treagurer. The Treagurer shall: {a) have charge and
cystody of, and be responsible fox, all funds of the corporation; (b} receive
and give receipts for monies due and payable to the corporation and deposit
all such monies in the name of the corporation in puch banks, trust companies
or other depositories as shall be selected by the Board of Directors; and {c}
in general, perform all of the duties incident to the office of Treasurer and
such other duties as are assigned by the president or by the Board of
Pirectors.

SECTION 8.8 pglggg;;gn_gj_pn;;gg. The duties of the Secretary and the
Treasurer and the ministerial functions of any other officer or committee
menber may be delegated to the Managing Agent of the Association, if any, BO
long as the responsible officer or cowmittee member is regularly advised of
the actions taken and generally gupervises the actions taken by the Managing
Agent on their behalf.

ARTICLE 3
CONTRACTS, LOANS, CHECKS AND DEPOSITS

BRCTION 9.1 Contracks. The Board of Directors may auwthorize any
cfficer or officers, managing agent or agents, to entar into any contract or
execute and deliver any instrument in the name of and on behalf of the
corporation, and such authority may be general or confined €0 aspecific
instances.

SECTION 5.2 Louns. Ho loans shall be contracted on behalf of the
corporation and no indebtedness shall be issued in its name unless authorized
by a resolution of the Board of Directors, guch authority way pe general oTr
confined to specific instances.

gRCTION 9.3 gggg;l‘_gxgzggk_;;gb. A1l checks, drafts or other orders
for the payment of money. notes, or other evidences of indebtedness isgued in
the name of the corporation, shall be signed by such cfficer O officers,
agent or agents of the corporation and in such manner as ghall from time to
time be determined by resoluticn of the Board of Directors.

SECTION 9.4 "7 AllL funds of the corporation not otherwise
employed shall be deposited from time to time, in interest bearing or non-
interest bearing accounts, to the credit of the corporation in such banks,
trust companies oOr other depositories a2 the Board of Directors may aelect.
Funds of the corporation way alse be invested in government cbligations oY
other commexcial paper rated ARA or its aquivalent. Funds deposits or
investments ghall not be comnitted for a period of wore than one yeaxr.
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ARTICLE 10
TAXES, WAINTEMANCE OF COMMON AREAS,
MAINTENANCE OF INDIVIDUAL LOTS

EECTION 10.1 Rea) Estate Taxes. Real estate taxes for individual lots
are to be separately assessed and taxed to each Lot and paid by the title
owner thereof. Any real eatate taxes or other assessments which are
separately assedsed against the Common Area shall be paid by the Corporation
and treated as a Comwon Expense.

8ECTION 10.2 L 21 el Rept and_Rep Qmen o the Compon
Maintenance, repairs, replacementa and upkeep of the Common Axrea shall be
furnished by the Corporaticn, as a part of ite duties, and the cost thereof
shall constitute a part of the Common Expenses.

SHCTION 10.3 Maintenance of Individusl Lots by the Ownek Any repairs
required to an Ownexr's lot or residence shall be the Owner's reeponsibility
and the Owner's expense, ILf any Owner shall fail to maintain and keep hisg
property or any part thereof in a good, clean and gsanitary condition, with an
exterior appearance up to the general standards of the Eagle Creek Manor
Community, the Corporation may perform any work necessary and charge the Owner
thereof for such coat, which shall be immediately due, aecurad by the
Corporation's lien on the Owner‘s property, and otherwise collectable as an
agsessment pursuant to Section 12.7 of this Declaration.

Each Cwner, by his acceptance of a deed to any Lot, irrevocably grants
to the Corporation, its agents and employees, the right to snter upon, across
and over the Lot owned by such Owner under such condicions as are reasonably
E:cegaary to sffect the maintenance, cleaning, repair or other work permitted

rellt.

SECTION 10.4 BMMIMMM
IgLg;giggg_;x_ghg_&glggiggggg. 1f, due to the willful, intentional oI
negligent act or omisasion of an Owner, oOr of a member of the Owner's family,
or of a guest, tenant, invitee or other occupant or vigitor for whom the Owner
is legally responsible, damage is caused to Common Areas or to portiona of
Lots, or land maintained by the Association, or if additional maintenance oOr
repairs are regquired as a result of such acts, the Ownexr shall be required to
pay for such damage or additional expense. Upon demand by the Board, the cost
of such repairs shall be immediately due and payable, secured by the
Corporation's lien on the Owmer's property, and otherwise collectable as an
assessment pursuant to Section 12.% of this Declaration.

SECTION 10.5 Becuxlty. The Association may, but shall not be cbligated
to, maintain or support certain activities within Eagle Creek Manor designed
to make the community safer than it otherwise might be. Neither the
Association, the Declarant, nor amy successor Declarant shall in any way be
congidered inpurers or guarantors of security within Eagle Creek Manor,
however, and neither the Apsoclation, the Declarant, nor any Successor
Declarant shall be held liable for any loss ox damage by resson or failure te
provide adequate pecurity or ineffectivenass of security measures undertaken.
A1l Owners and Occupants of anmy Lot, and tenants, guests and invitees of any
pwner, as applicable, acknowledge that the association and its Board of
Directers, Declarant, or amy Successor Peclarant and the Committee do not
represgent or warrant that any security system will be inmstalled or that any
security system which is implemented or installed by the Declarant or the
Board will be effective in any or all situations. All Ownerm snd Occupants of
any Lot, and tenants, guests and invitess of any Owner hereby release the
Daclarant and the Bosrd from any liability for security efforts or for fallure
to implement smecurity in the Community.
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ARTICLE 11
ARCHITECTURAL DESIGN AND CONTROL

SECTION 11.1 pPugpoges. The Architectural Control Committee (alsc
referred to herein as the "Committee") shall regulate the external design,
appearance, use and location of improvements on the Real Estate in such wanner
as to preserve and enhance values and to achieve and maintain a harmonious
relationship of architectural design, structural improvements, landscaping,
and the natural vegetation and topography.

SECTION 11.2 S . The Board of Directors
ehall have the authority to establish, amend and revoke Architectural Control
Guidelines for the Community and the Associaticn, which shall be binding upon
all Owners and all others who in any way use, occupy or benefit from the
Community, or any part thereof. The Architectural Control Guidelines shall
not be incongistent with any covenant in this bDeclaration and shall not be
retroactively applied. The Architectural Control Guidelines may be enforced
by the Architectural Control Committee or by the Board of Directors.

The Architectural Guidelines shall be established and amended by the
Declarant, in its sole discretion, prior to the Authority Tranafer Date.

After the Authority Tranafer Date, any amendments to the Architectural
Guidelines shall bhe approved by a two thirds majority vote of the Owners to be
affected thereby at any meeting at which a quorum of such owners is prasent or
by mail in vote, as provided in Article € hereof. All owners shall receive
notice of any proposed amendment to the Architectural Guidelines at least
fourteen (14) days prior to any vote therecn and shall receive notice of
passage of any amendment within a reasonable time after its enactment.

SECTION 11.3 [V, . No
structure or improvement -- including but not limited to initial home
construction, accessory structures, landscaping, fences, walls, mounds, ponde,
pools, satellite dishes, antenna, patios, basketball goals and octher
structures for sports and recreation -- shall be erected, placed or altered on
any Lot in this Community until the building plans, specifications and plot
plan ghowing the location, materials, and appearance of the planned
improvement, including the exterior colora, have been submitted to and
approved by the Architectural Control Committee, regarding conformity and
harmony of external design, topography, and finished ground elevations.

The destruction of trees and vegatation and any other such matter as may
affect the environment and ecology of this Commumity must also be appreved in
advance by the Committee, Excluded from the architectural approval
requirement shall be items of landscape maintenance such as pruning of trees
and removal of dead trees and limbs by any person or entity having
respensibility for such maintenance.

BECTION 11.4 . The Architectural Coentrol
Committee shall consist of at least three members. All members of the
Committee, including replacement members, will be appointed by and will serve
at the will of the Declarant, until the first to occur of the following:

(a) Thirty days after the Developer has approved the construction

plans for the last Lot in Bagle Creek Mancr; or .

(b} Thirty days after Declarant notifies the Cwners of its intention

to transfer authority for Architectural Control to the Owners,

Within thirty days after the Declarant provides notice to the Owners to
appoint Directors and take over control of the Committee, the Board of
Directors of the Eagle Creek Manor Homeowners Association, Inec., shall appoint
three or more Owners to serve on the Committee.

UNTIL SUCH TIME, THE DECLARANT SHALL EAVE COMPLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRCNMENTAL DESIGN. During the time that the
Declarant has Architectural Contrel, a majority of the Committee members may
designate one or more rapresentatives to svaluate and approve specific
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applications, sc that the Committee is net required to meet to review each
application.

SECTION 11.5 Nritten Approval. The Cowmittee's approval or disapproval
of any properly submitted application shall be in writing. In the event that
a written response is not sent by the Committee within thirty (30) days from
the date of submission of a completed application and any additional
documentation requested by the Committee, and so long as the request is not
prohibited by this Declaration or by the Architectural Control Guidelines then
ig effect, it shall be deemed that the Committee has approved the presented
plan.

SECTION 11.§ Additicpal Approvals. Under no circumstances ghall
approval of the Architectural Control Committee be deemed to replace any
required governmental approval or be deemed to congtitute a representation or
assurance by the Committee that the planned structure or improvement meets the
requirements of any law, regulation or ordinance or meets any structural or
safety requirement or standard.

8ECTION 11.7 ¥ . The Architectural Centrol
Committee and/or the Board of Directors shall have the right and suthority to
require the removal of any improvement which has been made without recaiving
the approval of the Committee or which is substantially different in
appearance, size, color, materials, location or otherwise, from what was
approved by the Committee, including injunctive relief, and recovery of costs
of removal, damages, reascnable attorney fees, and costs.

SECTION 11.8 . Declarant intends that the
members of the Architectural Control Committee exercise discraetion in the
performance of their duties consistent with the provieions of this Article,
and every Owner, by the purchase of a Lot, shall be conclusively presumed to
hnave consented to the exercise of discretion by such members, In a judicial
proceeding challenging a determination by the Architectural Control Committee
and in any action initiated to enforce this Declaration in which an abuse of
discretion by the Architectural Control Committee is raised as a defense,
abuse of discretion may be established only if a reasonable person, weighing
the evidence and drawing all inferences in favor of the Committee, could only
conclude that such determination constituted an abuse in discrecion.

SECTION 11.9. - HNo above
ground swimming pocls shall be erected, congtructed or inatalled on any Lot.
Below ground pools, hot tubs, spas, jacuzzis or similar water recreational
facilities may be installed with prior approval of the Architectural Control
Committee. The Committee may consider lot size and available room on the lot
for such facilities as one of its considerations. The Committee may impose a
fencing requirement for such facilities which is greater than what is reguired
by governmental entities.

Any attached garage, tool shed, storage building ox any other attached
building erected or used as an accessory to a residence shall be of a
permanent type of construction and shall conform to the general architecture
and appearance of such residence.

Detached garagee, tool sheds or minibarng may not be arected on any Lot.
Other detached structures, including enclosures for approved swimming pools,
hot tubs or spas and enclosures for pets, shall be limited (or prohibited) as
determined by the Committes, and plans shall be submitted to the Committee for
approval prior to comstruction, The Design Guidelines may contain additional
provisicns relating to such astructures.

SECTION 11.10 1 hes. No satellite
receiving dish greater than one meter ir diameter shall be erected or
ingtalled on any Lot. No antenna shall exceed twelve {12) feet above roof
peak. If an acceptable quality signal can be achieved with a single satellite
dish and\or a single antenna, no lot eshall have more than one satellite dish
and one antenna without the prior approval of the Architectural Control
Committee. To the extent that acceptable reception may be obtained, any
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satellite dish or antenna shall be attached to the house and installed on the
back of the house. The Design Guidelines may impose requirements (which do
not impair reception) for painting or screening of satellite dishes and
antenna, location, and othexr restrictions on antenna and matellite dishes.

SECTION 11.11 Hiscellausous Provisions.

A. An application for approval shall contain an estimated starting date
and a completion date for the improvements, and the Committea's approval may
be conditioned upon compliance with such deadlines.

B. The Committee's approval of, or failure to object to, a requested
improvement for one Lot shall not prevent it from objecting to a similar
improvement for another Lot in the Community, if it deems, in its sole
discretion, that the requested improvement would be detrimental to the
Community or the other Owners.

. MNeither the members of the Committes nor their desigmated
representatives will be entitled to any compensation for services performed on
behalf of the Committee,

D. Members of the Architectural Control Committee have the right to
inspect work being performed (at reasonable times with reasonable advanced
notice) to insure compliance with these Restricticns and applicable
regulations.

E. After the Declarant has transferzed authority for all Architectural
Control to the Owners, the following provisions shall also apply:

1. A decision of the Architectural Review Committee may be
appealed, within thirty days of the date of the decision, to the Board
of Directors by the Applicant or by an adjoining Owner, which may
reverse or wmodify such decision by a two-thirds (2/3) vote of the
Directors then sexrving.

2. Members of the Architectural Control Committee shall be
appointed to serve a two year term and may serve nc more than two
congecutive terms.

3. Any member of the Architectural Control Committee may be
removed by the Board of Diregtors with or without cause by a majority
vote at a meeting duly called for such purpose.

SECTION 11.12

A. Each residence shall have a single mailbox, gtandardized in size,
appearance and color, with the mailboxes for two repidences sharing a single
pole, according to the Design Guidelines, and maintained in good condition at
all times by the Homeowner. Initial purchase and installation shall he
provided by the builder, and subsequent maintenance and replacement, as
needed, shall be the obligation of each Owner.

B. Each residence shall have at least one coach light attached and hard
wired to the garage and/or the front entry of the house which is illuminated
by a photo cell, as set forth in the Design Guidelines, which shall be
maintained in good working condition by the Owner.

C. The builder will plant one tree per lot between the curb and the
sidewalk. The Owner will be respousible for maintenance of this tree after
planting.

D. Except as may be specifically approved by the Architectuzral Comtrol
Committee, window air conditioning units are not permitted,

. No solar energy collector panels or attendant hardware or other
energy conservation equipment shall ke constructed or installed unless it is
an integral and harmonicus part of the architectural deeign of a structure, as
determined in the sole discretion of the Architectural Control Committee.

F. No Fuel storage tanks shall be permitted, except during the initial
congtruction of any home, and then only with the express written consent of
the Developer.

G. Sump pumps and other drains serving individual residences or lots
{except guttere and ground level drains) shall not outfall or empty onte grass
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swales between lots, but only into major drainage ewazles or storm structures
included in the storm drainage system for the Community.

H. The discharge of firearms within Eagle Creek Manor, except for the
protection of an individual from personal attack or injury, is prohibited.
The term "firearms" includes rifles, plstols, "B-B" guna, pellet guns, bows
and arrows, slingshote, and other firearmg of all types, regardless of size,
Notwithstanding anything to the contrary contained herein, the Association
shall not be cbligated to take action to enforce this Saction.

ARTICLE 12
ASSRESMENTS

BECTION 12.1 Apoual Asgounting. A financial statement and annual
report of the Corporation ghall be prepared amnually, after the close of each
figcal year and prior to the date of the next annual meeting, which shall show
all income and receipts and all expenses incurred and paid during the
preceding figeal year. This financial statement and annual report shall be in
the form of a compilation, prepared either by, or under the direction of the
Treasurer of the Board, and distributed to each Cwner prior to the next Annual
Meeting. Any Owner or group of Owners shall, at their sole expense, bhe
entitled to an audited accounting by a certified public accountant agreeable
to both the Owner and te the Association, by paying the Assccilation for the
coat of the audit (as estimated by the accountant and including a reascnable
fee for the associaticn's professional manager if one is employed) in advance
of the start of the audit.

SRCTIOR 12.3 A ar
The Board of Directors shall submit a propused Annual Budget and Regular
Aspessment, estimating the total amount of the Common Expenses for the
upcoming fiscal year, to each Owner in conjunction with the Association's
annual meeting. Once an Annual Budget is adopted, it shall be the basis for
the Regular Asgessment for the upcoming fiscal year.

The Annual Budget may include an amount for the Replacement Reserve Fund
for capital expenditures, and replacement and repair of the Cowmon Areas.

An Annual Budget and Regular Assessment shall be approved and adopted at
each Annual Meeting of the Qwners. If the Owners have not approved an annual
budget, whether or not due to fazilure or delay of the Board of Directors, the
Owners shall continue to pay Regular Asssssments based upen the last approved
budget or, at the option of the Board, based upon up to cne hundred and twenty
five percent (125%) of puch last approved budget, as a temporary budget.

The Annual Budget, the Regular Assessments, and all sums assessed by the
Corporation shall be established by using generally accepted accounting
principles applied on a consistent basis.

SECTION 13.3 [Rropoped Annusl Budget Prior to the juthority Trappfer
Dgte. Prior to the Authority Transfer Date, the Declarant shall establish the
amount and payment terms of Assessments based upon the same items of expense
and considerations as provided in Section 12,2 above, without the prior
approval of the Owners. The Regular Assessments, including management fees
and contributions towards the replacement reserve fund, shall not exceed Two
Hundred Fifty Dollars ($250.00) per lot for the first year after this
Declaration is filed, with increases of not more than ten percent (10%) per
year (cumulatively) thereafter.

Prior to the Authority Transfer Date, the Declarant shall not be
obligated to pay any management fee or contribution towards the replacement
regexrve fund for the Corporation, or any assesament of any kind or nature,
howaver the Declarant will cover any shortfall in the Annual Budget for
entryway maintenance, lawn care, landscaping, utilities, snow removal (if
included in the budget), security, lake maintenance, commen area maintenance,
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and legal, accounting and management fees. Shortfall shall not be considered

gyd;azegory, rather it shall be considered only in the totality of the annual
udget .

Prior to the Authority Transfer Date, neither the Declarant nor the
Association shall be required to send a financial statement and annual report
of the Corporation to each Owner, however tha Trecords of the Corporation shall
be available for review by Owners during regular business hours, upon
reasonable advanced notics.

BECTION 12.4 - The Annual Budget shall contain a
Proposed Regular Assessment against each Lot, which shall be the mame amount
for each Lot. Following the adoption of the Annual Budget, each Ownar shall
be given written notice of the assessment (herein called the *Regular
Assessment”} ,

) In the event the Regular Assessment for a particular fiscal year is
initially based Upon a temporary budget, following adoption of the final
of N

The Regular Aspessment against each Lot shall be paid to the Amasociation
in advance, in annual installmente, or ag otherwise determined by the Board.
The Board may (but shall not be required to) allow bpayment of assessments
monthly, quarterly, or semi-annually, in advance, including an additiomal fee
covering the additional administrative expense. TIf installment payments are
permitted, any default inp Paying an installment shall accelerate the balance
owed for such year,

The Regular Assessment for the current fiscal Year shall become a lien
on each Lot as of the first day of the Corporation's Fiscal year, even though
based upon a Temporary Budget. If an Owner has paid an amsessment based upon
a4 Temporary Budget, and conveys or transferas his Lot before the Annual Budget
and Regular Assessment are determined, both the Owner and the successor Owner
shall be jointly and Beverally liable for any balance owed for the Regular
Assegsment ,

SECTION 12.5 E8. Special Assessments may become
necessary as a result of Common Expengas of an unusual or extraordinary nature
or which were not otherwise anticipated, the failure of Owners to pay Regular
Aggessments, or for other reagons.

The Board of Diractors, with approval of the Ownerg at any Reqular or
Special Meeting of the Owners or by mail-in ballot, shall have the right,
pPower and authority teo impose special assessments upon each Lot in equal
shares (herein called "Special Agssessment"), which shall become a lien on each
Lot

SECTION 112.6 - A8 & part of any Regular or Special Assesament,
the Association may collect funds for a reserve for future expenses. These
reserves may be collected for reasonably anticipated expenses plus a
reasonable amount may be collected for unanticipated expenses.

SECTION 12.7 nts. Each Owner shall be
personally liable for the payment of all Regular and Special Agsegomenta. If
any Owner shall fail, refuse or neglect to pay any Regular Assessment or
Special Aasessment when due, a late charge of twenty percent (20%) of the
unpaid assessment amount or seventy five dollars {$75,00), whichever is
greater, shall be added to the balince owed, plus interest of one and three
fourths percent (1 3/4%) per month beginning thirty (30) days after the date
due, and the following additional proviaiona ghall apply:
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{a) A lien for any and all unpaid assesaments on the Owner's Lot
may be filed and foreclosed by the Board of pirectors for and on behalf
of the Corporation as a mortgage on real property o as otherwise
provided by law;

{b) The Board may bring guit to recover a money judgment for any
unpaid Regulaxr Assessuent or Special Assessment without foreclosing or
waiving the lien securing the same;

{c} The Association may recover cogta of collection {including
fees charged by the managing agent) and attormey feea in addition to any
other amounts due;

(d) Where the Owner congtitutes more than oneé perscn, the
liability of such persons shall be joint and several;

() The Owner, the lessee of any residence, and any adult
occupant of a residence ghall be jointly and severally liable for the
payment;

(£} The balance of installments for the current fiscal year shall
become immediately due; and

{g) The Board ghall be entitled to the appointment of a receiver
for the purpose of preserving tha Lot and to collect any rentals for the
penefit of the Corporation to be applied to the unpaid Regular
Assessments or Special Assessmenta.

SECTION 12.0 gubordination of the Lien to Moptgagey. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or tranefer of any Lot ghall not affect the apsessment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure OT
any proceeding in lieu therecf phall extinguish the lien of such assessments
as to payments which became due prior to such pale or transfer {prorated to
the date of sale or transfer). Mo sale or tranafer shall relieve such Lot
from liability for any assessments thereafter becoming due oxr from the lien
thereof nor relieve the owner from personal liability for any prior
agsessmencs.

ARTICLE 13
NORTGAGEES

SRCTION 13.1 gg;;gg_gg_gg;pg;g;igg. Any Mortgagee who places a first
mortgage lien upon an Owner's Lot, or the Lot Owner, may notify the Secretary
of the Corporation thereof and provide the name and address of the Mortgagee.
A record of such Mortgagee and its address shall be maintained by the
gecretary. HAny notice required to be given to the Mortgagee pursuant to the
terms of this Declaration shall be deemed effectively given if mailed to such
Mortgagee at such address. Unless notification of any guch mortgage and the
name and address of Mortgagee are furnished to the Secretary, either by the
Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration shall be required, and no Mortgagee shall bhe
entitled to vote on any matter te which it otherwise may be entitled by virtue
of this Declaration, & ProXy granted to such Mortgagee in connection with the
mortgage, or otherwise. The Asscciation may charge an additional assegsment
to any Owner whose Mortgagee reguests notice, to cover the administrative
costs of providing notices to the Mortgagee.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its
borrower of any obligation of gpuch borrower under this Declaration which is
not cured within sixty {50) days.

SECTION 13,2 £ Al . The Corporation ghall, upon
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has
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a contractual right to purchase a Lot, furnish to such Mortgagee or purchaser
a gptatement setting forth the amount of the unpaid Regqular Asgessments or
Special Rssessments or other charges against the Lot, which statement shall be
binding upon the Corporation and the Owners, and any Mortgagee or grantee of
the Lot shall not be liable for nor shall the Lot conveyed be subject to a
lien for any unpaid assessments or charges in excess of the amounts set Forth
in such statement or as such assessments may be adjusted upon adoption of the
final annual budget, as referred to in Article 11 hereof.

SECTION 13.3 - iIn -]
Rresdums. Mortgagees shall have the right, but not the obligation, (1) to pay
any taxes or other charges against the Common Area which are in default and,
(2) to pay any overdue premiums on hazard insurance for the Rssociation or to
secure new harard insurance for the Association on the lapse of a policy. Any
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation.

BECTION 13.4 HNotice of Condesnation or Capualty Logs. Mortgagees shall
be timely notified of any condemnation loss which affects a material portion
of the Bagle Creek Manor Community or any Lot upon which the Mortgagee has an
interest. Mortgagees shall also be timely notified of any lapse, cancellaticn
or material modification of any insurance policy or fidelity bond held by the
Corporation.

SECTION 13.5 Notice to Insurerg and Guagentops. Any guarantor of a
first mortgage or any insurer of a first mortgage shall, upon notification and
request to the Corporaticn, receive the same notices as are required to be
given to Mortgagees,

SRCTION 13.6 [Falluge of Mortoagee to Respopnd. Any Mortgagee who
receives a written request to approve an amendment and faile to give a
negative response within thirty (30} days after receiving such request shall
be deemed to have approved such request.

ARTICLE 14
INSURANCE

SECTION 14.1 GCagualty Insurance. The Corporaticn shall purchase a
casualty insurance policy affording fire and extended coverage, insuring the
Corporation'as improvements within the Common Areas and Basements for the full
replacement value of the improvements. If the Board of Directors can obtain
such coverage for reascnable amounts, they shall alsc obtain "all risk"
coverage. Such policy shall (to the extent ocbtainable)} contain provisions
that the ingurer waives its right to subrogation against the Corporation, the
Board of Directors, its agente and employees, Owners, their respective agents
and guests.

Bach Owner shall otherwise be sclely raesponsible for loss or damage to
his Lot, the improvements on his Lot, the contents of him residencs, however
cauged, and his personal property stored elsewhere on the Real Estate. The
Corporation shall have no liability to any Owner for less or damage toc a Lot,
the improvements on a Lot, its contents, or an Owner's personal property
stored elsewhere within the Commmity. Each Owner shall be sclely responsible
for obtaining hip own insurance to cover any such loss and risk. In no event
will the Bagle Creek Manor Homeowners Association or the Declarant maintain
ingurance on any privately owned residence or structure and neither the
Association nor the Declarant shall have any liability to any Owner for loss
or damage to a Lot, any improvement on a Lot, or the contents of any
residence, building, or other personal property of any Owner.

SECTION 14.2 pPyblic Liabllity Iosurapgce. The Corporation shall also
purchage a comprehensive public liability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to time,
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but not less than One Million Dollars (§1,000,000), arising out of a single
ocourrence, for bedily injury or death and for property damage. Such policy
shall cover the Corporation, the Board of Directors, any committee or division
of the Corporation or Board, any Managing Agent, and all persons acting or who
may come to act as agents or emplovees of any of the foregoing with respect to
the Community. Such publie liability insurance policy shall contain a
Tseverahility of intersst" ¢lause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners.

SECTION 14.3 OQther Insursnce. The Corporation shall cbtain any other
insurance required by law and may purchase such other insurance as the Board
of Directors from time to time deems necessary, advisable or appropriate,
including, but not limited to, liability insurance on vehicles owned or leased
by the Corporation and officers' and directors' liability policies. Such
insurance shall inure to the benefit of each Owner, the Corporation, the Board
of Directors and any Managing Agent acting on behalf of the Corporation.

SECTION 14.4 General Provigions. The premiums for all insurance
hereinabove described shall be paid by the Corporation as part of the Common
Expenses. If avajlable, the policies shall contain an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written notice toc Mortgagees and to the Corporation, Written notice of
any insurance cbtained by the Corporation and of any subsegquent changes or
termination thereof shall he promptly furnished by the Board to each Owner or
mortgagee whose interest may be affected thereby. Except as otherwise
provided in this Article, notice required under this section shall be
sufficient if it is published as a part of a general newsletter and mailed or
delivered within sixty days.

ARTICLE 15
LOSS TO COMMON AREA3

SECTION 15.1 Restoration of Common Area. In the event of damage to or
destruction of any portion of the Common Area or easements due to casualty or
disaster, the Corporation shall, except as otherwise provided in this Section,
promptly cause the game to be repaired and reconstructed. The proceeds of
inpurance carried by the Corporation, if any, shall be applied to the cost of
such repair and reconstruction, and the balance ghall be paid first from the
regerve account and second, as a Common Expense.

For purposes of this Article, repalr, reconstruction and restoration
shall mean construction or rebuilding the Common Area to as near as possible
the same condition as it existed immediately prior to the damage or
destruation and with the same type of architecture. However, the Board may
elect to improve or update the improvements or damaged area, within ita
discretion, so long as there are sufficient insurance proceeds, funds in
reserve accounts, or the provisions of Sectiom 7.13 are complied with.

The Board of Directors may elect not to repair or reconstruct the Common
Area and may apply the proceeds of insurance to other purposes consistent with
this Declaration and with the Articles of Incorporation of the Association
where the Board of Directors determines that the common areas or improvements
which have been damaged or destroyed are not used and useful to the Community
or to the portions of the Community for which such common areas or
improvements were intended to serve, or where the common areas or improvements
which have been damaged or destroyed can not be economically restored with the
funds available both from the insurance proceeds and from other funds
reasonably available to the Asgsociation for such purpose.
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ARTICLE 16
COVENANTS AND RESTRICTIONS

BECTION 16.1 The following covenants and restrictions on the use and
enjoyment of the Lots and Common Area shall be in addition to any other
covenants or restrictione contained herein, and all such covenants and
restrictions are for the mutual benefit and protection of the present and
future Quners and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Corporation. The Corporation shall be
entitled to injunctive relief againat any violation or attempted viclation of
any such covenants and restrictions, and shall be entitled to damages and
reagsonable attorney fees resulting from any viclations thereof, but there
shall be no right of reversion or forfeiture resulting from such viclation.

These covenants and restricticns are as follows:

A. All Lots shall be used exclusively for residential purposes and for
ccoupancy by a single family.

B. No Owner shall permit anything to be done or kept in his home or on
his Lot or on any of the Common Area which will result in a cancellation of
insurance or increase in insurance to the Association or to any other Owner,
or which would be in violation of any law or ordinance or the requirements of
any insurance underwriting or rating bureau.

€. No nuisance shall be permitted on any Lot or elsewhere in the
Community. Without limiting the scope of the term "nuisance", it shall
include anything which endangera life or health, or chstructs the reasonahble,
comfortable and peaceful use of property, or its value, as well as that which
gives offense to the senses or viclates the laws of decency. The Board of
Directors' determination as to what specific circumstances constitute a
nuisance shall be conclusive.

D. No Owner shall cause or permit anything to be hung or displayed on
the outside of the windows of his residence or placed on the cutside walls of
any building, and no awning, canopy, shutter or other attachment or thing
shall be affixed to or placed upon the exterior walle or roofs or any other
parts of any building without the prior consent of the Architectural Review
Commnittes.

E. No "for sale", "for remt", "garage sale" or other signs for any
purpose shall be placed upon any commeon aréa or upon any Lot other than the
Lot which is for sale, for rent or upon which the garage sale will be held,
without the express consent of the Board. Any yard saign, whether placed on
any lot or with the Board's consent placed in the common areas, shall be
limited in size to what is commonly used in the residential real estate
Community, as determined by rules established by the Board. No more than one
sign may be placed on any Lot, without the prior consent of the Board. No
banners or gigns shall be hung from any home or elsewhere on any Lot for more
than one week, without the prior consent of the Board.

F. No animals, livestock or poultry of any kind shall be raised, bred
or kept in any house or on any Lot or any of the Common Area, except that pet
dogs, cats or customary household pets may be kept in a residence, provided
that such pet is not kept, bred or malntained for any commercial purpose, and
does not create a nuisance. Pets shall be taken outdoors only under leash or
other restraint and while attended by its owner, and the Rssociation shall not
be liable for any injury or damage to perscona or property, including the
Common Area, caused by any pet. The Board may adopt such other rules and
ragulationa regarding pets as it may deem necessary from time to time,
including, without limitation, a restriction on the number of pets, the
prohibition of particular species or breeds, and the prohibition of pets in
particular areas of the Community. Any pet which, in the judgment of the
Board, is causing or creating a nuisance or unreasonable dipturbance or noise,
shall be permanently remcved from the Community within ten {10} daye after
written notice from the Board.
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G. The Lots and the Common Area shall be kept free and clear of
rubbish, debrig and other unsightly materials., No Owner or quest of an Owner,
noxr any builder, contractor or subcontractor, shall litter or dispose of trash
improperly anywhere within the Community.

H. No house or Lot or any portion of the Common Area shall be used in
any unlawful manner or in any manner which might cause injury to the
reputation of the Commmity, or which might be a nuisance, annoyance,
inconvenience or damage to other Owners and occupants. Without limiting the
generality of the foregoing, this Covenant shall include excessive noise from
the use of any musical instruments, radio, television, loud speakers,
electrical equipment, amplifiers or other eguipment, machines or vehicles,
loud voices, exceesive amounts of light, vibration, or unpleasant odors.

I. No clothes, sheets, blankets, rugs, laundry or other things shall be
hung out or exposed on, or so as to be visible from, any street or any part of
the Common Aress or from neighboring properties.

J. No garage sale, moving sale, rummage sale or similar activity and no
trade or business may be conducted in or from any Lot, except with the prior
approval of the Board. The Board may establish rules generally permitting
such sales, or permitting such sales on a limited basis.

K. No well shall be drilled on any Lot, without the prior approval of
the Board, nor shall a septic tank or other sewage disposal system be
installed on any Lot, without the approval of the Board and of the governing
public health agency or other civil authority.

L. No person shall draw water or other materials from the lakea or
other water retention ponds or add water {except for storm water drainage
approved by the Declarant or by the Committee) or other materials, whether by
dumping or otherwise, to the lakes and other water retention ponds without the
prior approval of the Board as to quality and gquantity of materials.

M. There shall be no docks on the lakes and no boating, fishing or
swimming.

N. The Board may prohibit or limit parking on the gtreets within the
Eagle Creek Manor Community.

0. No industry, trade, or other commarcial or religious activity,
educational or otherwise, whether or not designed for profit, shall be
conducted or permitted upon any Lot or elsewhere within the Community, except
within such rules and regulations as are established by the Board, and except
that an Owner or resident may conduct business activities within a residence
g0 long as: {a} the exiastence or operation of the business activity is not
apparent or detectable by sight, scund or smell £rom cutslde the residence;
(b} the business activity conforms to all zoning regquirements for the Real
Estate; (¢) the business activity does not involve pereons coming onto the
Real Estate who do not reside on the Real Estate or involve door-to-door
solicitation of residents of the Real Estate; and (d) the business activity ia
congistent with the residential character of the Real Estate and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Real Egtate, as may be determined
in the sole discretion of the Board.

F. No Lot may be used for growing crops, except private gardens within
the size and location guidelines established by the Board. The Board shall
have the right and authority to prohibit vegetable gardens entirely.

Q. An Qwner shall not permit the growth of weeds and volunteer trees
and bushes on his Lot, and shall keep his Lot reascnably clear from such
ungightly growth at all times. If an Owner fails to comply with this
Restriction, the Board of Directors shall cause the weeds to be cut and the
Lot cleared of such growth at the expense of the Owner thereof and the
Corporation shall have a lien against the cleared Lot for the expense thereof.

R. The Common Areas shall be used and enjoyed only for the purposes for
which it is desigmed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board.
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8. No Owner may rent or lease his house for transient or hotel purpcses
or for any purpose for a period of less than six monthe without the prior
approval of the Board. Any Owner who leases a residence shall leage the
entire_house and shall have a written lease which shall provide that the lease
is subject to the provisions of this beclaration and any failure of the lessee
;o comply with the terme of this Declaration shall be a default under the

eane.

SECTION 16.2 Fines for viclation of Covenaptg. The Board of Directors
may assess a fine or penalty, not exceeding fifty dollars (450) per incideat,
against any Owner violating the Covenants and Restricticns in this Declaration
or any rule established by the Board. A continuing violation may be asaessed
an additional fine, not exceeding fifty dollars each week until corrected, at
the disecretion of the Board., Any such fine will be considered to be a special
gssgasm:nt aga;nst the Owner and the Owner's Lot, and collectable as provided
in Section 12.7.

ARTICLE 17
AMENTMENT OF DECLARATION

SECTION 17.1 genaral Apendpents. Except as otherwise provided in this
Declaraticn, amendments to this Declaration shall be proposed and adopted in
the following manner:

A. HNotice. Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the proposed amendment
is to be considered.

B. Resolution. A resclution to adopt a proposed amendment may be
proposed by the Board of Directors or by Owners having in the aggregate at
least one third of the votes of all Owners.

C. Mesting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-Laws herein.

D. BAdoption. Any proposed amendment fo Articles 6, 7, 8, 9 and 16 of
this Declaration (the By-Lawa) must be approved by a vote of not less than
fifty percent (50%) in the aggregate of the votes of all Owners. Any proposed
amendment to any other portion of this Declaration must be approved by a vote
of not less than seventy percent (70%) in the aggregate of the votes of all
Owners. In the event any Lot is subject to a first mortgage, the Mortgagee
shall ke notified of the meeting and the proposed amendment in the same manner
as an Owner, if the Mortgagee has given prior notice of its mortgage interest
te the Board of Directors in accordance with the provisions hereof.

SECTION 17.2 . Notwithstanding the
foregoing or anything elsewhere contained herein or in any other documents,
the Declarant shall have and hereby reserves the right and power acting alone
and without the consent or approval of the Owners, the Corporation, the Board
of Directors, any Mortgagees or any other Person to amend or supplement this
Declaration at any time and from time teo time if such amendment or supplement
is made (a) to comply with requirements of the Pederal National Mortgage
Association, the Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, or
any other governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions similar to
those currently performed by such entities, (b) to induce any of such agencies
or entities to make, purchase, sell, insure or guarantee first mortgages
covering Lots, {¢) te bring this Declaration into compliance with any
statutory requirements, or (d} to correct clerical errors or ambiguities in
this Declaration or any Exhibit hereto or any supplement or amendment thereto.
In furtherance of the foregoing, a power coupled with an interest is hereby
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reserved and granted to the Declarant to vote in favor of, make, or consent to
any amendments described in this Paragraph on behalf of each Cwner as pProxy or
attorney-in-fact, as the case may be., Each deed, mortgage, other evidence of
obligation, or other instrument affecting a Lot and the acceptance thereof
shnall be deemed toc be a grant and acknowledament of, and a consent to the
reservation of, the power to the Declarant to vote in favor of, make, execute
agd record any such amendments. The right of the Declarant to act pursuant to
rights reserved or granted under this Paragraph shall terminate at such time
as the Declarant no longer holds or controls title to any part or portion of
the Real Estate.

SECTION 17.3 aAmendwent Prior to the Applicable Date. Notwithatanding
anything to the contrary contained herein or in the Dec¢laration, there shall
be neo amendment of the Declaration prior to the Applicable Date without the
conpent and approval of Declarant.

SECTION 17.4 Regording. Bach amendment to the Declaration shall be
executed by any two officers of the Corporation and shall be recorded in the
office of the Recorder of Marion County, Indiana and such amendment shall not
become effective until so recorded.

ARTICLE 18
MISCELLANEOUS PROVISIORS

SECTION 13.1 JLimitation on Time to Rebuild. In the event of any loss
to a residence or accessory structura within this Community, unlesas the Owner
obtaing approval from the Architectural Control Committee for an extension of
time or permission not to rebuild, the Owner shall begin to rebuild within
four mo?ths of the loss and shall complete the rebuilding within nine montha
of the loas.

Failure to honor this condition shall establish an Opticn to Purchasge
sald Lot and improvements thereon for cash at fair market value as hereinafter
detailed exercisable by written notice from the Declarant to the owners of
saig Lot within sixty (60) days of expiration of the imitial or extended
periocd.

Fair market value shall be agreed upon within ten (10} days of the Lot
owner's receipt of the above written notice. If agreement is not reached
within such time, the Lot Cwner and the Declarant agree to gubmit the question
of fair market value to a professional appraiser and be bound by same.

Each party shall select an appraiser and the two appraisers shall select
a third, and this third appralser shall proceed to determine the value of the
lot and improvements. Both partiea agree to nawme their respective appraiser
within fifteen (15) days of the date of the aforesaid written notice. If a
party fails to name an appraiser within such time, their right to appoint an
appraiser shall be waived.

The appraisal shall be made within twenty-five (25) days of the date of
the aforesaid written notice, and the appraiser shall make his report in
writing and furnish a copy thereof to each of the parties within five (5) days
thereafter. The appraiser shall conmsider, in making his or her appraisal, the
cost of completing construction of the improvements to their condition prior
to the loss, and the ordinary and usual coats of sale., Each party shall pay
ocne-half of the cost of this appraisal and each party ghall be conclusively
bound by the appralsers' determination.

SECTION 18.2 Acceptance and Retification. All present and future
Owners, Mortgagees, tenants and occupants of any Lot shall be subject to and
shall comply with the provisions of this Declaration, the Articles of
Incoxporatien, and the rules and regulations as adopted by the Board of
Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Lot shall constitute an agreement
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that such provisions are accepted and agreed to by such Owner, tepant or
oecupant. All such provisions shall be covenants running with the land and
phall be binding on any persen having at any time any interest in a Lot or any
portion of the Real Estate as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease
thereof. All persons or other legal entities who may occupy, use, enjoy or
control a Lot or any part of the Real Estate shall be subject to the
Declaration, the Articles of Incorporation, and the rules and regulations
applicakble therstc as each may be amended or supplemented Erom time to time.

SECTION 18.3 MNegligence. Each Owner shall be liable for the expense of
any maintenance, repair or replacement rendasred necessary by his negligence or
by that of any member of his family ox his or their guests, employees, agents
or lessees. An Owner shall pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of hia Lot or
of the Common Area.

SECTION 18.4 Costs and Attornev's Fess. In any proceeding arising
because of failure of an Owner to make any payments required or to comply with
any provision of this Declaration, the Articles of Incorporation, or the rules
and regulations adopted pursuant thereto as each may be amended from time to
time, the Association shall be entitled to recover ita reasonable attorney’s
fees incurred in connection with such default or failure.

SECTION 18.5 Non-Nalver. No Owner may exempt himself from liability
for his contribution toward the Common Expenses, whether by Regular Assesoment
or by Special Assessment, by waiver of the use or enjoyment of any of the
Common Area or by abandonment of his Lot.

SECTION 18.6 Severability Clause. The invalidity of any covenant,
restricticn, condition, limitation or other proviasion of this Declaration, the
Articles of Incorporation, or the Rules and Regulations adopted by the Board,
shall not impair or affect in any manner the validity, enforceabllity or
effect of the rest of this Declaration, the Articles of Incorporation, or the
Rules and Regulations, and each shall be enforced to the greatest extent
permitted by law.

SECTIoN 18.7 Resolutlon of Disputes. Any dispute arigsing hereunder
regarding the allocation of the budget requirements or agsessments among
ownera or the by-laws and cperation of the Association ghall first bhe
submitted, under the Indiana Rules for Alternative Dispute Resolution, for
mediation and if mediation is not successful within thirty days of the request
of any party for mediation, then the dispute shall be submitted for binding
arbltraticn. A mediator or arbitrator agreeable to the parties does not have
to be an attorney.

SECTION 18.8 JInterpretaticp. Any reference to the masculine, feminine
or neuter gender herein shall, unless the context clearly requires to the
contrary, be deemed to refer to and include all genders. The singular shall
include and refer to the plural and vice versa aa appropriate. The captions
and titles of the varicus articles and sections of this Declaration are
inserted herein for ease and convenience of reference only and shall not be
used as an aid in interpreting or construing this Declaration or any provision
herecf .

IN WITNESS WHEREOF, the undersigned, aa the Developer of the ve
degcribed real estate has hersunto executed this Declavation this /0 ®day of
J iz.ﬂ ., 2000,

M/I Schottenstein Homes, Inc.

Clif ite, Division President
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STATE OF INDIANA }
COUNTY QOF MARION ; 58

BEFORB ME, the underaigned, a Notary Public, in and for said County and
State, peracnally appeared Cliff White, Division President of M/I

Schottenstein Homes, Inc., Declarant and acknowledged the execution of this

Declaration this "(J day of M% , 2000,

HA v
tary ic

Cassie &fo»ush-"oﬁ

[ Printed N:
My commission expirea:‘*\! ft {900‘1 rin ame

1
My county of residence:/ Y 1O O Cissie Braughton
Notary Pubic, Sygm of Indiane
My Commissien 112007
County Marion
This Instrument was prepared by William T. Roasnbaum, Attormey at Law, 1501
Broad Ripple Avenue, Indianapolis, Indiana 46220 {317) 259-6600
May 9, 2000
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Land Descriptien

Part of the Southwest Quarter of the Southwest Quarter of Section 35, Township
17 Worth, Range 2 East, more particularly described as follows:

Beginning at the Northeast Corner of the said Quarter-Cuarter Section; thence
along the North line thereof, South 88 degrees 45 minutes 00 seconds West
(assumed bearing) 1330.04 feet to the Northwest corner of said Quarter-Quarter
Section; thence along the West line thereof, South 00 degrees 00 minutes 00
seconds West 244.52 feet to the Northwest corner of land described in a Warranty
Deed from Patricia A. Dodson to Rebecca L. Davis recorded as instrument
910029377 in the Office of the Recorder of Marion County, Indiana ( the next two
courses are along the North and East lines of said Davis tract); (1) thence
parallel with the North line of said Quarter-Quarter Section, North B8 degrees
45 minutes 00 seconds East 175.00 feet; {2) thence parallel with the West line
of said Quarter-Quarter Section, South (0 degrees D0 minutes 00 seconds West
76.4% feet to the Northwest corner of a 0.132 acre tract described in an
Executor’s Deed from Charles Billups, Executor of the Estate of Lillia Amanda
Murphy, to Charles Billups recorded as Instrument 920112683 in said Recorder's
Office { the next two courses are along the North and East lines of said Billups
tract}; (1) thence South 88 degrees 51 minutes 21 seconds Zast 354.98 feet; (2)
thence parallel with the West line of said Quarter-Quarter Section, South 00
degrees 00 minutes 00 seconds West B.68 feet to the Southeast corner of said
Billups tract; thence parallel with the North line of said Quarter-Quarter
Section, North B8 degrees 45 minutes 00 seconds East 800,18 Ifeet to the East
line of said Quarter-Quarter Section; thence along said East line, North 00
degrees 01 minute 22 seconds West 344.52 feet to the Point of Beginning
containing 9.985 acres more or less.

Subject to the rights of way, easements and restrictions of record.
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