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OF RAES/
EAGLE CREEK _NORTH CZda :
WAKICN COUNTY AUDITOR
TH1S DECLARATION is made this _[44h day of August ,

19 89 by DAVIS DEVELOPMENT - EAGLE CREEK NORTH, INC., an Indiana
Corporation (the "Decveloper"). .

Recitals

1. Developer d4s the owner of the real estate which is
described in Exhibit A attached hereto and made a part hereof (the
“Eagle Creek North Real Estate").

2. Developer intends to subdivide the Eagle Creek North Real
Estate into residential Lots.

3. Before so subdividing the Eagle Creek North Real Cstate,
Developer desires to subject the Eagle Creek North Real Estate to
certain rights, privileges, covenants, conditions, restrictions,
easements, assessments, charges and 1liens for the purpose of
preserving and protecting the value and desirability of the Eagle
Creek North Real Estate for the benefit of each Owner of any part
thereof.

q, Developer further desires to create an organization to
which shall be delegated and assigned the powers of maintaining and
administering the common areas and certain other areas of the Eagle
Creek North Real Estate and of administering and enforcing the
covenants and restrictions contained in this Declaration and the
subdivision plat of the Eagle Creek North Real Estate as hereafter
recorded in the office of tihe Recorder of Marion County, Indiana and
of collecting and disbursing the assessments and charges as herein
provided. :

5. Developer may from time to time subject additional real
estate located within the tract adjacent to the Eagle Creek North
Real Estate, as more particularly described in Exhibit B attached
hercto and made a part hereof, to the provisions of this
Declaration. Any additional real estate shall be included and shall
be a part of the €fagle Creek North Real Estate subject to this
Declaration.

NOW, THEREFORE. Developer hereby declares that the Eagle Creck
North Real Estate is and shall be held, transferred, sold,
hypothecated, leased, rented, improved and occupied subject to the
following provisions, agreements, covenants, conditions,



restrictions, easements, assessments, charges and liens, which shall
be run with the land and shall be binding upon, and inure to the
benefit of, Developer and any other person or entity hereafter
acquiring or having any right, title or interest in the Eagle Creek
North Real Estate, or any part thereof.

ARTICLE I

DEFINITIONS

The following terms, when used in this Declaration with initial
capital letters, shall have the following respective meanings:

1.1 "association” means Eagle Creek North Community
Association, 1Inc., an Indiana not-for-profit corporation, which
Developer has caused or will cause to be incorporated, and its
successors and assigns.

1.2 “Architectural Review Committee" means the architectural
review committee established pursuant to Article VI, paragraph 6.1,
of this Declaration.

1.3 "Common Areas" means (i) all portions of the Eagle Creek
North Real Estate (including improvements thereto) shown on any Plat
of a part of the Eagle Creek North Real Estate which are not located
in Lots and which are not . dedicated to the public and (ii) all
facilities, structures, buildings, improvements, and personal
property owned or leased by Lhe Association from time to time.
Common areas may be located within a public right-of-way.

1.4 “"Common Expenses" means (i) expenses of and in connection
with the maintenance, repair or replacement of the Common Areas and
the performance of the responsibilities and duties of the
Association, including (without limitation) expenses for the
improvement, maintenance or repair of the improvements, lawn,
foliage and landscaping not located on a private Lot unless located
on a Drainage Casement or jocated on a Landscape Easemsnt located on
'a Lot to the extent the Association deems it necessary to maintain
such Landscape Easement, (ii) expenses of and in connection with the
maintenance, repair or continuation of the drainage facilities
located within and upon the Drainage Easements, (iii) all judgments,
liens and valid claims against the Association (iv) all expenses
incurred to procure liability, hazard and any other insurance with
respect to the ctommon areas, and (v) all expenses incurred in the
administration of the Association.

1.5 "Condominium Unit" means any residence established under
the Indiana Horizontal Property Act.

1.6 "Developer" means Davis Development - Eagle Creek North,
Inc., an Indiana corporation, and any successors and assigns whom it



designates in one or more written ‘recorded instruments to have the
rights of Developer hereunder.

1.7 "Development Period" means the period of time commencing
with the date of recordation of this Declaration and ending on the
later of: (i) the date Developer no longer owns any Residence Unit
within or upon the Eagle Creek North Real Estate, or (ii) the date
the Developer no longer owns any Lot or real estate within the Eagle
creek North Real Estate, but in no event shall the Development
period extend beyond the date seven (7) years after Lhe date this
Declaration is recorded:

1.8 "Drainage Easement" mean those areas so designated on &
plat of any part of the Eagle Creek North Real Estate.

1.9 "Y_Landscape FEasermecnts", The areas of ground so designated
on a Plat of any part of the Eagle Creek North Real Estate marked
"tandscape Easements" are hereby created and reserved: (1) for the

use of Developer during the Development Period for access to and the
installation and replacement of foliage, landscaping, screening
materials and other improvements and (ii) for the wuse of the
Association for access to and the installation, maintenance, repair
and replacement of foliage, 1andscaping, screen materials and other
improvements., Except as installed by Developer or installed and
maintained by the Association, no permanent structure, including,
without limitation, fences, shall be erected or maintained in or
upon said Landscape Easements unless first approved in writing by
the Developer or the Asscociation. The Owners of Lots in the
Subdivision shall take and hold title to the Lots subject to the
Landscape Easements herein created and reserved.

1.10 “Lake Easements"”. The areas of ground designated on a Plat
of any part of the Eagle Creek North Real Estate marked "Lake
Easements" are hereby created and reserved: (i) for the benefit of
the Owners, subject to the rights of the Association to promulgate
reasonable rules and regqulations (not dinconsistent with the
provisions of any Plat and the Declaration) governing such use and
enjoyment; (ii) for the use of Developer during the Development
Pericd for access %to and construction, management and control of
retention and detention ponds or lakes and the installation, repair
and replacement of improvements thereon, Except as installed by
Developer or installed and maintained by the Association, no
permanent struciure or improvement shall be erected or maintained

upon any Lake Easements. No swimming or dce skating shall be
permitted in or on the lakes or ponds located in and upon the Lake
fasements. The Owners of Lots in the Subdivision subject to 2 Lake

Easement shall take and hold title to the Lots subject to the Lake
Easements herein created and reserved.



1.11 "Lot" means any parcel of Jand shown and identified as a
1ot on a Plat of any part of the Eagle Creek North Real [state.

1.12 "Mortgagee" means the holder of a recorded first ﬁortgage
1ie¢n on any Lot or Residence unit.

1.13 “Nonaffiliated Owner" means any Oowner other ithan Developer
or any entity related Lo Developer.

1.14 nowner" means Lthe record ouwner, whelther one or more
persons or entities, of fee-simple. title to any Lot, Condominium
unit, or eother residential .upit designed for occupancy by one
family, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation
unless specifically indicated to the contrary. The term Owner as
used herein shall include Developer SO long as Developer shall own
any lot, Residence Unit or any Real Estate in the Eagle Creek North
Real Estate.

1.15 "plat" means a duly approved final plat of any part of the
Eagle Creek North Real Estate as hereafter recorded in the office of
the Recorder of Marion County, Indiana.

1.16 "Residence Unit" means (i) any single family home, (ii) any
Condoeminium Unit established under the Indiana Horizontal Property
act, or (iii) that portion of a structure designed for monthly or
jonger residential occupancy by one family.

1.17 ™"Utility Easement” means 3nh area 50 designated on a Plat
of any part of the Eagle Creek North Real Estate.

ARTICLE II
APPLICABILITY

all Owners, their tenankts, guests, invitees and mortgagees, Or
any other person using or occupying & Lot or any other part of the
Eagle Creek North Real Estate shall be subject to and shall observe
and comply with the covenants, conditions, restrictions, terms and
provisions set forth in this Declaration and any rules and
regulations adopted by the pssociation as herein provided, as the
same may be amended from time to time.

The Owner of any Residence Unit (i) by @acceptance of a deed
conveying title thereto or the execution of a contract for the
purchase thereof, whether from the Developer or a subsequent Cwner
of the Residence Unit, or (ii) by the act of occupancy of +the
Residence Unit, shall conclusively be deemed to have accepted such
deed, exwcuted such contrachkt or undertaken such occupancy subject Lo
the covenants, conditions, restrictions, terms and provisions of
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this Declaration. By acceptance of a deed, execution of a contract
or undertaking of such occupancy, each Owner covenants for himself,
his heirs, personal representatives, successors and assigns, with
Developer and the Owners from time te time, to keep, observe, coumply
with and perform the covenants, conditions, restrictions, terms and
provisions of this Declaration.

ARTICLE III
» PROPERTY_RIGHTS

3.1 Ouwners' Fasement of Enjoyment of Common Areas. Developer
hereby declares, creates and grants a non-exclusive easement in
favor of each Owner for the use and enjoyment of the Common Areas.
Such easement shall run with and be appurtenant to each Residence
Unit, subject to the following provisions:

(1) the right of the Association to charge reasonable
admiscion and other fees for the use of the recreational facilities,
if any, situated upon the Common Areas;

(ii) the right of the Association to suspend the
voting rights and right to wse recreational facilities by an OQuner
for any period during which any assessment against his Residence
Unit remains unpaid and for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations;

(iid) the right of the Association to fine any Owner or
make a special assessment against any Residence Unit or Lot in the
event a person permitted to use the Common Areas by the Owner of the
Residence Unit violates any rules or regulations of the Association
as long as such rules and regulations are applied on a reasonable
and nondiscriminatory basis;

(iv) the right of the Association te make reasonable
Regular Rssessments for use of the Common Areas; .
(v) the right of the Association (after conveyance of

the Common Areas to the Association) to dedicate or transfer all or
any part of the Common Areas or to grant easements to any public
agency, authority or utility for such purpcses and subject to such
;ondi?ions as may be set forth in the instrument of dedication or
ransfer;

) (vi) the right of the Association to enforce
collection of any fines or Regular or Special Assessments through
the imposition of a lien pursuant to paragraph 7.7;

(viii) the rights of Developer as provided in this
geclaration, and in a Plat of any part of the Eagle Creek North Real
state,;



(ix) the zoning covenants contained in the
Development statement or zoning covenants for any part of the
Eagle Creek North Real Estate;

(x) the terms and provisions of this Declaration;

(x1i) the easements reserved elsewhere in this
Declaration and in a Plat of any part of the Eagle Creek North
Real Estate; and

(xii) the right of the Association to 1limit the
use of Common Areas in a reasonable nondiscriminatory manner
for the common good.

3.2 Permissive_ Use, Any Owner may permit his family
members, gquests, his tenants, or contract purchasers who reside
in the Residence Unit to use his right of enjoyment of the
Common Areas. Such permissive use shall be subject to the
By-Laws of the fssociation and any reasonable nondiscriminatory
rules and regulations promulgated by the Association from time
to time.

3.3 Conveyance of Common Areas. Upon sixty (60) days
notice to the Association, Developer may conuvey all of its
right, title and interest in and to any of the Common Areas to
the Asscciation by quitclaim deed, and such Common Areas so

conveyed shall then be the property of the Association.

ARTICLE IV

USE RESTRICTIONS

+

4.1 Lakes. There shall be no swimming in or ice skatiﬁg
on any 1lake, pond, creek or stream on the Eagle Creek North
Real Estate. The Association shall promulgate rules and

requlations with respect to the permitted uses, if any,. of the
lakes or other bodies of water on the Eagle Creek North Real
Estate.

4.2 Parking Restriction. No parking of automobiles,
trucks or other vehicles shall be permitted in or on the Common
Areas or in or on any public right-of-way within and upon the
Real Cstate located adjacent to a Common Area in connection
with the use of the Common Area except in designated parking
areas, if any; provided, however, that nothing herein shall
prevent the temporary parking of public or quasi-public
vehicles or privately owned vehicles making deliveries or
providing maintenance service to the Common Areas. Parking
shall be prohibited at all times for any use in or on the
public Right~of-way of Pin Oak Way except for public emergency




or maintenance vehicles. To the extent permitted by applicable laws
and ordinances, Developer hereby grants and reserves to the
Association the right to promulgate and implement such rules and
regulations as the Association deems necessary or advisable for the
enforcement of the provisions of this paragraph including, but not
1imited to, the right to limit any Oowner's right to use & Comman
Area for repeated or flagrant violation eof such rules or
regulations, for 3 period not to exceed sixty (60) days. The
Association's right to promulgate rules and regulations governing
parking shall commence.at the Lermination of the Development Perijod.

4.3 USE OF COMMON AREAS. The Common Areas shall not be used
for commercial purposes.

4.4 REAL ESTATE OTHER THAN THE  INJITIAL REAL ESTATE.
Multi-family residences may be constructed on any properly zoned
portion of the Eagle Creek North real Estate in which they are not
otherwise prohibited and which is subjected to this Declaration at
any time now or from time to time.

4.5 LOT ACCESS. All tots shall be accessed from the interior
streets of the Subdivision. No access is permitted from 56th Street.

ARTICLE V
ASSOCIATION
5.1 Membership. Each Owner, automatically upon becoming an
Owner, shall be and become a member of the Association and shall

remain a member of the Association s© long as he or she owns the
Residence Unit.

+ L)

5.2 (Classes of Membership and Vote. The Association shall have
two (2) classes of membership, as follows:

(i) Clags A Members. Class A members shall be all Owners
other than Developer (unless Class B8 membership has baen converted
to Class A membership in the following subparagraph (ii), in which
event Develcoper shall then be a Class A member}. Each Class A
member shall be entitled to one (1) vote.

(ii) Class B Members. The Class B member shall be the
Developer. The Class B8 member shall be entitled to three (3) votes
for each Lot or Residence Unit owned by Developer. The Class B
membership shall cease and terminate and be conuerted to Class A
membership upon the "Applicable Date® (as such term is hereinafter
defimed in paragraph 5.3).

5.3 Applicable Date. As used herein, the term "applicable
Date" shall mean the date which is the earlier of: (a) the date




when the total votes outstanding in the Class A membership is equal
to the total votes outstanding in the Class B membership; or

{(b) July 31 . 19_96

5.4 Multiple or Entity Owners, Where more than one person or
entity constitutes the Ouwner of a Residence Unit, all such persons
or entities shall be members ‘of the Association, but {he vote in
respect of such Residence Unit shall be exercised as the persons or
entities holding an interest in such Residence Unit determine among
themselves. Im no cvent shall more than one person exercise any
Residence Unit's vote under paragraph 5.2 (in the case of Class A
membership). No Resident Uniit's vote shall be split.

5.5 Doard of Directors. The members of the Association shall
elect a Board of Directors of the Association as prescribed by the
Associalion's Articles of Incorporation and By-Laws. The Board of
Directors of +the Association shall manage the affairs of the

Association.

5.6 Professional Management. No contract or agreement for
professional management of the Association, nor any obther contract
between Developer and the Association, shall be for a term in excess
of three (3) years. Any such agreement or contract shall provide
for termination by either party with or without cause, without any
termination fee, on written notice of ninety (90) days or less.

5.7 Responsibilities of the Association. The responsibilities
of the Association inciude, but shall not be limited to:

(1) Maintenance of the Common Areas including any and
all improvements thereon in good repair as the Association deems
necessary or appropriate. :

(ii) Installation and replacement of any and all
improvements, signs, lawn, foliage and landscaping in and upon the
Common Areas as the Associakion deems necessary or appropriate.

(iii) Maintenance, repair and replacement of all
private street signs.

(iv) Replacement of the drainage system in and upon
the Common Areas as Lthe Association deems necessary or appropriate
and the maintenance of any drainage system installed in or upon the
Common Areas by Developer or the Association. Nothing herein shall
relieve or replace the obligation of the Owner of a Lot subject to a
Drainage Easement to keep the portion of the drainage system and
Drainage Easement on his Lot free from obstructions so &that the
surface water drainage will be unimpeded.



(v) Procuring and maintaining for the benefit of the
pssociation, its Board of Directors and the Owners, the insurance
coverages required under this Declaration and such other insurance
as the Board of Directors deems necessary or advisable,.

(vi) Payment of taxes, if any, assessed against and payable
with respect to Lhe Common Areas.

(vii) Assessment and ctollection from the Ouwners of the
Common Expenses. .

(viii) Contracting for such services as management, snow
removal, pool and recreational facilities maintenance, Common Area
maintenance, security control, trash removal or other services as
the Association deems necessary or advisable.

(ix) Enforcing the rules and regulations of the
Association and the requirements of the Declaration and the zoning
covenants.

5.8 Pouwers of the Asscciation. The Association may adopt,
amend, or rescind, reasonable rules and regulations (not

imconsistent with the prouvisions of this Declaration) governing the
use and enjoyment of the Common Areas and the management and
administration of +the Associatien, as the Association deems
necessary or aduisable, and enforcement of the same. The rules and
regulations promulgated by the Association may provide for
reasonable interest and late charges on past due installments of any
Regular or Special Assessments or other charges against any
Reeidence Unit or Lot. The Association chall furnish or make copies
available of its rules and regulations to the Owners prior to the
time when the rules and regulations become effective. ) -

5.9 Compensation. No director of the Association shall receive
compensation for his services as such director except to the extent
expressly authorized by a majority vote of the Owners. A majority
vote shall be a majority of the Ouwners present at a duly constituted
meeting of the Association members.

£.10 Non-liability of Directors and Officers. The directors and
officers of the Association shall not be liable to the OQwners or any
other persons for any error or mistake of judgment in carrying out
their duties and responsibilities as directors or officers of the
Association, except for their own individual willful misconduct or
gross negligence. It is intended that the directors and officers of
the Association shall have no personal liability with respect Lo any
contract made by them on behalf of the Association except in their
capacity as Owners.




5.11 Tndemnity of Directors and Officers. The Association
shall indemnify, hold harmless and defend any person, his heirs,
assigns and legal representatives (collectively, the "Indemnitee"),
made or tLhreatened to be made a party to any action, suit, or
proceeding by reason of the fact that he is or was a director or
officer of the Association, against all costs and expenscs,
including attorneys' fees, actually and reasonably dncurred by the
Indemnitee in connection with the defense of such action, suii or
proceeding, or in connection with any appeal therein, except (unless
otherwise specifically’ provided herein) in relation to matiers as to
which it shall be adjudged in such action, suit or proteeding Lhat
such Indemnitee is liable for gross negligence or willful misconduct
in the performance of his duties. The nssociation shall alsco
reimburse any such Indemnitec {or the reasonable costs of settlement
of or judgment rendered in any action, suit or proceeding, unless
it shall be found by a majority vote of the Ouwners that such
director or officer was guilty of gross negligence or willful
misconduct. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against an
indemnitee, no director or officer shall be considered or deemed to
be guilty of or liable for gross negligence or willful misconduct in
the performance of his duties where, acting in good faith, such
director or officer relied on the books and records of the
Associztion or statements or advice made by or prepared by the
managing agent of the Association (if any) or any officer or
employee of the Association, or any accountant, attorney or other
person, firm or corporation employed Dy the Association to render
aduice or servicte, unless such director or officer had actual
knowledge of the falsity or dincourrectness thereof: nor shall a
director be deemed guilty of or liable for gross negligence or
willful misconduct by viritue of the fact that he failed or neglected
to attend a meeting or meetings of the Board of Directors of the
Association. The costs and expenses incurred by any Indemnitee in
defending any acktion, suit or proceeding may be paid by the
Association in aduance of the final disposition of such action, suit
or proceeding upon receipt of an undertaking by or on behalf of the
Indemnitee to repay the amount paid by the Association if it shall
ultimately be determined that the Indemnitee is not entitled to
indemnification as provided in this paragraph 5.10,

5.11 Bond. The Board of Directors of the Association may
provide surety bonds and may require the managing agent of the
Association (if any), the treasurer of the Association, and such
other officers as the Board of Directors deems necessary, to provide
surety bonds, indemnifying the Association against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication, and other acts of fraud or dishonesty, in
such sums and with such sureties as may be approved by the Board of
Directors, and any such bond shall specifically include protection
for any insurance proceeds received for any reason by the Board of
Directors. The expense of any such bonds shall be a Common Expense.
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ARTICLE VI

ARCHITEGTURNL REVIEW COMMITTEE

6.1 Creation. There shall be, and hereby is, c¢reated and
established the Architectural Review Committee to perform the
functions provided for herein. At all times during the Development
period, the Architectural Review Comnittee shall consist of three
{3) members appointed: from Lime to time, by Developer and who shall
be subject to removal by Developer at any time with or without
cause. After the end of the Development period, the Architectural
Review Committee shall be a standing committee of the Association,
consisting of three (3) persons appointed, from time to time, by the
goard of Dircctors of the Association. The Board of Directors may
at any time afiter the end of the Development Period remove any
member of the Architectural Review Committee at any time upon a
majority vote of the members of the Board of Directors.

6.2 Purposes and Pouwers of the prchitectural Review Committee.
The Architectural Review Committee shall approve the external
design, appearance and location of residences, buildings, structures
or other improvements placed on any Lot, and the installation and
removal of trees, bushes, shrubbery and other landscaping on any
Lot, in such a manner as to preserve and enhance the value and
desirability of the Eagle Creek North Real Estate for the benefit of
each Owner and to maintain a harmonious relationship among
structures and the natural vegetation and topography.

(i) In General. No residence, building, structure
antenna, fence, wall, patio or jmprovement of any type or kind shall
be erected, constructed, placed or altered on any Lot and neo-change
shall be made in the exterior color of any Residence Unit or
accessory building located on any Lot without the prior written
approval of the Architectural Review Committee or of the Developer
at any time during the Development Period. Such approuval shall be
obtained only after written application has been ‘made to the
architectural Review Committee by the Owner of the Lot requesting
authorization from the Architectural Review Committee. Such written
applicetion shall be in the manner and form prescribed from time to
time by the Architectural Review Committee and, in the case of
construction or placement of any improvement, shall be accompanied
by two (2) complete sets of plans and specifications for any such
proposed construction or improvement. Such plans shall include plot
plans showing the location of all improvements existing upon the Lot
and the location of the improvement proposed to be constructed or
placed upon the Lot, each properly and clearly designated. Such
plans and spec¢ifications shall set forth the color and composition
of all exterior materials proposed to be used and any prouposed
landscaping, together with any other material or information which




the Architectural Review Committee may require. A1l plans and
drawings submitted to the Architectural Review Committee shall be
drawn to & scale of 1" equals 10', or to such okher scale as the

architectural Review Commnitlee may require. When required by the
Architectural Review Committee, plot plans shall be preparcd by
either a registered land surveyor, engineer or architect. Plot

plans submitted for the Improvement Location Permit shall bear Lhe
stamp or signature of the Archilectural Review Commitice
acknowledging the approval thereof.

(ii) Power of Disapproval. The Architectural Revigw
Committee wnay refuse to grant permission to repaint, changing part
or all of the exterior color of the Residence Unit, construct, place
or make the requested improvement or alteration (Lthe "Regquested
Change"), when!

(a) The plans, specifications, drawings or ciher
material submitted are inadequate or incomplete, or show
the Requested Change to be in violation of any recstrictions
in this Declarationm or in a Plat of any part of the Facle
Crecek North Real Estate.

() The design or color scheme of a Requested Change
is not in harmony. with the general surroundings of Lhe Lot
or with adjacent buildings or structures; or

(c) The Requested Change, or any part thereof, woulc,
in the opinion of the architectural Review Committees, be
contrary to the interests, welfare or rights of any cther
Qwner.

(idii) Rules and Regulations. The Architectural -Review
Committee, from time to time, may promulgate, amend or modify
additional rules and regulations as it may deem necessary or
desirable to guide Cwners as to the requirements of the
Architectural Review Committee for the submission and approva. of
items to it. Such rules and regulations may set forth adcitional
requirements to those set forth in this Declaration or a Plat of any
part of the Etagle Creek North Real Estate, as long as the same are
not inconsistent with this Declaration or such Plat(s).

6.3 Duties of +the Architectural Review Committee. If the
Architectural Review Committee does not approve proposed repainting,
construction or improvements within thirty (30)y days after
information on the Requested Change shall have been submitied to it.
then such Requested Change shall be deemed denied. One copy of
submitted material shall be retained by the Architectural Review
Committee for 4its permanent files.
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6.4 Liability of the Architectural Review Committee. Neither
the Architectural Review Committec, the Assocciation nor any agent of
any of the foregoing, shall be responsible in any way for any
defecls in any plans, specifications or olher materials submitted to
it, nor for any defects in any work done according thereto or for
any decision made by it unless made in bad faith or by willful

misconduct.

6.5 Inspection. The Architectural Review Commitliee or ils
representative may inspect work being performed to assure compliance
with this Declaration and the materials submitted to it pursuant to
this Article VI and may require any work not consistcat with the
approved Requested Change, 'or not approved, to be stopped.

ARTICLE VII
ASSESSMENTS

7.1 Purpose of Assessments. The purpose of Regular and Special
Assessments is to provide funds to maintain and improve the Common
Arecas and related facilities Ffor the benefit of the Ouners, and the
same shall be levied for the following purposes: (i) to promote the
health, safety and welfare of the residents occupying the Eagle
Creck North Real Estate, (ii) for the improvement, maintenance and
repair of the Common Areas, the improvements, lawn foliage and
landscaping within and upon the Common Areas and any Landscare
Easement, Drainage FEasement or Lake Easement and the drainage
system, (iii) for the performance of the responsibilities and duties
and satisfaction of the obligations of the Association and (iv) for
such other purposes as are reasonably necessary or specifically
provided herein. A portion of the Regular Assessment may be set
aside or otherwise allocated in a reserve fund for thé purpvse of
providing repair and replacement of any capital improvements which
the Association is required to maintain.

7.2 Regular Assessments. The Board of Directors of <the
Association shall have the right, power and authority, without any
vote of the members of the Association, to fix, from time to time,
the Regular Assessment against each Residence Unit at any amount not
in excess of the Maximum Regular Assessment as follows:

(i) Until _December 31 . 1992 . the Maximum Regular
Assessment on any Residence Unit for any calendar year shall not
exceed Three Hundred Forty-Two and 00/100 Dollars ($342.00).

(ii) From and after _January 1 , 1991, the Maximum
Regular Assessment on any Residence Unit for any calendar year may
ba dincreased by not mera than fifteen percant (15%) above the
Regular Nesesement {or the previous calendar year without a vets of




the members of the Association as provided in the following
subparagraph (iii).

(iii) From and after January 1 , 1991 ., the Board of
Directors of the Association may fix the Regular Assessment at an
amount in excess of the maximum amount specified 3in subparagraph
(ii) above only with the approval of a majority of those members of
each class of members of the fssociation who cast votes in person or
by proxy akt a meeting of the members of the Association duly called
for such purpose. .,

(iv) Each Residence Unit shall be assessed an equal amount
for any Regular Assessment, excepting any proration for ownership
during only a portion of the assessment period.

7.3 Special NAssessments., In addition to Regular Assessments,
the Board of Directors of the association may make Special
Assescments against each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing,

reconstructing, repairing or replacing any capital improvement which
the Association dis required to maintain or the cost of special
maintenance and repairs, or to recover any deficits (whether from
operations or any other loss) which the pssociation may from time to
time incur but only with the assent of two-thirds (2/3) of the
members of each class of members of the Association who cast votes
in person or by proxy at a duly constituted meeting of the wembers
of the Association called for such purpose.

7.4 No Assessment acainst Developer during the Developmeni
period. The Developer or any related entity shall not be assessed
any portion of the Regular or Special Assessment during the
Development Pericd. : .

7.5 Date of Commencement of Regular or Special Assessments: Due
Dates. The Regular Assessiment or Special Assessment, if any, shall
commence as to each Residence Unit on the earlier of the following
dates: ‘

. (i) the first day of the first calendar month following
the first conveyance of such Residence Unit to a Nonaffiliated Owner
who is not a Builder; or

(idi) the first day of ¢the sixth month following the
conveyance of such Lot to a Builder other than Developer.

The Board of Directors of the Association shall fix the amount
of the Regular Assessment abt least thirty (30) days in advance of
each annual assessment period. Written notice of thc Regular
Assessment, any Special Assessments and such other assessment
nolices as the Board of Directors shall decm appropriate shail be



sent to each Owner subject thereto. The due dates for all
assessments shall be established by Lhe Board of Directors of the
fissociation, The Board of Directors may provide for reasonable

interest and late charges on past due installments of assessmentic.

7.6 Failure of Ouwnor to Pay Asscssments.

(i) No  Owner may exempt himself from payving Regular
assessments and Special Assessments, or from contributing toward the
common Expenses and toward any olher expense lawfully agreed upon,
by nonuse of the Common Areas or abandonment of the Residence Unit
or Lot, belonging to him. If any Owner shall fail, refuse or
neglect to make any ~ payment of any assessment (or perjodic
installment of an assessment, if applicable} when due, the lien for
such assessment on +he Owner's Residence Unit or Lot may be
foreclosed by the Board of Directors of the Rssociation for and on
behalf of the Association as a mortgage on real property or as
otherwise provided by law. Upon the failure of an OQwner to make
timely payments of any assessment (or a periodic installment of an
assessment, if applicable) when due, the Board of Directors of the
Association may in its discretion accelerate the entire balance of
any unpaid assecsments and declare the same immediately due and
payable, notwithstanding any other provisions hereof to the
contrary. In any action to foreclose the lien for any assessment,
the Owner and any occupant of the Residence Unit shall be jointly
and severally 1liable for ~the payment to the Association of
reasonable rental for such Residence Unit, and the Board of
Directors shall be entitled to the appointment of a receiver for the
purpose of preserving the Residence Unit or Lot, and to collect the
rentals and other profits therefrom for the benefit of the
Association to be applied to the unpaid assessments. The Board of
Directors of the Association, at its option, may bring suit to
recover a money Jjudgment for any unpaid assessment without
foreclosing or waiving the lien securing the same., In any action %o
recover an assessment, whether by foreclosure or otherwise, the
Board of Directors of the Asscciation, for and on behalf of the
Association, shall be entitled to recover from the Quner of the
respective Residence Unit or Lok, costs and expenses of such action
incurred (including, but not limited to, reasonable attorneys' fees)
and interest from the date such assessments were due, until paid.

(ii) Notwithstanding anything contained in this paragrarh
7.6 or elsewhere in this Declaration, any sale or transfer of a
Residence Unit or Lot, to a Mortgagee pursuant to a foreclosure of
its mortgage or conveyance in lieu therecf, or 8 conveyance to any
person at a public sale in the manner provided by law with respect
to mortgage foreclosures, shall extinguish the lien of any unpaid
assessments (or periodic installments, if applicable) which became
due prior to such sale, %transfer or conveyance; provided, however,
that the extinguishment of such lien shall not relieve the prior



Owner from personal liability therefor. No such sale, transfer or
conveyance shall reljeve the Residence Unit, or the purchaser
thereof, at such foreclosure sale, or the grantee in the event of
conveyance 3in lieu thereof, f{rom liabilily for any assessmenis (or
periodic installinents of such assessments, if applicable) thereafter
becoming due or from the lien thercfor.

2.7 Creation of tiien angﬁrPersonal Obligation. Each OQuner
(other than the Developer during the Development Pericd or a Bujlder
during the periovd ending on the date defined in paragraph 7.5) of a
Residence Unit or Lot by acceptance for itself and related entiljes
of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to Pay to the Association for
his obligation for (i) regular assessments for Common Expenses
("Regular Assessments") and (ii) special assessments {for c¢apital
improvements and operating deficits and for special maintenance and

repairs ("Special Assessments”). Such assessments shall be
established, shall commence upon such dates and shall be collected
as hercinafter provided. pll such assessments, together with

imterest, costs of collection and reasonable attorneys' fees, shall
be a continuing lien upon the Residence Unit or Lot against which
such assessment is made prior to all other liens except only (i) tax
liens on any Residence Unit or Lot, in favor of any unit of
government or special taxing district and (ii) the lien of any first
mortgage of record. Each such assessment, together with interest.
costs of collection and reasonable attorneys' fees, shall also be
the persconal obligation of the Ouwner of the Residence Unit at the
time such assessment became due and payable. Where +ithe Owner
constitutes more than one person, the liability of such persons
shall be joint and several. The personal obligation for delinguent
assessments (as Oistinguished from the licn upon the Residence Unit)
shall not pass to such Owner's successors in title unleds expressly
assumed by them, The RAssociation, upon request of @ proposed
Mortgagee or proposed purchaser having a contractual right to
purchase =2 Residence Unit, shall furnish +to such Mortgacee OF
purchaser a statement setting forth the amount of any unpaid Regular
or Special Assessments or other charges against the Reésidence Unit
or Lot. Such statement shall be binding upon the Association as of
the date of such statement.

ARTICLE VIII

INSURANCE
8.1 Casualty Insurance. The Association shall purchase and

maintain fire and extended coverage insurance in an amount equal to
Lthe full insurable replacement cost of the improvements owned by the
Association. IFf the Association can obtain such coverage for a
reasconable amount, it shall also obtain "all risk coverage'. The
Association shall also insure any other property, whether real or



personal, owned by the Association, against loss or damage by fire
and such other hazards as the association may deem desirable.
Such insurance policy shall name the Association as the insured.
The insurance policy or policies shall, if possible, contain
provisions that (i) the insurer waives its rights to subrogation
as to any claim against the association, its Board of Directors,
of ficers, agents and employees, any committee of the Association
or of the Board of Directors, and all Owners and their respective
agents and guests and (ii) wajves any defense based on invalidity
arising from the acts of the insured. Insurance proceeds shall be
used by the Associdation for the repair or replacement of the
property for which the insurance was carried.

8.2 Liability Insurance. The pssociation shall also purchase
and maintain a master - comprehensive public 1iability insurance
policy in such amount or amounts as the Board of Directors shall
deem appropriate from time to time, but in any event with a
minimum combined limit of One Million Dollars ($1,000,000) per
occurrence. Such comprehensive public liability insurance shall
cover all of the Common Areas and shall inure to the benefit of
the Association, its Board of Directors, officers, agents and
employees, any committee of the association or of the Board of
Directors, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to the Eagle Creek
North Real Estate and the Developer.

8.3 Other Insurance. The Association shall also purchase and
maintain any other insurance required by law to be maintained,
including but not limited to, workmen's compensation and
occupational disease dinsurance, and such other insurance as the
goard of Directors shall from time to time deem necessary,
aduisable or appropriate, including, but not limited to, officers’
and directors' liability insurance.

8.4 Miscellaneous. The premium for the insurance described
above shall be paid by the association as part of the Common
Expenses .

ARTICLE IX
MAINTENANCE
9.1 Maintenance of Lots and_ Improvements. Except to the

extent such maintenance shall be the responsibility of the
pssociation under any of the foregoing provisions of this Declara-—
tion, it shall be the duty of the Owner of each Lot to keep the
grass on the Lot properly cut and keep the Lot free of weeds and
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trash and otherwise neat and altractive in appearance, including,
without limitation, {he proper maintenance ef the exterior of any
structures on such Lot. If the Qwner of any Lot fails to do so in a
manner satisfactory Lo the Association, the fissociation, after
approval by a majority vote of the Board of Directors, shall have
the right (but not Lhe obldigation), through its agents, employecs
and contractors, to enter upon said Lot and to repair, maintain and
restore the Lot and the exterior of the improvemcnts ereclcd
thereon. The cost of such exterior maintenance shall be and
constitute & Special* Assessment against such Lot and the Ouner
thereof, to be c¢ollected and enforced in the manner provided in this
Declaration for the collection and enforcement of assessments in
general. Neither the Association nor any of its agents, employees
or contractors shall be liable for any damage which may result from
any maintenance work performed hereunder.

The maintenance of any part of the Eagle Creek North Real Estate
which is subjected to the Indiama Horizontal Property Aci shall be
provided for by a separate association of Condominium Unit Owners.

9.2 Damage to Common Areas. In the event of damage to or
destruction of any part of the Common Areas or any improvements
which the Association is required to maintain hereunder, the
Association shall repair or recplace the same from the insurance to
the extent of the availability of such insurance proceeds. If such
insurance proceeds are insufficient to cover the costs of repair or
replacement of the property damaged or destroyed, the Association
may make a Special Assessment against all Owners to cover the
additional cost of repair or replacement not covered by the
insurance procecds or against such Owners who benefit by the Special
Assessment if less than all benefit. Notwithstanding any obligation
or duty of the Association hereunder to repair or maintain the
Common Areas if, due to the willful, intentional or negligent acts
or omissions of an Owner or of a member of his family or of a guest,
tenant, invitee or other cccupant or visitor of such QOwner, damage
chall be caused to the Common Areas, or if maintenance, repairs or
replacements shall be required thereby which would otherwise be a
Common Expense, then the Association shall cause such repairs to be
made and such Owner shall pay for such damage and such maintenance,
repairs and replacements, unless such loss is covered by the
Association's dinsurance with such policy having a waiver of
subrogation clause. If not paid by such Owner upon demand by the
Association, the cost of repairing such damage shall be addec to and
constitute a Special Assessment against such Owner and his Residence
Unit and/or Lot, to be collected and enforced in the manner provided
in this ODeclaration for the collection and enforcement of
assessments in general.




ARTICLE X

MORTGARGES
10.1 Notice to Mortgaagees. The. fAssociation, upon request,

¢chall provide to any Morigagee a writlen certificate or notice
specifying unpaid assessmenkts and other defaults of the Quwner of a
Residence Unit or Lot, inm the performance of the Owner's obligations
under this Declaration or any other applicable documents, which
defaults have not beem cured within sixty (6O) days.

10.2 Notice to Nssociation. Any Morigagee who holds a first
mortgage lien may notify the Secretary of the Association of the
existence of such mortgage and provide the name and address of the
Mortgagee. R record of the Mortgagee snd name and address shall be
maintained by the Secretary of the Association and any notice
required to be given to the Mortgagee pursuant to the terms of this
Declaration, the By-Laws of +ithe Association or otherwise shall be
deemed effectively given if mailed to the Mortgagee at the address
shown in such record in the time provided. Unless notification of a
Mortgage and the name and address of the Mortgagee are furnished to
the Secretary, as herein provided, no notice to any Mortgagee as may
be otherwise required by this Declaration, the By-lLaws of the
fssociation or otherwise shall be required, and no Mortgagee shall
be entitled to vote on any matter to which it otherwise may be
entitled by wvirtue of this Declaration, the By-Laws of the
Association, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise.

10.3 Morteascees' Rights Upon Default bv Association. If the
Association Ffails (i) to pay taxes or other charges that are in
default and that have or may become charges against’ the <Common
fireas; or, (ii) to pay on a timely basis any premium on hazard
insurance policies on Common Areas or to secure hazard insurance
coverage for +the Common Area upon lapse of a policy, then the
Mortgagee on any Lot or Residence Unit may make the payment on
behalf of the Association. The Mortgagee(s) making the payment on
behalf of the Association shall be due immediate reimbursement from
the Association. The Association shall execute an agreement Lo make
the immediate reimbursement to all Mortgagees of Residence Units.

ARTICLE XI
AMENDMENT
11.1 By the Resociation. Except as otherwise provided in this

Declaration, amendments Lo this Declaration shall be proposcd and
adopted in the following manner:




(i) Notite. Notice of the subject matter of any proposed
amendment shall be idincluded in the notice of the meeling of the
members of the Association &t which the proposed amendment is to be
considered.

(ii) ~Resolution. A resclution to adopt a proposed
amendment may be propascd by the Goard of Directors or Owners having
in the aggregate a lJeast a majority of the votes of all Ouners.

(iid)  Meeting. The resolution concerning a proposed
amendment must be adopted by the vole required by paragraph 11.1¢1iv)
at a meeting of the members of the Association duly called and held
in accordance with the provisions of the By-lLaws.

(iv) Adoption. Any proposed amendment to this Declaration
must be approved by a vote of not less than sixty-seven percent
(67%) in the aggregate of all Owners; provided, however, that any
such amendment shall require the prior written approval of Developer
so long as Developer or any entity related to Developer owns any Lot
or Residence Unit, within and upon the Eagle Creek North Real
Estate. In the event any Residence Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner if the Mcrigagee
has given prior notice of its mortgage interest to the Board of
Directors of the Association in accordance with the provisions of
the foregoing paragraph 10.2. -

(v) Morioacees' Uote on Special Amendments. No amendments
to this Deciaration shalli be adopted which changes any provision of
this Declaration which would be deemed to be of a material nature by
the Federal National Mortgage Association under Section §01.02 of
part U, Chapter 4, of the Fannie Mae Selling Guide, or 'any similar
provision of any subsequent guidelines published in lieu of or in
substitution for the Selling Guide, or which would be deemed to
require the first mortgagee's tonsent under the Freddie Mac Sellers’
and Servicers' Guide, Vol. 1, Section 2103(d) without the written
approval of at least sixty-seven percent (67%) of the Mortgagees who
have given prior notice of their mortgage interest to the Board of
Directors of the MAssociation in accordance with the provisions of
the foregoing paragraph 10.2.

Any Mortgagee which has been duly notified of the nature of
any proposed amendment shall be deemed to have approved the same if
the Mortgagee or a representative thereof fails to appear at the
meeting in which such amendment is to be considered (if proper
notice of such meeting was timely given to such Mortgagee) or if the
Mortgagee does not send dits written cbjectien to the proposecd
amendment. In the event that a proposed amendment is deemed by the
Board of Directors of the Association to be one which is not of 3
material nature, the Board of Directors shall notify al]l Morigagees



whose interests have been made known to the Board of Directors of
the nature of such proposed amendment, and such amendment shall be
conclusively deemed not material if no Mortgagee so notified objects
to such proposed amendment within thirty (30) days of the date such
notices are mailed and if such nokice advises the Mortgagees of Lhe
time limitation contained in this sentence.

11.2 By Developer. Deoveloper hercby reserves the right so long
as Developer, or any eniity related to Developer, owns any Lol or
Residence Unit, withirt and upon the Eagle Creek North Real Ectate,
to make any amendments. as may be necessary to this Declaration or
deemed necessary or appropriate by Developer, without the approval
of any other person or entity: 3in order to bring Developer or Lhis
Declaration into compliance with the requirements of any statute,
ordinance, regulation or order of any public Bagency having
jurisdiction thereof; to conform with zoning covenants and
conditioens, or to comply with the requirements of the Federal
National Mortgage Associatien, the Government National Mortgage
Assaciation, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Veterans
administration or any other governmental agency or to induce any of
such agencies &to make, purchase, sell, insure or guarantee first
mortgages; or to correct clerical or typographical errors in this
Declaration or any amendment or supplement hereto; provided that
Developer shall not be entitled to make any amendment which has a
material adverse effect on the rights of any Mortgagee, nor which
substantially impairs the rights granted by this Declaration to any
Owner or substantially dincreases the obligations imposed by this
Declaration on any Owner.

11,3 Recording. Each amendment to the Declaration shall be
executed by Developer only in any case where Developer has the right
to amend %this Declaration without any further consent or approval,
and otherwise by the President or Uice President and Secretary of
the Association; provided, that any amendment requiring the consent
of Developer shall contain Developer's signed consent. A1l
amendmente shall be recorded in the Office of the Recorder of Marion
County, Indiama, and no amendment shall become effective until so
recorded.

ARTICLE XII

GENERAL PROVISIONS

12.1 Right of Enforcement. Viclation or threatened violation
of any of the covenants, conditions or restrictions enumerated in
this Dcclaration or in a Plat of any part of the Eagle Creek North
Real Estate now or hereafter recorded in the office of the Recorder
of Marjon County, Indiana, or zoning covenants shall be grounds for
an action by Developer, the Association, any Ouner, and all persons
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or cntities c¢Jaiming under them, against the person or entity
violating or Lhreatening to violate any such covenants, tonditions
or restrictions. Available relief in any such action shall include
recovery of damages or olher sums due for such violation, injunctive
relief against any such violation or threatened wviclation,
declaratory relief and the recovery of costs and atiorneys' fees
incurred by any party successfully enforcing such tovenants and
restrictions; provided, however, Lhst neither Developer, any Owner
nor the Association shall be liable for damages of any kind to any
person for failing té& enforce or carry out any such covenants,
conditions or restrictions,

12.2 Delav_or Tailure to_ Enforce. No delay or failure on the
part of any aggrieved party to inuvoke any available remedy with
respect to any violation or threatened violation of any c¢ovenants,
conditions or restrictions enumerated in this Declaration or in a
plat of any part of the Eagle Creck North Real Estate shall be held
te be a waiver by that party (or an estoppel of that party to
assert) any right available to him upon the occurrence, recurrence
or continuance of such violaktion or violations of such covenants,
conditions or restrictions.

12.3 Duration, These covenants, conditions and restrictions
and all other provisions of this Desclaration (as the same may be
amended from time to time as herein provided) shall run with the
Jand and shall be binding on all persons and entities from time tlo
time having any right, title or interest in the Eagle Creeck North
Real Estate, or any part thereof, and on all persons claiming under
them, until Oecember 31, 2003, and thereafter shall continue
automatically until terminated or modified by a vote of the majority
of all Owners at any time thereafter. Provided, however, no
termination of this Declaration shall affect any easement hereby
created and reserved unless all persons entitled to the beneficial
use of such easement shall consent thereto.

12.4 Severability. Invalidation of any of the covenants,
restrictions or provisions contained in this Declaration by judgment
or court order shall not in any way affect any of the other
provisions hereof, which shall remain in full force and effect.

12.5 Titles. The underlined titles preceding the wvarious
paragraphs and subparagraphs of this Declaration are for the
convenience of referemce only, and none of them shall be used as an
aid to the construction of any provisions of this Declaration.
Wherever and whenever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculiine
Fcrt shall be taken to mean or apply to the feminine or to the
neuter.
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12.6 Applicable taw. This Declaration shall be governed,
jnterpreted, construed and regulated by the laws of the State of

Indiana.

'12.7 Annexation. At &ny time within seven (7) years {rom L{he
date of recordation of this Declaration, additional land within the
tract described in the attached Exhibit B may be annexed Dby
Developer Lo the Eagle Crecek North Real Estale (and from and after
such annexation shall be deemed a part thereof for all purposes of
this Oeclaration) by @&xecution and recordation in the office of the
Recorder of Marion County, Indiana, of a supplemental declaration by
peveloper; and such action shall reguire no approvals or action of
the Owners. Subject to¢ the provisiens of paragraph 12.8 hereof,
additional residential property may also be annexed to the Eagle
¢creck North Real Estate with the consent of two-thirds (2/3}) of each
class of members of the Association by the recording by the
President or Vice President and Secretary of the Association of a
declaration applicable to the annexed real estate which incorporates
therein the terms of +this Declaration, as the same may be amended
from time to time.

12.8 Government Financing Entities' Approval. If there 1is
tlass B membersnhnip in the Association and if there is financing
provided for any of the Eagle Creek North Real Estate by the Federal
Housing Administration, Veterans Administration, Federal Home Loan
Mortgage Corporation or the Federal National Mortgage Association,
and any of these entities requires that their consent be obtained
prior to amending this Declaration or dedicating the Common Areas
subject to this Declaration, then while there is Class B Membership
the Developer and the Association must obtain the consent of such
entity. If none of the Eagle Creek North Real Estate is fipanced by
the Federal Housing Administration, the Veterans Administration, the
Federal Home Loan Mortgage Corporation or the Federal National
Mortgage Association, then the Developer, while there is Class B
Membership, or the Association may amend this Declaration or
dedicate any Common Areas without obtaining the consent of the above
referenced entities. ’

XIII

DEVELOPER'S RIGHTS

13.1 Access Rights. Developer hereby declares, creates and
reserves an access license over and across all the Eagle Creek North
Real Estate (subject to the limitations hereinafter provided in this
paragraph 13.1) for the use of Developer during the Development
Period. Notwithstanding the foregoing, the area of the access
license created by this paragraph 13.1 shall be limited to that part
of the Eagle Creek North Real Estate which 1is not in, on, under,
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over, across or through a building or other improvement or the
foundation of a building or other improvement located on the Eagle
Croek North Real Estata. The parties for whose banefit this access
license is herein created and reserved shall exercise such access
easement rights only to the extent reasonably necessary and
appropriate.

13.2 Signs. Developer shall have the right to use signs of any
size during the Development Period and shall not be subject to the
plat limitations with respect to signs during the Development Period.

13.3 Architectural and Other Changes. The Developer or any
entity related to the Developer shall bhave the right to change any
aspect of any building or landscaping on the Eagle Creek North Real
Estate without obtaining the approval of the Architectural Review
Committee at any time during the Development Period. The
Peveloper's right to make changes without approval of the
Architectural Review Committce shall extend to any construction,
installation, painting or repainting of any residence, building,
structure, or other improuvement on the Eagle Creek North Real Estate
or the installation or removal of any trees, shrubs or other
landscaping on the Eagle Creek North Real Estate at any time during
the Development Period. At any time during the Development Period,
the Developer shall have ther right to review and approve
constructien plans of any other Builder for construction of any
improvement on any part of the Eagle Creek North Real Estate.

13.4 Sales Offices and Models. Notwithstanding anything to the
contrary contained in this Declaration or a Plat of any part of the
tagle Creek North Real Estate now or hereafter recorded in the
office of the Recorder of Marion County, Indiana, Developer, any
entity related to Developer and any other person or entity with the
prior written consent of Developer, during the Development Period,
shall be entitled to construct, install, erect and maintain such
facilities upon any portion of the Eagle Creek North Real Estate
owried by Developer or such person or entity as, in the sole opinion
of Developer, may be reasonably required or convenient or incidental
to the development of the Eagle Creek North Real Estate and the sale
of Lots and the construction of residences Thereon. Such facilities
may include, without 1limitation, storage areas, parking areas,
signs, model residences, construction offices and sales offices.

IN WITNESS WHEREOF, this Declaration has been executed by
Developer as of the date first above written.

EAGLE CREEK NORTH ASSOCIATES L.P., an

Indiana limited partnership

By: DAVIS DEVELOPMENT - EAGLE CREEK
NORT INC., if¥s general partner

Oy:

2r, President



STATE OF INDIANA )

ot Nt

COUNTY OF MARION

Before me, a Notary Public, in and for the State of
Indiana, personally appeared Dean- S. Ziegler, President of
Davis Development - Eagle Creek North, Inc., an Indiana
corporation acting as General Partner of Eagle Creek North
Associates L.P., who acknowledged the execution of the
foregoing Declaration of Covenants, Conditions and Restrictions
of Eagle Creek North. -

WITNESS my and and Notarial Seal this Aﬂif—day of August,

1989.

Signature

c

sy
Printed NOTARY PUBLIC

My Commission Expires:_ /,?JjA ./93-—

County of Residenceg./’;y77ﬂrﬁd/ﬂ
fprr—

This instrument was prepared by Robert A. Rose, KLINEMAN, ROSE,
WOLF and WALLACK, P.C., 135 N. Pennsylvania Street, Suite 2100,

Indianapolis, IN 4620# (317) 264-5000
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EXHIBIT "A"
LAND DESCRIPTION

A PART OF THE SOUTHWEST QUARTER OF SECTION 6, TOWNSKIP 16 NORTH,
RANGE 3 EAST OF THE SECOND PRINCIPAL MERIDIAN, MARION COUNTY, INDIANA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE ABOVE MENTIONED QUARTER
SECTION; THENCE NORTH 00°11°37" EAST ALONG THE WEST LINE OF SAID
QUARTER SECTION, 918.47 FEET; THENCE NORTH 89°55'41" EAST, 1866.71
FEET TO THE EAST LINE OF. SAID QUARTER SECTION; THENCE SOUTH 00°05'50"
EAST ALONG SAID EAST LINE, 919.01 FEET TO THE SOUTHEAST CORNER OF SAID
QUARTER SECTION; THENCE SOUTH 89°56'41" WEST ALONG THE SOUTH LINE OF
SAID QUARTER SECTION, 1871,38 FEET TO THE POINT OF BEGINNING AND
CONTAINING 39.42 ACRES, MORE OR LESS, SUBJECT HOWEVER TO ALL EASEMENTS
AND/OR RIGHTS-OF-WAY OF LEGAL RECORD.
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EXHIBIT *B®
LAND DESCRIPTION

A PART OF THE SOUTHWEST QUARTER OF SECTION 6, TOWNSHIP 16 NORTH,
RANGE 3 EAST OF THE SECOND PRINCIPAL MERIDIAN, MARION COUNTY,
INDIANA, MORE PARTICULARY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE ABOVE MENTIONED QUARTER
SECTION; THENCE NORTH 00°11'37" EAST ALONG THE WEST LINE OF SAID
QUARTER SECTION, 1418.48 {1418.20 FEET DEED) FEET TO THE SOUTHWEST
CORNER OF BRIARWOODS APARTMENTS II AS RECORDED IN INSTRUMENT NUMBER
76-16162 IN THE OFFICE OF THE RECORDER OF MARION COUNTY, INDIANA, SAID
POINT BEING SOUTH 00°11'37" WEST, 1242.99 FEET FROM THE NORTHWEST
CORNER OF SAID QUARTER SECTION AND THE POINT OF BEGINNING OF THIS
DESCRIPTION; THENCE NORTH 89°55'41" EAST ALONG. THE SOUTH LINE OF
BRIARWOODS APARTMENTS 11, SAID LINE BEING PARALLEL WITH THE NORTH LINE
OF SAID QUARTER SECTION, 1864.18 FEET (1864.00 FEET DEED) TO THE EAST
LINE OF SAID QUARTER SECTION; THENCE SOUTH 00°05'50" EAST ALONG SAID
EAST LINE, 486.86 FEET; THENCE SOUTH 89°55'41" WEST, 1866.71 FEET;
THENCE NORTH 00°11'37" EAST, 500.01 FEET TO THE POINT OF BEGINNING
CONTAINING 21.41 ACRES MORE OR LESS.
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ARTICLE I
Identification and Applicability

Section 1.01. Identification and Adoption. These By-Laws axe
adopted to govern the administration of Eagle Creek North Community
Association, Inc,

The terms of these Bylaws shall be subject to the provisions
of the Articles of Incorporation of the Association (the
"Articles") which shall govern the interpretation of these By-Laws.
These By-Laws shall supplement the Articles and shall apply to the
administration and conduct of the affairs of the Association.

gection 1.02. Individual Application. Each Owner, mortgagee,
and tenant of a Lot (which term as defined in the Articles includes
a residential unit not developed on platted lots) and their guests
and invitees, and all other persons who may use or occupy a Lot, or
any common area on the Property, shall be subject to the terms of
the Articies, these By-Laws, and any Rules and Regulations adopted
by the Association.

ARTICLE II

Secgtion 2.01. Meetings. The Members of the Association

(being the Lot Owners) shall hold at least an Annual Meeting each

year, and it may hold additional meetings for such purposes as may

be appreopriate or required.

Wilwpdaca\rgs\davis\bylavs, eag



Section 2.02. Appual Meetings. The Annual Meeting of the
Owners shall normally be held on January 15th of each year, or as
soon thereafter as is practicable. The Board of Directors may
change the date for the Annual Meeting. The Board of Directors
sﬁall”give at least five (5) days written notice to the Owners of
any change in the date of the Annual Meeting. At the Annual
Meeting the Owners shall elect the Board of Directors, shall
consider the Annual Budget, and shall transact such other bhusiness
as may properly come before the meeting.

Section 2.03. §nggi%L_Mg§;1ngﬁ. Special Meetings of the
Owners may be called by the President, and shall be called upon
request of two (2) or more Directors, or upon a written request of
not less than fifteen percent (15%) of the Owners. Any request for
a Special Meeting shall be presented to the President or Secretary
of the Association or to the Managing Agent if there is one, and
shall state the purposes for which the meeting is called. The
purposes for which such meeting is called shall be stated in the
notice of the Meeting which is ?ent to the Owners. No business
shall be ‘transacted at a Special Meeting except as stated in the

notice of the meeting, unless all the Owners are present in person

or by proxy.
Section 2.04. Notice and Place of Meetings. Meetings of the

Owners may be held at any suitable place in Marion County, Indiana,
as designated by the Board. Written notice stating the date, time
and place of any meeting, and in the case of a Special Meeting the

purpose or purposes for which the meeting is called, shall Dbe
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delivered or mailed by the Secretary of the Association to each
Owner. The notice shall be mailed or delivered to the Owners at
the address appearing on the records of the Association, and also
to any Mortgagee who requests the same in writing, at its address
aﬁpearing on the records of the Assoclation. Attendance at any
meeting by a Lot Owner or their authorized representative, in
person or by proxy, shall constitute a waiver of notice of such
meeting.

{a) Number of Votes.- To facilitate the orderly conduct of
meetings, each Lot Owner other than the Developer shall be entitled
to cast one vote on each matter coming before the meeting. The
Developer as a Class B member shall be entitled to three (3) votes
for each Lot it owns.

(b) Multiple Owner. . Where more than one person or a
partnership owns & Lot there shall be only one voting
representative entitled to cast the Vote allocable to that Lot.

(¢) Voting by Corporation or Trust. Where a corporation or
trust owns a Lot, its vote shall be cast by the trustee (if a
trust) or a duly authorized officer or agent of a corpeoration.

(d) Proxy. An Owner may vote either in person or by his duly
authorized attorney-in-fact. Where voting by proxy, a written
authorization or power of attorney duly executed by the Owner shall

be delivered to the Association prior to or at the commencement of

the meeting.
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(e} OQuoxum. Except where otherwise expressly provided in
these By-Laws, one-fourth (1/4) of the Owners shall constitute a
quorum at meétings.

(f) Conduct of Meetings. The President of the Associatien
shall serve as Chairman of any meetings of the Members, and in his
absence the Vice President shall serve. The order of business at
all meetings, to the extent applicable, shall be as follows:

(1) Determining whether a quorum is present,

(2) Reading of minutes of preceding meeting (unless
waived or such minutes were previously sent to the
Owners}. ‘

{3) Reports of QOfficers.

(4} If an Annual Meeting, adoption of the Annual
Budget.

(5) Adoption of assessments (if an Annual Meeting or a
purpose of a Special Meeting).

(6) Matters set forth in the Notice of the Meeting.
{7) Other business.
ARTICLE IIX
Board of Pirectors
section 3.01. Number and Eligibility. The affairs of the
Association shall be managed by the Board of Directors (herein
collectively called the “Board" or "Directors” and individually
called "Director"). The Board of Directors shall be composed of
three (3) persons. No person shall be eligible to serve as a
Director unless he is an Owner or unless he is appointed by the

Developer. Any Lot'0wner who is thirty (30) days or more in
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arrears in his Annual or Special Assessments, will not be eligible
to serve or to continue to serve as a Director.

Section 3.02. Initial Board of Directors. The initial Board
of Directors shall be as proVided in the Articles. The initial

Board of Directors shall hold office until the first Annual Meeting

¢of the Owners.

Section 3.03. Adﬂi&ignﬂl_éunliilgaxinn&. No Owner other than

the Developer may be represented on the Board of Directors by more

than one person at a time.

Section 3.04. Tg;mL;ﬁﬁ_giiigg_juul_lngnngx- The Board of :

Directors shall be elected at each Annual Meeting of the
Association. At the first Annual Meeting of the Agsociation, one
Director shall be elected for one (1) year, one Director for two
{2) years and one Director for three (3) years. .At gubsequent
Annual Meetings one Director shall be elected for a term of three
(3) vyears (since the term of one of the Directors will be
expiring), and anylother vacancies in the Board of Directors shall
be filled by electing a Director to serve for the remainder of the
term of the Director who did not serve for his whole term of
office. If these Bylaws shall be amended to provide for more than
three (3) Directors, then one-third (1/3) of the total number of
Directors shall be elected for staggered three (3) year terms, with
the last positions expiring being less than one-third (1/3) if the
number of Directors is not divisible by three. |
Any vacancy or vécancies in the Board may be filled until the

next Annual Meeting by a vote of a majority of the remaining
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Directors or by vote of the Owners if a Director is removed in
accordance with Section 3.05 of this Article III.

Section 3.05. Removal of Directoxr. A Director or Directors,
eicepé the initial Directors, may be removed with or without cause
by vote of the Owners at a duly constituted meeting.

Section 3,06 Nomination of Directors. A Nominating Committee
shall be appointed to nominate at least one (1) person as director
for each position to be filled. The name and address of such
person (s) shall be mailed to the Members with the Notice of the
Annual Meeting. Directors may be nominated at the Annual Meeting.

Section 3.07 Elegtion. Election to the Board of Directors
shall be by secret written ballot at the Annual Meeting of the
members of the Association. At such election the members or their
proxies may cast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration.

The persons receiving the largest number of votes shall be elected.

Cumulative voting is not permitted.

Section 3.08. Duties of the Board of Directors. The Board of
Directors shall perform the duties imposed upon it under the
Declaration which include providing for the operation, maintenance,
repair, upkeep and replaeement of the Common Areas in Eagle Creek
North, and the collection and disbursement of the Common Expenses.
These duties include, but are not limited to:

(a) management, maintenance, repair, replacement and
improvement of the Common Areas, including, but not limited

to, maintaining any lakes and retention ponds and keeping them
clear of trash and debris;
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(b) procuring of utilities used in connection with the
common facilities, removal of trash, garbage and waste, and
snow removal from the Common Areas and, if the Board deems
advisable, from public streets in the subdivision;

(c) surfacing, paving and maintaining streets, parking
areas, and sidewalks;

(d) preparation of Annual Budget and assessment and
collection from the Owners of their pro rata share of the
Common Expenses;

(e) delivering annually to the Owners an accounting of
receipts and expenses incurred in the prior year as soon as
possible after the end of each fiscal year;

(f) keeping a- curreant raecord of receipts and
expenditures affecting the Property. All records shall be
available for examination by an Owner upon reasonable notice .
at reasonable times;

(g) appointment of committees to assist in the conduct
of the Assocliation’s business, including, but not limited to,
an Architectural Review Committee. Until an Architectural
Review Committee is appointed, the members of the Board of
Directors shall constitute such committee.

Section 3.09. Powers of the Board of Directors. The Board

shall have all powers as are reasonable and necessary to accomplish
the performance of their duties. These powers include, but are not
limited to, the power:

(a) to employ a managing agent oxr a real estate
management conpany (either being hereinafter referred to as
“Managing Agent") to assist the Board in performing its
duties;

{(b) to purchase for the benefit of the Association such
equipment, materials, labor, and services;

(c) to employ legal counsel, arxchitects, contractors,
accountants, and others as may be necessary Or desirable in
connection with the business and affairs of the Association;

{d}) to include the costs of all of the above and
foregoing as a Common Expense; :

{e) to open and maintain cne or more bank accounts in
the name of the Association;

{f) to determine rules and procedures for hiring and
firing of any personnel necessary for the maintenance, repair
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and replacement of Common Areas and for approving the payment
of vouchers, invoices and the like;

(g) to adopt, revise, amend and alter from time to time
reasonable Rules and Regulations with respect to use,
occupancy, operation, and enjoyment of the Common Areas and
facilities;

{h} to grant easements and other rights over the Common
Areas;

(i) to suspend the voting rights and right to use any
Association facilities of a member, but not rights of access
and easements necessary for the use of his Lot, during any
period in which such member shall be in default for a period
of thirty (30) days in the payment of any assessment levied by
the Association, or the payment of any other amount or the
performance of any other term of the Declaration oxr these
Bylaws. Such rights may also be suspended after notice and
hearing, for a period not to exceed sixty (60) days for °
infraction of published Rules and Regulations;

(j3) to impose non-discriminatory fines upon any Owner or
Owners if they, or any members of their family, guests or
invitees, shall violate any Rules or Regulations adopted by
the Association. Such fines shall be c¢ollectible by the
Association in the same manner as payment of the Annual
Assessment is collectible, and shall be secured by a lien on
the Owner's Lot and shall be subject to late charges and
interest to the same extent as a late payment of the Annual
Assessnment;

(k) to exercise for the Association all powers, duties
and authority vested in or delegated to the Association and
not reserved to the membership by other provisions of these
Bylaws, the Articles or statute; and

(1) to employ such other employees as the Board deems
necessary, and to prescribe their duties.

Section 3.10. Limitation on Board Action. The authority of
the Board of Directors to enter into contracts shall be limited to
contracts involving a total expenditure of less than $2,500.00
without obtaining thé prior approval of the Owners at a meetiﬁg

thereof, except in the following cases:

(a) contracts for replacing or restoring portions of the
Common Areas damaged or destroyed by fire or other casualty;
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(b) contracts and expenditures for items or matters
expressly provided for in the Annual Budget approved by the
Owners, which shall include but not be limited to the
compensation of the Managing Agent, on-going contracts of all
kinds, maintenance contracts and contributions to reserve

accounts; and

(c) Items within the Budget need not bhe approved
separately. The Board may also reallocate items in the
Budget, if the total Budget will not be increased.

Section 3.11. Compensation. No bDirector shall receive any

compensation for his services. Each Director shall be reimbursed
for his reasonable costs and expenses incurred forlthe benefit of
the Asgsociation.

Section 3.12. Meetings. Meetings of the Board shall be held
at such time and place as shall be determined from time to time by
the President. Unless waived, the Secretary shall give notice of
meetings of the Board to each Director personally or by mail at
least three (3) days prior to the date of such meeting.

Section 3.13. Waiver of Notice. Any Director may waive

notice of any meeting in writing or by attending the meeting. 1In
addition, any Director may consent in writing to the actions taken
at any meeting, or taken without a meeting if all Directors shall
so consent, in which case such consent shall be deemed attendance
at a meeting of the Directors.

Section 3.14. OQuorum. A majority of the Directors shall
constitute a quorum for the transaction of business. The vote of
a majority of the Directors present at any meeting for which there

is a quorum shall be the decision of the Board.

Section 3.15. Non-Liability of Directors. The Directors

shall not be liable to the Owners or any other persons for any
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error or mistake in judgment exercised in carrying out their duties
and responsibilities as Director, except for their own individual
willful misconduct, bad faith or gross negligence. The Assoclation
shall indemnify and hold harmless each of the Directors against any
and all liability to any person, firm or corporation arising out of
contracts made by the Board on behalf of the Agsociation, unless
any such contract shall have been made in bad faith or contrary to
the provisions of law. The Owners shall be subject to special
assessment for any sums necessary for the Association to pay the
aforesaid indemnity in favor of the Directors. The Association
shall, if reasonably available, carry liability insurance for the ’
Directors. The cost of such insurance shall be part of the Common
Expenses. _

The Association may indemnify any person, his heirs, assigns and
personal representatives, made a party to any action, suit or
proceeding by reason of the fact that he is or was a Director or an
Officer of the Association, against the reasonable expenses,
including attorneys fees, actually and necessarily incurred by him
in connection with defending any action, suit or proceeding, or in
connection with any appeal thereon, except as to matters as to
which it shall be adjudged in such action, suit or proceeding that
such person was guilty of gross negligence ox willful misconduct in
the performance of his duties. The Association may also reimburse
any Director or Officer of the Association for the reasonable costs

of settlement of or judgment rendered in any action, suit or
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proceeding, if it shall be found by a majority of the Owners that
such Director or Officer was not guilty of gross negligence or
ﬁillful misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against a
Director or an Officer, no Director or Officer shall be considered
or deemed to be guilty of or liable for negligence or willful
misconduct in the pexformance of his duties where, acting in good
faith, such Director or Officer relied on the books and records of
the Association or statements or advice made by or prepared by the
Managing Agent oxr any officer or employee thereof, or any
accountant, attorney or other person, firm or corporaticn employed .
by the Association to render advice orx service unlessg such Director
had actual knowledge of the falsity or incorrectness thereof; nor
shall a Director or Officer be deemed guilty of or liable for
negligence or willful misconduct solely by virtue of the fact that
he failed or neglected to attend a meeting or meetings of the Board
of Directors.

Section 3.17. Bend. The Board of Directors shall give bond
and shall require the Treasurer and such other officers as the
Board deems necessary to give bond, if the same is available at
reasonable cost, indemnifying the Association against larceny,
theft, embhezzlement, forgery, misappropriation, wrongful
abstraction, willful misapplication, and other acts of fraud or
dishonesty, in such sums and with such sureties as may be
determined by the Board of Directors, or by the Owners at a duly

constituted meeting. Any such bond shall specifically include
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protection for any insurance proceeds received by the Beoard. The
expense of any such bond shall be a Common Expense.

Section 3.18. Books_ and Records. The Board of Directors
shall itself, or through the Managing Agent, make available to
Owners and lenders, and to holders, insurers or guarantors of any
first mortgage of a Lot, current copies of the Declaration of
Covenants and Restrictions, any Plat Covenants and Restrictions and
any Rules and Regulations'éf-the Association pertaining to a Lot,
these By-Laws, and the books, records . and financial statements of
the Association. "Available"” shall mean available for inspection,
upon reguest, during normal business hours or under other
reasonable circumstancés.

ARTICLE IV
. Officers

Section 4.01. Officers of the Association. The principal
officers of the Association shall be the President, Vice President,
Secretary and Treasurer, all of whom shall be elected by the Board.
Any two or more offices may be held by the same perscon, except that

the duties of the President and Secretary shall not be performed by

the same person.

Section 4,02. Election of Officers. The officers of the
Association shall be elected annually by the Board of Directoxs at
the first meeting of'each new Beoard. Upon an affirmative vote of
a majority of all members of the Board, any officer may be removea,

either with or without cause, and his successor elected at any
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regular meeting of the Board or at any special meeting of the Board

called for such purpose.

Section 4.03. The President. The Pregident shall be elected

from among the Directors and shall be the chief executive officer
of the Association. He shall preside as Chairman at all meetings
of the Association and of the Board, shall have and discharge all
of the general powers and duties usually vested in the office of
president or chief executi;a officer of an association or a stock
corporation organized under the laws of Indiana, ineluding, but not
limited to the power to appoint committees as he may deem necessary
to assist in the affairs of the Association, and he shall perform
such other duties as the Board may from time to time prescribe.

Section 4.04. The Vice President. A Vice President shall be
elected from among the Directors and shall perform the duties of
the President during his absence or disability, including presiding
at meetings of thg Owners or the Board. The Vice President shall
also perform such other duties as are delegated to him by the Board
or by the President.

Section 4,05. The Secretary. The Secretary need not be
elected from among the Directors. The Secretary shall attend
meetings of the Association and the Board and shall keep or cause

to be kept a complete record of the proceedings of such meeting.

The Secretary shall perform all other duties normally incident to
the office of the Secretary, and such other duties as the Board may
determine. The Secretary shall see that all required notices are

duly given in accordance with the provigiona of these By-Laws,
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Section 4.06. The__Treasurer. The Board shall elect a

Preasurer who shall maintain the financial records including a
complete record of accounts showing the financial condition of the
Agsociation. The Treasurer shall also perform all other duties
normally incident to the office of Treasurer. He shall be the
custodian of all monies, notes, securities and other valuables
which may from time to Eime come into the possession of the
Association. He shall immediately deposit all funds of the
Association coming into his hands: in an account in the name of the
Association in a bank or other depository designated by the Board.
The Treasurer shall have authority to sign checks on behalf of the
Association. He need not be an Owner,

Section 4.07. Additional Officers. The Board of Directors
may designate and elect additional officers, including bhut not
limited to one or more Vice Presidents, and an Assistant Secretary
and/or Assistant Treasurer. The Assistant Secretary and/or
Assistant Treasurer shall have such powers and duties as the Board
of Directors may prescribe.

Section 4.08. Delegation to Management Agent. The duties of
the Secretary and/or the Treasurer may be delegated to a Managing
Agent if one is then serving.

ARTICLE V
Accounting, Budgets and Assegsments

Section 5.01. Annual Accounting. Annually, as soon As

practicable after the close of each fiscal year, the Board shall

cause to be prepared and furnished to each Owner a financial
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statement showing the receipts and expenditures for the preceding
calendar year. The Association ghall furnish such financial
statement free of charge to the Lot Owners and to any holder,

insurer or guarantor of a first mortgage who shall so request in
writing.

Section 5.02. Annual Budget. Annually, as provided in the
Declaration, the Board shall cause to be prepared a proposed Annual
Budget for the ensuing or current fiscal year. The Board shall
furnish a copy of the proposed Annual Budget to each Owner prior to
or at the Annual Meeting. The Annual Budget shall be submitted to
the Owners for adoption at the Annual Meeting, and, if adopted,
shall be the basis for the Annual Assessment for the following
fiscal year. The Budget may be approved in whole or in part at
such meeting or it may be amended in whole or in part, by =a
majority vote cast by those persons voting in person or by proxy at
such meeting. Until the Annual Budget is approved by the Owners,
the Board may ad&pt and assess the Owners based upon a tentative
Annual Budget for the year.

Section 5.03. Annual and Special Assessmenis. Common
Expenses shall be assessed to the Owners as set forth below:

(a) As provided in the Declaration, an Annual Assessment
shall be made for each Fiscal Year of the Association for all
anticipated ongoing expenses of Association, including
reserves. The Annual Assessment shall be paid in four (4)
equal quarterly installments which shall be due and payable in
advance on the first day of the months of February, May,
August and November. The amount of the aggregate Annual
Assessments shall be equal to the total amount of expenses
provided for in the Annual Budget, including reserve items.

(b) Special Assessments may be made for any unusual
and/or extraordinary items, including capital expenditures,
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.and any unanticipated items, or any shortfall of receipts.
Special Assessments shall be payable in such amounts, and at
such times, as may be provided in the resolution or other
proposal adopting the Special Assessment.

{(c) ‘The Annual Assessment and all Special Assessments,
together with interest, late charges, cogsts and reasonable
attorney's fees, shall be a continuing lien on each Lot upon
which such assessment is made, from and after the due date
thereof, until paid. Each Assessment, together with interest,
late charges, costs and reasonable attorney’s fees, shall also

be the personal obligation of the person who is or was the
Oowner of the Lot at the time the Assessment was payable.

Section 5.04. Fiscal Year. The PFiscal Year of the
Association shall commence on January .1l and end on December 31, If
the Fiscal Year should be changed, a new proposed Annual Budget and
Annual Assessment shall be submitted to the Owners.

Section 5.05. Vote for Special Assessments. Special
Assessments may be assessed as provided for in the Declaration.
Special Assessments required because of an insufficiency of
insurance shall not be subject to any vote by the Owners.

Section 5.06. Notice of Meetings fox Assessmenis. Written
notice of any meeting other than the Annual Meeting, which is
called for the purpose of approving the Annual Budget and Annual
Assessment, or a Special Assessment, shall be given to all members.
Such notice shall state that the Annual Budget and/or a Special
Assessment will be considered at such meeting.

Section 5.07. Rules for Asgesgments.

(a) Lots shall be subject to assessments at the times
provided in Paragraph 7.5 of the Declaration, However, during
the Development Period as defined in the Declaration, neither
the Developer nor any entity related to the Developer shall be
assessed for any portion of any Regular or Special Assessment.

(b)Y If more than cne lot is conveyed Or rented with a
home, then each Lot, or part Lot, shall be subject to the
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"Annual Assessment. A part lot shall be subject to a prorata
share of such Assessment.

(c) Until each year’s Annual Assessment is set, the Lot
Owners shall make their quarterly payments due on the Annual
Assessment based upon the basis of a Tentative Annual Budget
set by the Board. If no such Tentative Annual Budget is
adopted, then the assessments shall be based on the prior
year's assessment. The first payment of the Annual Assessment
payable after the Annual Budget is approved shall be adjusted
to compensate for any prior payments which were to high or toe
low. !

(@) The Purchaser of a Lot shall be responsible to
notify the Association of his acquisition of the Lot and to
give to the Association his name and address for mailing
purposes.

section 5.08. Delinguent Assessments. Any payment of an

Assessment which is not paid within fourteen days of the date when
due shall automatically be subject to a late charge of $25.00.
Additional late charges may continue to be assessed for each
quarter a payment remains outstanding. The Boara of Directors
shall have the right to change the amount of late charges, the time
period before such charge is imposed, and to make other provisions
for late charges and/or for imposing interest on late payments.
The Association may bring an action at law against the Owner who is
personally obligated to pay an assessment; it may foreclose its
lien against the Owner’s Lot; or it may assert both rights and/or
any other remedy available to it in law or in squity.

Section 5.09. Lien of Assessmepts. All assessments which are
not paid when due, including installments of the Annual Assessment
and Special Assessments, and any £fines duly imposed by the
Association, together with late charges, interest, attorney's fees

and the costs of collection thereof, shall constitute a lien on the
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Owner’s Lot prior to all other 1liens, as provided in the

Declaration.

Section 5.10. Fajlure of Owner to Pay Assessments. Each

Owner shall be personally liable for the payment of all Annual and
Special Assessments. Where the Owner constitutes more than one
person, the liability of such persons shall be joint and several.
The Board may bring a suit to recover a nmoney judgment for any
unpaid Annual or Special Assessments without foreclosing or waiving
the lien securing the same, or it may bring a joint action to
recover money damages and to foreclose its lien on the Lot.
ARTICLE VI
Right to Entexr, Rules and Regulations

Section 6.01. Right of Entxy. The Managing Agent shall have -
a right of entry to each Lot and to each residential unit in case
of any emergency originating in or threatening his or another Lot
or residential unit, whether the Owner is present at the time or
not. Any Owner shall permit other authorizéd persons, or their
representatives where so required, to enter his Lot for the purpose
of inspection or performing work on and repalring and improving any
Common Areas. The Association shall attempt to see that requests
for entry are made in advance and that such entry is at a time
convenient to the Owner. In case of emergencies, such right of
entry shall be immediate and without notice.

Secti 6. 02 Right of B 1 to Adopt. Rul 1 1ati ]
The Board may promulgate such reasonable and non-discriminating

Rules and Regulations regarding the operation of the Common Areas

Wi\wpdatalrgs\davizibylaws.aag 18



and/or providing reasonable restrictions on the use of the Lots, as
the Board may deem necessary from time to time. The Board shall
cause copies of such Rules and Regulations to be delivered or
mailed promptly to all Owners.
ARTICLE VIL

Section 7.01. These By-Laws may be amended by a unanimous
vote of the Directors or by a vote of not less than sixty-seven
(67%) of the Owners voting in person or by proxy at a duly
constituted meeting called for such purpose Or at an Annual
Meeting.

ARTICLE VIII
Notices

Section 8.01. Notice to Mortgagees. Any Owner who places a
first mortgage lien upon his Lot ox Residence Unit may notify the
Secretary of the Association or the Managing Agent and provide the
name and address of the Mortgagee, or the Mortgagee may do so, with
a statement as to whether notices are to be sent to the Mortgagee.
A record of such Mortgagee and its name and address shall be
maintained by the Secretary;or the Managing Agent and any notice
required to be given'to the Mortgagee pursuant to the terms of the
Declaration or these By-Laws shall be deemed effectively given if
mailed to such Mortgagee at the address shown in such record at the
time provided, or as to which the Asgociation is later notified in
writing. Unless notification of any such mortgage and the name and

address of Mortgagee are furnished to the Secretary or the Managing
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Agent, either by the Owner or the Mortgagee, no notice to the
Mortgagee as may otherwise be required by the Declaration or these
By-Laws shall be required.

Section 8.02. Notice to Owners. Each Owner shall have the
duty to notify the Association of his address for notice purposes
and all notices duly mailé& or delivered to that address shall be
proper notice hereunder. The Association shall have no duty to
send notice to an Owner, at any other address or to any Owner for
whom the Association.has no address.

ARTICLE IX
Definitions and Conflicts

Section 9.01. DRefipitions. All terms used herein shall have
the same meaning as defined in the Declaration of Covenants and
Restrictions governing the Subdivision which was filed as
Instrument No. 890079157 in the office of the Recorder of Marion
County (the "Declaration") or as provided in the Articles of the
Agsocilation, A "Director" as used herein is any member of the
Board of Directors, and the term "Board" refers to the Board of
Directors. The term "Annual Budget” shall mean the Budget adopted,
or in context proposed for adoption, pursuant to Article V of these
By-Laws. The mascﬁline pronoun shall be construed to include
and/or mean the feminine and neuter gender as the case may be and
the singular shall where applicable include the plural. The term
"Member" means a Owner in his capacity as a member of the
Association, and sometimes the term Owner is used to describe such

person in his capacity as a member of the Association. The texrm
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"Developer" means Davis Development - Eagle Creek North, Inc. and
its successors and assigns who succeed as the Developer of Eagle
Creek North or any part thereof but shall not include per;ons who
merely build homes on any of the Lots. The term "Subdivision®
means each platted addipion located on the parcel of ground
described in the Declaration.

9.02. Conflicts. If there are any conflicts between the terms
of these Bylaws.and those of either the Declaration or the Articles
of Incorporation, the provisions of the Declaration and then the
provisions. of the Articles of Incorporation shall apply in that
order, and the provisions of these Bylaws shall be deemed  to be
modified accordingly.

Adopted this 1st day of June, 1990.

EAGLE CREEK NORTH HOMEOWNERS'
ASSOCIATION;/ c. 7

By:

C. Richard Davis,
Incorporator

This instrument was prepared by Walter E. Wolf, Jr., KLINEMAN,
ROSE, WOLF and WALLACK, 135 N. Pennsylvania, Suite 2100,

Indianapolis, Indiana 46204.
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EAGLE CREEK NORTH COMMUNITY HOMEOWNERS ASSOCIATION, INC.

Unanimous Written Consent in Lieu
of Meeting

The undersigned, constituting the only remaining duly elect-
ed and acting member of the Board of Dirxectors of Eagle Creek
North Community Homeowners Association, Inc., an Indiana corpo-
ration (the "Corporation"), hereby consents to the following
resolutions: ¥

RESOLVED, that the Board of birectors regretfully accepts
the resignations from the Board of Directors submitted by Bradley
C. Davis.and-Dean:S. Ziegler:

FURTHER RESOLVED, that the following persons be, and they
each hereby are, appointed to fill the vacancies created by such
resignations, such appointment to continue until such persons’
respective successors-are-elected - and- qualified -or’ until their
earlier resignation or removal:

C. Richard Davis

Deborah L. Scorso

Dated: June 1, 1990 7&

Charles R. Davis

»



