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19845by the "Declarant", Brownsburg Investments Partqéjship a

THIS DECLARATION, made this
partnership.

WITNESSETH:

A. Whereas Declarant is

following described real estate,
Indiana, to-wit:

A part of
of Section 2,
Principal Meridian in Indiana.
described as follows:

the contract purchaser of the
located in Hendricks County,

the southwest quarter of the southeast quarter
Township 16 North, Range 1 East of the Second

Said part being more particularly

Commencing at a stone at the southwest corner of said
quarter quarter section, thence north 88 degrees 39 minutes 15
seconds east on and along the south line of said quarter quarter

section 841.00 feet to the
thence norxrth 00 degrees 27
thence south 88 degrees 39
thence north 00 degrees 27
thence north 89 degrees 30

minutes 50
minutes 15
minutes 50
minutes 40

BEGINNING POINT of

this
west
west
west
east

description;
177.00 feet;
133.00 feet;
523.64 feet;
638.49 feet to a

seconds
seconds
seconds
seconds

point on the east line of said quarter quarter section; thence
south 00 degrees 04 minutes 15 seconds west on and along said east
line 364.88 feet to a point North 00 degrees 04 minutes 15 seconds
east 326.34 feet of a stone at the southeast corner of said quarter
quarter section; thence south 88 degrees 39 minutes 15 seconds west
133.52 feet; thence south 00 degrees 04 minutes 15 seconds west
326.24 feet to a point on the south line of said quarter quarter
section; thence south 88 degrees 39 minutes 15 seconds west on and
along said south line 365.60 feet to the beginning point of this

description.

Containing in all 8.61 acres, more or less, subject

to all legal highways, rights-of-way and easements of record.

B,

Whereas Declarant is the owner in fee simple of

certain real estate within the above described real estate
described as Section 1, Eagle Park Horizontal Property Regime, and

more particularly described as follows:
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THIS DECLARATION, made this (- day of /o

19845by the “"Declarart", Brownsburg Investments Partﬁéjship a
partnership.

WITNESSETH:

14

A. Whereas Declarant is the contract purchaser of the

followlng described real estate, located in Hendricks County,
Indiana, to-wit:

A part of the southwest quarter of the southeast quarter
of Section 2, Township 16 North, Range 1 East of the Second

Principal Meridian in Indiana. Said part being more particularly
described as follows: '

Commencing at a stone at the southwest corner of said
quarter quarter section, thence north 88 degrees 39 minutes 15
seconds east on and along the south line of sald quarter quarter
section 841.00 feet to the BEGINNING POINT of this description;
thence north 00 degrees 27 minutes 50 scconds west 177.00 feet;
thence south 88 degre¢es 39 minutes 15 seconds west 133.00 feet:
thence north 00 degrees 27 minutes 50 seconds west 523.64 feet;
thence north B89 deqrees 30 minutes 40 seconds east 638.49 feet to a
point on the east line of said quarter quarter section; thence
south 00 degrees 04 minutes 15 seconds west on and along said east
line 364.88 feet to a point North 00 degrees 04 minutes 15 seconds
east 326.34 feet of a stone at the southeast corner of said quarter
quarter section; thence south 88 degrees 39 minutes 15 seconds west
133.52 feet; thence south 00 degrees 04 minutes 15 seconds west
326.24 feet to a point on the south line of said quarter quarter
section; thence south 88 degrees 39 minutes 15 seconds west on and
along said south line 365.60 feet to the beginning point of this
description., Containing in all 8.61 acres, more or less, subject
to all legal highways, rights—of-way and easements of record.

B. Whereas Declarant is the owner in fee simple of

certain real estate within the above described real estate
described as Section 1, Bagle Park Horizontal Property Regime, and

more particularly described as follows: FNTERED
) N FOR REC%{Q
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A part of the Southwest quarter of the Southeast gquarter
of Section 2, Township 16 North, Range 1 East of the Second
Principal Meridian in Lincoln Township, Hendricks County, Indiana
and being more particularly described.as follows, to-wit:

Commencing at the southwest corner of said quarter
quarter section; thence North 88 degrees 39 minutes 15 seconds East
along the south line of said quarter quarter section 841.00 feet to
the POINT OF BEGINNING; thence North 00 degrees 27 minutes 50
seconds West 172.00 feet; thence North 88 degrees 39 minutes 15
seconds East parallel with said south line 200.00 feet; thence
South 00 degrees 27 minutes 50 seconds East 172.00 feet to the
aforesaid south line; thence South 88 degrees 39 minutes 15 seconds
West along said south line 200.00 feet to the Point of Beginning.
Containing 0.79 acre, more or less and subject to all legal
highways, rights-of-way and easements of record.

C. Whereas, Declarant, by execution of this Declaration
Oor a Supplemental Declaration or Declarations, creates a Horizontal
Prooerty Regime upon the Tract, subject to the provisions of the
Horizontal Property Act of the State of Indiana and the terms and
conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration
as follows:

(a) "Act" means the Horizontal Property Act of the
State of Indiana, Acts 1963, Chapter 349, Sections
1l through 31, as amended. The Act is incorporated
herein by reference.

(b) "Additional Sections" means the real estate re
ferred to in paragraph 16, which may in part or in
whole from time to time be annexed to and included
within "the Regime" as provided in paragraph 16, all
of which will be a part of the provosed tract.

(c) "Assocliated” means the incorporated association of
Co-Owners of "the Regime”, more particularly
described in varagraph 13.

(d) "Board of Managers" means the governing body of the
Association elected by the Co-Owners in accordance
with the By-Laws. The term "Board of Managers", as
used herein and in the By-Laws, shall be synonymous
with the term "Board of Directors” as used in the
Act.

(e) "Building", if and when used, shall mean and be the
same as "Dwelling Unit", or "Dwelling Units" where
more than one such unit 1s contained in one
edifice.
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"By—LaWS“ means the By-Laws of the Association
coviding for the administration and management of
the Property as required by and in conformity with
the provisions of the Act. A true copy of the
py-Laws 18 attached to this Declaration and
jncorporated herein by reference.

scommon Areas" means the common areas and facili-
ties appurtenant to the Property as defined in
paragraph 6 of this Declaration.

“common Expenses" means expenses of administration
of the Association, expenses for the upkeep, main-
tenance, repair and replacement of the Common Areas
and Limited Arecas, except as otherwise expressly
provided in this Declaration or the By-Laws, and
all sums lawfuly assessed against the Owners by the

‘Association or as declared by the Act, this

Declavation or the By-Laws.

"Co-Owners" means the Owners of all the Dwelling
Units.

"Declarant® means the Owner of the real estate de-
scribed at the time of the filing of this Declara-
tion, its successors and assigns to its interest
herein, other than those persons who purchase
Dwelling Units by deed from the Declarant, unless
the conveyance indicates an intent that grantee
become the Declarant.

"Dwelling Unit" meéns one of the individual units
constituting "the Regime", each individual unit
being more particularly described and identified on

the Plans and in paragraphs 4 and 5 of this Decla-
ration.

"Formula” means the method set forth in paragraph
17 of this Declaration for computing the adjustment
to be made to the Percentage Interest applied to
each Dwelling Unit as each Section is annexed.

"Storage Areas" shall mean storage areas intended
and designed to serve and be used exclusively by
the Owner of a particular Dwelling Unit, if any, as
shown and designated on the Plans.

"The Regime" means the name by which the Property
and Horizontal Property Regime shall be known.

"Limited Areas" means the limited common areas and

facilities as defined in paragraph 7 of this Decla-
ration.
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"Mortgagee" means the holder of any mortgage lien
on a Dwelling Unit,

"Owner" means a person, firm, corporation, partner-~
ship, association, trust or other legal-entity or
any combination thereof who owns the fee simple
title to a Dwelling Unit.

"Percentage Interest"” means the percentage of un-
divided interest in the fee simple title to the
Common areas and Limited Areas appurtaining to each
Dwelling Unit as determined in accordance with
paragraphs 8 and 16 of this Declaration.

"Percentage Vote" means that percentage of the
total vote accruing to all of the Dwelling Units
which is applicable to each particular Dwelling
Unit and accrues to the .Owners thereof. The Per-
centage Vote to which each Owner shall be entitled
on any matter upon which the Co-Owners are entitled
to vote shall be the same percentage as the Percen-
tage Interest applicable to such Owner's Dwelling
Unit.

"Section” means a part of the Tract upon which
Dwelling Units are constructed and annexed to "the
Regime" as provided in paragraph 16. Each parti-
cular Section shall be identified by an Arabic num-
eral designation corresponding to the order of an-
nexation.

"Plans" means a plat showing the location of the
buildings, the elevations, the dwelling units
within the buildings, arabic identification numbers
for each dwelling unit and the outside dimensions
for each building for Section One, duly certified,
all of which is incorporated herein by reference.
"Plans" also shall include the Supplemental Plans
which shall be prepared, verified and filed with
each Supplemental Declaration, depicting the
location of the buildings, the dwelling units within
the buildings, arabic identification numbers for
each dwelling unit and the outside dimensions for
buildings, which are constructed on the Sections of
the Tract when and if annexed to and made a part of
"the Regime".

"Property"” means the Tract and appurtenant ease-
ments, the Dwelling Units, the Buildings, improve-
ments, and property of every kind and nature what-—
soever, real, personal and mixed, and all replace-
ments thereof, now or hereafter located upon the
Tract and used in connection with the operation use
and enjoyment of "the Regime"”.

501
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(w) "Tract"” means the total real estate described in

paragraph C above, of which the respective Sections
will be a part.

2. Declaration. Declarant hereby expressly declares
that the Property shall be a Horizontal Property Regime in accord-
ance with the provisions of the Act.

3. Description of Dwelling Units. There are three
dwglling units in Section 1, as shown on the Plans. The DwellIng
Units are identified and referred to in the Plans and in this
Declaration as Dwelling Units numbered l, 2 &3 . The Dwelling
Units in the Additional Section or Sections, 1if annexed, shall be
identified numerically, the exact number of Dwelling Units to be
ldentified and referred to in the Supplemental Declaration and

Supplemental Plans annexing such Section or Sections to "the
Regime".

4. Identification of Dwelling Unit. Each Dwelling Unit
is alsc identified by an Arabic number on the Plans, same refer-—
ring to the individual Dwelling Unit.

The legal description for each Dwelling Unit shall con-

sist of the Arabic number designation of the particular Dwelling
Unit.

5. Further Description of Dwelling Units.

(a) Appurtenances. Each Dwelling Unit shall consist of
all space within the boundaries thereof as
hereinafter defined and all portions thereof
situated within such boundaries, including, but not
limited to, all fixtures, facilities, utilities,
equipment, appliances, and structural components
designated and intended solely and exclusively for
the enjoyment, use and benefit of the Dwelling Unit
wherein the same are located, or to which they are
attached, but excluding therefrom that designed or
intended for the use, benefit, support, safety or
enjoyment of any other Dwelling Unit or which may
be necessary for the safety, support, maintenance,
use and operation of any of the Dwelling Units or
which are normally designed for common use;
provided, however, that all fixtures, equipment and
appliances designed or intended for the exclusive
enjoyment, use and benefit of a Dwelling Unit shall
consticute a part of such Dwelling Unit, whether or
not the same 1s located within or vartly within or
without the boundaries of such Dwelling Unit.

o
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(b) Boundaries. The dimensions required to determine
the boundaries of each Dwelling Unit shall be shown
on the Plans and will include all areas of the
space bounded by the bottom of the slab and the
bottom of the floor joists to the bottom of the
roof rafters in a horizontal plane and the outside
surface of the perimeter stud walls in a vertical
plarie. In the event of any horizontal or vertical
boundary line as shown on the Plans does not
coincide with the actual location of the respective
wall, floor or ceiling of the Dwelling Unit because
of inexactness of construction, settling after
congtruction, or for any other reasons, the
boundary lines of each Dwelling Unit shall be
deemed to be and treated for purposes of occupancy,
possession, maintenance, decoration, use and
enjoyment, as in accordance with the actual
existing construction. 1In such case, permanent
easements for exclusive use shall exist in favor of
the Owner of each Dwelling Unit in and to such
space lying outside of the actual boundary line of
the Dwelling Unit, but within the appropriate area
of the Dwelling Unit.

6. Common Area and Facilities. Common areas mean and
include (1) the Tract, (2) the respective Sections contained in
that Tract, (3) the yards, gardens, sidewalks and driveways, ex-
cept for those driveways designed to serve particular individual
garage units, (4) central electricity, gas, water, and sanitary
sewer malns serving the Dwelling Units, (5) exterior lighting
fixtures and electrical service, except where separately metered
to a particular Dwelling Unit, (6) pipes, ducts, electrical wiring
and conduits, public utility lines and central television antenna
wiring, (7) all facilities and appurtenances located outside of
the boundary lines of the Dwelling Units, except those areas and
facilities expressly defined as Limited Areas.

7. Limited Common Area and Facilities. Limited Areas
and those Dwellings to which the use thereof is limited are as
follows:

L Y
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(a) Entranceways. The entranceways through which
access to a Dwelling Unit is obtained is limited to

the ucse of the Dwelling Unit or Dwelling Units
servec by such entranceway.

(b) Patios and Balconies. The patios, balconies,
courtyards and decorative walls and fences are
limited to the use of the Dwelling Unit or Dwelling
Units to which they are appurtenant as designated.

(¢} Driveways. The driveways, walkways, and similar
areas used for access to particular individual
Dwelling Units serving such Dwelling Units are
limited to the use of the Dwelling Unit so served.

8. Ownership of Common Area and Percentage Interest.
Each Owner shall have an undivided interest in the Common Areas
and Limited Areas as tenants in common with all other Owners equal
to his Dwelling Unit's Percentage Interest. Each Dwelling Unit's
Percentage Interest in the Common Areas and Limited Areas shall be

determined in accordance with the Formula set forth in paragraph
16 of this Declaraticn. )

If the Regime consists only of Section 1, each Dwelling
Unit's Percentage Interest shall be that as each Unit bears to all
units in the Section. If any Sections are annexed, as permitted
and contemplated by raragraph 16 of this Declaration, upon execu-
tion of the applicable Supplemental Declaration, the Percentage
Interest of each Dwelling Unit in the Section or Sections which
are a part of the Regime prior to such annexation will automati-
cally reduce in accordance with the Formula. The Owners of Dwell-
ing Units in the Section or Sections which are a part of the
Regime prior to such annexation shall be granted and receive a
Percentage Interest in the Common Area of such Section of the
additional Tract beirng annexed, the precise Percentage Interest to

be determined according to the Formula and designated in the Sup-
plemental Declaration.
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The Percentage Interest appurtaining to each Dwelling
Unit as determined by paragarph 17 also shall be the Percentage
Vote allocable to the Owner thereof in all matters with respect to
the Regime and the Association upon which the Co-Owners are
entitled to vote, but not limited to, the election of the Board of
Managers.

9. Encrcachments and Easements for Common Areas. If,
by reason of the lccation, construction settling, or shifting of a
Dwelling Unit, a Common Area or Limited Area, now encroaches or
shall hereafter encroach upon any Dwelling Unit, then in such
event an easement shall be deemed to exist and run to the Co-

Owners and the Asscciation for the maintenance, use, and enjoyment
of such Common Area or Limited Areas.

Each Owner shall have an easement in common with each

other Owner to use all pipes, wires, ducts, cables, conduits,
utility lines, and other common facilities.

10. Real Estate Taxes. Real Estate taxes are to be
separately taxed to each Dwelling Unit as provided in the Act. 1In
the event that for any year real estate taxes are not Sseparately
assessed and taxed to each Dwelling Unit, but are assessed and
taxed on the Tract, or a part thereof, as a whole, then each Owner
shall pay his proportionate share of the real estote taxes. BEach
Owner's proportionate share will be determined as follows:

(a) With respect to the real estate taxes assessed
against the land, the amount of such taxes shall be
made according to the Percentage Interest and the
Formula and will apply to all real estate in Sec-
tions effectively brought into the Horizontal Prop-
erty Regime. Declarant will pay for the taxes on
the real estate until annexed, at which time the

Owners will pay all of same according to the Per-
cent.age Interest.

(b) With respect to the real estate taxcs assessed
against the improvements, the respective Owners

will be fully obligated to pay the amounts assessed
against same.

(c) All other taxes assessed against the real estate or
improvements shall be calculated by the Formula and
paid for according to the Percentage Interest.

T1. Utilities. Each Owner shall pay for his own utili-
ties, which are separately metered. Utilities which are not sep-

arately metered shall be treated as and paid as part of the Common
Expenses.

505
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12. Easement for Utilities and Public and Quasi-Public
Vehicles. BAll public and quasi-public vehicles, including, but
not limited to, police, fire, and other emergency vehicles, trash
and garbage collection, post office vehicles and privately owned
delivery vehicles, shall have the right to enter upon the Streets,
Common Areas and Limited Areas of “the Regime” in performance of
their duties. An easement is also granted for all areas of "the
Regime" including privately owned units, to all utilities and
their agents for ingress, egress, installation, replacement,
repairing, and maintaining of such utilities, including, but not
limited to, water, sewers, gas, telephones, and electricity on the
property; provided, however, nothing herein shall permit the
installation of sewers, electric lines, water lines, or other
utilities, except as initially designed and approved by Declarant
or as thereafter may be approved by the Board of Managers, By
virtue of this easement, the electrxic and telephone utilities are
expressly permitted to erect and maintain the necessary equipment
on the Property and to affix and maintain electric and telephone
wires, circuits and conduits on, above, across and under the roofs
and exterior walls of the Buildings.

13. Association of Owners. 1In order to provide for the
maintenance, repair, replacement, administration and operation of
the Property and in compliance with the provisions of the Act,
there is hereby creat=d an association of the Co-Owners of the
Dwelling Units in "the Regime" to be known as the Eagle Park
Co-Owners Association, Inc. Each Owner shall be a member of the
Association, but memh2rship shall terminate when such person

ceases to be an Owner, and such membership will be transferred to
the new Owner.

The Association shall elect a Board of Managers annually
In accordance with ani as prescribed by the By-Laws. The Co-
Owners shall be entitled to cast their Percentage Vote for the
election of the Board of Managers.

The Board of Managers shall be the governing body of the
Association, representing all of the Co-Owners in providing for

the management, maintenance, repair, replacement and upkeep of the
property.

4. Maintenance, Decoration, Repairs and Replacements.
The Co-Owners' Association will be responsible for the mainten-
ance, repairs, decoration and replacement of the exterior of each
Dwelling Unit except the glass portions. The Board of Managers
reserve the exclusive right to determine the outside decor 9f each
Dwelling Unit inclusive, but not exclusive of, color and galnt,
and all decor appurtenant to the aesthetics of each individual '
unit. Exclusive of those aesthetics that are visible frow outside
the Dwelling Units, Owner shall control and reserve the right of
decoration of his or nher Dwelling Unit on the inside. Each Owner
shall repair any defect occurring in his Dwelling Unit which, if
not repaired, might adversely affect any Dwelling Unit, Common
Area or Limited Areas. Maintenance, repairs, replacements'anq
upkeep of the Common Areas shall be furnished by the Association
as part of the Common Expenses.

Ha 4 TUECFEE 20 2004 17047 ST, 17046 N0 6342544777
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The Board of Managers shall adopt such rules and
regulations concerring the maintenance, repairs, use and enjoyment
of the Common Areas and Limited Areas as it deems appropriate,
including the appointment of committees to oversee same.

The Board of Managers or their designated agent shall
have the right at reasonable times and upon reasonable prior
notice (except in cases of emergency in which case no notice shall
be required), to enter into the Common Areas and Limited Areas
appurtenant to the Dwelling Units to replace, repair, and maintain
same.

15. Alterations, Additions, and Improvements. No Owner
shall make any alterations or additions to the Common Areas or
Limited Areas without the prior written approval of the Board of
Managers, nor shall any Owner make any alterations to his respec-
tive Dwelling Unit or within the boundaries thereof which would

adversely affect the safety or structural portion of the Dwelling
Unit.

16. Expansion by Sections. Declarant anticipates that
it will construct additional Dwelling Units on the Additional Sec-
tions by expansion within the Tract, all or part of which may be
expanded in the manner hereinafter set forth, and subject to the
provisions of the Act. The general plan of development shall not
exceea 52 units total. A time limit, not exceeding ten (10)
Years, shall be the limit where additional Sections may be added.

At any time prior to October 1, 1992, Declarant, at its
option, may, but i3 not obligated to, cause all or part of the
Additional Section or Sections within the Tract to be expanded,
subject to the following conditions:

(a) Another Section or Sections may be annexed if the
Dwelling Units to be constructed in such Section or
Sections have been substantially completed and the
Supplemental Plans to be filed with the Supplemen-
tal Declaration are completed and certified to by
the engineer or architect as fully and accurately
depicting the layout, location, and dimensians of
the Dwelling Units. Declarant shall reserve the
right to determine the developmental standards of
each Section.

(b) The Dwelling Units on any Section to be annexed
shall be constructed with labor and material of
comparable guality to the Dwelling Units previously
constructed although not necessarily of similar
type floor plan, design or exterior.

(c) Declarant, or its assigns, shall be the sole owner
of the fee simple title to the Section or Sections
to be annexed.
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Declarant expressly reserves the right not to annex any
or all of the Tract in Sections after Section 1. No owner shall
acquire any rights whatsoever in the Tract except as to those
Sections which are annexed to and made a part of the Horizontal
Property Regime. After each Section is completed according to the
plans, Declarant may turn that Section over to the Co-Owners, at
which time those Co-Owners owning Dwelling Units in the Section or
Sections being turned over shall then incur and pay all Common
Cxpenses attendant with that Section or Sections according to the
Formula and their respective Percentage Interest.

17. Percentage Interest. The Owner of each Dwelling
Unit shall have the same Percentage Interest and Percentage Vote
as all other such Owners and there will be no differentiation
based upon the size of such Dwelling Unit. Each Owner shall be
equal as to Percentage Interest and Percentage Vote.

The Percentage Interest appurtenant to each Unit shall
be computed and, upon the annexation of an Additional Section or
Sections, same shall be recomputed dividing among the then~exist-
ing Dwelling Unit Owners an equal share to the extent that the
total shares at all times equal 100%. The Percentage Interest and
Percentage Vote shall be expressed as a fraction if necessary and
where the number of units is not evenly divisible into 100 so that
the total interest and vote eqguals 100% at all times.

As each Section is developed, Declarant shall record a
Supplemental Declaration annexing and adding such Section to this
Declaration and making it a part of "the Regime". Declarant re-
serves the right to ecnnex additional Sections thereof that are not
neccessarily in numerical order shown on the plans. Such Supple-
mental Declaration shall contain the following:

(a) A description of the real estate to be annexed;

(b) A description of the Dwelling Units described in a
manner consistent with this Declaration;

(c) The Percentage Interest of all Dwelling Units upon

annexation, computed in accordance with the For-
mula.

Each Owner, by acceptance of a deed to a Dwel;ing Unit,
acknowledges, consents, and agrees that the following rights and

conditions shall be applicable upon the recording of each Supple-
mental Declaration:

(a) The Section Described in each Supplemental Declara-
tion shall be governed in all applicable respects
by the provisions of this Declaration.

(b) The Percentage Interest applicable to each Dwelling
Unit shall be automatically reallocated in accord-
ance with the schedule set forth in such Supplemen-
tal Declaration, which shall be based upon the For-
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(g)

nooged pase D03
mule. On recording of each Supplemental '
Declaration, the amount by which the Percentage
Interest of a Dwelling Unit is reduced thereby
shall be deemed to release and divest that amount
from such Dwelling Unit Owner and revert to the
Declarant, its successors and assigns.

Eaclt. deed, mortgage, or other instrument affecting
a Dwelling Unit shall be deemed given subject to
the limitation that the Percentage Interest appur-
tenant to each Dwelling Unit shall be, upon the
recording of each Supplemental Declaration, altered
in accordance with the Supplemental Declaration
based upon the Formula.

The Percentage Interest in the Common Areas and
Limited Areas appurtenant to each Dwelling Unit
shall be deemed to include any additional Common
Areas and Limited Areas annexed hereto by a Supple-
mental Declaration, which Supplemental Declaration
shall grant and convey to the Owners the appro-
prlate Percentage Interest, and each deed, mort-
gage, or other instrument affecting a Dwelling Unit
shall be deemed to include such additional Common
Areezs and Limited Areas, and the ownership of any
Dwelling Unit and lien of any mortgage shall auto-
matically include and attach to such additional
Common Area and Limited Area upon recording of such
Supp lemental Declaration.

The recording of a Supplemental Declaration shall
not alter the amount of the lien for Common Ex-
penses assessed to a Dwelling Unit in a Section
already a part of the Regime prior to such record-
ing. The lien for the prorata share of Common Ex-—
penses for the Sections annexed upon such recording
shall be assessed and paid as provided in the By-
Laws.

Each Owner agrees for himself and all those claim-
ing under him, including Mortgagees, that this Dec-—
laration and each Supplemental Declaration is and
shall be deemed to be in accordance with the Act,
and for the purpose of this Declaration and the
Act, any changes in Percentage Interest as set
forth in any Supplemental Declaration which is in
accordance with the Formula expressed herein, shall
be deemed to be made by agreement of all Owners.

Each Owner agrees to execute and deliver such docu-
ments as are necessary or desirable to accomplish
the annexation of the Sections in the Tract in ac-
corcdance with the provisions and intent of this
paragraph 16,

SUg
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(h) Each Owner, by acceptance of a deed to a Dwelling
Unit, shall thereby appoint Declarant or its
nominee as such Owner's attorney-in-fact for the
purpose of reallocating from time to time the
Pexcentage Interest appurtenant to such Owner's
Dwelling Unit in accordance with the provisions of
this pavagraph 16, and, to the extent required by
law to carry out the intent of this paragraph 16,
on benalf of such Owner to consent to or vote in
favor of the amendment of this Declaration, as well
as to do all thing as contailned in such agreement
allowing Declarant to act as attorney-in-fact,
which agreement for a power of attorney and power
of attorney are incorporated herein by reference.
The appointment of Declarant or its nominee as such
attorney-in~fact and the granting of such special
power to Declarant or its nominee shall be deemed
to be coupled with an interest in the common areas,
and shall be irrevocable and binding upon the
heirs, successors and assigns of such Owner, but
shall expire when all of the Additional Tract has
been annexed, Declarant turns the project over to

the C¢c-Owners, or on October 1, 1992, whichever
first occurs.

In the evert Declarant does not elect to annex Addition-
al Sections within the Tract or any part thereof, as permitted by
this paragraph 16, Declarant shall file a Supplemental Declaration
which shall permanently remove that part of the Tract that has not
been annexed from any right to be made a part of "the Regime";
provided, however, any Section for which a Supplemental Declara-
tion has not been filed by October 1, 1992, shall automatically be
removed from the possibility of becoming a part of "the Regime" in
the manner provided in this Declaration. Upon the filing of such
Supplemental Declaration removing a part of the Additional Tract
from the possibility of becoming a part of "The Regime" in accord-
ance with this Declaration, the Percentage Interest designated in
the Declaration or Supplmental Declaration last filed shall not be
altered without the consent of all Ownexs.

18. Easements to and from Additional Sections. 1In the
event all or any par: of the Additional Sections of the Tract are
not annexed, Declarant reserves unto himself, his successors and
assigns, for the use and benefit of that part of the Tract not an-
nexed, the right and easement to enter upon the streets and Common
Areas to provide ingress and egress to the Additional Sections.

It is the purpose and intent of the easements herein granted or
reserved to provide free and unrestricted use and access across
the roadways and sidewalks for the Owners and residents of the
Additional Sections, their guests, invitees, and all public and
gquasi-public vehicles. ‘
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The easements granted and reserved in this paragraph 17

shall be easements and covenants running with the land and
accruing to the benefit of the Additional Sections.

19. 1Insurance. The Co-Owners shall obtain fire and ex~
tended coverage Insurance insuring the Dwelling Units in an amount
equal to the full replacement cost therof as determined by a qual-
ified appraiser, in the form of a master casualty policy affording
same that in whole or in part constitutes the several building
units and common areas all pursuant to the Act (IC 32-1-6-18 et
seq.) and such insurance shall:

(1) Provide that notwithstanding any provision thereof
giving the insurer an election to restore damage in
lieu of a cash settlement, such option shall not be
exercisable in the event the Owners do not elect to
restore pursuant to paragraph 20, and,

(2) Contain a "Replacement Cost Endorsement".

Such insurance coverage shall be for the benefit of each Owner and
the Association and, if applicable, the Owner's Mortgagee. The
proceeds shall be payable to the Association who shall hold such
proceeds as trustee for the individual Owners and Mortgagees as
their interests appear. The proceeds shall be used or disbursed
only in accordance with the provisions of this paragraph 19 and
paragraph 20 of the Declaration, as applicable, and any surety
bond or bonds obtained by the Board covering the officers of “"the
Regime" as provided in the By-Laws shall specifically include pro-
tections for any insurance proceeds so received.

The Assoclation also shall obtain comprehensive public
liability insurance in such limits as the Board of Managers shall
deem appropriate, together with Workmen's Compensation Insurance
and other liability insurance, if so deemed necessary or appro-
priate by the Board of Managers. Such insurance shall inure to
the benefit of each individual Owner, the Association, the Board
of Managers, and any Managing Agent or company acting on behalf of
the Association. "The Owners, as well as the Lessces, if any,
shall be able to recover losses insured where applicable.

Bach Owner shall have the right to purchase additional
insurance he may deem necessary, and each Owner shall be solely
responsible for loss or damage to the contents of his own Dwelling
Unit, however caused, including all floor and wall coverings, and
fixtures and betterments installed by the Owner, and his personal
property stored elsewhere on the Property. Each Owner shall be
solely responsible for obtaining his own insurance to cover any
such loss and risk including, but not limited to, living expenses.

20. Casualty and Restoration. 1In the event of damage or
destruction of the Property by fire or other casualty, the follow-
ing provisions shall be applicable:

cd1
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(a) Partial Destruction. In the event that less than
two-thirds of the Dwelling Units in any Building
are destroyed by the occurrence of fire or other
casualty, then such Building shall be promptly
repaired and restored. The proceeds of the
insurance shall be applied to the cost of such
restoration. If the insurance proceeds are not
adequate to cover the cost of reconstruction or in
the event there are no proceeds, each individual
Owner shall have the responsibility for restoring
his own Dwelling Unit at his own expense. The
division of such Proceeds shall be determined by
the Board of Managers of the Association, and when
so determined in good faith shall be binding upon
all Owners and Mortgagees where several Dwelling
Units are located in the same Building and are
partially destroyed.

(b) Restoration in the Event of Two-Thirds Destruction,
In the event that more than two-thirds of the
Dwelling Units in any Building are destroyed by
fire or other casualty, then restoration of the
Dwelling Units must be approved within one hundred
twenty (120) days from the date of damage or de-
struction by a majority vote of all of the Owners,
If such approval is not obtained, the provisions of
Secticn 21 of the Act shall apply.(I.C. 32-1-6-21)

(c) Restoration, for purposes of subparagraphs (a) and
(b) above, shall mean construction or rebuilding of
the Dwelling Units to the same condition as they
existed immediately prior to the destruction and
with & similar type of architecture.

(d) In the event restoration of Dwelling Units is nec-
essary, the insurance funds for such restoration
shall be disbursed by the Mortgagee, if any (if it
elects to do so), that holds mortgages on 51% of
the Dwelling Units that need to be restored, other-
wise by the Association. Such distribution and
payment of funds shall be in the manner and in
accordance with the procedure normally used when
disbursing funds for initial construction. Each
insuror shall be notified of this provision by the
Owner:s and each policy of insurance shall comply
herewith.

21. Sale of Dwelling by Declarant. For the purpose of
maintaining the residential character of the Regime, and for the
protection of the Co-Owners,  Declarant specifically reserves the
mode and method of tnhe original sale of each Unit until the last

unit In the Regime is sold.

L)
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22, Membership in the Co-Owners Association. The Tract
is subject to the covenants and restrictions contained herein.
For the purpose of this Declaration, upon the recording of this
Declaration and any subsequent amendments and Supplemental
Declaration, all the rights and obligations accruing to a Dwelling
Unit shall include, but not be limited to, the obligation to pay
the monthly assessments as provided in such Declaration, which
monthly assessments are a lien on each Dwelling Unit, and the
necessity and right to become a member of the Co-Owners
Assgociation, and to have a vote for each Dwelling Unit owned,
pursuant to the formula heretofore set out.

The Declarant or Board of Managers reserve the right to
construct recreaticnal facilities within the Tract without being
compelled to do so. 1In the event such facilities are to be con-
structed, those Co-Owners taking title to their respective
Dwelling Unit prior to such decision to so construct recreational
facilities shall have the option to participate in the common
expense therefor. Those Co-Owners taking title to their
respective Dwelling Unit after such decision may be required by

the Declarant or said Board to share in the common expense
therefor.

23. Covenants and Restrictions. The covenants and re-
strictions applicable to the use and enjoyment of the Dwelling
Units are set forth in the Code of By-Laws of the Co-Owners Asso-
ciation. These covenants and restrictions are for the mutual
benefit and protection of the present and future Owners and shall
run with the land and inure to the benefit of and be enforceable
by the Owner, Co-Owners or by the Association. Present or future
Owners or the Association shall be entitled to injunctive relief
against any violation or attempted violation of these provisions,
but there shall be no right of reversion or forfeiture of title
resulting from suct violation.

24. Amencment of Declaration. Except as otherwise pro-
vided in this Declaration, amendments to this Declaration shall be
proposed and adopted in the following manner:

(a) Notice. Notice of the subject matter of the pro-
posed amendment shall be included in the notice of
any meeting at which the proposed amendment is con-
sidered. The Amendments to Declaration dealing
with the Additional Sections and reassignment of
Percentage Interest in the respective Sections,
however, are not subject to the conditions of this
Section and may be adopted by the Board of Managers
without notice.

The restrictions and prohibitions against amend-
ment.s are further qualified by any right or grant
given to the Declarant by virtue of the Agreement
of Power of Attorney and Power of Attorney executed
by the respective Owners in favor of the Delcarant
or its assigns, which Agreement and Power of Attor-
ney are again incorporated herein by reference.
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Resolution. A resolution to adopt a proposed
anendment may be proposed by the Board of Managers
or the Owners of at least a majority of the
Percentage Vote.

Meeting. The resolution concerning a proposed
amendment must be adopted by the designated vote at
a meeting duly held in accordance with the provi-
sions of the By-Laws.

Adoption. Any proposed amendment to this Declara-
tion must be approved by a note of not less than a
majority of the Percentage Vote. In the event any
Dwelling Unit is subject to a mortgage, the Mort-
gagee shall be notified of the meeting and the pro-
posed amendment in the same manner as an Owner if
the Mcrtgagee has give prior notice of its mortgage
interest to the Board of Managers in accordance
with the provisions of the By-Laws.

Amendrents. No amendment to this Declaration shall
be adcpted which changes:

(1) The Percentage Interest with respect to any
Iwelling Unit or the applicable share of an
Cwnexr's Liability for the common expense with-
cut the approval of all of the Co-Ownexs and
Mortgagees, except as otherwise provided
relating to annexation;

(2) The provisions of paragraph 20 of this Decla-
ration with respect to reconstruction or re-~
pair in the event of fire or casualty, without
the unanimous approval of all Mortgagees whose
mortgage interests have been made known to the
Board of Managers In accordance with the pro-
visions of the By-Laws; or,

(3) The provisions of paragraph 16 of this Decla-
ration except by Declarant in the manner pro-
vided therein;

(4) The provisions of paragraph 18 of this Decla-
rration without the consent of the Declarant.

Recording. Each amendment to the Declaration shall
be executed by the President and Secretary of the
Assoclation and shall be recorded in the Office of
the Recorder of Marion County, Indiana, ?nd such
amendment shall not become effective until so
recorded.
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25. BAcceptance and Ratification. All present and future
Owners, Mortgagees, tenants, and occupants of the Dwelling Units
shall be subject to and shall comply with the provisions of this
Declaration, the Act, the By-Laws appended hereto, and the rules
and redqulations as adopted by the Board of Managers as each may be
amended from time to time. The acceptance of a deed of conveyance
or the act of occupancy of any Dwelling Unit shall constitute an
agreement that the provislons of this Declaration, the
Supplemental Declarations, the Act, the By-Laws and any rules and
regulations adopted pursuant thereto, as each may be amended from
time to time, are accepted and ratified by such Owner, tenant orc
occupant, and all such provisions shall be covenants running with
the land and shall bind any person having at any time any interest
or estate in a Dwelling Unit or the Property as though such
provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof. Each Owner agrees to
execute and deliver such other documents, if any, as may be
necessary or desirable to comply with the Act as it may be amended
from time to time. All persons, corporations, partnerships,
trusts, associations, or other legal entitles who may occupy, use,
enjoy or control a Dwelling Unit or Dwelling Units or any part of
the Property in any manner shall be subject to the Declaration,
the Act, the By-Laws, and the Rules and regulations applicable
thereto as each may be amended from time to time.

26. Rights of Mortgage Purchaser. In the event Federal
Home Loan Mortgage Corp., or other purchaser of a mortgage of any
property in this Regime should request or require it, the Declar-
ant or Board of Managers may fully satisfy such requirements and
the right to act for and on behalf of such Co-Owners with regard
to same is hereby conferred, among other things in the Bgreement

for Power of Attorney and Power of Attorney executed herewith by
each Co-Owner.

27. Negligence. Each Owner shall be liable for the ex-
pense of any maintenance, repair, or replacement rendered neces-
sary by his negligznce or by that of any member of his family or
his or their gquests, employees, agents, or lessees, to the extent
that such expense is not covered by the proceeds of insurance car-
ried by the Association. An Owner shall pay the amount of any
Increase in insurance premiums occasioned by his use, misuse, oc-
cupancy, or abandonment of his Dwelling Unit or its appurtenances
or of the Common Areas or Limited Areas.

28. Reservation of Rights. Declarant reserves the right
to amend this Declaration without consent of the respective Owners
until the last Dwelling Unit is sold, the project is turned over
to the Co-Owners' Association, or October 1, 1992, whichever first
occurs. In the event there is an annexation or annexations of an
additional Section or Sections, the same rule will apply to
amendments and supplements to this Declaration as pertains to each
individual Section. Declarant also reserves the right to
determine the mode and method of sale of the Dwelling Units until
the last such unit in each respective Section is sold.
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29. Costs and Attorneys' Fees. In a proceeding arising
because of failure of an Owner to make any payments required or to
comply with any provision of the Declaration, the Act, the ByLaws,
or the rules and regulations adopted pursuant thereto as each may
be amended from time to time, the Association shall be entitled to

recover its reasonable attorneys' fees incurred in connection with
such default or failure.

30. Waiver. No Owner may exempt himself from liability
for his contribution toward the Common Expenses by waiver of the
use or enjoyment of any of the Common Areas or Limited Areas or by
abandonment of his Dwelling Unit. WNor does the Association waive
the right to place a lien on the Dwelling Unit and foreclose same

by failing to do so when payment is not timely made of the Common
Expenses by the Owner when due.

31. Severability clause. The invalidity of any cove-
nant, restriction, condition, limitation, or other provision of
this Declaration or the By-Laws filed herewith shall not impair or
affect in any manner the validity, enforceability, or affect the
rest of this Declaration or the attached By-Laws.

32. Plans. The Plans, as described in paragraph 1 (u)
of this Declaration, are incorporated into this Declaration by
reference, and have been filed in the Office of the Recorder of
Hendricks County, Indiana, in Book , page , as of

, 1985, and amended Plans as may, from time to

time, be so filed pursuant to this First Amended Declaration.

33. Drainage & Sewer Easements. Declarant hereby
reservas the open areas of the Tract as an undefinded Drainage
and Bewer Easement (L. & S. Easement). In doing so, it is the
intention of Declarant to provide the needed flexibility to itself
to properly install and allow to be maintained all sewer and
drainage services, tc the dwelling units constructed. The D. & S.
Easement shall include all common areas. No other improvements or
pexrmanent structures (excluding walkways, pavement or driveways
and fences) shall be placed within the D. & S. Easements and any
fences so installed shall be and are expressly subject to the
rights (including the right to remove where reasonably necessary
without duty of replacement or reimbursement) of any public or
private utility to construct, maintain, repair or remove any
necessary facllities and the right of Declarant (while he develops
the tract) and the Association to provide for and maintain
appropriate drainage.

34. Additional Easement Rights. Declarant further re-
serves unto itself an easement and the full right, title and
authority to relocate, alter or otherwise change the location of
any drainage, utility, and sewer easement and to grant such fur-
ther easements, licenses and-rights-of-way, temporary or perma-
nent, exclusive or non-exclusive, surface or otherwise, as De-
clarart may deem necessary or appropriate, for ingress, egress,
utility and similar purposes on or within the Tract or any portion
of the Tract. Declarant further reserves the right to more
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specifically describe or to change the description of any such
drainage, utility znd sewer easement, or other easement, license
or right-of-way by written instrument, amended Plat or amendment
to the Plat recorded in the Office of the Recorder of Hendricks
County, Indiana and any Owner of any Dwelling Unit shall take
title subject to the rights and easements reserved herein;
provided, however, the rights reserved in this Section shall not
be exercised in a manner which unreasonably and adversely affects
any Building or portion thereof or any Dwelling Unit Owner's use
or enjoyment thereof or which unreasonably restricts the rights of
ingress and egress to any Dwelling Unit. The rights and easements
reserved by Declarant in this Section shall run with the land and
Declarant's right to further alter or grant easements shall
automatically terminate one {l) year after Declarant shall have
conveyed the last dwelling unit within the property or on October
1, 1992, whichever first occurs.

IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be executed the day and year first above written.

BROWNSBURG INVESTMENTS PARTNERSHIP
(A Partnership)

sy (Ll ) e A // P

Jilliam/Jd. Roach and Van C. Bourn,
One Partney

BY:C%QLL%( < Cfizmuaas;‘/Javﬁ***
Charles E{ Hostetter and Pamela
Sue Hostetter, One Partney

BY Ié‘fgﬁt/ﬂf&;{ s Herndbd.

Robert &, Herrold and Anne Herrold
One Partner

BY WM«/ QML&N@%L/W

Richard Isenhour and gioyce Isenhour
One Partner

BY: /}AMMV Chasot ond

Cheryl %fawford One/Partner
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STATE OF INDIANA )
. ) SS: BOow. /93 Bag 1‘-.::.?,..1.8

COUNTY OF LJENDA (c/ls)

Before me, a Notary Public in and for said County and
State, personally appeared William J. Roach, Van C. Bourn, Charles
E. Hostetter, Pamela Sue Hostetter, Robert A. Herrold, Anne
Herrold, Richard Iserhour, Joyce Isenhower and Cheryl Crawford,
respectively, of Brownsburg Investments Partnership, a
partnership, who ackriowledged the execution of the above and
foregoing Declaration of Horizontal Property Ownership for and on
behalf of said Partnership.

w7
AL Witness my hand and Notarial Seal this a:% ___ day of
ber, 19845
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My ‘Commission Expires: ///‘tZé;béﬁ;:;g;;i;£w¢ﬂuu/
<= Motary Public
C SQ‘}-N RS )G 87 Printed Name: Linda Richwine
IRV A 7 County of Residence: Hendricks

: 'Z’J/v-"-
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s, ‘

SRS
This instrument prepered by:

Charles E. Hostetter
41 Boulevard Motif
Brownsburg, Indiana 46112



