JouH YN ARS .
PECLARATIQN OF CQ“EE&HIS’AHD.REﬁTBI¢T¥b35

L4 S TN o
EAGLE P 1VES. AT, TRAM: 308 thinlsB 1 5
HEEEL |

LR Y
This Declarakion of Covznants andu:Restrictinas of
Tritlipo  ¥Farms  {"Declaralion®) .ir - mede ‘Bh¥s 22nd Nay
CE S lolewit R, 1994, hy Allen West Development, an Indiana
partnership (the “DeclaranL”},

NITAESSET H:

WHEREAS, Declarant owns certain real estate in Mariun
County, State of Indiana, which is more particularly deserilbed
in Exhibit A attached hereto and ircorporated herein by
reference (hereinafter referred to as the "Real Estate”™): and

WHEREAS, Declarant desires and intends o create on
the Real Estate a residential community with public streets,
lakes, landscaped areas, walls and other common areas am}
amen’ties Eor the benefit of such residencizl community, tn he
known as "Eagle Pines at Trittipo Farms'; and

WHEREAS, Declarant desires to provide for the preser-
vation and enhancement of the values and amenities in such
community and the common areas thersin contained, and, to Ehis
end, Declarant desires to subject the Real Estate ko cerkain
rights, privileges, covenants, restrictions, easements, assess-
ments, charges and liens, each and ail to the extent hev=in
provided, for the benefit of the Real Esktate and <ach Owner of
all or part thereof; and

) WHEREAS. Declarsnt deems it desizable, for the
efficient preservation of the valums and amenities in said
comaunity, to create an agency co which shall be delegaced and
assigned the powers of supervising, maintaining and administer-
ing any common areas located on thie Real Estate, administering
and enforcing the covenants and restrictions contained in thig
Declaration, collecting and disbursing the assessments and
¢hagges imposed and created hereby and hereunder, and promuting
the health, safety and welfare of the Owpers of the Kkeal
Estate, and all parts thereof; and

WHEREAS, Declarant has caused, or will rauze, * be
incorporated under the laws o9f the State af Tndiana a mob-for -
prafit corpuration under the namz “"Eagle Pines ak Trittinn

e raraand

=

Farms Homeowners Associsation, (nc.®, or a similar name, as such
Assprlation £TT the purpose of exercising such Funchians;
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HOW, THEREFORE, Declarant hereby daclares that rche
Rezal Estate is and rthall be held, transferred, sold, conveyad,
hypothecated, encumbered, leased, rented, ured, improved and
ocvupled subject to the provisions, agreemsnts, conditions,
covenants, restrictions, easements, ascessments, caarges and
liens hereinafter =sct forth, all of which are declared to be in
Euttherance »f a plan for preservation and enhancement of the
Real Estate, and Are establi:hed and agreced upon for the purposa
of enhancing and protecting the value, desipability and atlLcac-
tiveress ot the Real Estate as a whole and of each nf tha Lots
situated therein,

ARTICLE I
tefinitions

Section 1. The following words and terms, whaen used
herein or in any supplement or amendment hereto, unless the
context clearly reguires otherwise, shall have the following
meanings:

{a}) r~Act" inall mwmean and refer to the Indiana
Nonprofit Corporation Act of 1991, as amended;

{b) *applicable Date” shall mean and refer to the
date determined pursuant %t¢ Article IV, Sectiown
2{b) of tnis Declaration;

(c) “"Articles” shall mean and refer to the Articles
of Incorperation of the Corporztion, as the same
may be amended f£rom time to time;

(d) *“Board” onr "Board of Directors" shall mean and
refer to the governing body of the Corporation
elected, selected or appointed as provided for in
the Articles, 8y-Laws and this Declaration;

{e) By-Laws” shall mean and refer to the Code of
By-Laws of the Corperation, as the same may be
amended f£rom time ko bime:

{£) T"Committee™ =hall mean and refer ty the "Eacle
Pines at Trittipo Farms Architectural Control
Committee™, the same being the committee or
entity established pursuant to Article VIIL,
Section 1, of this Declaration Entr the purpozes
herein stated;

(g) "Commgn Areas” shall mean and refer to (i} all
portions of the Real Estate shown on any reccrded
subdivision plat of the Real Estate which ar2 not
dedicated to the public and which are not identi-
fied as Lots on any such plat, whether such plat
is heretofore or hereafter recorded, (ii} uuch
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(k)

(i)

{(1)

(k)

(1)

(m}

portions of the Real Estare as are herein declared
tn be Common Areas ou the plat of the Real Estate
aveli. Lhouugh located an or consktituting part of
one nor more such fLoti shown on any such plat,
including Comnon Areas “A", *B" and "C~, (iii) to
rhe exksut hereinatter established, such imoiove-
mentz locsted, installed or established in, to,
on, unjer, across or through the Real Estcte asn
are herein decliared to be Common Areas whether
located, installed or <=stablished entirely or
partially on Loks (as herein defined) or portions
of the Real Estate which ate not Lots, ar both;

*Common Expenses” shall mean and refer to expenses
of administration of the Cerporation, and expenses
Eor the upkeep, maintenance, repair and replace-
went of the Common Areas, and all sums lawfully
assesseod usgainst tihe Owaers by the Corporation,
and all sums, costs and expenses declacted by this
Declarat.on to be Common Expenses;

"Corporu’ ion™ shall mean and refer tu Eaygle Pines
at Trittipo Farms Homeowners Association, Inc.,
an Indiana not-for-protit corporation, which
Ceclarant has caused, or will cause, to be incor-
porated underv said name or a similar name, its
successors and assigng;

"Declarant” <hall mean and refer to Allen West
Development, an 1Indiana partnership, and any
successors and assigns of it whom it designates
in oue or more written recorded instryments to
have the rights of Declarant herszunder, including.
but not ilimited to, any mortgagee acquiring title
to any portion of the Real Estate pursuant “o the
exercise of rights under, or foreclosure of, a
mortgage executed by Declarant;

“Dwelling Unit* shall mean and refer to any
building, structure or portion thereof situated
on the Real Estate designed snd intznded tor use
and occupancy as a residence by one (1} single
family;

"Lakes” shall mean and refer to any retention
ponds and drainege facilities 1located on the
Common Areas:

"Lot” shall mean and cefer to any and each portion
of the Real Estste (excluding any pack of the
Commor Areas) designed and intended for use as a
building site for, or developed and improved for
use as, a Dwelling Unit (which shall be deemed to



(n)

include any other buildings or improvements
appartenant to such Dwelling Unit), as designated
by Declarant by its deed of the same to ancthet
Person. A Lot will not necessarily be the same
as any single numbered pactcel of land shown upon,
and identified a5 a2 Lot on, any trecorded
subdivision plat of the Real Estate or any part
thereof, Fur purposes of this Declaration, a
"Lot™ may be (i) aay single pumbeced parcel of
iand identifiad as a Yot on such subdivision plat,
{ii} part of such a numberea parcel »f 1land,
{iii} such a numbeired parcel of land combined
with pact o. a1l of another such numbered parcel
of land, or (iv) parts or all of two {2) or more
of such numbered parcels of land combined. The
determination of what portion of the Keal Estate
constitutes a  “Lot” for purposes of this
Declaration shall be made by reference to, and
shall mean, each tract of 1land conveyed by
Declarant to another Person for use as a building
site for, or developed and improved for use as, a
Dwelling Unit (which shall be deemed to include
any other bhuildings or improvements appurtenant
to such Dwelling Unit). Notwithstanding the
foregoing, if after the initial conveyanca of a
poztion of the Real Estate by Declarant to another
Person it is agreed between Decjarant and such
Persen to enlarge or reduce or octherwise change
*he portion of the PReal Estatz so originally
conveyed Lo such Person as a "Lot", then the
determination of what portion of the Real Estate
constitutes such “Lot" for purposes of this
beclaration shall be made by reference to, and
shall mean, such “Lot* initially so conveyed by
Declarant, as the same has been adjusted or
changed at any time by conveyances by .nd between
Declarant and such Person. Any de . or other
instrument of conveyance so adjusting or changing
the description of a "Lot" shall state on its
face that it is made for such purpose. Any part
of a “Lut" reconveyed to Declarant shall, upon
such re~conveyance, lose its character as part of
a "Lot" and may thereafter be conveyed by
Declarant as part of another “Lot-". The
teregoing orocedures may be used to correct
errors in descriptions., to adjust boundary lines
of "Loks" or for any other reason:

"Mortgagee” shall mean and refar ko the holder of
s recorded flrst iwortgage liem on a Lot or
Pwellino Unitk:



(o) "Owner" shall mean and refar to the recnrd Owner,
winther one or more Persons, of the fee simple
title to any Lot, but in any event shall not
include or mean or refer tu a Mortgagee or tenant
unless and until such Mortgagee or tenant has
acyuired title to any Lot, but wpon so acquiring
title to any Lot a Mortgagee or tenant shall be
an Qwner;

{(p) "Person" sha'!l mean oand refer to an individual,
firm, corporation, partnership, asgociation,
trust, or other legal entity, or any combination
thereof;

{4} "The Real Estate™ shall mean and :refer to the
parcel of real estate in Marion County, Indiana,
described in Egxhibit . A attached to thisg
Declaration, as cteterred to in the First reci’al
clause of this Declaration, and defined ther -in
2z the Real Estate;

(£} "Restrictions” shall mean and refer to il
agreements, conditions, covenants, restrictions,
easements, assessments, charges, liens and all
other provisions set forth in this Declaration,
a5 the same may be amended from time to time;

{s) ~Site Plan" shall mean and refer to the prelimi-
nary plan reflecting Peclarant's proposad
development of the Re=»l Estate, a copy of which
is attached hereto as Exhibit "B" and hereby
incorporated herein by reference,

i . QCther terms and words defined elsewhers in
this Declaration shall have the meanings herein attributed to
them,

ARTICLE 11

Declaxakion: Common Areas and Rights Therein
Section 1. Declaratjen. Declarant hereby expressly

declares that the Real Estate shall be held, transferred and
occupied subject t¢ the Restrictions. The Owners of any Lot
subject to these Restrictions, and all other Persons, by (i)
acceptance of a deed conveying title thereto, or the exscution
of a contract for the purchase thereocf, whether from Declarant
or a subsequent Owner of such Lok, or (ii) by the act of
occupancy of any Lot, shall conclusively be deemed to have
accepted such deed, executed such contract and undertaken such
accupancy subject to each Restriction and agreemeut herein
contaiued. 8y acceptance of such deed, or axecution of such
contract, or undertaking such oceupeancy, each Ownar and all



oth:r Persons acknuowledge the rights and powers of ULeclarant,
the Committeve and ot the Corporation with raspect bto these
Restrictions, and alse for itself, itz  heirs, personai
representatives, sucgessers and assigns, covenant, agree and
consent to and with Declarant, the Committee, the Corporation,
3nd the Owners and subsequent Owners of each of the ULots
affected by these Rmstrictions to keep, observe, nomply with
and perform such Restrictions and agreement.

Section Z. [Essement._ _to__Ownex. Declarant hereby
grants a non-exclusive easement in favor of each Owner for the
use, enjoyment and benefit of the Common Areas subject to all
of the Restrictions of this Declaration, and such easement
shall be an easement running with and appurtanant to each Lot.

ARTICLE XX
Obligations of Declagant as Lo Common Areas

Sectigu 1. Agreement ty Construck and Copvey Other

eas. Declarant has constructed or provided for, or
will prior to the Applicable Date construct or provide for,
Common Areas consisting of the following items:

(a) a storm drainage system for the Real Estate,
which may include inlet pipes, open ditches,
swales, pipes and other structures and drainage
courses;

(b) the inctallation, in common areas of landscaping
and other screening materials with some s=azonal
sprinkler systems;

{¢} the installation of entrance walls and other
masonry fences; and

{d) the installation, within the street rights-of-way,
of street lighting.

Upon f£inal construction or provision of the Common Areas
described in this Section 1, Declarant covenants to convey by
quitclaim deed all of its right, title and interest in and to
said Common Areas to the Corporativon and ali such cight, title
and intarest in and to said items (whether owned in fee, Dby
leasehold, by cuntract or in the nature of an easement or
license) shall then be the property of the Corporakion, whegher
or not the same may be located entirely oy partially on any one
or more of the Lots. As to any of such items of and consti-
tuting the Commen Areas located enkirely or pactialiy on any
one or more ©of the Lots, the Owners of such Lots shall havas
only non-exclusive easement rights therein as described in
Article 11, Section 2, of this Declaration.
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Section 2. Additicnal Common. Areas 4t Declarant's
Qetivu. Declarant may, ab its option but withoul obligatiom to
de  s3, convey other pocrtions of the Real FEstatae Fo  khe
Corporation for, or construck, install ar plovide for other
itess for or on, or services to saegve, the Real Estate as
amenities for, the muktual benefit, use or enjoyment of the
Owners. Any such poriioas of the Real Estate, or other items,
ot services. which Peclarant, at jits sole opiLion, elects to
ronvay, conskcuet, instal]l or provide as Common Acreas shall
bevome a part of the Commoa Areus only when so designated by
Leclarant in a written instrument executed by Declarant and
delivered to the Corporatian. Jpon any such designation by
Declarant, Declarant shall convey by guitclaim deed all ot its
right, titie and interest in and to the Common Areas so
designated to the Cerporation and all such richt, title and
interest in and to the Commor Areas so designated and conveyed
shall thun and thereupon be and become the property of the
Corporation, whether or not the same constitukes, or may be
located entirely or parcially on, any one or more of the Lots
or any Lot shown upon any recorded subdivision plat of the Real
Estate, or parts thereof. As to any of such Common Areas so
designated and conveyed pursuant to the foregoing provisions of
this Section 2 which are located entirely or partially on anv
one ¢r more of the Loks, the Owners of such Lots sha. have
only non-exclusive essement rights therein or therate, as
described in Article LI, Section 2, of this Declaration.

ARTICLE IV )
Corpuration; Memhership: Voting: Functions

Section 1. Membexrship in Corporxation. Declarant and
each Owner of a Lot shall, automatically upon becoming an Cwner,
be and become a wember of the Corporation and shall remain a
member until such time as his ownership of a Lot ceases, but
membership shall terininate when such Owner ceases o be an
Owner, and will he transferred to the new Owner of his Lot;
provided, hovwever, that any Person who holds the interec: of an
Owner in a Lot merelw as security Ffor the performance of an
obligation shsall not be a member until and unless he r2alizas
upon his security, at which time he shall automatically be and
hecome an Owner and a member of the Corpacation.

Section 2. Yoting Righis. The Corporation shall have
the following classes of membership, with the following voting
rights:

{a) Llsss A. Class A members shall be all OQuners
except flass B members. Eack Class A member
shall be entitled to one (1) vote Enr each Lok of
which such member is the Owner with respect Lu
each matter submitted to a vote of members upon
which the Class A members are entitlea to vote.



{b)

(c)

When mocre than one (1) Person conrtitukes the
Owner ob 4 particular Lot, all such Persons shall
be members of the Coiporation, but all of such
Persons shall have only one (1) wvote foi such
Lot, which vote shall be exercised as they among
themselves determine, but in nu event shall more
than one (1} vote be cast with respect to any
such Lot

Class_B. Class B members shall be Declarant and
all successors and assiyns of Declarant desig-
nzted by Declarant as Class B members in a
written notice mailed or delivered to the resident
agent of the Corporation. Each (lass B member
shall be entitled to one hundred (100) votes for
each unzold Lot Thre Class B membership shall
cease and terminate upon the first to occour of
{i} the date upon which the written resignation
of the Class B members as such is delivered to
the registered agent of the Corporation, or (ii)
the date Declarant no longer owns any Lots nor
any portion of any single numbered parcel of land
shown upon, and identified as a Lot on, any
recorded subdivision plat of the Real Estate, nor
any propecty adiacent to the Real Estate intended
to become a future section of Eagle Pines at
Trittipe Farms (the applicable date being herein
referred to a3s the "applicable Date”). After the
Applicuble Date, Class B memberships shall be
converted to Class A memberships, and each former
Class B member shall be entitled to one (1) Class
A membership for eacii Lot owned and for each
single numbered parcel of land shown upon, and
identified as a Lot on, any recorded subdivision
plat of Lhe Real Estate of which it is then the
Owner (either as to the entire numbered parcel or
any part therecf) which is not a "Lot® as defined
herein.

Gpecial. Until the Applicable Date, there shall
be three (3) Special members of the Corporation,
being the persons Erom time to kime appointed by
Declarank to serve as the "Initial Beard” pursuant
to Bection 2 of Article Vv hereof. Persons who
are Special members shall not be deemed or
considered members of the Cnrporakien nor Owners
of Lots for any purpose other than tc qualify to
act as members of the Initial Board. Special
membecs chall have no voting rights on any
matters submitted to a wvote ofF the members
{unless such Special member is also a Class A
inember, in which event his voking rights shall be
geverned by subsection (a) of this Sectian 2].

B



Section 3. Functiogs. The Corporation has been (or
will be) fotmed for the purpose of providiny for the maince-
nance, repair, replacement, administration, operastion and
ownership of the Common Areas as and to the extent provided
herein, to pay taxes assessed against and payable with re=pect
to the Commun Areas, to pay any other necessary expenses and
costs in connection with the Common Areas, and to perform such
other functions as may be designated for it to perform nunder
this beclaratien,

ARTIICLE ¥V
Bogard of Directors

Section 1. Management. The business and affaics of
the Corporation shall be governed and managed by the Board of
Directers. WNo person shall be eligible to serve as a member of
the Buzrd of Directors unless he is, or is deemed in accordance
with this Declaration to be, an Owner, or a person appointed by
Declarant as provided in Section 2 of this Article V.

Section 2. Initial Boatd of Directors. The initial
Bosrd of Directors shall be composed of the person designated
or to be cesignated, in the Articles, to-wit: J. Greg Allen
(herein referced to as the "Initfial Board”). Hotwithstanding
anything to the contrary contained in, or any other provision
of, this Declaration, the Articles, the Bv-Laws or the act (.}
the Initial Board shall hold office until the First annual
meeting of the members of the Corporation occurring on or after
the Applicable Date, and {(b) in the event of any vacancy ot
vacancies occurring in the Initial Board fcr any reason or
caw. - whatscever prior to such first anpual meeting occurcing
on or after the Applicable Date determined as provided above,
every such vacancy shall be filled by a person appointed by
Declarant, who shall thercafter be deemed a member of the
Initial Board. FEach Owner, by acceptancs of a deed to a Lot,
or by acquisition of any interest in a Dwelling Unit by any
Lype of juridic acts inter vivos or causa mortis, or ctherwise,
shall be deemed to have appointed Declarant as such Owner's
agent, attorney-in-fact and proxy, which shall be deemed
coupled with an interest and irrevocable until the Applicable
Date determined as provided above, to exercise all of said
Owner's right to vote, and to vote as Declarant determines, on
3ll matters as tec which members of the Corporation are entitled
tu vote under the Declacation, the Articles, the By-Laws, the
Act or otherwise. This appointment of ©Declarant as such
Owner's agent, attorney-in-fact and proxy shall not be affected
by incompetence of khe Owner granting the sam=. Each Person
serving on the Initial Board, whether as an original member
thereof or as a member thereof appointed by Declarant to £i11 3
vacsncy, shall be deemed a Special member of ths Corperation
and an Owner sclely for the purpose of qualifying to act as a
member of the Board of Directors and for no other purpose. N»




such person serving on the Initial Board shall be deemed ui
considersd 3 memher of the Corporation nor an Owner of a Lat
for any other purpose {unless he iz actually the Owner of a Lot
and therehy a member of the Cocpuoration).

Section 3. Additjonal Oualificationy. Where an Owne:
congists of more than one Person or is a partnership, corpora-
tion, trust or other legal entity, then ¢ne of the Persons
constituting the multiple QOwner, or a partoec or an officer ot
trustee shall be eligihle to serve on the Ecard of Directors,
except that no single Lot or Ywelling Univ wnay be represented
on the Boaxzd of Directers by more than one Person at a cime,

Section 4. Term of Office  and. Vagancy. Subject Lo
the provisions of Section 2 of this Article V, the entire
membership of the Board of Directcrs shall be =lected at each
annval meeting of the Corporation, The Initial Board shall be
deemed to be elected and re-elected as the Board of Dirvectors
at each annual meeting until the first annual meeting »f the
members occucring on or after the Applicehle Date provided
herein. After the Applicable Date, each member of the dJouard nf
Directors shall be elected for a term of one (1) year. Each
Director shall hold office throughout the term of his election
and until his successor is elected and qualified, Subjecht to
the provisions of Section 2 of this Article V as to the Inictjal
Board, any vacancy or vacancies orcurring in tho Board shali be
fillJrd by a vote of a majority of the remaining members of the
Boatr or by vote of the Owners it & Director is removed in
accordance with Section 5 of this Article V. The Director so
£ii 'ng a vacancy shall serve until the next annual meeting of
the members and until his successor is elected and qualifised,
At the first annual meeting following any such vacancy, a
Director ghall be elected for the balance of the term of the
Picector so removed or in respect to whom there has otherwise
been a vacancy.

Section 5. Remova) of Directors. A Director or
Directors, except the members of the Initial Board, may ba
removed with or without cause by vote of a majority of the
votes entitled to be cast at a special meeting of the Ownecs
duly called and constituted for such purpose. 1n such case,
nis successor shall be elacted ° the same meating from eligible
Owners nominated at the meeting. A Director so elected shall
serve until the next annual meeting of the Owners or until bis
successor is duly elected and qualified.

Seckion &, Duties of the Board of birectors. The
Board of Directors shall be the governing boldy of Lhe Corpora-
tion representing all of kthe Owners and being responzible for
the functions and duties of the Corporation. including but not
limited to, providing for the administration of the Real Estate,
the management, maintenance, rapair, upkeep and replacement of
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the Common Areas {(unless the same are utherwise the responsi-
bility or duty of Owners), and the rallacting and disbni cmeat
of the Common Expenses. After the Applicabie Latw, khne Board
may employ a4 Managing Ageni upon such toerms as Lue Roard shall
tind, in its discretion, reasonable and customary, The Managing
Ayent, if one is w=mploy=d, shall assist the Board in carrying
oul. its dutries, which inclurde, har are not limited to:

(a) protection, wirveillance and replacement of the
f.ommon Areas, unless the same are otherwise the
reaponsibility or duty of Owners of Lnks;
pravided, however, that this duty shall not
include or be deemed or interpreted as a3
requirement that the Corporakion, the Board or
any Manaving Agent must provide any can-site or
rovinyg gQuards, security service or security
system for protection or surveillarze, z2nd the
same need not be furnished;

(b} procuring of utilities used in connection wikth
cthe Lots, Dwelling Units <4uad Common Areas (to the
extent the same are not provided ard billed
dirvectly to Owners of Lots and Dwelling Units by
utility companies);

{c) landscaping, painting, decorating, Ffurnishing,
and maintenence and upkeep of, the Common Areas;

{d) assessment and collecticon from the QOwners of the
Owners' respective shares of the Common Expensas;

(e} preparation of the proposed annual budget, a copy
of which will be mailed or delivered tu each (wner
at the same time as the notice of the annual or
special meeting at which tlhe same is to be azced
upon i mailed or delivered:

{£) prepsting and delivering annually to the Owners a
£ull accounting of all recaipts and expenses
incurred in the »rior year; i€ possible, s=nuch
accounting shall bz delivered to sasch Owner
simvltaneously with delivery of the proposed
anpual budget foi the current year;

(g9) keesping 3 current, accurate and detailed record
of receipts and expenditures z2ffecting the Common
Atreas and Ehe business and affairs of the
Corporation, specifying and itemizing tha Common
Expenses; all records 4nd  vouchers shall be
avzilable for examination by an Owner at any time
during normal busines:s hours;
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{h)

(L)

(3)

procuring and maintaining tur the henefit of tLhe
florpotation, the Ouwnatn, any Managing Agent and
the Buard the insurance covecages required under
this Oalaration and such other insurance
coveragers a5 the Board, in its enie discretion,
may deam wecagsary or advisable;

paying raxes and assessmznts ausessed againsk ard
payable with respect to the ommon Aress and
paying any other necessary ezpenses and costs in
coneection with the Common Areas; and

éll duties and obligetions imposed upen the
Corpnration or the KBodard under this Declaration,
the Articles, the By-Laws or the Act,

Section_ 7. Powexs._of the Board of Directors.

The

Board of Directors shall hav? such powers as are reasonable and
necessary to accomplish the performance of their duties,
powers include, but are not jimited ko, the power:

(a)

(b)

{c}

(3)

(e}

(g}

to employ a Managing Adgent to assist the Board in
performing its duties;

tn purchase, lease or otherwise obtain For the
Corporation, to enable it to perform its functions
and duties, such eguipment, materiais, labor and
services as may be necessary in the judyment of
the Board of Directors;

t¢ employ legal cnunsel, architects, contrdctors,
accountants and others as in the judgment of the
Board of Directors may bw necessary or desirable
in connection with the bhusiness and affairs of
the Corporation;

to employ, designate, dischacge and remove such
personael as in the judgment of Ethe Board of
Directors may be necessary for the meintenance,
upkeep, repair and replacement of the Common
Acteas, and to perform ail vther maintenance,
upkeep, repair and replacemenc duties of the
Cnrporation and the Board;

to include the costs of performing all of irs
functious, duties and obligations a3  Common
Expenses and te pay all of such cnsts therefrom;

ku op2n and maintain a bank account or accounts
in the name of the Corporation;

to promulgate, adopt., revise, anend and zlter
from time to time such additional rules and

[ 3

These

.
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{(h)

regyujations with respact key  use, QCCHpPAY,
operation and enjoyment of the Real REstata ol
the Common Areas (in addition Fo tLhmsu sek tocth
in this Declaration) as  (he Bumd, in its
discretion. deems  necessary ol advizahle;
provided, however, that copies ui any such
additional cules and cegulatinns sn adopted by
the Boavd shall be prompoly deliverwd too oall
Ouners; and

to gramt to such public or private eompanies,
entities or bodies as Lhe Board may approve, suzh
easements a5 wy be necessary teo provide Lhe uots,
Dwel ling Units and Common Areas with facllities
for utility and similar services, including but
not limited to cabie television facilities and
service; provided that such casements are Jocated
within or are co-extensive with apy one c¢r more
utility easements, maintenance and acCesRs
esasement, landscape and maintenance ecsement®, ol
Commern Areas shoewn upon, and identified as such
on, or provided for in, any subdivision plat of
the Real Estate, whether such plat iz heretofore
or hereafter recorded

Section 8. Limitation ou Beard Actiom. After

Applicable Date, the authority of the Bgard to enter

contracts shall be limited io c¢ontracts invelving a total
less thap $5,000.00 per year without obLtaining
the prior approval of a majority of the cumulative vote of the
except that in the Eollowing cases such approval shall

expenditure of

Owners,

not be aecessary:

(a)

tb)

(c)

contracts fFor replacing or restoring pertions of
the Common Areass damaged or destroyed by £ir: or
other casuzalty whera the cost thereof is payable
put of insurance proceeds actuzlly received vur
for which thez insurance <arrier has acknowledged
coverage;

propesed contracts and proposed expenditures
expressly set Forth in the proposed annual budget
as approved by the QOwners at the annual neeting;
and

expenditures nesesgary to deal with emergency
conditions in which +the Beard of Directors
reasonably believes Lhere is insufficient timz to
call a meeting of the Owners.

Section 2. Comesensation. M3 Director shall recelve
any compeusaticn for his services as such except wo such exktent
as may be expressly authorized by a majority vote of the Ownars.

13-
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The Managing Agent, iF any Iz empluyed, hall Lo enbi) ied i
ceasonahle compensation for its services, 1he cost ol which
nhat!l he - Copmon Expense.

Section_l0. Non-Liability of Directors. The Dizechogy
shiall nnt be 1iable to the Owners or any okher Persons £0r auy
error 9r mistake of Jjudyment exerrcised in cartying out theiu
Juties and responsibiliviez as Directors, excepl for thelc own
individual willful mitceonduct, bad faith or gress neglinsnce,
The Cocporation shall indemnity and hold harmless and de*end
earh nf the Directors aga’nst any and 3ll lisbility to any
pecsen, firm or cerporatlion arising out of cortracts made Dy
the Board o¢n behalf of the Corporation, unless any 3uch
conbcdact shall have been made in bad faith., It is inkended
that th: Directors shall hasave no personal liakility with
respeect to  any contract made oy them oa behalf of ‘the
Corporation.

Eection_l4. Additionai Indemnity of Digectors. The
Cocporation shall indemnify, hold harmless and aefend any
Person, his heirs, assigns and legyal representatives, made a
patty te any action, suit or proceeding by reason of the fact
that he is o¢or was a Director of the Corporation, against the
reasonahle expenses, including attorneys' fees, actually and
necessrrily incurred by him in connection with the defense of
sucin oction, suit oc¢ proceeding, nr in connectien with anvy
appeal therein, except as otherwise specifically provided
herein in relation ko matters as ko which it shall be adjudged
in such action, suit or proceeding that such Divector is liable
for recklessness or willful misconduct in the performanre of
his duries. The Corporation shali alse reimburse to aay such
Director the reasonable costs of settlement of or judgmenk
rendared in apy action, suit or proceeding, if it shall be
found by a majorit: +vote of disintrested Directors or the
Owners that such Diractor was not gquilty of recklassness or
wiliful misconduct. In making such findings and potwith-
standing the adjudication in any action, suit or pioceeding
against a Director, uno Divector shall be considered or deemad
to be guilty of or liable for recklessness or willful miscoaduct
in the performance of his duties where, acting in good faitnx,
such Director relied on the books and records of the Corporation
or statements or advice made by or prepared by the Managing
Agent (if any) or any officer or employee thersof, or any
sne.intant,  attorney or other person, firm or corperation
empl, ved hy the Corporation to render advice or service unless
such ‘Yirector had actusl knowledge of the Falsity or incorrect-
neis ther=of; nor shall & Director be deemed quilty of or
liable for trecklessness or willful misconduct by eirtus of the
fazt that he foile® or neglectsd to attend a meeting or
meetings of the Board of Divectors.

$ection_J2. Bond. The Board of Directors may provide
surety bonds and may requive the Managing Agent (if any), the
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tosasitter ol the Corporation, and such other officers as the
Buatid deems necensacy, to piovide saiety bunds, indemnlifsing
the Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wiongful ahstraction, willful misapplication
and other acts of frand or dishonesky, in 3uch sums and with
such suretias as may be appcoved by the Beard of Dicsclors and
4ny such bond shall specifically include protection for any
indurance procesds received for any reason by the Board., The
exprnde of any such Londs shall be a Common Fxpense.

Sectiow .. 13. Initial _ Magagement. Notwithstanding
anything &0 the contrary contained 1ia tnis Declaration,
Declarant, shall have, and Declatant hereby reserves to itself,
the exclusive right to manage or designate a Managing Agent for
the Real Estate amnd Cuwa~n Areas, and to perfnra ail the
functinns of the Corporation, wuntil the Applicable Dute.
Declarant may, at its optiun, -'ngage a Managing Ayeit affiliated
with it to perform such functiuns and, in either cau’e, Declarant
or such Managing Agent shall b- entitled to reasonihble compen-
sation for its services.

ARTICLE V1
Regl Estate Tazxes: Utilities

Section 1. Real Estate Taxes. Real estaste taxes on
each Lot, and on any Dwelling Unit or other improvements on
each Lot, are to be ceparately assessed and taxed to each Lot
and shall be paid by the Owner of such Lot. Any real estate
taxes or other assessments against the Common Areas shall be
paid by the Corporation and tr2ated as a Common Zxpense.

gection 2. Utilities. Each Owner vhall pay Eor his
own utilities which, to the extent possible, shall be separately
metered to each Lot and Dwelling Unit, Utilities which aie not
separately metered te an Owner's Lot or Dwelling Unit shall be
treated as and paid as part of the Common Expense. unless
otherwise determined by the Cogporation.

. ARLICLE VII
Maintenance and Repair

Section 1. By the Ownex., Eath Owner shall be
responsible for, if the need therefor arises, al] maintenance,
repairs, decoration and replacemenk of nis own Dwelling Unit,
both interior and exterior. In addition, each Owner shall
fvrnish and be responsible for the maintenance of all poctions
o his Lot, except for guch portions thereof as may. in
accordence with the tetms of this veclaration, be designated as
a part of che tommon Areas foc purposer of maintenance only.
All fixtures and equipment installed within or as part of a
Dwelling Unit, commencing at khe points where the ukility
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Itnes, puipws, wites, condurts ot systems enter Lha LoL upon

wiich said Dwelling Unit is located, shaill be maintained and
kepl, in repait by the Ouner thereof., Fach Ownoer shall poompt Ly
perfozrm all maintenance and repair ot has ok and Dwelling Unid
whici, if neglected, mighe acvarsely atfect any other Lot or

Duweiling or any pert of the Comwon Arean.  Huch maintenance anj
repairs innlude bub are not timiked te internal water lines,
plumkine, eiectric liones, ygas lines, appilances and olher
fistures, equipment and accesspries belonging to the Quner and
2 part of or appurtenant ko his Dwelling Unit or Lot.

Section 2. By the Corporation. Maintenance, teealrs,
reptacements and upkeep of the Commun Areas {including, but not
limitad to. the storm water drainage system for the Real Estshte
except where (t is the rasponsibility or a public authority)
shall {except to Lhe extent provided herein as the ogbligation
of Owners) be furnisied by the Corporation, as a parkt of its
duties, and the cost thereof shall constitute a part of the
Common Expenses.

in addition te lthe mayintenance of the Common Areas,
the Corporation, as part of its duties, 3nd as a part of the
Commoi Expenses, shall provide tor maintenance for the Efollawing
items, which shall be considered part of the Common Areas fot
putposes of maintenance only:

{a) those portions of the Keal Estate, whetner or not
caid porticns are part of any of the Lots, which
are located outside any perimeter fencing
{including walls) originally installed oy
Declazant as part of the perimeter treatment of
the Real Estate, But only to the extent that the
same are not maintained by or the responsibility
of a public authority; provided, however, that
the Corporation shall have on obligation to
maintain any public stceet, road or highway
located within any public right-of-way on or
abutting the EReal Estate. For purposes of this
subparagraph {a), “outside any perimeter fencing”
means the areas between such €encing and the
nearest property line of the Real Estate;

{(b) any perimeter fencing {including walls) criginally
installed by Declarant as part cf the perimeter
treatment of the Real Estate; and

(%) any esquipment, such as water wells or fuuntains,
installed by Declarant to serve the entire project
to be developed on ths Real Estate, whether or
not located on Lots.

The Board of Directers may adeopt such other cules and
regulations concerning maintenaace, repair, use and enjoyment

m o me
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nf tha Commoen Areas a8 it deens negessary, pLovided Thol  fhe
same are nob inconzigtent uith the eznresy provisinng ot thisg
Declaration.

Hotwithstandinu any obligation  or dnty of  the
Corpoca fon o repair or maintain any of the Common Areas (ot
items deemed Commor Areass for purpuses of maintenance), i, due
to Lhe willlul, intentional or negligent. acts or omizsions of
an owner o1 af A membe: of his family «r of a guest, Eeoant,
invitee wr other occupant o> visgitor »of such Owner, Jdamage
shall bhe csused to the Common Ar23s {nr items deemed a5 such
Eor purposes of maintenance). or if maintenance, repairs or
r2placements shall be reqguired thereby which would otherwise be
at tie Commyn Expense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, as may
be determined by the Corperation, unless such loss is covered
by the Torporation's insurparce with such policy having a waiver
of subrogation clause. If not paid by such Owner upon dennand
by the Corperation, the cost of repairing such damayge shsll he
added to and becoms a part of the assessment to which such
Owner's Lot iLs subject.

The authorized representatives of the Corporotion, the
HBozcd and the Managing Agent for the Corporation (if any) shall
be entitled to reasonable access to any Lot ag may be required
in connection with maintenance, repairs or replzcements of or
to the Common Areas and items deemad as Comnon Areas oz
purposes of maintenance, including, bhut not limited to, access
to any easements reserved, yranted or creatzd by any subdivi-
sion plat of any portion of the Real Estate For such purpeses.

ARTXCLE VITX
Lake Covenapks

The Lakes are and wijl be an inkeqgral part of Lh=
storm water drainage system serving the Real Estate and are
intanded to be used for such purpose and primarily as viswoal
and aesthetic amenities and not as recreational amenities.
Accordingly, no use shall be made of any of the Lakes which in
any wWay interferes with their proper functioning as part cf
such storm water drainage system. Mo boating, swimming,
diving, ski .9 or ice skating shall be permitted in or on gaid
Lakes excep. as permitted by the Bgard of Directors. do
sewage, garbage, yefuse or other solid, 1liguid, gaseous or
obther materials or items (other than storm and surface water
drainagz) shall be put inte said Lakes, excepk “he Baard of
Directors iray tdake steps to clear and nurify the waters thersof
by the addition of chamicals or cther substances commonly used
for such purposes or by providing therein structuras and
egquipment to aerate the same. Fishing from the shoces of such
Lakes adjacent to an Owner's Lot by the Owner thereof and his
invited guests end family shall be permitted subject to
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theyance  and compliaspes with all applrcable fishing  and game
Laws, ordinancan, 1ules and requlations.

ARTTCLE_IX
Esule Fines 2t Trartipoe Farms dcchitegctural Control Lommittee

Section_l. Creation. There shall be, and hereby is,
created and established the “"Zagie Pines at Tiittipo Farms
Architectual Control Comnittee* (ihe "Committee") to perflorm
the funckions provided to he performed by it hereunder or under
any cubdivision plat of the Real Estate, Until the Applicable
DPate, the Declarant, or not mere than five {(5) or less than
three (3) persons designated by it, shall constitute the
Comnmittee. Atter the Applicable Date, the Committee shall bhe a
standing committee of the Corporation conszisting of net more
than five (%) or less than three (3) Persons ag may, from time
to time, he provided in the By-Laws, If the By-Laws do not, at
any time, provide for the Committee, then the Board shalil be
and constitute the Committee.

Section 2. Character of Lhe Real Zstate.

A. In _General. Every Lot in the Real Estate, unless
it is otherwise designated by the PDeclarant, is a residential
Lot anGg shall be used exclusively for single Eamily resldential
PUrpoOsSes. Mo structure shall be erected, placed or permikted
toe remain upon any of said residential Lots except a single
family dwelling house and such cother improvemenis, zppurtenances
and facilities as aie usual and custumary accessory uses k¢ a
single family dwelling house; prgvided, however, that all
improvements have heen approved by the Committee.

In addition ko individual site plan restrictions
administered by the Committee, platted building lines, minimum
dirtances between buildings and minimum front, side and rear
building lines shall be as established on any recorded plat of
the Real Estate (except as vavied by the Committee to the extent
permitted bheveunder). A1l construction upoun the Real Estate
shall be done in compliance with *+he requirements of all
applicable =zoning, building and other governmentsl laws,
ordinances, codes and other regulations.

a. Occuy 1oy and. _Residential Use of partially
Completed Dwelling House _ Prohibited. Ro Dwelling Unit
constructed on any of the Lotg shall be occupied or used for
residentizl purpuses or human habikation until it slall have
baen substantially completed. The deotermination of whethet the
Dwelling Unit shall have been substantially comwpleted shall be
made hy the Committee and such decision shall he binding on all
parties.

18-



Cecliop 3. vrovizions Respooting. Dispusal _of Sapitacy
Wasle.

A. Nuisaaces. [n outside koilets shall be permitted
on wny Lot (uxcepl during a period of constructien and then
only with the consenl uf the Committee}, and nn sanitary waste
ur otawer wastes shall be permitbed to b erposed,

B. Cunstructivn of Sanitary_Sewage Lipoos. All sani-
tary sawage lines on the Lobts shall he designed, construcited
and inshtalied in accordance wiih the provisions and requirements
of Marion County, Department of Public Works, 3Sanitation
Department, and these Restrcictions

C. Conrectiop Requirements for Sagitary Sewerg. All
homes shall have sewers directly connected by way of gravity
except by the use of 1lift pumps and/or check valves or
connections shall be one font above the lowest manhole in the
Subdivision.

Sectjon 4. Compittee's Fuoctions.

A. Statemept of Purposes and Powers. The Committee
shall requlate the exterior design, appearanca, use locations
and maintenance of Lots ot Common Areas subject to these
Restrictions, and iwprovemesnts thereon, in such & manner as to
preserve and enhancc values to maintain a harmonious relatioa--
ship among structures and the natural vegetation and topography.
and to provide for the proper functionming of the storm drainage
system for the Real Istate., For these purposes, the Committee
may, from tiime to time and at any time, make, amend and modify
such rules, regulations and guidelines as it may deem necessary
or desirable to guide Owners as to the terms, conditions, pro-
cedures and requirements of the Commnittee for the submission
and approval of items to it. Such rules, regulations and
guidelines may, in addition, set forth additional specifications
to those set forth herein or in any subdivision plat of the
Real Estate, 50 long as the same are not inconsistent with this
Declaration or any such subdivision plat.

B. Approval Prgcess. No fence, deck, dock, dwelling,
building, structure o¢¢ improvement of any type or kind,
includéing basketball quals and other recreationzl equipment
shall be constructed or placed on any Lot without the prior
appreval of the Commitiee. Such approval shall be obtained
only acter written agplication has been made to the Committes
by the OQOwner o©f +he Lot requesting authorization f£from the
Conmiktee. Such written application shall be made in the
manner and £orm prescribed from Eime to time by the Committee,
and shall he accomparied by two (2) complete sets of plans and
specifications for amy such proposed construction or improve-
went. Such plans shall include plot plans showing the location
of 3ll improvenents existing upon the Lot and the location of
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the improvement proposed te be cennkructed or placed upon the
Iwot, each properly and clearly designated. Such plans and
specifications shall szt forth the culot and composition of all
exturinr materials prcposed to he used and any pruposed (and
existing) landscapiny, together with any other material vz

information which the Committee may require. All huilding
plans and drawings reguired to be sutunitted Lo the Committee
shall be drawn to a scaie of 1/4" = 1’ and all plot plans shall

be Arawn to a scale of " « 30', or to such other scale as the
Commiitee shall require. There shall alse be submitted, where
appliczble, such other pewmits or reports as may be reguired
under this Declaration. The follnwing drawings shall be
considered minimum £or approval study:

(a} Site plan which includes complete topographic
study, location of all trees, existing and
proposed structures, drives, proposed {or
existing) sanitary sewaga disposal system
location, utility service, terraces and landscape
design; and

(b} Foundation plan, floor plang, cross-sections
exterior elevations and compleke specifications
for all materials to be used on the exterior
(including rocf) of the house, building,
structure or other improvement.

C. Power of Disapproval. 'The Committee may refuse to
gtant permission to construct, place or make the requested
improvement, when;

(a) The plans, specifications, drawings or othec
material submitted are, themselives, inade-
gquate or incomplete, or show the proposed
impiovement to be in viclation of these
beclarations, the plat restrictions or any
rules, regulations or guidelines sadopted by
the Commititee;

(b} The design or color scheme of a proposed
improvement or the materials proposed to be
used are nokt in harmony with the general
surroundings of the Lot or with adjacent
buildings or structures in the scle opinicon
nf the Committee; or

{c}) The propeosed improvement, or any part
thereof, would, in the sole opinion of the
Committenm, be contrary o the inkerest,
welfare or rights of all or part of other
owners.



n. Change,  Modification or  Apendment
Regulations _and  Guidelioes. Any ules, regulations and
guidelines at any time made by the Committee may be chenged,
modified and amended by the Committee st any time, and from
time Lo time, on a prospective basis; provided, however, that
no such change, modification or amendment shail ha applied by
the Committee retroactively as to any construction theretofore
completed nov as te¢ the construction of any improvemeat which
has previously been fcrmally approved by tha Committee if such
construction i.as been commenced or is commenced within ninety
(70} days after such change, modification or amendment is
efleccive. Any rules, regulations or guideline adopted and
made: by Ythe Committee, and any changes, modificatioas oar
anendment of any such ruvles regulacivns and guidelines at any
time made by the Committee, shall be set forth in a written
instrument and recorded in the office of the Recorder of Marion
County, Indiana, and shall be effactive upon such recording!
provided, however, that the making, adoption, change, mocifi-
cation and amendment of any svch rules, regulations or
guidelines by the Committee shall not be considered or deemed
to be amendments of this Declaration requiring the coasent of
approval of any Owners, Mortgagees or other Persons.

E. Duties of Comuittee. The Committee shall approve
or disapprove proposed imprcecvements wichin twenty-one (21) days
after all required information shall have been submitved to
it. Cne copy of submitted material shall be retained Dby the
Committee for its permanent files. All notifications teo
applicants shall be in writing, and, in the event that such
notification is one of disapproval, it shall specify the reason
or reasons therefor.

¥. Won-Liability of Committee. The Committee shall
not be responsible in any way £for any defect in any plans,
specifications or other materials submitted to it, nor for any
defects in any work done according thereto. Further, the
Committee does not make, and shall not bhe deemad by virtue of
any action of approval or disapproval takenm by it to have made,
any representation or warranty as t¢o the suitability or
advisability of the dJdesign, the engineering, the .ethod of
construction involved, or the materials to be used or as to the
compliarce of any plans submitted €for approval with these
Restrictions, any recorded plat governing the Real Estate or
any applicable code, regulation or law.

G. Inspection. The Committee and the Declarant may
inspect work being performed to assure compliance wikh these
Restrictions, the plat restrictions and applicahie regulations.
However, neither the Committee, nor any member therecf, nor the
Declarant, ne: any agent or concractor employed or engaged by
the Committee or the Declatrznt, shall be liable or responsible
fur defects, nonconformiky or Jdeficiencies in any work inspected
or approved hy it or them, or omn its or their behalf. Further,
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no such Inspec:ion or approval given by or cn behalf of the
Committee or the Declairant shall be taken or deemed o be oy
constitute a warranty or guaranty of the work so inspected

or ipproved,

Section 5. Rules  Govern mrn_ Building on_ Szveral
Contjicuous Lots Havipy OUpe Owper. “henever two ot more
contiguous Lotz shall be owned Ly the same Person, and such
Owner shall desire to use two or more of said Lots as a site
for a single Dwelling Unit, he shall apply in writing Lo the
Committee for permission to so use said Lots. If permission
for such a vse shall be granted, the Lots constituting the site
fni such single Dwelling Unit shall be treated as a single Lut
for the purpose of applying these Restrictions to said Lots, so
long as, and only so lony as, the Lots remain improved with ocne-
single Dwelling Unit.

ARTICLE X
Assessments

Section 1. Anoual_Accounting. Annvally, arter the
clese of epach fiscal year of the Corporation and prior to the
d.te of the annual meeting of the Corporstion next (2llowing
the end of such fiscal year, the Board shall cause to be
prepared and furnish the Owners with a financial stacament of
cpetations by the <Corporation, which statement shall show all
receipts and enpenses received, incurred and paid during the
preceding fiscal year.

Sective 2. FProposed Annual Budgebt. Annually, on or
before thc date 9of the annual or special meeting of the
Corporation at which the budget is to be acted upon, the Board
of Directors shall cause to be prepared a proposed annual pudget
for the next ensuina fiscal year estimating the total amount of
the Common Expenses for such next ensuing fisczl year and shall
furaish a copy of such proposed budget to each Owner 2t cr prior
to the time the notice of such annual or special wmeating is
mailed or delivered to such Owners. The annual budget shail be
submitted to the Owners at the annual or specizal meeting 2f the
Ccrpotation for adoption and, if so adopted, shall be the basis
for the Regula: Assassrwents (he-einafter defined) for the next
ensuing fiscal year. The annual oudget, the Reqular Assessments
and all sums a.sessed hy the Corpoiation. shall be ertablished
by using ganerally accepted accounting principles apptiz=d on a
consistent basis. The annuzl budget and the Regular Assess-
ments shall, in addition, be established to include the
establishment and maintenance of a replacement cgserve fund for
capital expenditures and replacement and repair of the Conmon
Areas, which replacement reserve fund shall he used Ffor those
purposes and not for usual and cordinary repai: expenses of the
Common Areay. Such replacement rescrve fund for capital
rapenditures ard replacement repair ot the Comncn Areas suall
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he mezintnined by the Cotparatina in o neparate interest bearing
account or accovnts w th one or mote bLanks or savings and loan
associations anthnrized *o condurt business in Mariua County,
Indians sejected from time to twme by the Buacd, ‘The failuce
or delay of the board of Dire~tors tn prepare a proposed annual
hudget and .o fuctnish a4 copy thereof to “he Owsners shall not
constitute & waiver or relsase in any manner of the obligations
of the Owners to pay the Common ¥Kxpenses as perein prosided,
vienaever determined, Wnenever, whether bafore o~ 2»fter the
annual or special wecting of the Corperation st which the
budget is to be scted upun, there is no annual hudget approved
by the OQwners as herein provided Eosr the current fiscal year,
the Owners shall continue ko pay Regular Assessments based upon
the last approved budget or, at the option of the Board, based
upon one wndred and ten percent (110%) of such last approved
budget, as a tempocary budget.

Section 3. Reuulsr Assesspents. The aanual budget as
adopted by the Owrers shall, based on the estimated cash
requirement for che Lommon Expenses in the fiscal year covered
therehy as set Fforth in s3id budget, contain a proposed
assessment 3gainst each Lot, which shall be the same amount for
each Lot, provided, however, Lots owned by Declarant sball not
be subject to assessment. Immediately fcllowing the adoption
of the annual bhudget, each Owner shall) be given wrilttar rotice
of the assessment against his respective Lot (herein called the
"Regqular Assessment®}. In the event the Regular Assessment [or
a particular iiscal year is initially based upun a temporary
budget, aach Regular Assessment shall be revised, within
fifteen (15) days following adoption of the final annual budget
by the Owners, to reflect th. assessment against each Lot based
upon such annual budget as f£inally adopted by the Owners. The
gggregate amount of the Regular Assessments shall be equal to
the tota)l amount of expenses provided and included in the final
snnual budget, including resezve funds as hereinabove provided.
The Regular Assessment against each Lot shall be paid in full
in advance by & data specified by the Board which dGate shall
nct be marlier than f£ifteen (15) Gays after the writt:.n notice
of such Regular Assessment i3 given to th2 Owners. However, at
the op-ion of the Board, the Reyular Assessment against each
Lot wey be paid in advance in equal guarterly installments
commencing on the fivst day of the first month of each fiscal
vear end quartarly theresfter througn and including the Eirst
day of the last quarter of such fiscal year. Payment ol Lthe
Regular Assessment, whethe, in wone payment or in quarterly
installments, shall be made to the Board of Directors or the
Managing Agent, as dirzected by the Board of Directars. In the
event the Regular Assessment for a pacticular fiscal year of
the Corporation was initislly based upon a temporary budget,

t{a) 1if ths Regular .ssessmenl based upon the Einal

annual budget adopted by the Owners exceeds fhe
amount ©f the Aequlacr Assessmenht based upoa the
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tompurary  badget, thae portinn of  cach owees;
appliceble to the period from the ticst day ot
the current fiscal year to the datr of the next
payment of the Regular Assassment which is due
shail be paid with such next payment and such
next payment, and all payments thercafter during
such Ffisvat year, whether annual or guarterly,
shall be increased so that the Reqular Assassment
a5 [inally determined shat'l be paid in full! hy
Lhe cemaining payments due in such fiscal year, or

(b) 1if the Regular Assessment bised upon the temporary
budgel exceeds the Regular Assessment based upon
the final anpual budget acdopted by the Owners,
such excess sghall be credited acainst the next
payment or payments of the Requlor Assessment
coming due, whether annual or gquartecly, until
the entire amount of such excess has Dbeen s¢o
credited.

Provided, however, that if an Owner had paid his Regqular
Assessmen®t in full in advance, then the 2djustments set Eforch
under {a) or {h} abeve shall bes made by a cash payment by, or
refund to, the Owner on the first day of the second month
following the determination of +he Regular Assessment based
upon the anwal budget €finally adopted by the Ownerw. The
teqular 2Assuessment for each tiscal year nf the Corpocation
shall become ¢ lien on each separate Lokt as of the firsk Jday of
aach fiscal year of the Corporation, even though the [fipal
determination of the amount of such Reyular Assessment may rnot
have been made by that dzte. The Eact that an Owner has paid
his Regular Assessment for ihe current fiscal year in whole or
in pé#rt besedl upon a temporary btudget and thereafter, before
the annual budget and Regular Assessment are finally determinsad,
approved and adjusted as herein provided, sells, convevs or
transfers his Lot or any interzst therein, shall not relisve of
release such Owner or his successor as OQwner of such Lot from
payment of the Regqular Assessment for the Lot as finally
Jetermined, and such Owner and his swvccessor as GOuwner of such
vt shall be jointly and severzlly liable for the Regula:
Assessment as finally determined. Ary statement of unpaid
igsessments furnished by the Corporation pursuant to Sectioen 2
of Article X hereof prior to the final determination and
adoption of the annual budger and Regular Assnssmeny for Lhe
vear with respect te which such statement is made shall state
Lhat the matkers set for:h therein are subjeck to adjustment
upon determination angd ad. _tion of the final budget and Regulac
Assessment for such yeer, and 211 sarties to whom &ny 5uch
statement may be delivered oc¢ who may rely thereon shall be
Lound by =uch tinal determinations. Annual ot guartkerly (if =o
Jetecrmined by the Board) instaliments of Regular Assessments
sball bz due and payeble automaticolly on their respective due
gdates ~ituout any notice from the Board or the Corporation, and
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neither the Buard wor Fhe Corporetion shall he reipensible fom
pL »riding any nabice or statements to Owners tor Lhe same.

Section_ 4. Spewial. Assessmmpts. Frowm Uime to time
Common Expenses of an unvrual or extraordinary nature oc aok
otherwise anticipated may 2zigse, At such time angd wilhout the
approval of the gOwneis, unless othetwise provided in this
Declaitation, the articles, the By-Laws or the Act, the Beoard of
Dicectors shall have the full riqht, power and aukhority o
make special assessments which, upon resolution of the Boatrd,
shall become 2 lien on mach Lot ~ot owned by Declarant, prorated
in equal shares (herein called "Special Assessment“). Without
limiting the fqunerality of the foregoing provisions, Special
Assessments may be made by the Board of Directors Erom time to
time to pay (vr capital expenditures and to pay tor e cost of
any repair or 1econstruction of damage caused by fire or other
casvalty ov disaster te ¢he extent ipsurance proceeds are
insufficientL therefor under the circumstances described in this
Declaration.

Sectiop 5. Failure of Uwnelr to Fay Assaisoents.

{a} No Owner may exempt himself from payiug Regular
Assessments asd Special Assessments, or from contcibuting oward
the expenses of admwinistration and of maintenance and repsirc of
the Common Areas and itewms deemed Common Arzas for purpnses of
maintensnce, and toward any other expense lawfully agreed upon,
by waiver of the use or enjovment of the Common Areas oOr by
abandoanment of the Lot belonging to him. Each Owner ghall Le
personally liable for tne payment nE all Regulat and Hpecial
Assessments against his GLot. Wherz the Owner constitu.eg or
consisty of wmore than ore Farson, the liability of such Persons

shall Dbe joint and several. Regular and special assessments
shall constitute a lien against the Lots apd Dwelling Units
thereon. If any Owner shall fail, vecfuse or ueglect Lo make

any payment of any Regular Assessments or Special Assessmants
sgainst his Lot when due, the lien for such Assessment on the
Owner's Lot and Dwelling Unit may be filed and f{oreclosed by
the Board for and on bshalf of the Corporation as a mortgagz on
real property or as otherwise provided or permitted hy law,
Upon the f3ilure of arn Owner tc make timzly payments of any
such Regular Assessmenzs or Hpecial Assessmen.s,, when due, the
goard may, in its discretion, accelerate the entire bvalance of
the unpaid Assessments and declare the same imnediately due and
payable, notwithstanding any other provigions hececf o the
contrary. in  any action to foreclogse the lien for aay
Assessments, the Owne- and any occupant of the Lot ang Dwelling
Unit which are the subject of such action shall be jointly and
severally liable far the payment te the Corperation ol reasou-
able rental for such Lot and Dwelliaq Unit, and the Board shali
be entitled to the appointment of 2 ‘sc¢eiver for the purpnse of
preserving the Lot and Dwelling Unit and to collect the rentais
and other profits thercfrom €or the benefit of the Corpcoratien
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Lo be applied tn the unpaid Kegulsr Assessments or Spevizal
Asuessmenis.  The Board may, at its option, bring a suit ko
recaver a money judgment for any unpaid Regular Assesnment ot
Spucial rssessment without foreclosing {(and without therehy
Wwaiving) the lien securing the same. In any action to recover
a Hegular Assessment or Special Assesnment, or any obkher
charges dur the Corporation, wihether ULy foreclasure oy
otherwise, the Board, for and on behalf o the Corporation,
shall be entitled to recover finom the Owner of the respective
Lgt and Dwelling Unit all of the costs and expenses of zuch
setion  {scurreé (includiny bot not limited ‘o reasonable
attornsys' fees} oand interest from the date such Assessments or
charges were due, until paid, at & rate equal to the "prime
interest rate" then in effect as publicly announced or
published by NBD Bank or its successors (or if yaid Bank is no
longer in existence, then such rate charged by anolher national
bank in Marjon County, Indiana selected by the Board) plus 4%
but in no evenl: more than the maximum rate allowable under
applicable usucy laws.

{(b) Motwithsztanding anvihing coptained in this Section
o¢ "Ysewhere in this Declaratiun, tihe Articles or the By-Laws,
a1, ;4le or transfer of a Lot and Dwelling Unit to a Mortgagee
puzsuankt b0 a foreclosure on its mortnege ot conveyance in lieu
therenf, or a .onveyance Ko any person ai a public sale in the
manner provided by lsw with respect to mortgaye foreclosures,
shall extinguish the 1lien of any unpaid Jinsrallmenkt of any
Regular Assessment or Special Assessment or other changer as to
such instatlments which became due prior to such sale, icansfer
or conveyance; provided., however, thar the extinguishment of
such 1lien shall not relieve the pricr Qwner €rom personal
liability therefor. Mo sucu, sale, transt2r or conveyance shall
reliave the Lot and Dwelling Unit ¢r the purchaser at such
fureclosure sale, or grantez in thz evenk of conveyance in lieu
thereof, from liability for any instsllments of Regular
Assessments or Special Assessments or other cuaarges thersafter
becoming due or from the lien therefor. Such unpa:d share of
any Regular Assessmerts or Special Ascessments nr ather charyes,
the lien for which has been divested as aforesaid, shal!, i:
not collected from the party personally lizble therefor, be
deemed to be & Common Expense, collectible from all Owners
(including the party Aacguiring the subject Lot and ULwellirg
Unit from which it arose).

Section §. Initial Budgets apd Bssessments. Notwitn-
standing anything to the conktrary contained harein, in the
Arlicles in the By-Lawz, ip the Ack or otherwise, until ths
Applicable Date the annual Ludget and ell PRegular Assessments
and Special Assessments shall be established by the Initial
Brnard without meetings of or concurrence of the Uwners. Thez
agency, power of attorney and proxy granted to the Declarank by
each Owner pursuant to Section 2 of Article V hereof shzl! he
deemed to cover and iuclude eacl Owner's right to vote on and
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perove the anrial budget .né any  Regutar  Ausessment. and
Special Assessmenly uniirl the Applicable Datle,

Further, until the Applicahle Date and notwithstaending
the foregolng or anything else coot-ined herein, no Kegular
Assessaents, Specisl Asdessmeni: or nther chaiges shall be owed
or payable hy Declarant with respect tu any Lot ot other portion
of Lhe Real Eskate owned by Declarant while the zame is owned
by Declarant, nor shall any such AssSessments or charges becoms
a lien on any surh Lok or other portion of the Real Estute owned
by Declarant, ner shall any such Assessments or charges become
a lien on any such Lot or other portion of the Real Estate owned
by De:lacant. Assessmeats againzk a Lot s5hall conmence to
accrue CLrom the ddate each Lok is conveyed by Declactant to
another Person, and a prorated portion of the Regular Assessment
for the balance of the fisral year of the Corpoiation acgainst
each Lot so conveyed by Declsrant shall ke paid hy each
purchaser upon such conveyance,

Sectiop 7. Xnitial Working Capital a3od Start-tn
Fund. Upon the closing of the initlal convevance of each Lot
by Declarant to another Person, the purchaser of such Lot shall
pay to the Corpourabtion, in addition to esny other amount then
owed or due to the Corporation, as 2 contribution to iks working
capital and start-up fund, an amounc egial to sne-sixth (l/6th}
~f the then current annual Regular Assessmenk against such Lot,
which payment shall be non-refundable ana shall not  be
considered ay an advence payment of any Assessment or olher
chatge owed the Corporation with respect to such Lok. Such
working capital and start-up fund shall be held and used by the
Corporation for paywant of, orv reimbursement to Declarant for,
advances made to pay expensts of the Cocporation for its early
period of operation o¢f the Real Estata, to enable the
Corpovation to have c¢ash available to meet unioreseen
expenditures, or to acquire additionzl equipment or services
deemred necesszry by the Board.

ARVICEE XX
Nortgageg

seqtion 1. Hotice  to Corrvorstion. Any Owner who
places a first mortgage lien upen his Lot, or the Mortgagee,
shall notify the Secretary of the Corporation theresf and
provida the psme and adlress of kthe Mortgagee. A record o.
each such Eirst mortgage, and name and address of che Mortgagee,
shall Le maintained by the Secretary and any 9otice regunirced to
he yiven tu the #ortgagee cursuant Lo the terms of this
D2claracion, the By-Laws or otherwise shall be deemed
effectively given 3if mailed to such ¥ortgagee at *he address
shown in such record in the time provided., Unless notification
of 3ny such mortgage and the name and address oFf Mortgagee arte
furnizshed to the Secretary, either by the Owner or the

.
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Mortgager , no nobice tu g durbgeger i may  he obherwise
required by khis Declaration, the By-Lows ov ocheiwise -hall be
required and i WMo gagee chall be onkitled o vobn 6n any

matlee to which D olheww' e may be enbitied Ly victbtue of this
veclaration, khe Hy-Taws, a proxy granied to such Moilyages io
cunnuection wirh the mortyage, ur vlhorwise.

The Uorpuragtinon shall, ueon request of a Morlgagee who
has uornished the Courporation with Jts name and  addrass  as
hereinabove provided, Fuornish  sueh  Morkoagee with  written
notice of any default in the y:formance by its borrower of any
obligations of such bovrower under this Declaration or the
By-Laws which is nol cnred within sixty (60) days.

Section__ 2. Botice__of _Uppaid Assessmeuls. The
Cornoration =shall, upon reguest of a Mortgagee, 2 proposed
mortgagee, or a proposed purchaser who nas 2 contractual right
to purchase a Lot, turnish to such Mortgagee or pucchaser a
statement setting fLorth thz amount of the unpaild BRngular
Assessments or Special Assessments or other charges against the
Luk, which statement shall be binding upon the Corporation and
the OQwners, and any Mortgagee or grantee of the Lot shall not
be liable for nor shall the Lot conveyed be subject to a lien
for any unpaid assessments or charges in excvess of the amounts
set forth in such statement except as such assessmentsd moy be
adjusted upon adoption of the final onnual hudget, as referred
to in Section 3 of Article IV hereof.

ARTICLE XII
Insurance

Section 1. Casualty Insurance. The Corporation shall
purchase a master casualty insurance policy affording fire and
extended coverige insurance insuring the Common Areas in an
amount consonant with the Ffull replacement value of the
improvements, if any, which, in whole or in park, conprise the
Common  Areas. If the Board of Directors c¢~n obtain such
coverage for reasonable amounts they shall alsn obtain “all
risk" coverage. The Board of Uirectors shail be responsible
for reviewing akt least annually the amount and type of cuch
insurance and shall purchese such zaditienal insurance as s
necessary to provide the insvrance required above. If deemed
adviszble by the Beard, the Board may cause such full replace-
ment valve to be determined by a qualified appraiser. The cost
of any such appraisal shall be a Common Expause. Such insuramc.e
coverage shall name the CJorporation as the insurel, foc Fhe
benefit of each Owner (to the estent, if any, that individual
Owners have an independent interest in the nroperty covered
thereby)

Al: proceeds pavable as a resul: of casvalty losses
sustarned which d4re coversed oy insurance pdarchased by the
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Corpoeretion as hereinsbove set Eorth shall be paid in it oo to
the Boacrd of Dicectors. In the event that kthe Board of
irectots has pot  posted surety bonds  For  the  faithFul
perfarmance of their Auties as such Blrectors or if such lLonds
do nuft exceed the funds which will come inte its hands, and
there i3 damage to a part or 211 of Lhe Cumeon Areds resulting
in a loss, the Boavd ot Ditecturs shall ohlawn and pont 3 bumwl
fur Lhe faithful performance of iks Jdubtiss ip an samount Lo bwe
determined by the Poard, buk not less than 150% of the loss,
before the Board ghall he entitled to receive the proceeds of
the insurapce payable as a resulk of such less. The 3ole duty
of the Doard in conmeciion with any such insutance proceeds
shall be to i1eceive such proceeds as are pald and te hold the
same for the purposes elsewhere stated herein, and for the
benefit of the Owners. The ploceeds =nall be used oc
distributed by the cCoiporation or the Boar:d, as appropriate,
only in accordance with the provisions of this Declaration.

Such master casualty insurance policy, and "all risk"
coverage if obtained, shall! (Lo tLhe extent L same arse
nbtainable) contain provisions that the insurer {z) waives its
right to subrogation as to any claim against the Corporation,
the Board of Directoxs, its agents and employesu. Owners, their
respective ageats and guests, aund (b) waives any defense baserd
on the invalidity arising from the acts of the insured, and
providing further, if the Board of Pirectors is sble to obtain
such insurance upon rwasohable terms (i} that the insurer shall
not be entitled to rontribution against casualty insurance which
may be purchased by individual Owners, and (ii} that nobkw.th-
stanging any provision thereof giving the insurer anm electicn
to restore damage in lieu of a cash settlement, such option
shall not be exercisable in the event the Corporacion does not
elect to restore.

Section 2. Public  Liability  Insurancs. The
Corporabiun shall alse purchase a master comprehensive public
liability insurance policy in such amount or amounts as tne
Board of Oirectors <hall ¢=em appropriate from time to time,
but in any event with a minimum combined limit of &} 900,000.00
pei occurreace. Such comprehensive public liability iasurance
policy ~hall cover all of the Common Arezs and shall insure the
Corporation, the Board of Directors, sny committee or manager
of the Corperation <. Beard., &ny WKanaging Ahgent avpointed or
employed by ithe Corporaticn, the Declarant »nd all wersons
acking or wlio way wowme to agt as agents or employses of any of

the Eorennin, wik.. raspeckt ko the Reasl Esbate, all COwners of
Loks ane 1l eother p2rsons enti%lsd =0 Guuupy asay Lot or
Dwelling Wi ° ., Such pullic liability insurzace policy shall
contain a vraverability of interest" clause or endorsement

which shall piLeclude the insuver frem denying the cltaim of an
Ownar because of neqligent acks of ithe Corporation or other
Owners.
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Section 3.  Qther  lastwanee.  The Cocporalion shall
alxn obtain anv ol her insurance ceghrred by taw ko be omain
taipad, including but pet limited t¢ worker's compensat i and
accHpativnal dijease ipguraace, aond such othat rusurnes an the
Hoard of Oireztors may from Lime to time deem novessary,
advisabla «r appreupriaie, weciuding but  nul limited  to,
Liabiliky insurance on vehicles  owned or teasad  hy the
tarpuoration and officers' aml) directors' liahllity policies.
tneh inznrance coverage shall alwe provide £ur and cover wiuls
liability claims of one iusuted pariy 3against snother insurerd
parky. Such insurance shell jnuce to the henefit of each
Cwner, the Corporation, the Buard of Durectors and any Managing
Agent auting on behals of the Corperation, Each Owner shall be
desmed to have delegated to the Board of Directers his right to
adjust with the ingurapce cumpsnies all losses under the
poilcies purchesed by the Hoard of Directors the proceeds of
which are payable to the Board or the (orporation.

Section_4. General Provisions. The premiums for all
insurance hereinsbove described shall be paid by the Corporation
as pact of the Common Expenses. Upnn raguest of any Owner of
Mortgagee whose interest may bDe affected theveby, the
Corpuration shall provide such Owner or mortgagee with &
gescription of Lhe insurance coverage maintained DLy the
Corporation.

In nc event shall any distribution of insurvance
proceeds be mad: by the Beoavrd of Direciors dirwctly to an Uwner
wharn therc is a mortgogee endorsement on the certificate ofF
insurance 3¢ insurance ypolicy as it applies tou such Owner's
shore of such proceeds. In such event any remittances shall be
to the Owner =and his Mortgagee jcirtly. The same method of
dgiscveibution shall also apply to the discribution of any
condemnation awards in connectinn with any taking of any o€ the
Commor»  Areas. Notwithstanding G(he Cforegoing, under no
circunstances shall any distribution of insucrance proceeds or
condemnstion Iwards be wmade by the Corporation to any Owners or
Mortgagees if ¢o do so would be in violation of the Act or if
the same wouid constituke a distribubiop of earnings, profiks
or pecuniary g3in ic the members of the Corporation: in any
such event, any such insurznce proceeds or condemnatiou awards
shall he retained by the Corporation for use in the payment of
its expenses of c¢peration.

Seckion 5. Ipsurance by Owners. Each Owner shall be
zolely responsible for and may obtain such additional insurcance
as he deems necessery or desirable, at his own expense,
atfocding coverage upon his persnnal property, hbis Lot, bhis
Dwelling Unit, the contents of his Dwelling Unit, his personat
property stored anywhere on the Real Estate, and for his
personal liability, but all such insurance shall contain the
same provisivns fov waiver of subrogation as veferred to in the
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forequitmg movisions tor Lhe maswer rcasualty dinsutance policy
tog be oatained by the Uniporation,

ARTICLE XILI
Casualty and Restoration

In the event of damege Lo or deskruction of any oi the
Common Arear due o ficre or any other casualty or disaster, the
Corporation shall promptly cause the same ko be repaired and
ceconstructed. The proceed: of insurance carried by the
Corporation, iF any, shall be applied ko the cost of such
repair and reconstructioun.

if the insurance gproceeds, if any, received by the
Corporation as a result of any such fire or any uther casualty
or disaster are not adequate to cover the cost of repair and
reconsteuckion of the Common Areas, or in the event there are
no in-' -ance proceeds, the cost for restoring the damage and
repaiting and reconstructing the Common Areas so damaged of
des“royed (or the costs thereof in excess of insurance procseds
received, if any) shall be Aassessed Dby the Corporation agairst
all of the Owners in equal shares. Any such amounts assensed
against the Owners shall bhe assessed as part of the Comuon
Expenses and shall constitute & lien from the time of 3ssessment
as provided herein,

For purposes of this Article, repair, recomskruction
and restoration shall mean constcuction or rebuilding the
Common Areas to as near as possible the same condition as they
existed immediately prior to the damage or destruction and with
the same architecture and materials.

Immediately after a fire or other casualty or disaster
causing Aamage to eny properky for which the Board of Directors
or Corvocation has the responzibility of mainienance and repair
iereunder, the Board shall obtain reliable and detailed
estimates of the cost to replace the damaged property -n a
condition as good as that before the casualty. ESuch costs may
include professional fees and premiums for such bonds as the
Board of Directors desires or deems necassSary.

Encroachments upon 2ny Lot which may be created as a
result of such reconstruction or repair of any of the Ccmmon
Areas shall not constitute a claim or basis of a proceeding or
action by the Owner upon whose Lok such encroachment exists,
provided that such reconstruction was either substantially in
accotrdance with the plans and specifications or as the Common
Areas were originally constructed,
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. ARTICLE X1V .
Restricticopy. Coven.-ats apd Requlations

Section . 1. FRestrictions.. gm. Use. The tollowing
covenants and restrictions on the use and enjoyment of the
Lots, Dwelling Units and Common Aress =hall be in addition to
41ty other covenanls or restrictions contained herein and in any
subdivision plat of any part of the Real Estute berctofore or
hereaftaec recorded, and all such covenants and restrictions are
for the mutual benefit and protection of the present and future
ouners and shall run with the land and inure to the benelit of
and he enforceable by any Owner, or by the Corporation. Present
or future Owners or the Corporacion shall be entitled to
injunctive relief agains® any violation or attempted violation
of any such covenauts and cestrictions, and snall, in addition,
be entitled to damages €for any injuries or losses resulting
from any viclations thereof, bhub there shall be no right of
reversion or forfeiture resulting Crowm such violation. These
covenants and restrictions are as follows:

{a; All Loks and Dwelling Units shall be used
exclusively for vrtesidential purposes and tor
cccypancy by a single family; provided, however,
that the foregoing restriction of "used
e.clusively for residential purposes” shall not
apply to any Lot or part thereof or any other
part of the Real Estate at any time owned by Lhe
Cocrporation which constitutes a part of the
Common Areas, and upon which no Dwellirg Unit is
located.

{b) Nothing 5hsl]l] be dope or kept by an Owner in any
Dwelling Unit, or on any Lot, or on any of the
Common Areas, which will cause an increase 1n the
rate of insurance on any Common Areas, No Owner
shall permit anything to be done or kept in his
Dwelling Unit or on his Lot which will resulr in
a cancellation of insurance on any parxt of tche
Common Aceas, or which would be in violation of
any law or ordinance or the reguirements of any
insurance underwriting or rating bureau.

(c) Hec waste shall be committed in any Dwelling or on
any Lot.

{(d) No owner shall cause oy permit anything to be
huny or displayed on the mntside of Lhe windows
of his Dwelling Unit or yplaced oa the ontside
walls of any buildiayg, and pno sign, awning,
canepy, shutter or radio or television antenna or
other attachment or thing shall be affixed to or
placed upon the exterior walls »r teofs or any
other parts of any building without the prior
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(i)

(1)

consent of tke Committee unless otherwise
expressly authorized herein, or in any recnrded
suhdivision plat, or by the rules, regulatiouns
and guidelines of the Committee.

Ne Dwelling Unit or Lot shall be used in any
unlawful mnenner or in any mamner which might
cause injury ko the reputartion of the subdivision
developed or to be developed on the Rea) Estate,
or which might be a nuisance, annoyance, incon-
venience or cause damage to other Owners and
occupants of Dwelling Wnits or neighboring
property, including without limitiny the
generality of the foreqoing, noise by the use of
any wmusical instrumentsz, radio, television, loud
speakers, electrical eqguipment, zamplifiers or
other equipment . machines ar loud persons.

N¢ clothes, sheets, blankets, rugs, laundry or
other things shall be hung out or exposed so as
tc be visible from any part of the Commen Areas.
The Common Areas and Lakes shall be kept free and
clean of rubbish, debris and other wunsi.itly
materials,

No  industry, trade, or other commercial or
religiyus activity, educational or otherwise,
designarted for profit, allruism or otherwise,
shall ke conductad, practiced or permitted on the
Real Estate.

All Oviners and membars of their families, thair
guests, or invitees, and all occupants of any
Dwelling Unit or other persons entitled to use
the same and tc use and enjoy the Common Areas or
anv part thereof, shall cbserve and bhe ¢nverned
by such rules and ragulations as may from time to
time be promulgated and issued by the board
governing the operation, use and enjoyment of the
Common Areas.

No Cwmer shall be allowed to plant \Lrees,
landscape or de¢ any gardening in any of the
Common Areas, except with express permission from
the Board.

Commen Areas shall be used angd enjoyed only for
the purposes for which they are designed and
intended, and shall be usad subject to the rules
and regulations from %Yime to time adopted by the
vpard.

Notwithstonding anything to Lhe conkrary contained
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herein or in the Articles or By-Laws, including but not limited
te any covenants and rest<ictions sat forth herein or otherwise,
Declarant shall have, unti) the Applicable Date, the right to
use and maintain any Lots and Dwelling Units owned by Declarant
and other pottions of the Real Estate (okher than individual
Dwelling Units and Lots cwned by Fursons other than Declarant),
all »f such number and size and at such locations as Declarant
in its scle discretion may determine, as Declsrant may deem
advisable or necessary in its sole discretion to aid in the
sale of Lots and construction of Dwelling Units, or for the
conducting of any business or activity attendant thercto, or
for the construction and maintenance of Common Areas, including,
but not limited to, model Dwelling Units, storage areas,
construction yards. signs, construction offices, sales offices,
management offices, and business offices. Declarant shall have
the right to relocate any or all of the same from time to time
as it desires. At no time shall any of such facilities 3o used
or maintained by Declarant be or become part of the Common
Areas, unless so designated by Declarant, and Declarant shall
have the right to remove the same from the Real Estate at any
time.

Section 2. KNop—applicebility to Corpnration. MNotwith-
standing anything to the contrary contained herein, the
covenants and restrictions set forth in Section 1 of this
Article XIII shail not apply to or be binding upon the
Corporation in its ownership, management, administration,
operation, maintenance, repair, replacement and upkeep ~f the
Commun Areas to the eitent the application thereof could or
might hinder, delay or otherwise adversely :ffect the
(orporation in the perfurmance of its duties, obligations and
resoonsibilities as to the Common Areas.

S=ctiop 3. Pestrictions and Obligations Congerning
Size._Placement and Msintenance of Dwelling Units and Othet
Struccyres.

A. Garades._ Driveways_and Sidewalks. No dwelling
shall have less than a full size 2-car or more than a 3~car
attached garage, unless otherwise approved by the Committes,
Carports with open sides will not be gpermitted. Al} Adriveways
and vehicle parking areas shall be hard surfaced with either
concrete, brick or asphalt. Ho gravel or stone driveways will
be permitted. Mo portion of any Lot may be sold or subdivided
s0 that there will be thereby created a greater number of Lots
than the original number platted. Concrete sidewalks will Le
installed by the builder of each Dwelling Unit at the time of
construction of the home.

B. Mipimum Livipg _Space. The ground floor of each

muiti-story dwelling constructed on a Lot, exclusive of
one-story open porches, garages and other areas not considered
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living areas, shall be not less than 900 square Lteet of
finished and livable floor area and all 2-story dwellings shall
contain nwot less than 1,300 square feet of total living area.
In the case of a one-story structure, the ground fluor area,
exclusive of cpen porches and garages, shall bhe not less than
1,400 sguara feet ¢f finished and livable flcor area. Basument
floor areas shall not be counted in the above sguare foutages
and shall be in addition thereto. Notwithstanding the fore-
going., the Committee may in iks discretion approve construction
of a dwelling that does not comply with the foregoing require-
ments if in the Committew's discretion the design znd size of
the dweiling will be compatihle with the cother dwellings in the
subdivision and will! not detract from theixr value, and the
total livable area is at least 1,350 square feet.

C. Aperoval of Congtruction Plans and Contracter. WNo
construction shall be commenced nor shall any building,
structure or other improvements (inecluding, without limitation,
fences) be erected, placed or altered on any Lot in this
subdivision until the building plans, specifications, including
exerior surface of all buildings, and plot plan showing the
location of such construction have been approved as to the
quality of materials, compatibility of the same with ex‘sting
structures in this subdivision and with the intent of these
covenancs by the Committee, in accordance with the procedures
for such approval contained in this Deciaration and all rules,
regulstions and guidelines adopted by the Committee. The
elavations and floor plans proposed by the Lot Owner must be
determined by the Committee to be particularly suited to khe
Lot and compatible with the theme of the development and the
adjacent dwellings. If the Committee fails *o act upon any
planz submitted to it for its approval within a period of
twenty-one {21) days from the submission date of the same, the
Cwner may then proceed with the building or construction
activity according to the plans as submitted. Neither the
Committze nor any of ijts members shall be entitled to any
compensation for services performed pursuant te this covenant
or in pecforming any of its duties or obligations set forth in
the Ceclaration. HNo fence or wall or mail box and post shall
be erested, placed, or altered on any Lot or within the
subdivision, uniless previously approvead by the Committee in
writing, The Commiktt=e must alsc approve the Qwner's plan fog
preserving existing trees and foliage vrior to the commencement
©0f anv work on Lhe property. It shall be the Lot Owner's
responsibiliky to couwply precisely with all building and site
finish ground elevations as finally reauired and approved by
the 1local drainage hoard and as evidenced upon the final
construction plans for the development of this subdivisien,
Notwithstanding compliance with all minimum  development
standards as requir2d by applicable ordinances and the
covenants and restrictions of this plat, no construction shall
commence upon any Lot in this development unless the Committee
or its designee shall have first approved in writing the
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building contractor selected by trne Lot Owner Zor the
construction,

D. Set-Back Feguirements. Set-back and yard size
requitements for Lots shall be 23 set forth on any recorded
plat of the Real Estate: previded, bawever, that the Comnittee
may., in its discretion, reduce any such side yard and rear yard
requirements as set forth on any such plat as to a particular
Luk or Lots, but in no event shali any such yard requirements
be reduced below thoce required Lty oapplicable zoning laws,
ordinances and regulations and in no event shall the aggregate
side yards on any Lot be less than sixteen (16) feet or the
foundation of any building closer than six (&) feet to a Lot
line.

E. Mailboxes. In order to aid in the preservation of
aesthetic appearances within the Real Estate, any maillbox
installed on the Rezl Estate must be approved by the Committee
as to size, location, height and composition before it is
installed, A standdzd mailbox design will be prepared by the
Declarant, and such design shall be the standard for all
mailboxes installed on the Real Estate.

F. Exterior Copstruction. All materials used an the
exterior of any Dwelling Unit and any other build@ing improve-
ments on a Lot shall be subjert to the approval of the
Committee and no Dwelling Units shall have aluminum or vinyl
giding, All driveways must be surfaced in accordance with the
reguirements as set forth in any recorded plat of the Real
Estate and as provided herein from their point of connectiuvn
with the abvtting street or road to their point of connection
with the garage apron. Drivewavy and walk designs must be
submitted to the Committea for approval.

G. Heating Plants agd Garages. Every Dwelling Unit
located on the Heal Estate must contain a heating plant
installed in compliance with the require? codes and capable of
providing adequate heat for year-round human habitation of the
Dwelling Unit. Every Dwelling Jnit located on the Real Estate
must heve at least a two-car attached garage of the same
architectural design and materials as the Dwelling Unit.

H. Diligence in Constiyction. Every bduilding whose
construction on any Lot is begun shall be completed within one
hundred eighty days {180) after the beginning 0f =zuch construc-
tion unless citcumstances beyond the reasonable contrel of the
builder and/or Owner prevenkt such completion. o improvement
which has partially ocr totally been destroyed by £fire oc
otherwise, shall be allowed %o remain in svch sktate for more
than three (3) months Efrum the time of such destruction or
damage. The Declarant arnds/or Homeowners Association shall) have
standing and authority to seek an injunction o: order for the
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tgmoval of any materials and partially completed structures in
violatjon of thtls covenant.

1. PErehibition of Uyed Structures. All structures

constructed or placed on any Lot shall be constructed wilth
substantially all new materials, and no used structures shail
be relocated or placed on any such Lot.

J. Lapdscaping aod Grading. Each Lot Ouwrer shall
provide reasonaidle landscaping on his Lot including, at a
minimum, sultable foundation landscaping, All landscaping
plans are subject to Comnittee approval. The Committee may, in
ity discretion, modify such plans to promote the intzgrity and
the aesthetic appearances of this subdivision. Finished
grading of all yards must be completed within 15 days after the
dwelling is constructed, weather pevmitting, and all yards must
be sweded or sodded with grass within ten days after the
completion of finish grading, weather permiktting. Trees
providad by Declarant, if any, will be protected by Owner
during construction and replaced within 30 days if dameged or
if a tree dies on Owner's Lot. Each Owner shazll maiuntain one
tree upon the Lot with at least a two inch diameter. Each
Owner whose Lot contains an electrical transformer box aleong
any street shall provide for and maintain landscaping {such as
a burning bush) to couceal the borx.

K. Maintevance of Lois and Improvements. The Owrer
of any Lot other than Declarant shall at all times maintain the
Lot and any improvements situated thereon in such 2 manner 25
to prevent the Lot or improvements from becoming unsightly and,
specificaliy, such Owner shall:

{i) Mow tha Lot at such times as may be reasonably
required in order to keep the grass no longer
than five inches and prevent the unsightly growth
of vegetation and noxious weeds;

(ii)} Remove all debris or rubbish;

(iti) Prevent the existence of any other condition that
reasonably tends to dztract from or diminizsh the
aesthetic appearonce vf the Real Estate;

(iv) Cut down and remove dead trees;

(v) Where applicable, prevent debris and [foreign
matarial from entering Jdrainage areas; and

{vi) Keep the exterior of all improvements in such a

state of repaic or maintenance as to avoid their
becorring unsightly.
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In the event the Owner of any Lot (other than
Declarant) Fails to coaform with the foregoing regquire-
ments, then the Corporation shall have the right but not
the obligation through its agents and officers to enter
upon said Lot and perform the raguired maintenance and
repair. The cost of such maintenance and rewair shall be
raid by the Lot Owner and shall be assessed against and
become a lien vpon such Lot,

L. Declarant's sud the Corporation s Right to kerform
Certain Maintenance. In the event that any Owner of a3 Lot
shall fai) to maintain his Lot and any improvements situated
thereen in accordance with the provisions of these Restrickions
and the provigicns of any recorded plat of the Real Estate, the
Peclarant, unti} the Aapplicable Date, and, thereafter, the
Corporation through its agents and employees or contractore,
shall have the right to enter upon said Lot and repair, mow,
clean or perform such other acts as may be reasonably necessary
to make such Lot and improvements situated thereon, if any,
conform to the requirements of these Restrictions and the
provisions contained in any such plat. The cost thereof to the
Declarant or the Corporation shall be collected as a special
assessmenk against such Owner and his Lot in the manner provided
for herein for the collsction of Comnon Expenses. Neither the
Declarant nor the Corpeoration, nor any of its agents, employees
or contractors, shall be liable for any damage which may iesult
from any maintenance work performed hereunder.

Section 4. General Prohibitions. 1In addition to any
restrictions or limitations contained elsewhere in this
Declaration and in any recorded plat of the Real Estate, the
following prohibitions and restricticons shell gnvern the

develorment, use and occupancy of the Real Estate:

A. Pazking., Storage, Poolx. All mctor r=hicles
belonging to members of a household shall have permanen: r.riing
spaces in garages or driveways and no disabled vehicle suail o=
stored on any Lot. Also, no boat, motorcycle, trailer, campur
or motor home of any kind {including, but not in limitatioa
thereof, house trailers, camper trailers, or boat trailers)
shall be kept or parked upun any Lot unless kepl from view of
neighboring residences and streets by being in a carage. No
pools shall be excavated or built without the prior approvai of
the Committee. Above gqround swimning pools shall? not bhe
permitted or constructed on any Lot.

B. Signs. Mo sian vE any kind shall be displayed to
Lhe public view ont any Lot, except sigrs used by aan approved
builder to advertise the property during =che <enstruction
period, as avproved by the Declarant. Siyns advercising
propecty for rent are specificslly yprohibirved. Violation of
tonis sign restrictior will result in Fifty Dollars ($50.00) per
day ligquidated damages payable to the Declarant vntil such time
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as kLhe Corporation owny and ls responsible for the maintenance
of the ommon Areas, at which time such liguidated damcges
snall be payable to the Corporation, Tne Declarant and/or
Cotporation shall aporove all signs deemed appropriate by the
Committne ddvertising properties for sale, which signs shall be
uniform in Jesiyn and placed as the CommitLtee shall deteimine
proper,

C. Appmariance 9% Lat. ALl equspmenk, garbage cans,

Jervice yiuds or astorsge piles shall be kept from view of
neighbering residences and strests. Ail Jubbish, trash or
garbice stored outride any residence shall be regularly removed
from the premises and shall not be allowed to accumulate
thereon. No Lot shall be used or maintainad As 3 dumping
ground for rubbish, trash or garbdge All dwellings vshall
contain a garbage disposal unit., OQuatide irash burnecs will
not b~ pecrmitted, No Ownsr of a Lot shall burn or permit the
burning out-of dyors of garbage or other tefuse. Antennas,
masts, towers or sacellite dishes of any kind will not Dbae
permitted on any Lot or outside any dwelling, unless first
approv.d by the Committee, No ¢lothes lines are permitted
outside any dwelling,

D. Agimalz. Hoe animals, livestock or poultry of any
kind shall be raised, bred or kept con any Lot except that dogs,
cats, or other household pets may be kept, provided thalt they
are not kept, brwd, or maintained fcr any commercial purpouse.

%, Muisance. Ho noxious, unlawful, or otherwise
offensive 'ctivity shall be carried out on any Lot, nor shall
anything be done thereon which may be or may become an
anngyance ot nuisance to the nelghborhood in the opinion of the
Declarant .,r the Corporation.

F.  Private Walker Systems and Air Conditioners. o
private, or semi-private, water supply may be located upon any
Lot which is nct in compliance with regulations or procedures
as provided by the applicable public health agencies, or other
tivil authority having juriscdiction, aspproved by the Committee
and restricted ko nse ir connection with a sprinkier system cr
geothermal heating and cooling system. No septic tank,
absorption field or any other method of sewage disposal shall
be located or constructed on any Lot or Lots herein. Solar
heating systems of any nature musl be appruved by tihe Committee
as to design and aesthetic gquality prinr ko construcktion.
Owners are hereby advised that such systems are generally
discouraged and will not be approved unless their design blepds
aesthetically with the sktructure and adjacent peoperties., All
outdoor air conditioning units shall be screened from view.

G. Fences. No fence of any kind shall be allowsd ou
any Lov without the written consent of the Commirtee,
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H. Fuel Storage Taaoks _apd Trash. Beceptacles. Every
tank £for the storage of fuel that is installed outside any
building shall be buried below the surface of the ground. Every
outdoor receplacle for ashes, trash, rubbish or garbage shall
be installed underyround or shall be so placed and kept as not
to be visikLle from any street within the &eal Estate at any
time, except as the times when refuse collections are being
nade.

I. HModel Homes. No Owner Of any Lot shoe:l build or
permit the bwilding upon his Lot of any dwelling house that is
tg be used as a medel home or exhibit house without permission
to do so frvun the Declarant.

J. Ditches and Swaleg. Tt shall be the duty of tie
Owner of any Lot on which any part of an open storm drainage
ditch or swale is situated to keep such portion thereof as may
be situated wupon his Lot continuously unobstcucted (both by
improvements ard plapt material) and in good repair, and to
provide for the installation of such culverts upon said Lot as
may be reasonably necessary to accomplish the purposes of this
subparagraph F.

K. Utility Services. Utility services shall, to the
greatest extent possible, be instalied underground. There
shall be no satellite dishes over a size permitted by 1local
ordinance by the City of Lawrerce, Indiana.

L. Recreational Eguipment. No Owrer shall install or
allow to exist on Owner's Lot any baske.ba'l goal or other
recreational equipment witbout the Committee cpproving the type
and location of the equipment. All basketball bhackboards or
any other fixed games and play structures shall be located
behind the rear foundation line of the main structure and
within Lot set-back 1lines unless otherwise approved by the
Committee,

", Priliing, ¥o oil or water drillings, oil
developm2nt operativms, oil refining, quarries or fining
operations of any kind shall be pecrmitted upon or in any Lot,
nor shall o0il wells, tanks, tunnels, mineral excavations or
shatts be permitted upon or in any Lot. Ho derrick or other
structure designed for use in boring for ¢il, water or natural
gas shall be erected, maittained or permitted on any Lot.

ARTICLE XV
amendment of Declaration

Sectign 1. Generally. Except as otherwise provided

in this Declaration, amendments %o this Declaration shall be
proposed and adopted in the following manner.
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(a)

(b

{c)

(d)

(e)

(£)

Notice. Notice of the subject matter of ary
vroposed amendment shall e included in che
notice of the meeting a3t which the proposed
amendment is to be considered.

Resolution. A resolution to adopt a proposed
amendment may be proposed by Lhe Board of
Directors cr Owners having in the aggregate at
least a majority of the votes of 2ll Owners.

Meeting. The rescolution concerning a proposed
amendinent must bhe adopted by the designated vote
at a meeting duly called and held in accordance
with the provisions of the By-Laws,

Adoption. Any proposed amendmant to this
Declaration must be approved by a vote of not
less than cgeventy-five perceant {75% in the
aggregate of the votes of all Owners). In the
event any Lot or Dwelling Unit is subject to a
First mortgage, the Mortgagee shall be notified
of the meeting and the proposed amendment in the
same manner as an Owner if the Mortyagee has
given prior notice of its mortgage interest to
the Board of Directors in accordance with the
provisicns hereof.

Special _Amnendments. No amendmant ko this
Declaration shall be adopted which changes (1)
the applicable share of an Owner's liability fcr
the Common Expenses, or the method of determining
the same, or {2) the provisions of Article XI of
this Declaration with respect to casualty
insuranca to be maintained by the Corporation, or
(3) the provisions of Article XII of this
Declaration with respect to reconstruction or
repair of the Common Areas in kthe avent of fire
or any other casualty or dJdisaster, or (4) the
provisions of this Declaration establishing the
Committee and providing for its functions,
without, in each any any of such. circumstances,
the unanimous approval of all Owners and of all
Mortgagees whose mortyage interests have been
made known to the Board of T©Directors in
accordance with the provisions of tlie Declaration.

Resording. Each amendment t9 the Declaratien
shall be executed by the Presgident and Secretary
of the Corporation and shsll b= recorded in the
office of the Recorder of Marion Counkty, Indiana,
and such amendment shall not become effective
until so recorded.
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Sectijon __ 2. dpepdments by  Declacant  Ooly.
Nokwithstanding the foregoing or anything else contained
herein, the Declarapt shall have and hereby reserves the right
and power acting alene and without the consent or spproval of
the Owners, the Corporation, the Board of Directors, any
Mortgzgees or any other Person to amend or supplement this
Declaration at any time and from time to time if such amendment
¢t supplement is made (a) to comply with requirements cf the
Federal Natjonol Mortgage Association, the Government Maztional
Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of iHousing and Urban Development,
the Veterans Administration, or any other governmental asgency
or any other public, quasi-public or private entity which
performs {or may in the future perform) functions similar to
those currently performed by such entities, (b) to induce any
of such agencies gr entities to make, purchase, sell, insure or
quarantee first mortyages covering Lots and Dwelling Units, (c)
to bring this Declaration inte compliance with any governmental
requirements, (d) to comply with or satisfy the requiremepts of
any insurance underwriters, insurance rating bureaus or
organizations which perform (or may in the future perform)
functions similar to those performed by such agencies or
entities, (=) to subject additional property to these
restriccions, or (f) to covrect <g¢lericel or typographical
errors in this Declaration or any Exhibit hereto ur any
supplement or eamendment thereto. In furtherance o«f the
foregoing, a power coupled with an interest is hereby reserved
by {(and granted by each Owner to) the Declarant to vote in
favor of, make, or consent to any amendments described in this
Section 2 or behalf of each Owner as proxy or attorney-in-fact,
as the case may be. Each deed, mortgage, trust deed, other
evidence of obligation, ¢r other instrument affecting a Lot or
Dwaliine Unit and the acceptance thereof ghall be deemed to be
a grant and acknowWledgment of, and a consent te the reservation
of, the pnwer to the Declarant to vote in favor of, make,
execute ana record any such amendmenks. The right of the
Declarant teo act pursuant to rights resexved or granted under
this Sectiocn 2 shall terminate at such time as the Declarant no
longer holds or controls title to any part or portion of the
Real E-tate.

ARTICLE. XV] .
ication

All present and future Owners, Mortgagees, tenants ani
occupants of the Lots and Dwelling Units, and other Peisuns
¢laiming by, through or undzc them, shall be sibject to and
shall comply with the provisions of this Dec¢laration, the
Acrticles, the By-T.aws and the rules, regulations and guidelinss
a3z adopted by the Board of Directors and {to the extent of its
jurisdiction) the Commitkee, as each may be amended or
supplemented from time to time. The acceptance nf a deed of
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coaveyance of the act of occupancy of any Lot or Dwelling Unit
shall constitute an agteement that the provisions of Gthis
Declaration, tne Articles, the By-Laws and cules, regulatiors
and quidelines, as each may be zamended or supplemented from
time to time, are acrepted and ratified by such OQwner, tenant
or occupant, and all such provisions shall be covenants running
with the land and shall bind any Person having at any time any
intarest or estate in an Lot or Dweiling Unit or tne Real
Estate, all as tuough such rprovisiens were recited and
stipulated at length in each and every deed, conveyance,
mortgage or lease therecfE. All Persons who may own, occcupy,
use, enjoy or control a Lot or Dwelling Unit or any part of the
Real Estate in any manner shall be subject ko this Declaration,
the Articles, the By-Laws, and the rules, regulations ard
guidelines applicable thereto as each may be amended or
supplemented €rom time to time.

ARTICLE AVIX
Negligepce

Each Owner shall be liable for the expense of any
maintenance, cepair or replacement rendered necessary by his
negligence or by that of any member of his family or his or
their guests, employees, agents, invitees or lessees, to the
extent thazt such expense is not covered by the proceeds of
insurance carried by the Corporation. An Owner shall pay the
amount of any increase in insurance premiums occasioned by his
violation of any of the Restrictions or any violation thereof
by any member of his family or his or their guests, employees,
agents, invitees or tenants,

ARTICLE XVIIX
Benefit and Enforcement

This Peclaration and the Restrictions shall run with
and bind the Real Estale for a term commencing on the date this
Declaration is recnrded in the office of the Recorder of Marion
County, Indiana and expiring 25 years from such date, after
which time they shall be automatically extended for successive
periods of ten {10) years each, unless by vote of a majority of
the then Owners of the Lots it is agreed to change this
Declaration or the Restrictions in whole or in part, or to
terminate the same. The failure or delay at any time of
Declarant, the Corporvation, the QOwners, the Committee, or any
cther Persons entitled to enforce this Declaration and the
Restrictions ko enforce any of the same shall in no event be
deemed a waiver of the same, or the right to enforce the same
at any time cr from time to time thereafter, or an estoppszl
against the enforcement thereof. MNofwithstanding the foregoing,
any violalien of this Declaration may be waived by a majority
of the then Ouners of the Lots.
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Presecution of Viglations. It shall be lawful for the
Corporation, the Committee {as to matters for which it has
responsibility) or any other person owning any real property
situated in this subdivision to prosecute =z:ny proceedings at
law or in equity against the person or persons violating or
attempting to viclate any covenant, conditions, provisions or
restrictions contained herein ejther to prevent such perzon or
persons from doing so, or to recover damages3 or other dues for
such violatien, or to require the removal of structures erected
in vioclation hereof. All costs of litigation and attorneys’
fees rasulting from violation of these covenants and
restrictions shall be the financial responsibility of thz Lot
Owner or Owners foupd to be in violation.

. ARTICLE XIX
Non-Liability of Local Drainage Board

The local dreinage board skall not be responsible in
any way for, and disclaims any liability for, any defect. in any
plans, specifications or other materials approved by it in
connection with the storm drainage system for the subdivision,
or for any defects in the construction tlereof.

ARTICLE XX
Miscellageous

Section 1. Costs _apd _Attormeys' Fees. In any
proceeding arising because of failure of an Owner to make any
payments required by this Declaration, the Artigles or the
By-Laws, or to comply wikh any provision of this Declaratioun,
the Articles, the By-Laws, or the rules, regulations and
guidelines adopted pursuant thereto, as each may be amended
from time to time, the Corporation shall be entitled to recover
its costs and expenses, including reasonable attorneys', fees
incurred in connection with such default or failure.

Section 2. Waiver. No Owner may exempt himself from
liability Ffor his contribution toward the Common Expenses by
waiver of the ugfe of enjoyment of any of the Common Areas or by
abandonment of his Lot or Dwelling Unit,

Section 3. Severability Clause. The invalidity of
any covenant, restriction, conpdition, 1limitation or other
provision of this DPDeclaration, the Articles or the By-Laws
shall not impair or affect in any manner the validity,
entforceability or effect of the rsst of this Declaration, the
Articles ¢or the By-Laws and each shall be enforceahle to the
greatest extent permitted hy law.

Section 4. Pronouns. Any reference to the masculine,
feminine ¢r neuter gender herein shall, unless the context



clearly requites the contrary, Dbe deemed to refer to and
include all genders. Words in the singuelar shall include and
refer to the plural, and vice versa, as appropriate.

Section 5. Interpretation. ‘The captions and titles
of the various articles, sections, sub-sections, paragtephs and
subparagraphs of this Declaration are inserted herein for ease
and convenience of reference only and shall not be used as an
2id in interpreting or coastruing this Declaration or any
provision hereof.

Section _§. Hop-Recourse _tp Declacant. Notwith-
standing any other provision of this Declaration, all right:o
and remedies against Declarant shall e limited to Declarant's
interest ip and to the Real Estate and shall be ncon-recourse
against Declarant's pactners, owners, employees and agents. In
the event of any transfer of Declarant's interest, the Declarant
named herein shall, after the date of such kransfer, be relepsed
from all personal liability for remedies hereunder and the
Lransteree shall be deemed t6 have assumed all covenants,
agreements and conditions . be observed by Declarant hereunder,

IN WITRESS WHEREOF, Allen West Development, Declacan”
herein, has executed this Declaration on the day and year ficse
hereinabove set Lorth. The undersigned Vendor joinz with the
Declarant so that this Declaration and Restrictions shall run
and bind the Real Estate as provided above.

ALLEN WEST DEVELOPMENT

L /ég?( -
. - AN
By: v / Ve

/7 3.-Greq Allen, General Fertuer

By: ﬂ M 6 A
£r S. West,” General

Partner

“Declarant”

STATE OF INDIANA
counTy oF MARON

Before me, a Hotary Fubliz in and for said Courn! s and
State personally appesred J Grey Allen and Jeffrey 5 #esl,
general partners of Allen West Development, an EIndiana
pactneshap, who acknowledged Ethe execution of the above amd

}
) B8
)
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foregoing instiument a3z his veluntary act and deed ay such
officer for and on hchalf of said cocporation for the purposes
and uses therein set forth.

WITNESS my hand and Notagial Seal Ehis _&2 day
of D;’tﬁmﬂgg , 1995,

My Commission Expires:
AR

At N Resident uff

O) e

1

)

S " BRADY BALLENTINE
b1 OFFITIAL 855 KOTARY PUGLIC STATE OF INDEANA
. MARION COUNTY
) L / MY COMMISSION 201, AUG, 10,1997

e

=QP LAy

j;/,’—_\iék’

d 5
P '
VAR
/ uaTE @;Q\—'
| Uz

\™\ FER ;—_ﬁJ

This instrument was prepared by Christopber b. Long
HENDERSON, DAILY, .1.THROW & DEVUE
2600 One Indiana Square
Tndianapolis, Indiana 46204
(317) 639-4121
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1119, 43°
4ST LINE M.t/2 WA/2 NW.I/4 SEC. 27, T-17-N, R-5-E

D.L.& B.J.BURTON

NSTR. NO. 82-38071

L EXNN LS

LLR*IEITATE OF ~URVEY

t, the undarslqQred, do harsby cartify the attachagd plal to be trus
ad corrent ta the  Gast of ay knovieggs ono besliet, representing

osurvey of port of the Hath  Half ot the Vast Hall of lhe
Nor thwest Ouorter  oaf Section 27, 1ownship 17 Norin, Renge 5 Eaafr of Ira
Secend Principal Werldlan in Lawanzs Towmship, How iemy Covnty,

inliona, more porticulorly desCribes 05 fO) tows:

Commwcing ot  tha Nothwast corner  of soid OQuortar Sactior
thance South GO00'00" vast {ossumed beoring] gfong the wast |Line of sqid
Ouarter OQuorter 5Sectio~ o distonce of 421,20 fest 1o the Point of
Bogimlnq of tna  hersin cescribed porces; thence continuing Sauth
00°00'00 ¥eit aiong e ¥ast {ina thersaf, a distonce of 139,80 toer
to the Nerthwast cornec of lond describad in g desd ro Yilliea . ond
Fellcia €. Smith, recorged 03 Instromant No. N-§6026 in the Office
ofthe Recorder of Moricn  County, Indiong: thence on ong dlong tha
Rorth, Eost ond  South lines  of said o, 1he following throe Courses:
1) Mortn 88°53'41% East, porallal with the Korth  line of - s0id Quarter

Sacilon, @ Gistorge of 210,80 faok: 23 thane South 00°00'00° vast,
parallel witn  the ¥est  lina of so0:id Quarter Section, o aistonco of
200,00 test; 1) thenca Louth 88°59'41" vest. parollel with 1he Hortn

rins ot 30iQ Quorter Saction, ¢ distonca of 217,80 fast ta tha wast
line of said Cuorter Saction; thence South 00T00°00° vast, on arg qidng
50l wast dine, o dlstonce  of 151. %6  feot; thance Horin
88°5%'585"  Eost, @ distonce of 326.70  feet:  thence Soeun, 06"DQ'0D"
vast, g distonce of 400.00 fest to the South (ine gf the Nortn HolT
of the YWest Holf of soid  Hesthwsst  Oudrter; thence HNorth 88755°55"
fost, on o dlong soid South |ine, @ Qisrtoncs of 1012, 90 feaT 1o 'ne
Southzgst correr  of  1ha Morth Ha.f o  the  Vest Half of “nid
Horthwas! CQuorter; thence MHorth 00°:i0742°  Yast, en  ond  along tha
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