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DECLARATION OF COVENANTS AND RES
or % ;
EAGLE TRACE SUBDIVISION
i
i
This Declaration of Covenants and Restrictions of Eagle
Trace Nevelopment Corp, ("Declaratien”) is made! this And day
of §§ggenﬂoec + 18988, by EAGLE TRACE DEVELOEMENT CORP., &n
Indiana corporation (the "Declarant™), ‘ 3
| !
WITIRNREESBSETHMH:

WHEREAS, Declarant is the owner of real estate in
Johnson County, State of Indiana, which is more particularly
described in Exhiblt “A" attached hereto and hereby incorporated
herein by reference (hereinafter referred to! as the “"Real
Estate"); and : {

WHEREAS, Declarant desires and intends to create on
the Real Estate 8 residentisl community with public streets,
lakes, landscaped aress, open spaces, walls, fences and other
common areas and amenities for the benefit of silch residential
community, to ba known as "EAGLE TRACE SUBDIVISION"; and

WHEREAS, Declarant desires to provide for the preser-
vation and enhancoment of the values and amenities in such
community and the common areas therein contained, and, to this
end, Declarant desires to subject the Real Estate to cortain
rights, privileges, covenants, restrictions, eagemant®, &s5eES-
ments, charges &nd liens, each and all to the extent herein
provided, for the benefit of the Real Estate and each owner of
all or part thereof:; and

WHEREAS, Declarant deems it desirable, Ffor the
efficlent preaservation of the values and amenities 1in said
community, to create an agency to which shall be delegated and
assigned the powers of supervising, maintaining and administer-
ing any common areas located on the Real Estate, administering
and enforcing the covenants and restrictibns contained in thig
Declaration, collecting end disbursing the assessments and
charges imposed and created hereby and hereunder, and promoting
tha health, safety and welfare of the owners of the Real Estate,
and all parte thereof; and

WHEREAS, Declarant has caused, or will cause, to be
incorporated under the laws of the Stake of Indiana a not-for-
profit corporation under the name "Eagle Trace Homeownars
hssocistion, Inc.", or a simllar name, r3 such agency for the
purpose of exarcising such functions;

NOW, THEREFORE, Declarant hereby declares that the

Rezl Estate is and shall be held, transferred, sold, conveyed,
hypothecated, ancumbered, lessed, rented, used,; improved and
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occupied subject to the provisions, : agreements, conditions,
covenants, restrictions, eassements, assessments, charges and
liens hereinnfter set forth, all of which are declared to be in
furtherence of & plen for preservation and enhancement of the
Ranl Estats, and are established and screed upon for the purposa
of enhzncing and protecting the value, desirability and attrac-
tiveness of the Reasl Estate as a . wholeland of wsach of the Lotn
gltuated thereln, . ;

|
! ;

ARTICLE_I
Definitionn
1. The followling woﬁds and terms, when used
herein or in any supplement or amandment herato, wunless the
context clearly regquires otherwise, shall have the following
meanings: 5
{a) "Act"™ shall mean and refeé to the 1Indiana
Not-For-Profit Corporakion Act of 1971, 83
amended; :

(b} “"Appiicable Date" shall mean: and refer to the
date determined pursuant to Article IV, Bection
2(b) of thieg Declaration;

{¢} ~Articles” shall mesn and rafer to the Articlas
of Incorporation of the Corporation, as the same
may be amended from time to time;

(d) rbBoard" or "“Board of Directors” shell mean and
refer to the governing body of the Corporatlon
alected, sslected or appointed as providad for in
the Articles, By-Laws and thiaineclaration;

(e) By-Laws" shall mean and refér to the Code of
By-Laws of the Corporation, as the same may be
amended from time to time;

{£f) r~Committee® shall mean and refer to ths "Fagle
Trace Architectural Control Committee”, tho same
baeing the commitkee or entity established
pursuant to Article VIIX, Section 1, of this
peclaration for the purpemses herein stated;

(g) "Common Areas® shall mean and refer to (i) all
portions of the Real Estate shown on any recorded
gubdivision plat of the Res) Estate which are not
dedicated to the public and which are not identi-
fied &8 Lots on a s such plat, whather such plat
ip heretofore or hereafter recorded, ({ii) such
portions of the Real Estste as are herein
declared to be Common Areas on the plat of the
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(h)

(1)

H

(k)

(1)

s Set e me R e e et

Real Estate even though located onj.or congtitut-
ing part of one or more such Lots shown on any
such plat, (1ii) te tha' extent hereinafter
astablished, such Iimprovements located, installed
or established in, to, on, under, across or
through the Retl Estate as are herein declared to
pe Common Areas whether located, installed or
established entirely or partiallyg on Lots (as
herein defined} or portions of thia Real Fatate
which are not Lots, or both; ;

»Ccommon Expenges" shall mean and refer to expenses
of administration of the Corporation, and expenses
for the upkeep, maintenance, repair snd replace-
ment of the Common Areas, and 811 | sums lawfully
asgassod against the Owners by the corporation,
and all sums, costs and expenses declared by this
peclaration to be Common Expenses; ¢

nCorporation” shall mean and refer:bo Eagle Trace
Homeowners Assaclation, Inc., an Indiana not-for-
profit corporation, which Declaradt hes caused,
or will causa, to be incorporated under said name
or a similar name, [ts SUCCeSS0IR aéd assigns;

*paclarant™ ghall meon &and refer to Easgle Trace
pavelopmev: Corp., an indisns corporatiorn, and
pny succassors and agelgns of it whom it dasig-
nates in one or more written recorded instruments
to have the rights of Daeclarant hereunder,
including, but not limited to, ‘any mortgagee
acquiring title to any portion of the Real Estate
pursuant to tha exercise of rights under, or
foreclogure of, a mortgage executed: by Declarant;

wpwelling Unit" shell mean and 'refer to any
puilding, structure or porties thereof situsted
on the Real Estate designed and intended for use
and occupancy as & rasidence by one {1) single
familys {

aLot* shall mean and refer to any apd each portion
of tar Real EBstata {excluding any part of the
Commo ~reas) designed and intended for use as a
building site for, or developed and improved for
use as, a8 Dwalling Unit {(vhich phall be daamad to
include any other buildings oy improvemants
sppurtenant to such Dwalling Unit)} ag designated
by Declarant by i{tg deed of the same to another
parson. A Lot will nok necessarily be tha same
as any single numbered parcel of land shown upon,
and identified as o Lot on, anf%:ecoxded sub-
dlvision plat of the Real Estate or any part
thereof. For purposes of this Declaration, @
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(m)

(n)

i

“Lot"™ may be (i) any single numbered parcel of
land identified as a Lot on such subdivision plat,
{(ii) part of such a numbered parcel of land,
{iii) such a numbered parcel of land combined
with part or all of anothor such nymbered parcel
of land, or {(iv) parts or all'of two (2) or more
of such numbered parcels of lend combined. The
determination of what portion of thej Resl Estate
constitutes a "Lot" for npurpeies of this
pDeclaration shall be mede by reference to, and
skall mean, each tract of land jconveyed hy
Doclarant ko encther Parson for use as & building
gite for, or developed anl improved for use BS, @
Dwelling Unit (which shall be deemed to include
any other buildings or improvements, appurtenant
to such Dwalling Unit). Notwithitanding the
foregoing, if after the initial conveyance of a
portion of the Real Estate by peclarant to another
Parson it is agreed between 'Declarant and such
pParson to enlarge or reduce or otherwise change
tha portion of the Real Estate B8O originally
conveyed to such Persoen as a "Lot®, then thae
determination of what portion of the Real Estate
constitutes such "Lot" for purposes of thils
Daclaration shall be mada by reference to, and
ghall mean, such "Lot™ initially so conveyed by
pbeclarant, a&s thae same has been sadjusted or
changed at any time by conveyancaes by and between
peclarant and such Person. Any deed or other
instrument of conveyance so sdjusting or changing
the description of a "Lot" =shall state on its
face that it is made for such purpese. Any part
of a "Lot" reconveyed to Declarant. shall, upon
such re-conveyance, lose its character as part of
a "Lot"” and may thereafter be 'conveyed by
Declarant as part of another. “Lot"..! The fore-
going procedures may be used to correct errors in
deseriptions, to adjust bounddry lines of "Lots®
or for any other reason; ;

"Mortgages® shall mesn and refer to the holder of
a recorded first mortgage lien on a Lot or
Dwalling Unit; :

"Ouner" shall mean and refer to the record owner,
whethar one or more Persons, of tha fee slmple
title to any Lot, but in any event shall not
include or mean or refer to n mortgegea or tenant
unless and until such mortgagee or tenant has
acquired title to any Lot, but upon so scquiring
title to any Lot a mortgagee or tenant shall be
an Ownar; é
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(o} r"Person® shall mean and refer to an individual,
firm, corporation, partnership, association,
trust, or other legal entlity, or. any combination
thereof}

(p) *The Real Estate" shall mean ané rafer to the
parcel of real estate 1ln Johnson County, Indiana,
described In  Exhibit “A* uttacheﬁ to this
Declaration, as referred to in the first recitel
clause of this Declarstion, and defined therain
as the Real Estate; W

(g} "Restrictions" ghall mean and lrefer to the
asgreements, conditions, covenants} restrictions,
easements, assessments, charges, fliens and all
other provisions set forth' in this Declaration,
as the same may be amended £rom time to time;

(r) "site Plan" shall mean and refé: to the pre-
liminary plan reflecting Daclarant s proposed
davalopment of the Real Estate, a copy of which
is attached hereto as Exhibit *B" and hereby
incorporated herein by refarence.,

Bection 2. Other terms and wcrdﬁ defined elsewhera
in this Declaration shall have the meanings herein attributed
£o them.

ARTICLE.LIL
peciaration: Common Arenss aad Rlghts Therxein

Bection. 1. Declaration. Declarant hereby expressly
daclares that the Real Estate shall be held, transferred and
occupied Bubject to the Raﬂtrictions The Owners of any Lot
subject to these Restrictions, and all other Persons, by (i)
acceptance of a deed conveying title thereto, or the execukion
of a contract for the purchase thereof, whether frem Declarant
or a subseguent Owner of sBuch Lot, or (ii) by the act of
ocoupancy of any Dot, shall conclusively! be deemed to have
accepted such deed, exzecuted such contract:and undertaken such
occupancy subject to each Restriction and agreament herein
contained. By scceptance of such deed, o; exacution of such
contract, or undertaking such occupancy, ‘pach Owner and all
othar Persons acknowledgs the rights and powers of Declarant,
the Committee and of the Corporation with respect to these
Restrictions, and nlso for itself, its heirs, personal repre-
sentatives, successors and assigns, covanant, agree and consent
to and with Declorant, the Committee, the Corporation, 8and the
Owners end subsegquent Ownera of each of the Lots affected by
these Restrictions to keep, observe, comply with and perform
such Restrictionz and agreement.
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Bection 2. [Easement to Owner. Declarent hereby

grants a8 non-exclusive easement in favor of each Owner for the
use, enjoyment and benefit of tha Common Areas {except for such
portions of the Common Areas, if any, @8 to which, in accordance
with other provisions hereof, the useﬂ enjoyment and benefit is
limited to the Owners of certain designated Lots to the axclu-~
gion of other Lots) subject to all of the Restrictions of this
Declaration, and such easement shalll be an essement running
with and appurtenant to each Lot, 4

ARTICLE XII »
Obligations of Declarant as to Common Areas

Common_Areps. Declarant has constructed or provided for, or
will prior to the Appliceble Date construct or provide for,
Commo . Areas consisting of the following items:

\8} a storm drainsge system for the Real Estate,
which may include lakes,  inlet pipes, open
ditches, swales, pipes and dther structures and
drainage courses; : i

{b) the Installation, in common éraas of landscaping
and other screening mabterlsls;

(c) the installation of entrance walls and other
masonry fences;

{d) the installation, within the street rights-of-way,
of street lighting, street directories and street
signs. :

Upon £inal construction or provision of the Common Areas
described in this Secktion 1, ﬂeclaran@ covanants to convey by
quitclaim deed all of its right, title and interest in and to
sald Common Areas to the Corporation and all such right, title
and interest in and to =said items (whether owned in fee, by
leasehold, by contract or in the nature of an easement or
license) shall then be the proparty of the Corporation, whethex
or not the same may be located entirely or partially on any one
or more of the Loks. As to ony of such items of and constitut-
ing the Common Areas located entirely or partially on any one
or more of the Lots, the Cwners of such Lots shall have only
non-exclusive easement rights therein ‘as described in Article
II, Bection 2, of this Declaration.

Bection 2. Additional Common Aress sk  Daclarant's
Option. Declarant may, at its optionm but without ocbligation
to do Bo, convey portions of the Real Estate to the Corporation
for, or construct, install or provide :for other items for or
on, or services to serve, the Real Egtate as amenities Ffor, the
mutual benefit, use or enjoyment of the Owners., Included as
examples of the foregoing, but not limited therein, might be a
community television antenna or receiving device to serve all
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of the Dwelling Units, storage buildings for storage of artictles
by Owners or provisions of portions of the real Estate for
recreational or other common uses or purposes for the Owners,
ineluding without 1limitation, & swimping pool, tennis courts,
clubhouse or other recreational facilitles, Any such portions
of the Real Estate, or other items, or services, which
Declarant, at its sole option, elects to convey, construct,
install or provide as Common Argas shall become a part of the
Common Areas only when so designated by Declarant in a written
instrument executed by Declarant and delivered to the
Corporation. Upon any such designation by Declarant, Declarant
ghall convey by guitclaim deed all jof 1ts right, title and
interest in and to the Common Areas so designated to the
Corporation and all such right, title and interest in and to
the Common Areas 5o dJdesignated and iconveyed shall then and
thereupon be and becomea the ptoperty of the Corporation,
whether or not the same constitutes, or may be located entirely
or partially on, any one o: more of the Loty or any Lot shown
upon any recorded subdivision plat of #he Real Estate, or parts
thereof, As to any of such Commond Areas so designated and
convayed pursuant to the foregoing provisions of this Eection 3
which are located entirely or partially on any ons or more of
the Lots, the Owners of such Lots shall have only non-exclusive
eagement righte tharein or thereto, as described in Artlcle II,
saction 2, of this Declaration, )

MRTICLE.IY

Baction 1. Me . Daclarant and
esch Owner of 8 Lot shall, sutomatically upon becoming an Ouwner,
ba and become & member of the Corporation and shall remain a
member until such time as his.ownership of a Lot ceases, but
membership shall terminate when suchH Owner ceases to be an
owner, snd will ha transferred to the naw Owner of his Lot;

, howaver, that any Pergon who holds the interest of an
Owner in a Lot merely as sacurity for the performance of an
obligation shall not be a member until and unless he raalizes
upon his security, at which time he shall sutomatically he and
become an Owner and a member of the Cogporation.

Baction 2. Voting Rightg.: The Corporation shall
have the followirg classes of membership, with the following
voting rights: !

{8) Class A. Class A membars shall be all Owners
except Class B members. Epch Class A member
shall ba entitled to ona (1) vote for each Lot of
which such member is the Owher with respect to
each makter submitted to a vote of membars wupon
which tha Class A members are entitled to vote
when more than ona (1} Persen constitutes tha
owner of a particular Lot, all such Persons shall




{b)

(c)

be members of tha Corporation, but all of such
Persons shall have only one (1) wvote for such
Lot, which vote shall be exercised as they among
themselves determine, but: in no event shall more
than one (1) vota be cast witp respect to any

such Lot. H

}

Glags. B. Class B members shall be Declarant
and &ll successors and. assigns of Declarant
designated by Declarant as Class B members in a
written notice mailed or deliveréd to the resident
pgent of the Corporation. Each Class B memhar
shall be entitiled to five (5) votes for each Lot
of which it is the Owner and five (5) votes for
each single numbered parcel of.land shown upon,
and identified as =& Lotj on, any recorded gub-
division plat of the Real Eatate of which it is
the Owner (either as te the entire numbered parcel
or any park thereof} which is not & "Lot® as
dafined in this Declaration, 'on all matters
requiring a vote of @ thae members of the
Corporation. The Class B membership shall cease
and terminate upon the first to|occur of (i) the
dete upon which the written resignatlion of the
Class B members &8 such 1s delivered to the
resident agant of the Corporation, (i1} the date
Daclarant no longer owns any Lots nor any portion
of any single numbered parcel of land shown upon,
and identified as & Lokt on, any recorded sub-
divigion plat of the Real Estate, or (ii1)
Docember 31, 1954 (the applicable date being
herein referred to as the “Applicable Date”).
After the Applicable Dnte, Clasz B memberships
shall be zonverted ‘o Class A ‘memberships, and
each former Class B member shall be entitled to
ona {1) Class A membnrghip for each Lot ownad and
for each single nuwbered parcel of land shown
upon, and identified a8 a Lot ,on, any recorded
subdivigion plat of the Real Estate of which it
jg then the Owner (either ag to the ontire
numbered parcel or any part thereof) which is not
a2 "Lot" as defined herein.

Bpogial. Until the Applicable Date, there
shall be three (3) sdditional Bpecial members of
the Corporation, being the persons from timas to
time appointed by Declarant to serve as the
stnitial Board" pursusnt to Saction 2 of Article
V hareof. Persong who are Special members mhall
not be deemed or considered membars of the
Corporation nor Owners of Lots for any purpose
other then to qualify to act as members of the
Initial Board. Special members shall have no
voting rights on any matters submitted to a vote
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of the members [unless such Special member 18
also & Class A member, in which evant his voting
rights shall be governed by subsection {a} of
this Section 27.

Baction 3. Functionsa. The :Corporation has baen ({or
will be) formed for the purpose of p%oviding for the meinte-
nance, rtepalir, replacement, ‘administration, operation and
ownership of the Common Areas a8 and to the extent provided
herein, to pay taxes assessed against,and payable with respect
to the Common Areas, to pay any othet necessary expenses and
costs in connection with the Common Areas, and to perform such
othar functions 8g may be designated for it to perform under
this Daclaration. i
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ARTICLE V

Board of Directors

0
Beckion 1. .. The! business and affsirs of
the Corporation shall be governed andﬁmanaged by the Board of
pirectors. No person shall be eligible to serve aB & member of
the Board of Directors unless he is, or is deemed in accordance
with this Declaration to be, 2an Owner/ or a person appointed by

Declarant ss provided in Section 2 of this Article V.

gection 2. JInitial Board of Directors. The initial
Board of Directors shall be composed of the persons designated
or to be designated, in the Articles, to-wit: . Greg Allen,
ol €. Miller and Robert T. Wildman (herain referred to as the
wynitial Boarad”), mll of whom have been or shall be sppointed
by Declarant. Notwithstanding anything to the contrary con-
tained in, or any other provislen of, this Dpeclaration, the
Articles, the By-Laws or the Act (a) the Initial Board shall
hold office until the first annual meeting of the members of
the Corporatien occurring on or after: the Applicable Date, and
(b} in the event of sany vacancy or vacancies occurring in the
Initial Board for any reason Or cause; Wwhatsoever prior to such
first annual meetlng occurring on or after the Applicable Date
determined as provided above, every guch vscancy shall be filled
by & person appointed by Declarant, who ghall thereafter be
deemed & member of the Initial Board. 'Each Owner, by acceptance
of a deed to & Lot, or by acquisition of any interaest in @
Dwelling Unit by eny type of juridic bcts inter vives or causa
mortis, or otherwise, Bhall be deemed to have appointed
Declarant as such Owner's agent, attorney-in-fact and proxy,
which shall be desemed coupled with an:interast and irravocable
until the Applicable Date determined as provided above, to
exercige all of said Owner's right to vota, and to vote as
Daclarant determines, on all matters ag to which nembers of the
Corporation are entitled to vote undaer the Declaration, the
Articles, the By-Laws, the Act or otherwise, This sppointment
of Declsrant as such Owner's agent, attorney~in-fact and proxy
ghall not be affected by incompatence of the Owner granting thae




same. Each Person serving on the Tnitial Board, wnether as an
original member thereof or as &8 member thereof appointed by
Declarant to £111 a vacancy, shall [be deemed a gpecial member
of tha Corporation and an Owner solely for the purpose of
qualifying to act as a member of thé Board of Directors and for
no other purpose, No such persan sarving on the Initial Board
shall be deemed or considered a member of the Corporation nor
an Owner of a Lot for any other purpose {unless he is actually
the Owner of a Lot and thereby a member of the Corporation).
i

. Additional  Oualificstions. Where an
Owner consists of more than !one Person or is a partnership,
corporation, trust or other legal, sntity, then ones of the
pPersons constituting the multiple Qwner, or a partner or 4n
officer or trustee shall bhe eligible to serve on the Board of
pirectors, except that no single Lot or pwalling Unit may be
represented on the Board of Diractdra by more than one Person
at a time. :

Section 4. Term of Office and Vacampoy. Sublect to
the provisions of Section 2 of this Article V¥, tha entire
membership of the Board of Directors shall be elected at each
annual meating of the Corporation. {The Initial Board shall be
deemed to ba elected and re-electedi as the Board of Directors
at sach snnual meeting until the first annual meeting of the
members occurring on or after the’ Applicable Date provided
herein. Aftaer the Applicable Date, {each member of the Board of
Directors shall be elected for a tarm of one (1) year. Each
Director shall hold office throughoyt the term of hies election
and until his successor is elected jend qualified. Bubject to
the provisions of Gection 2 of this Article V as to the Initial
Boatrd, any vacancy or vacancies occurring in the Board ohall be
£filled by a vote of a majority of the remaining members of the
Board or by vote of the Owners if & Director is removed in
accordance with Section 5 of: this Articla V. The Director so
£i1iing a vscancy shall serve until jthe next annual meeting of
the members and until his successert is elected ond qualified.
At tha first sannual meeting following any such vacancy, &
pirector shall be elected for the balance of the term of the
Director so removed or in respect to whem there has otherwise
been a vacancy. ! :
gection 5. ' Removal of Directoxs. A Director or
pDirectors, except the members of the Initial Board, may be
removed with or without cauge by yote of a majority of the
votes entitled to be cast atia spegial meating of the Owhers
duly called and conetituted ifor such purpose, In such case,
his successor shall be elected at the same meeting from eligible
Ownars nominated at the meeting. A Director so elected shall
gerve until the next annual meeting iof the Owners or until his
guccessor is duly elected and gualifled.

i

gection 6. . of the’ . The
Board of Directors shalll be the! governing Dbody of the
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corporation represanting all of the Owners aﬁd baing responsibla
a4 duties of the Corporation, {nciluding but

for the functions an

not limited to. providing for the administiation of the Resl
Estate, the management, maintenance, repair, uphkeep and
raplacems s the same are otherwise
the responsibllity or duty © and, tha collection and
disbursemsnt © After the Applicable
Date, the Board may employ a Managing Agent upon such terms &8
the Board shall find, in its digcretion, reagonable and
customary. The Managing Agent, £ one 1g employed, shall
agsist the Poard in carrying out its Gutiea; which includa, but

are not limited to:

{a}) protection, gurveillan
Common ATeas, unless t

fol:] aﬁd zepiécemant of the
he Eame are stharwise the

regpongibility of duty of owners of Lots;
provided, however, that this duty shall not
inciude or be deemed ©OF intarpreted as & require-
ment that the Corporation, the Board or BNy
Managing hgent must provide’ any on-site or roving
guards, gecurity service oOT security gystem for
protection or gurveillancs, and the same need not
be furnished; h
(b) procuring of utilities used in {sonnection with
the Lots, pwalling Units and Common Areas (to the
extent the BSame B8r8 not pxovihad and billed
diractly to Owners of Lots and Dwailing Units by
utility companies); i

{c) landscaping, painting, decorating, furnishing,
and malntenance and upkeep of, the Common Areas;

{d) assessment and collection from the Owners of the
owners' respactive shares of the Common Expenses;

(a) preperation of the proposed annual budget, B COPY
of which will be malled or ‘delivared to each Owner
tice af the annual OF

at the same time as the no
gpacial meeting at which the same is to be acted

upon is mailed or delivered;

{ng and delivering annuslly to the Owners &
sil receipts and expanses

ipcurred in the prior year; {€: possible, such
accounting shall be gelivered:| to sach Ownar
gimultaneously with delivery of the proposed
annual budget for tha current yeaf;

andldatalled record
ffecting the Common

{f) prapar
full eaccounting of

(g) keeping B8 ecurrent, accurate
of recelpts and pxpenditures 8
Areas end the business and flaffairs of the
corporation, specifying and itemizing the Common
Expenseas; all records and voﬁche:s ghall be

-ll-




{h}

(i)

(3)

Berkion 7.
Board of Directors shall have such powars as are reasonable and
These

y
available for examination by an Owner at any time
during normal business hours;

procuring and maintaining for the benefit of the
Corporation, tha Owners, any Managing Agent and
tha Board the insurance covaragas required under
this Declaration and | such !l other insurance
coverages as the Board, 'in its sole dlscretion,
may deem necessary or advisable;

paying taxes and assessments essessed against and
payable with respect to the 'Common Areas and
paying any other necessary expenses and cogts in
connection with the Common Areas; and

all @uties and obligations imposed wpon the
Corporation or the Bosrd under this Declaration,
the Articles, the By-Laws or the Act.

necassary to nccomplish the performance of thelr dutles.
powar ineclude, but are not limited to, the power:

(a)

{p)

{c)

(8)

{e)

(£)

to employ & Managing Agant to &ssist the Board in
parforming its duties;

to purchase, lease or otherwise obtain for the
Corporation, to enable it to perform its functions
and dutles, such equipment, moterlals, labor and
garvices as may be necessary in the judgment of
the Board of Directors; .
to employ legal counsel, architeth. contractors,
accountants and others as in thg judgment of the
Board of Directors may be nacaasary or dasirable
in connection with the businesa und affairs of
the Corporation: |
to employ, designate, discharga and remove such
pergonnel g8 in the Judgment \oE the Board of
Directors may be necessary for' the maintenance,
upkesp, repalr and replacement of the Commons
Areas, and to perform all othar malntenance,
upkesp, repair and replacement duties of the
Corporation end the Board:;

to include the costs of pexfotﬁing all of its
functions, duties and obligations as Common
Expenges and to pay all of such costa thaerefrom}
to open and maintain a bank account or accounts
in the name of the Corporation;

]2
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{g) to promulgate, adopt, revise, amend and alter
from time to time such additional rules and '
regqulations with respect to use, ogcupancy,
operation and enjoyment of the Real Estate and
the Common Areas (in sddition to thoee set forth
in this Declerstion) ag the Board, 1in its dis-
cretion, deems necessary or sdvisable; provided,
howaver, that coples of'any BuCh additional rules i
snd regulations so adopted by 'the Board shall be
promptly delivered to 8ll Owners: and

(k) to grent to such public or brivate companies,
entities or bodles as the Bosrd may approve, such
epsemants as may be necessary to provide the Lots,
bDwelling Units and Common Aregs with facilities
for utility and similer Barvlces, including but
not limited to cable television facilities and
garvice; provided that such sagements are located
withir. or are co-extensive witp any one or more
utility easements, maintenance| and access ease-
ment, landscape and maintenqnce casemeants, O
Common Areas shown upon, and :identified as such
on, or provided for in, any s hdivision plat of
the Real Estate, whethar guch! plat is heretofore
or hereafter recorded.

Section 8. Limitotion. on Boaxd Action. After the
aApplicsble Date, the authority of the Board to enter into
contracts shall be 1imited ko contracts involving s total
expenditure of less than $2,500.00 without obteining the prior
approval of a majority of the cumulative vote of the Ouners,
excaept that in the following cases such approval shall not be
necessary: M

')

(a) contracts for replacing or restoring portions of
the Common Arsas damaged or debtroyed by fire or
other casualty where the vost {hereot is payable
out of ingurance proceeﬂs actbally received or
for which the insurance carrier has acknowledqged
coverage; q

‘b

(b} propesed conbracte and propossd axpenditures
expressly set forth In the progoged annusl budget
ﬂadapproved by the Owners at the annual meating;
an L

{(¢) expenditures necessary to deab with emsrgency
conditions in which the aoprd of Dbirectors
reasonably believes there is inaufficient tima to
call & mesting of the Owners,

Section 9. Compensation. No LDirector shall receive
any compensation for his services as such except to such axtent
885 may be expressly authorized by a majority vote of the Owners.




Tha Managing Agent, if any is employed, shall be entitled to
reasonable compensation for its: services, the cost of which
shall be a Common Expense. f

Bection 10, Hop- : . The
Directors shall not be 1liable to the Owners or any other
Persons for any errer or mistake off judgment exerclised in
carrying out their duties and respongibilities as Directors,
except for their own individual: willful misconduct, bad falth
or gross negligence. The Corporation ghall indemnify and hold
narmless and defend each of the Directors against any and all
1iability to any pergon, firm or corporation ariping out of
contracts made by the Board on behalf of the Corporation, unless
any such contract shall have been made in bad faith. It is
intended that the Directors shall hsvé no personal liability
with respect t¢ any contract made by /them on behalf of the
Corporation. : %

Section 1. Additional Indemhity of Directorg. The
Corporation shall indemnify, hold harmless and defend any
Paerson, hig heirs, assigns and legal representatives, made a
party to any action, suit or procseding by r~=son of <he fact
that he is or was & Director of the Corpora ien, against the
reasonable expenses, including attorneys' feus, actually and
necessarily incurred by him in connection wlith the defense of
such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided
herein in relation to matters as to which it shall be adjudged
in such ection, suit or proceading that such Diraector is llable
for gross nesgligence or misconduck in -the performance of his
duties. The Corporatinn shall alsc reimburss to any such
Dirsctor the ressonable costs of settlement of or Jjudgment
rendered in any sctlon, suit or procdeeding, 4f it shall be
found by & majority vote of thae Owners) that such Director was
not guilty of gross nagligence or misconduct. 1In making such
findings and notwithstanding the adjudication in any action,
suit or proceeding against a Director, no Director shall he
considered or deemed to be guilty of or liable for negligence
or misconduct in the performance of his duties where, acting in
good f£aith, such Director relied on the books and racords of
the Corporation or statements or advice made by or prepared hy
the Managing Agent (if any) or any offlcer or employee thereof,
or any accountant, attornsy or other persen, firm or corporation
employed by the Corporation to render advice or gervice unless
gsuch Director had actusl knowledge of the falsity or incorrect-
nass thereof; nor ghall a Director be deemed guilty of or liable
for negligence or misconduct by virtwe of the fact that he
failed or neglected to attend a meeting or meatings of the
Board of Directors. i

Bection 12. Bond. The Board of Directors may
provide surety bonds and may require the Managing Agent (if
any), the tresasurer of the Corporation, and guch other officers
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as the Board deems necessary, to provide surety bonds, ingemni-
fying the Corporation against larceny, theft, embezzlement,
forgery, misappropriastion, wrongful, abstraction, willful
misapplication and other scts of fraud or ;jdishonesty, in such
sums asnd with such sureties as may be approved by the Board of
Directors and any such bond shall specifically include pro-
taction for any insurance proceeds received for any reason by
the Board, The expense of any Buch bonds shall be a Common
i

Expenga.

Bection .. 13. . Notwithstanding
anything to the contrary contained 4in: this Declaration,
Declarant shall have, and Declarant hersby:reserves to itself,
the exclusive right to manage or designate a Managing Agent for
the Real Estate and Common Aresas, and to parform all the func-
tions of the Corporation, until the Applicable pate. Declarant
may, st its optien, engage a Managing Agent affiliated with it
to perform such functions and, in aitYer ! casa, Declarant or
such Managing Agent shall be entitled to reasonable compensation
for its services,. :

P
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ARIICEE VI .
Resl Estate Toxes: Utilities
1 H

. Real Estate Taxas. Res)l estate taxes on
each Lot, and on any Dwalling Unit or other improvements on
aach Lok, are to bs separately assessed and taxed to each Lot
and ghall be paid by the Owner of such Lot. Any real aptate
taxag or other assessments against che Common Areas zhall be
paid by the Corporation and treated as 8 Common Expense.

Bection 2. Ukiiities. Each Owner shell pay for his
own utilities which, to the extent possgible, shall be separately
metersd to each Lot and Dwelling Unit., Utilities which are not
separately matered to an Owner's Lot: or Dwelling Unit shall be
treated as and paild as part of the Common Expense. unless
ptherwise determined by the Corporation.

4
ARTICLE VI 4
Haintenance and Repair

Section 1. By _tne Owner. Each Owner Bshall be
responsible for, i1f the need therefor arises, all maintenance,
repairs, decoration and replacement of his own Dwallling Unit,
both interior and exterior. in addition, each Owner shall
furnish and be responsible for the maintensnce of all portiens
of hin Lot, except for such portions thereof as may, in accor-
dance with the terms of this Declaration.fbe designated as a
part of the Common Areas for purposes of maintenance only. All
fizxtures and equipment installed within or as part of a Dwelling
Unit, commencing st the points where the utility lineg, pipes,
wires, conduits or systems enter the Lot wupon which gaid

i
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pwelling Unit is located, shall be maintained and kept in
repair by the Owner thereof., Each Owner shall promptly perform
81l meintenance and repair of his Lot 2nd Dwelling Unit which,
1f naglected, might adversaely sffect any other Lot or Dwalling
or any part of the Common Areas. Buch maintenance and repairs
include but are not limited to internaliwater lines, plumbing,
electric lines, gaz lines, appliances and other fixtures,
eguipment and accessories belonging to the Owner and a part of
or appurtenant to his Dwelling Unit or Lot.

Bection 2. : 1 Maintenance,
repairs, replacements and upkeep of the Common Areas (including,

but not limited to, the storm water drainage system for tha
Real Estate) shall (except to the extent}provided herein as the
obligation of Owners) be furnished by the Corporation, as a
part of its duties, and the cost thereof shall constitute a
part of the Common Expenses. H

In addition to the maintenance: of the Common Areas,
the Corporatien, as part of its duties,] and as a part of the
Common Expenses, shall provide for maintepance for the following
items, which shall be considered part ng the Common Areas for
purposes of maintensnce only: ;

(a) those portions of the Real Estata, whether or not
gaid portions are part of any of the Lots, which
are located outside any 9perimster fencing
(including wallg) originally installed ky
Declarant as part of the perimeter treatment of
the Real Estats, but only to the extent that the
game are not maintained by or the responsibility
of a public authority; provided, however, that
tha Corporation shall have no obligation to
maintain any public street, :road or highway
located within any public right-of-way on or
abutting the Real Estate. For’ purposes of this
gubpsragraph (a), "outside any perimeater fencing”
means the areas between such fencing and the
nearest property lice of the Real Estate;

{b) &ny perimeter fencing (includingfwalls) originally
installed by Declarant as part of the perimeter
treatment of the Real Estata; asnd

{c) any eguipment, such as water wells or fountains,
installed by baclarant to serve the entire project
ko be developed on the Real Estate, whether or
not located on Lots. ;

The Board of Directors may adopt Buch other rules and
regulations concerning maintenance, repalr, use and enjoyment
of the Common Areas as it deems necessary, provided that the
same are not inconsistent with the expresg provisions of this
Declaration. ;
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Notwithstanding any obligation or duty of the
Corporation to repair or maintain any of tha Common Areas {or
jtams deemed Common Arsas for purposes of maintenance), i€, due
to the willful, intentional or negligent acts or omissions of
an Owner or of a member of his family or of a gquest, tanant,
inviteam or other occupant or visitor gf such Owner, damage
shall be caused to the Common Areas (or . items deemed as such
for purposes of maintenance), or If maintenance, rapairs or
replacements shall be reguired thereby whfph would otherwise be
st the Common Expense, then such Owneri shall pay for such
damege and such maintenance, repairs and.replacements, BB mMEY
be detarmined by tha Corporation, unless: such loss is covared
by the Corporation's insurance with such pollicy having a waiver
of subrogation clause, If not paid by such Owner upon demand
by the Corporation, the cost of repairing such damage shall be
added to and become a part of the asgsessment to which such
Owner's Lot is subject.

I

Tha authorized representatives of the Corporation, the
Board and the Managing Agent for the Corporation (if any) shall
be entitled to reasonable access té any Lot as may be required
in connection with maintenance, repairs ¢r replacements of or
to the Common Areas and items deemed as Common Areas for pur-
poses of maintenance, including, but not :limited %o, access to
any eagsements reserved, granted or craated by any subdivision
plat of any portien of the Real Estate forisuch purposes.

ARTICLE VIII ‘

Eagle Trase Architectural Control Commitiee

gection 1. . There shall be, and hereby 1s,
created and aestablished the "Eagle Trace. Architectual Control
Commitiee® {the "Committee")} to parform the functions provided
to be parformed by it hereundsr or unde:iany gubdivision plat
of the Real Estate., Until the Applicable, Date, the Declarant,
or not more then five (5) or less than three (3) persons
designated by it, shall constitute the Committee. After the
Applicable Date, the Committee shall be a 'standing committee of
the Corporation consisting of not more than five (5) or less
than three {3) Persons ag may, from time to time, be provided
in the By-Laws. If the By-Laws do not, 'at any time, provide
for the Committee, then the Board ghall he and constitute the
Committea.

gection 2. Character of the Real Estate.

A, In..Genaral. Every Lot in the Real Estate,
unless it is otherwise dJdesignsted by the Declarant, is a
vesidential lot and shall ba used exclusively for single family
regidential purposes. No structure shall be erected, placed or
permitted to remain upon any of said residential lots excapt a
gingle family dwelling house and such} other improvements,
appurtenances and facilitles &s are Psual and customary
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accessory uses to a Single family dwelling house; provided,
, that all improvements :have been approved by the
Committee, !

In addition to individual site plan restrictions
administered by the Committes, platted building lines, minimum
distences between bulldings and minimum’ front, side and rear
building lines shall be as established on any recorded plat of
the Real Estate (except as varied by the Committea to the extent
permitted hereunder). All construction lupon the Real Estate
shall be done in compliance with the requirements of all appli-
cable zoning, building and other governmental laws, ordinances,
codas and other regulations. ;

B.

Compled i . No Dwelling Unit con-
structed on any of thea Lots shall he ‘occupied or used for
residential purposes or human habitationi until it shall have
been substantially completed. The determination of whether the
Dwelling uUnit shall have been subatantiarly completed shall be
madaiby the Committee and such dacision shall be binding on all
partien. :

Slze. Placement ond Maiptepance of. Dwelllng Units and Other
Atrugtures.

A. HMinimum Living fpace Areas. The minimum square
footege of living space of Dwelling Units constructed on the
Lots shall be a3z specified in any recorded plat or Plat
Restrictlons governing the Real Estate.

B. Bet-Back Raguirements. Set-back and yard size
requirementa for Lots shall be as set forth an any racorded
plat of the Real Estate; provided. howevér, that the Committes
may, in its diseretion, reduce any such side yard and rear yard
reguirements as set forth on any such plat as t» a particular
Lot or Lots, but in no event shall any such yard reguirements
be reduced balow thoss required by applicable zoning laws,
ordinances and regulations.

¢, Mailboxes. In order to aid in the preservation
of amesthetic appearances within the Resl Estate, any mallbox
installed on the Real Estate must be app:ovad by the Committee
as to s8ize, location, height and composition bafore it is
ingtalled. A gtandard mailbox design will be prepared by the
Daclarant, and such design shall ba the standard for all mail-
boxes installed on the Real Estate.

D. Exterior Construction. All materials used on
the exterior of any Dwelling Unit andi any other bullding
improvements on a Lot shall be subject to tha approval of the
Committea. All driveways must be psurfaced in accordsnce with
the reguiraments as set forth on sny recorded plat of the Real
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Estate from their point of connection with! the abubting streest
or road to their point of connection with the garage apron,

E. .*!Evary Dwaelling Unit
located on the Real Estate must contain a heating plant
installed in compliance with the required codes and capable of
providing adeguate hest for year-round human habitstion of the
Dweliing Unit. Every Dwelling Unit located on the Rea) Estate
must have at least a two-car attachad garage of the gsme archi-
tectural design and materials as the Dwelling Unit,

F. Dillgence in Construction. Every building whose
construction on any Lot is begun shall be rompleted within one
hundred eighty days (180) aftar the baginning of such construc-
tion unless circumstances beyond the reasonable control of the
builder and/or owner prevent such complation. No improvement
which has partislly or totally been destroyed by fire or other-
wise, shall be allowed to remain in such stats for more than
three (3) months from the time of such destruction or damage.

G. Prohibition of Used Btructurds. All structures
constructed or placed on any Lot Ehall he constructed with
Bubstantially all new materisls, and no used structures shall
be relocsted or placed on any such Lot. i

H.  Lapdscaping. All landscaping’ shall conform to
the requiremente for Lote asz set forth on any recorded plat of
the Real Estate, subject to review and approval of the
Committes, ;

I. HMaintepance of Lots ond. Improvements. The Owner
of any Lot shell at all times maintnin the Lot and any improve-
ments situated thereon in such & manner es ;to prevent tha Lot
or improvements from becoming unsightly and,i spacifically, such
Cwner shall: K

(1) Mow the Lot at such times as may ‘be reasonnbly
required in order to prevent the unsightly growth

of vegetation and noxious weeds: )

{i1) Remove all debris or rubbish;

{iii) Prevent the existence of any other condition that
reasonably tends to detract from or diminish the
assthetic appearance of the Real Estate;

{iv) Cut down and remove dead trees;

i
(v) Where applicable, prevent debrig |and foreign
material from entering drainage area#:

(vi) Keep the exterior of all improvements in such a
state of repalr or maintenance asg td aveid their
becoming unsightly; and i

i
o
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J. ' 'g _Right to Perform
. In tha event that any Owner of a Lot

Certain Maintenance
shall fail to maintain his Lot and any improvements situsted

thereon in accordance with the provisions of ;these Restrictions
and the provisions of any recorded plat of the Real Estate, the
Declarant, until the Applicable pake, and, thersafter, the
Corporation through its agents and employeds ox contractors,
should have the right to entar upon said Lot and repair, mow,
eluan or perform such other acts as may he raasonably necessary
to make such Lot and improvements gituated, thereon, if eany,
conform to tha requirements ¢f these Restrictions and the pro-
vislons contained in any such plat, ' Tha cost therecf to the
Declarant or the Corporation shall be collected as & special
sssessment against such Owner and his Lot in the manner provided
for herein for the collection of Common Expenses. Neither the
DPeclarant nor the Corpeoration, nor any of its agents, employees
or contracters, shall be llable for any damage which may result
from any maintenance work performed hareunder.}

gection 4. Bmﬂmjawmw of Banitary

A. Hulgsnges. No outside toilets ghall be permitted
on any Lot {(except durlng a pariod of congtruction and then
only with the consent of the Committee), andino sanitary waste
or other wastes shall be permitted to be exposed,

B. construction of Sanitary Sewage Lines. All
sanltary sewage lines on the Lots shall be designed, constructed
and Installed in accordance with the provisions and requirements
of Tohnson County and these Restrictions. '

Bection 5. v, In addition to
any restrictions or limitations contained elsewhere in this
Declaration and in any recorded plat of the! Real Estate, the
following prohibitions and restrictions shall ogovern the
development, use and occupancy of the Real Estate!:

A. Bigng. Except &8 otherwise ike:mitted by any
plat of the Real Estate ox the Committee, no signg or adver-
tisements shall be displayed or piaced’ on any Lot or structure
without the prior written approval of the Committeo.

8. Garhage. Trash and Other Rofuma. No Owner of &8
rot shall burn or parmit the burning out-of doors of garbage or
other refuse, nor shall any such Owner accumulate or permit thae
accumulation out-of-doors of such refuse on his Lot except 2s
may be permitted in subparagraph C below.

| N
f. TFuel Storage Tanks and Jrash Regeptacles. Every
tank for tha storage of fuel that is installed outside any
puilding shall be buried below the surface of the ground. Every
ountdoor ranptacle for ashes, trash, rubbish or garbage shall
pe installed underground or shall be EC placed and kept as not

1
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to be visgible from any street within the g§31 Estate at any
time, except asz the times when refuse coll?ctions are being

made, :

D. Hodel Homes. No Owser of any Lot shall build or
permit the building upon his Lot or any dwelling house that is
to be used B a model home or exhibit house without permission
to do 8o from the Declarant. i v

E. Ditches_and Bwales. It shall be the duty of the
oOwnar of any Lot on which eny part of an opan storm drainage
ditch or swale 1s situated to keep such portion thareof as may
be situated upon his Lot continuously unobgtructed (both by
improvements and plant material) and in good repair, and to
provide for the installation of such culverts: upon said Lot a3
may be reasonably necessary to accomplish the’ purposes of this
subparagraph E. ' B

F. Utility Services. Utility services shall, to
the grestest extent possible, be instelled undarground,

G. Wells and Beptic Tanks. Neo water wells shall be
drilled on any of the Lots, nor shall any septic tenks or other
sewnga disposal) systems be installed on.any ofﬁthe Lots, without
the approval of the Committee and of the governing public health

agency or other c¢ivil authority. :

Bection 6. Committee’s Funckigns.

A. Stetement of Purposes and Powers. The Committea
ghall regulpte the exterior design, appesrance, use locations
and maintenance of lands subject to these Restrictions, &nd
improvements therson, in =such & wmanner ag to preserve and
enhance values to maintain a hearmonious rélationship among
structures end the natural vegetation and topography, and to
provide for the proper functioning of the storm drainage system
for the Real Estate. For these purposes, the Committes may,
from time to time and at any time, make, emend and modify such
rules, regulations and guidelines sg it may deem necessary or
desirable to guide Owners as to the terms, conditions, proce-
dures and regquirements of the Committes for the gubmission and
approval of items to it. Such rules, regulations and guidelines
may, in addition, set Eforth sdditional specifications to those
set forth herein or in any subdivision plat of, the Real Estate,
so long as the some are not inconsistent with this Declaration
ar any such subdivision plat, i

B. Approval.  Process. No dwelling, building,
structure or improvement of any type or kind shall be
constructed or placed on any Lot without tha prior approval of
the Committee. such approval shall be obtained only after
written application has been made to the Committee by the Owner
of the Lot requesting suthorization from the?Committee. Such
written application shall be made in the manner and form

H
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prescribed from time to time by the Committep, and shall bs
accompanied by two (2) completae sets of plans and specifications
for any such proposed construction or improvement. Buch plans
shall include plot plans showing the location'of all improve-
ments existing upon the Lot and the location oﬁjthe improvement
proposed to ba constructed or placed upon the Lot, each properly
and clearly designated, Buch plans and specifications shall
get forth the color and composition of all exterlor materials
proposed to be used and any proposed (and existing) landscaping,
together with any other material or iinformation which the
Committee may reguire. All building plans and drawings required
to be submitted to the Committee shall be drawn to a scale of
1/4"=1"' and all piot plans shall be drewn to a Escala of 1"=30',
or to such other scale as tha Committee shall require. There
shall also be submitted, where applicable, such other permits
or reports as may be required under this Declaration. The
following drawings shall be considered minimum for approval
study: ‘

{a) Site plan which includes' complete topographic
study, location of all trees, existing and
proposed structuras, drives, . proposad (or
existing) sanitary Bewaga disposal system
location, utility service, terraces and landscape
design; and

{b) Foundation plan, £loor plans,’ cross—sections
exterior elevations and complete specifications
for all materials to be used on the exterior
{including roof) of the house, building, struc-
ture or sther improvement.

C. Power of Disapproval. The Committea moy refuse
toe grant permission to construct, place or make the requasted
improvement, when: ;

{a) the plans, specifications, drawings or other
material submitted aere, themselves, inade~
guate or incomplete, or show the propoused
improvement to be In viclation o©of these
Restrictions, the plat restrictions or any
rules, regulations or guidelines adopted by
the Committee;

(b} the deslign or color sBcheme of a proposed
improvement is not in harmony with the
general surroundings of the Lot or with
adiacent buildings or structures in the sole
opinion of the Committee; or

{(c) the proposed Improvement, or fmny part
thereof, would, in the sols opinion of the
Committee, be contrary to the @ interest,
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welfare or rights of all or pazt of other
Owners. '

D. Change.  Modification .or Amendment of

. Any rules, regulations and
guidelines at any time made by tha Committee may ba changed,
modified and amended by the Committee st any time, and f£from
time to time, on a promspactive bhasisj proviéed. however, that
no such change, modification or esmendment ghall be applied by
the Committee retroactively as to any’ construction tharatofore
completed nor as to the congtruction of any: improvement which
has previously been formally approved ‘by the. Comwnittee if such
construction has been commenced or is! commericed within ninety
(90) days after Buch changa, modification: or amondment is
effective. Any ruleg, regulations or guidéline sadopted and
moda by the Committee, and any changaa,T modificationg or
amendment of any such rules regulations and {guidelines wt any
time made by the Committee, shall be set forth in a written
instrument and recorded in the office of | the Recorder »f
Johnson County, Indiana, and shall be eoffective upon such
recording; provided, however, that the making, sdoption, change,
modification and amandment of any sugh rul@a, raegulations or
guidelines by the Committea ghalf not be copsidered or deemed
to be amendments of this Declaration raquirﬁng the consent of
approval of any Cwners, Mortgagees or other Parsons.

E. puties _of Committee. The : Committee shall
approve or disapprove proposed improvements within twenty-one
{2}) days after all required information shall have been sub-
mitted to it. One copy of submitted material shall be retained
by the Committee for its permanent files., All notifications to
applicants mhall be in writing, and, in the event that such
notification is one of disapprovel, it shall gpecify the reason
or raasons therefor. ‘

F. RNon-Liability of Committee. The Committee shall
not be responsible in any way for any dafect in any plans,
specifications or other materials submitted to it, nor for any
defocts in any work dona according; thereto. Furthar, the
committee doesg not make, and shall not be deemed by virtue of
any action of approval or disapproval taken by it to have made,
any representation or warranty as to the suitability or
pdvigablility of the design, the engineering, the method of
construction involved, or the materials to ba used or as to the
complisnce of any plens submitted for apgproval with these
Rastrictions, eny recorded plat governing the Real Estate or
any applicable coda, regulation or law. -

G. Inspection. The Committee and :the Declarant may
ingpect work being performed to assure compliance with these
restrictions, the plat restrictions and applicable regulations.
Howaver, nelthar the Committee, nor any member theraof, nor the
peclarant, nor any agent or conuractor employed or engaged by
the Committes or the Daclarant, shall be lisble or responsible
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for defects, nonconformity or deficiencies in!any work inspected
or approved by it or them, or on its or their behalf, Further,
no such inspection or approval given by or on behalf of the
Committea or the Declarant shall be taken or deemed to ba or
congtitute a warranty or guaranty of the work 'so inspected

or approved. L

Bectien. 7. wmmjm_&uuﬂm_ﬂn-ﬁmm

. | Whenever two or more
contiguous Lot shall be owned by the game’ Person, and such
ewner ghall desire to use two or more of said Lots as a Bite
for a single Dwelling Unit, he ghall 1apply in writing to the
Committee for permission te Bo use gald Lots, I permission
for such a use shall be granted, the Lots constituting the gite
for such single Dwelling Unit shall be treated as & single Lot
for the purpose of applying these Rrestrictions Lo said Lots, s0
tong as, and only so long 2s, the Lots remain improved with one

single Dwelling Unit,
i

ARTICLE IX
Aspessmenks

Section 1. Annual Accounkting. Annually, after the
close of each fimcal year of the Corporation and prior to the
date of the annual meeting of the Corporation next Eollowing
the end of such fiscal year, the Board shall cause to be
prepared and furnigh the Owners with a financial statement of
operations by the Corporation, which gtatement shall show all
raceipts and expenses received, incurred and pald during the
preceding fiscal year.

Bection . 2. Erapcsed hn . Annuelly, on or
before the date of the annual or special meeting of the
Corporation &t which the budget is to be scted upon, the Board
of Directors shall cause to be prepared a proposed annual budget
for the next ensuing fiscal year @atimating the total amount of
the Common Expenses for such next ensuing fiscal year and shall
furnish & copy of such proposed budget to each Owper at or prior
te the time the notice of such annual or special meeting ig
mailed or delivered to such Owners. The annual budget shall be
submitted to the Owners at the annual or special meeting of the
Corporation for adoptlion and, if mo adoptod, shall be the basis
for the Regular Assesemants (hareinafter defined) for tha next
ensuing fiscal year. At such annual or gpecial meeting of the
owners, the budget may bs approved in whole /or in part or may
be emended in whole or in part by 2 majorityivote of the Owners
attending such meeting: provided, howaver, lghat in neo event
sholl such snnual or special meeting of the Ownars be adjourned
until an annual budget is eppraved and sdopted at such meeting,
either tha proposed annual budget or the proposed annual budget
as amended, ‘The annual budget, the Regular Assesgmants and all
gums pssessed by the Corporation shall be astablighed by using
generally accepted accounting principles applied on a congsistent
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basis. The ennual budget and the Regular: Assessments shall, in
sddition, be established to include the establishment and
maintenance of a replacement reserve fund for dapital expendi~
tures and replacement and repair of the Common Areas, which
replacement reserve fund shall be used for those purposes and
not for usual and ordinsry repair expenses of the Common Areas.
such replacement reserve fund for capital expenditures and
replacement repair of the Common Areas shall be maintainad by
the Corporation in a separate intersst bearing account or
accounts with one or more banks or savings and loan assoclations
authorized to conduct business in Johnson County or Marion
County, Indiana selected from time to time by \the Board. Ths
failure or delay of the Board of Pirectors to prépare a proposed
annual budget and to furnish a copy theréof to the Owners shall
not constitute a waiver or releasa in any mannex; of the obliga-
tions of the Owners to pay the Common Expenses as herein
provided, whenaver determined. Whenever, wheEher before or
after the annual or special meeting of the Corporation at which
the budget is to be acted upon, there is not annual budget
approved by the Owners &s heraein provided for the current
£igcal year, the Owners shall continue to pay Regular
Assessments based upon the last approved budget or, at the
option of the Hoard, based upon one hundred and ten percent
{110%) of such last approved budget, am a temporary budget.

: factlion 3. Regulpr Assessments. The annual budget
a8 edopted by the Owners shall, based on the estimated cash
requiremant for the Common Expenses in the fiscal year covered
thereby as set forth in sald budget, contain a proposed agsess-
ment against each Lot, which shall be the same amount for each
Lot, Immedistely following the aedoptien of the annuasl budget,
aach Ownar shall be glven written notice of tha assessment
against his respective Lot (herein called ! ths “Regular
Assessment"). In the event the Regular Assessment for a
particular fiscal year is initially based upon a temporary
budget, each Regular Assessment Bhall be revised, within
fifteen {15) days following adoption of the final annual budget
by the Ownars, to reflect the assessment agalnst each Lot based
upon such annuel budget as £finally adopted by the Owners. The
aggregate amount of the Regular Assessments shall be equal to
the total amount of expenses provided and included in the final
annual budget, including reserve funds as hereinabove provided.
The Regular Assessment against each Lot shall be paid in full
in advance by a date specified by the Board which date sghall
not be eariier than fifteen (15) days after the wrilitten notlce
of such Regular Assessment is given to the Owners. Howaver, at
the optlon of the PRoard, the Regular Assessment against each
Lot may be paid in advance in equal quarterly installments
commencing on the Ffirst day of the first month of each flsecal
vany and quarterly thereafter through and including the first
doy of the last guarter of such fiscal year. Payment of the
Regular Assessment, whether inm one payment or in quarterly
ingtallments, shall be made to the Board of Directors or the
Managiny Agent, as directed by the Board of Dirdctors. In the
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event the Regular Assessment for a purticulhr fiscal year of
the Corporation was initially based upon & temporary budget,

(a) if the Regular Assessment based upen the E£inal
annual budget adopted by the Owners exceads the
amount of the Regular Assessment based upon the
temporary budget, that portion of ' such excess
appliceble to the peripd from the first day of
the current fiscal year to the date: of the next
paymant of the Regular Assessment which is due
shall bhe ppid with puch next payment and such
next payment, and all payments thereafter durlng
such fipcal year, whather annual or quarterly,
shall ba increased s¢ that the Regula: Agsegsment
a8 finally determined shall be paid in full by
the remaining payments due in such Eiscal year, or

{b) 1if the Regular Assessment based upon hha temporary
budget exceeds the Regular Assessment baged upon
the f£inal annual budget adopted by :'the Owners,
such excess shall be ceredited ageinst the next
payment or payments of the Regulaf Assessment
coming due, whether anmnual or quarterly, until
the entire amount of such excess hoss been 5o
credited. ;

provided, however, that 4f an Owner had paid his Regular

Assessment in full in advance, then the adjustments set forth

under (a) or {(b) above shall be made by & cash payment by, or

rafund to, the Owner or the £irat day of the second month
following the destermination of the Regular Assessment based
upon the annual budget finally adopted by tha Owners. The

Ragular Assessment for each fiscal year of the Corporation

shall become a lien on each separate Lot as of the first day of

each fiscal year of the Cogporation, even though the f£inal
determination of the amount of such Regular Assagsment may not
have been made by that date. The fact that an Owner has paid
his Reqular Assessment for the current fisca)l year in whole or
in part based upon a temporary budget and thereafter, before
the annual budget and Regular Assessment are finally determined,
approved and adjusted as herein provided, sells, conveys orf
transfer his Lot or any interest therein, ahalF not relleve or
relaase such Owner or hig puccesser as owner 'of such Lot from
payment of the Regular Assepsment for the Lot gs finally deter-
mined, and such Owner and hig successer as owner of such Lot
shall be jointly and severally liable for tha Regular Assessment
a8 finally determined. Any statement of unpaid@ assessments

furnished by the Corporation pursuant to Bection 2 of Article X

hareof prior to the final determination and jadoption of the

annual budget snd Reqular Assessment for the year with respect

to which such statement is made sghall state that the matters

set forth therein sre subject to adjustment upon determination

and adoption of the final budget and Regular Assessment for

such year, and all parties to whom any such statement may be
p
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delivered or who may rely thereon shall be bound by such £inal
determinations. Annual or gquarterly (if so! detarmined by the
Boarxd} installments of Regular Assessments :shall be dus and
payable automatically on thelr respective due dates without any
notice from the Board or the Corporation, and neither the Board
nor the Corporation shall be responsible for providing any
notice or statements to Owners Eor the isame. i

A
Bection.d4. fSpeclal Assessments. Erom time to time
Common Expenses of an unusual or axtraotdiﬁarr nature or not
otherwise anticipated may arise. At such time and without the
approval of the Owners, unless otherwise !provided in this
Declaration, the Articles, the By-Laws or theiAct, the Board of
Directors shall have the full right, power! and authority to
make special assessments which, upon resolution of the Board,
shall beceme & lien on each Lot, prorated in equal shares
(herein celled "Special Assessment*}, Without limiting the
generality of the foregoing provisions, Specia)l Assessmants may
be made by the Board of Directors from time to time to pay for
capital expenditures and to pay for the cost of any repair or
reconstruction of damage caused by fire or other casualty or
disaster to the extent insurance proceeds . sre insufficient
therefor under the circumstances described in this Declaration.

(a) No Owner mny exempt himself from paying Regular
Assessments and Speciel Assessments, or from contributing toward
the expenses of administration and of maintenance and repair of
the Common Areas ond items deemed Common Areas for purposes of
maintenance, and towsrd eny other expense lawfully agreed upon,
by walver of the use or enjoyment of the Cémmon Areas or by
abandonment of the Lot belonging to him, Each Owner shall be
personglly liable for the peyment of all Regular and Spacial
Assessments against his Lot. “Where the Oungr constitutes or
congists of more than one Person, the Yiability of such Parsons
shall ba jeint and several. Regular jand spbecial Bssessments
shonld constitute a Iien against the Lots aﬁd Pwalling Units
thereon. 1If any Owner shall fail, rafuse or; naglect to make
any payment of any Regular Azsessments; or Special Assessments
againgt his Lot when due, the 1ién for such Assegsment on the
Owner's Lot and Dwelling Unit may ba filed and foreclozed by
the Board for and on bahalf of theg Corpdretioniags & mortgage on
real property or as otherwise provided or parmitted by 1law,
Upon the failure of an Owner to make timely ' payments of any
guch Regular Assessments or Speclal Assessments, when dua, the
Board may, in its discretion, acceleratd the entire balance of
the unpald Assessmente and declnre the same immedlately due and
payable, notwithstanding any other pxdvisionq hereof to tha
contrary. In any action to forecldse the lien for any
Assessments, the Owner and any occupant of the Lot and Dwelling
Unit which are the subject of such action shall be jointly and
sgverally liable for the payment to the Corporbtion of resson-
able rental for such Lot and Dwelling Unit, and the Board shall

|
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be entitled to the appointment of a receiver for the purpose of
presexving the Lot and Dwelling Unit. and to collect the rentals
and other profits therefrom for the' benefit of the Corporation
to be applied to the unpald Regular Asgegsments or Special
Assessments. The Board may, at its option, bring a guit to
recover a money judgment for any unpaid Regular Assessment or
special Assessment without foreclosing (and without thereby
waiving) the lien securing the same. In apy action to recover
s Regular Assessment or Special Assessment,:or any other charges
due the Corporation, whether by foreclosure or otherwisas, the
Beard, for and on behalf of the Corporation, shall be entitled
to recover from the Owner of the respectiive Lot and Dwelling
Unit all of the costs and expenses of such action Incurred
{including but not limited to reasonable attorneys' feas) and
interest from the date Buch Assessments or charges were due,
until paid, at a rate egual to the “"prime’ interest rate" then
in effect as publicly anncunced or publilshed by The Indiana
Nationsl Bank or its successors {or if gaid Bank is no lenger
in existence, then such rate charged by aﬁother national bank
in Marion County, Indianas selected by the Bgard).

(b) Notwithstanding anything contained in this Section
or olsewhere in this Declaration, the Articles or the By-Laws,
any sale or transfer of a Lot and Dwelling Unit to a Mortgagee
pursuant to & foreclosure on its mortgage or conveyance in lieu
thereof, or & conveyance to any person st a public sesle in the
manner provided by law with respect to mortgage foraclosures,
ghall extinguish the 1lien of any unpaid Installment of any
Regular Assessment or Speclal Assessment or other changag ag to
such instaliments which baecame due prior to such gale, transfer
or conveyance; provided, however, that fhe extinguishment of
such lien shall not relieve the prior owner £rom personal
1i bility therefor, No such sale, transfer or conveyance shall
re.ieve tha Lot and Dwelling Unit or thg purchaser at such
foreclosure sale, or greéntes in the event of conveyance in lieu
thereof, from 1iability for any installments of Regular
Assessments or Bpecial Assessments or other charges thereafter
becoming dus or £rom tha lien therefor. Such unpald share of
Bny Regular Assessments or Special Aﬁsassmedts or other charges,
tha lien for which has been divested as aforesaid, shall, if
not collected from the party personslly :liable therafor, be
deemed to be » Common Expense, collectible from ali Owners
{including the party acquiring the subject Lot and Dwelling
unit from which it arose). %

i
L

Bection &. - HNot-
withastanding anything to the contrary conthined herein, in tha
Articles, in the By-Laws, in the Act or otherwise, until the
Applicable Date the annual budget and alllReguler Assessments
and Special Assessment® shall be established by the Initial
Board without meetings of or concurrence of the Owners. The
agency, power of attorney end proxy granted to the Declerant by
gach Owner pursusnt to Becktlion 2 of' Article V hereof shall be
deemed to cover and include each Owner's right to vote on and
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approve the annual budget and any Regular Assesgments and
Special Assessments untll the Applicable Date.

Further, until the Applicable Date and notwlthstending
the foregoing or anything else contained hereln, no Regular
Assessments, Spaclal Assessments or other charges shall be owed
or payabla by Declarant with respect to any Lot or other porktion
of the Real Estate ownad by Declarant while the same 18 owned
by Declarant, nor shall any such Asgsessments or charges bacome
a lian on any guch Lot or other portion of the Real Estate ownad
by Declarant, nor shall any such Assessments or charges hecome
a lien on any such Lot or other portion of the Rea] Estsate owned
by Declarant. Assessmants against a Lot shall commence to
accrue f£rom the date each Lot is conveyed by Declarant to
anothar Person, and a prorated portion of ‘the Regular Assessment
for the balence of the fiscal year of the Corporation against
asch Lot 8o conveyed by Declarant shdll bej pald by each
purchaser upon such convayance. !

Fund. Upon the closing of the initial donveyance of each Lot
by Declarant to another Person, the purchaser of such Lot ghall
pay to the Corporation, in addition to any othar amount then
owed or due to the Corporatioen, as a contribution to its working
capital snd start-up fund, an amount equal to one-sixzth (1/6th)
of the then current annual Regular Assessment against such Lot,
which payment £hall be nen-refundeble and shall not be con-
sidared as an sdvence payment of any Assessment or other charge
owed the Corporation with respect to such Lot] Buch working
capital and start-up fund shall be held and used by the
Corporation for payment of, or reimbursement to Declerant for
sdvances made to pby, expenses of the Corporation for its esrly
period of operation of the Real Estate, to enable the
Corporation to have cesh avallable to meet unforeseen expendi-~
tures, or to acgquire additions! aguipment or services deemed
nacessary by the Board. '

'

Mortgages

Section_ 1. Hotice o Corporation. “Any Ownar who
places a first mortgsge lien upon his Lot, or the Mortgagee,
ghall notify the BEecraetary of tha Corporatlion thereof and
provide the name and address of the Mortgugee., A racord of
each such first mortgage, and name end addrens of the Mortgagea,
ghall ba maintained by the Secraetary and any notice required to
be given to the Mortgagee pursuant to the !tetms of thin
Daclaration, the By-Laws or otherwise shall bé deemed effec-
tively given if mailed to such Mortgagee at the address ashown
in much record in the time provided., Unless notification of
any such mortgage and the name and address of Mortgagee are
furnished to the Secretary, either by the Owner or the
Mortgages, no notlce to any Mortgagee Bas may be otherwise

i
BRIICLE X : 3
V
;
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required by this pecleration, the By-Laws Or otherwises shall be
required and no Mortgagese shall pe entitied to vote on any
makter to which he otharwise msy be aentitled by virtue of this
peclaration, Lhe By-Laws, a proxy granted to such Mortgage in
connection with the mortgage, oF otherwize. L

The Corporation shall, upon request of aiMortgagae who
has furnished the Corporstion with its name and address as
hereinabove provided, furnish such Mortgagee Hwith written
notica of any default in the performance by its bﬁrrower of any
obligations of such borrower under this Declaration or the

By-Laws which 1g not cured within sixty (60) days.}
! ¥

. . The

Begtion 2 i ‘

Corporation shall, upon regquest of & Mortgagee, A proposed
mortgagee, or & proposed purchaser who has a contractual right
to purchase a Lok, furnish to such Mortgegee or purchaser a
statement setting forth the amount of the unpaid Regular
Aspessments or Bpecisl Assessments or other charges sgainst the
Lot, which statement shall be binding upon' the Corporation angd
the Owners, and any Mortgagee or grantee of the Lot shall not
be liable for nor shall tha Lot convayed ba subject te a llen
for any unpaid assessments or charges in excess of the amounkts
get forth in such statement except as such aesessmants may be
adjusted upon adoption of the final annual budget, sz referred
to in Section 3 of Article IX hereof.

ARTICLE XI :

Insurance ;
gaction 1. Gasuslbty JInsurance. The Corporation
shall purchase a master casualty insurance policy affording
fire and extended coverage lnsureance insuring thé Common Areas
in an amounkt consonant with the full replacement value of the
improvements, if any, which, in whole or in part, comprise the
Common Areas. If the Beoard of Directors can obtain such cover-
age for reasonsble smounts they shall also obtain “all risk"
coverage. The Board of Directors shall ba responsible for
reviewing at 1least annually the amount; and ypa of such
insurance and shall purchase such additional insurance as is
necessary to provide the insurance required above., If deemed
advisable by the Board, the Board may cause guch full replace-
ment value to be determined by a qualified appraisar. The cost
of any such sppraisal shall be a Common Expense. Such ingursnce
coverage shall name the Corporation 8s the jinsured, for the
benefit of each Owner (to the extent, 1f any, that individual
Owners have an independent interast in the property covered

thareby).

All proceeds paysble as & rasult of casunlty losses
gustained which axe coversd by insurance purchesed by the
Corporation as hereinabove gat forth shall be paid to it or to
the Board of Directors. In the event that the Board of

30~




!
=

Directors has not postad surety bonds for the faithful perfor«
mance of their dutieg as such Directors or if such bonds do not
exceod tha funds which will come into its hands, and there is
damage to a part or all of the Common Areas resulting in a loss,
the Board of Directors shall obtain and post a bond for the
faithful performance of its duties in an amount to ba determined
by the Board, but neot less than 150% oft the loss, bafore the
Board shall be entitled to receive the proceeds of the insurance
payable as & result of such loss. The gple duty on the Doard
in connection with any such insurance protueds shall be to
recaive such proceeds as are paid and to hold the same for the
purposes elsewhere stated herein, and for the benafit of the
Owners. The proceeds shall be used or distributed by the
Corporation or the Board, ss sppropriate, only in accordance
with the provisions of this Declaration,

Such master c¢asualty insurance policy,?and *all risk”
coverage if obtained, shall (to the extent the shma are obtain-
able) contain provisions that the insurer! (a) waivaes its right
te subrogation as to any claim against! the thporation, the
Bonrd of Directors, its agents and employaas.i twners, thelr
raspective agents and guests, and (b) waives any defense based
on the invalidity sarising from the acts of the insured, and
providing further, if the Board of Directors is. able to obtain
such insurance upon reasonable terms (i) that the insurex ghall
not be entitlad to contribution against casualty ‘insurance which
may be purchased by individual Owners, and {11) thet notwith-
standing any provision thereof giving the insurer an elaction
to restora damage in lieu of a cash settlement, such option
shall not be exercisable in the event the Corporation does not
elect to restore,

gection.. 2. CAnca . The
Corporation shall also purchase a master comprehensive public
1iability insurance policy in such gmount oxr amounts as the
Board of Directors shall deem appropriakte £rom time to timae,
but in any event with a minimum combined limit of #$1,000,000.00
per occurrence., Such comprehensive public lisbility insurance
policy shall cover all of the Common Areas and shall insure the
Corporation, the Board of Directors, any committee or organ of
the Corporation or Board, any WMenaging Agent: appointed or
employed by the Corporation, the Declarant all persons acting
or who may come to act ag agenkts or employees of any of the
foregoing with respect to the Real Estate, all Owners of Lots
and 811 other persons entitled to occupy; any Lot or Dwelling
Unit. Such public lisbility insurance policy shall contein a
"gevarability of interest™ clause or endorsement which shall
preclude the insurer from denying the claim of an Owner because
of negiigent acts of the Corporation or other Qwnars,

. Other XInsuranca. Thu Corporation shall
also obtain any other insurance required by law to be main-
tained, including but not limited to workmen's cpmpensahion and
occupational disease insurance, snd such other kPaurance a5 the

t
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Board of Directors mey from time to time deem! necessary, advis-
able or appropriate, including but not limited to, 1liabllity
insurance on vehiclas owned or leased by the Corporation and
officers® and directors' 1liability policiesi Buch insurance
coverage shall also provide for and cover, cross liability i
claims of one insured party against' anothqr insured party.
Such insurance shall inure to the henefit aE sach Owner, the
‘\ Corporation, the Board of Directors land nny Managing Agent
| acting on behalf of the Corporation. Each ownir shall be deemed
to have delegated to the Board of Directors his right to adjust
with the insurance companies all losses under the policies
purchassd by the Board of Directors the proceeds of which are
payabla to the Board or the Corporationi

‘ Bection.. 4., General Provizions. The premiums for
all insurance hereinabove described shall be paid by the
Corporation as part of the Common Expenses. Upon reguest of
any Owner or Mortgagee whose Interest may be -affected thereby,
the Corporation shall provide such owner orj mortgagee with a
description of the insurance coverage maintained by the
Corporation. : :

In no event shall any distribution of insurance
proceeds be made by the Bomsrd of Directors directly to an Owner
where thare i8 & mortgagee endorsement on the certificate of
insurance or insurance policy as it applies toc such Owner's
shaore of such proceeds. In such event any remittances shall be
to the Owner snd his Mortgagee Jointly. The same method of
distribution shall also apply to the distribution of any
condemnation awards in connection with any taking of any of the
Common Areas. Notwithstending the foregoing,:under no circum-
stances phall any distribution of insurance proceeds or
condemnation swardg be made by the Corporation to any Owners or
Mortgagees 4f to do Bo would be in violation iof the Ack or if
the same would constitute a distribution of learnings, profits
or pecuniary gain to the members of the Corporation; in any
such avent, any such insurance proceeds or condemnation awards
shall be retained by the Corporation for use in the payment of

"1 ! its expenses of operation.
!_‘ F gection 3. Insurance by Ownerg. Easch Owner shall
be solely responsible Ffor and may obtain such additional
'“1 ] insurance &8 he dJdeens necessary or -desirable, &t his own
i expense, affording coversge wpon his personal property, his
; l,' Lot, his Dbwelling Unit, the contents of his bwelling Unit, his
5 - personal property stored anywhere on the Real Estate, end for
‘ ' ' his personal lipbility, but all such insurance shall contain
o I the same provisions for waiver of subrogation as referred to in
«., the foregoing provisions for the master casualty insurance

policy to be obtained by the Corporation.
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ARTICLE XII :

Cﬁmﬂtx_amunx.mmm :;
In the event of damage to or destruction of any of the
Common Areas due to fire or any other casualty oridisastar, the
Corporation shall promptly cause the same to ba repaired and
raconstructed. The proceeds of insurance carried by the
Corporation, 4if any, shall be applied to the: cost of such

repajir and reconstruction.

If the insurance proceeds, if any, racaived by the
Corporation as a result of any such fire or any other casualty
or disagter sre not adequate to cover the coatrot rapalr and
reconstruction of the Common Areas, or in the event there are
no insurance proceeds, the cost for restoring tha damage and
repairing and reconstructing the Common Areas jso damaged or
destroyed (or the costs thereof in excess of insurance proceeds
received, 1f any) shall ba assessed by the Corporation against
all of tha Owners in egqual shares. Any such ampunts assessed
against the Owners shall be assessed as part 'of the Common
Expenses and shall constitute a lien from the tima of assessment
as provided herein.

For purposes of this Article, repair, reconstruction
and restoration shall mean construction or rebuilding the
Common Areas to as near as possible the sams condition as they
existed immediately prior to the damage or destruction and with
the same architecture and materials.

Immadiately after a fire or other casualty or disaster
causing damage to any property for which the Board of Directors
or Corporation has the respongibility of maintenance and repair
hereunder, the Board shall obtain reliable and detalled esti-
mates of the cost to replace the damaged property gn a condition
as good as that before the casualty. Such cests may include
professional fees and premiums for such bonds as the Board of

Directors desires or deems necessary.
b

Encroachments upon any Lot which may be’ created as a
result of such reconstructlon or repair of any 'of the Common
Areas shall not constitute a claim or bazis of a’procaading or
action by the Owner upon whose Lot such encroachment axists,
provided that such reconstruction wes either gubstantially in
accordance with the plans end Bpecifications or as the Common
Areas were origlnally constructed.

‘\

ARTICLE KIXIX
Enﬂxinﬂgns_._ﬁmmn.tmm,mmjmm
[+3 4 N I Tha following
covenants and restrictions on the use and enjoyment of the
Lots, Dwelling Units and Common Areas shall be in addition to
any other covenants or restrictions contained herein and in any
1
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gubdivisi

on plat of any part of th

covenants and restrictions are &8 follows: ;

: {8}

(b)

{c})

" (a)

e
'ﬁti
e

{e)

All Lots and Dwalling Units i ghall ) be used
axcluzively for residential purposes, and fer
occupancy by & single family; i howaver,
that tha Fforegoing restriction of T"used axclu-
gively for rasidential purposes” shall ‘not epply
to sny Lot or part theresf or any other part of
the Rea} Estate at any tima owned by the
Coxrporation which constitutes @ part of the
Common Areas, and upon which no pwelling Unit is
tocated. F

Nothing shall be done or kept by &n Owéer in any
pwelling Unit, oxr on any 1ot, or on &hy of the
Common Areas, which will causs an increase in the
rate of insurance on any Common Aresg.: No Owner
shall permit anything to be done or kept in his
pwelling Unit or on his Lot which will.result in
a oancellation of insurance on any part of the
Common Areas, or which would be in violation of
any law or ordinance or tha requirements of any
insurance underwriting or rating bureau.

No waste shall be committed in Bﬁy pwelling or on
any Lot,

Ro Owner shall cause Or permit anything to ba
hung or displayed on the outsgide of the windows
of his Dwelling Unit or placed on the outside
walls of any building, and no sign, awning,
canopy, Bhutter or radio or televigion antenna oOr
other attachment or thing ghall ba affixed to or
placed upon the exterlicr walls or roofs or any
other parts of any building without the prior
consent of the Committes unless .otherwlse
expressly authorized herein, or in sany recorded
gubdivision plat, or by the rules, regulations
and guidelines of the Committee. -

No Dwelling Unit or Lot shall be uséd in any
unlawful manner or in any mannar which might
cause injury to the reputation of the spbdivision

i
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a Real Estate heretofore or
hereafter recorded, and all such covenants and restrictions are
for the mutual benefit and protection of the present and future
owners and shall run with the land end inure to:the benefit of
and ba enforceable by any Qwner, oOrf by the Corporation. Present
or future Owners or the Corporation shall he entitled to
injunctive relief against any viclation or attempted violation
of any such covenants and restrictions, and ghall, in additiom,
be entitled to damages for any injurles or losses resulting
from any violations therepf, but there ghall ha no right of
reversion or forfeiture resulting from such violation. Thase
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{g)

{h)

(1)

(1)

' b
' [

developed or to be developed on the Real Estate,
or which might be & nuisance, annoyance, incon-
venience or damage to other Owners and occupants
of Dwelling Units or nelghboring property,
including without limiting the generality of the
foregoing, noise by the use of pny musical
instruments, radic, telavision, loud speakers,
electrical equipment, emplifiers - or other
equipment or machines or loud parsons.ﬁ

No clothes, sheets, blankets, rugs,: ilsundry ot
othar things shall be hung out or exposed on, or
5o as to ba visible from, any part of; tha Common
Areas., The Common Areas shall ba kept free and
clean of rubbish, debris and other unsightly
materials.

No industry, trade, or other commercial or
religiocus activity, educationdl or ' otherwlse,
designated for profit, altruism or otherwise,
shall be conducted, practiced or permitted on the
Real Estate. ! !

All Owneras and members of thelr famlilies, thelr
guests, or invitees, end all occupants of any
pwelling Unit or other persons entitled to use
the same and to use and enjoy the Common Areag or
any part thereof, shall observe and be governed
by such rules and regulations as may £rxom time to
time be promulgated and issued Dby the Board
governing the eparation, use and anjoyment of the
Common Areas,

Ho Owner shall bhe allowed to plant trees, land-
scape or do any gardening in any of the Common
Arean, except with express permission from the
Board, i

Common Areas shall be used and enjoyed only for
the purposes for which they are designed and
intended, and shall be used subject to.the rules
and regulations from time to time adopted by the
Board. Without limiting the generality of the
foregoing, the lakes to ba installed es part of
tha Common Areags &8 ghown on the Site Plan are
and will be an integral part of the storm water
drainsgas system serving the Real Estate and are
intended to be used for such purpose and primarily
as vwvigual and aesthetle amenities end not as
racreational amenities. Accordingly, no use
shall be made of any of the lakes which in any
way interferes with thelr proper functioning as
part of such storm water dreinage system. No
boating, swimming, diving, skiing or ice skating
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shall be permitted in or on s2id lakes. Ho
sewage, garbage, refuse or other solid, liquld,
gaseous or other materials or items {other than
storm and surface watar drainage) shall be put
into sald lakes, except the Corporatipn may take
gteps to clear and purify the waters:thereof by
the addition of chemicals or other: substances
commonly used for such purposes or by providing
therein structures and egquipment to aerste the
same. Fishing £from the shores of such lakes
adjacent to an Owner's Lot by 'the Owner thereof
and his invited guests and femily shall be per-
mitted subject to obeyance and complisnce with
811 applicable fishing and game laws, 'ordinances,
rules and regulations. Common access to the
lakes is limited solely to that area! designated
on the recorded subdivision plat of the Real
Estate.

Notwithstanding anything to the coé;rary contained
herein or in the Articles or By-Laws, including but not limited
to any covenants and restrictiong et forth herseln or otherwise,
Peclarant shall have, until the Applicable Dats, the right to
use and maintain any Lots and Dwelling Units owned by Declarant
and other portions of the Real Estate (other than individual
pwelling Units and Lots owned by Persons other than Daclarant),
all of suchk number and size and at such locations as Declarant
in its sole discretion may determine, am Declarant my deem
advisable or necessary in its sole discretion to aid in the
sale of Lots and construction of Dwalling Units, or for the
R conducting of any business or activity attendant thersto, or

A for the construction and maintenance of Common Areas, including,
But not limited to, model Dwelling Units, storage areas, con-
struction yards, signs, construction offices,  males offices,
management offices, and business offices. Declarant shall have
the right: to relocate any or all of the same from time to time

(,__ as it desires. At no time shall any of such facilities so used

or maintsined by Declarant be or become part, of the Common
Areas, unless so deslgnated by Declarant, and Declarant shall

' , ! have the right to remove the same £rom the Real estate at any

- : time. :

o N

ﬂ ' l Bection 2. MNon-applicability to Corporation. Not-

' ’ withstanding anything to the contrary contained herein, the

- covenants and restrictions set forth in Bection 1 of this

‘-v‘ Articla XIII shall not apply to or be binding upon the
Corporation in its ownership, management, ~administration,

!_ﬁ operation, maintenance, repeir, replacement and upkesp of the

Common Areegs to the extent the application thereof could or
might hinder, delay or otherwise adversely affect the
Corporation in the performsnce of its duties, ‘obligatiens and

ragponsibilities as to the Commeon Areas. '

i
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ARTICLE XIV :
amendment of Declaration

Bection 1. . Except "as otherwise provided
in this Declaration, amendmants to this peclaration shall be
proposed and adopted in the following manner:

{a} HNotice. Notice of the  subject matter of any
proposed smendment ghall be ineluded in  the
notice of the meeting Bt which the proposed
gmendment is to be congidered.

(b} Resglution. A resolution to adopt & proposed
amendmaent may be proposed by the Board of
Directors or Owners having {n ‘the aggregate at \
jeast & majority of the votean of;all ouners.

{c)y Meeting. The resolution concerning & propased

amendment must be adopted: by the designated vote

at a meeting duly called and heid in accordance
with the provisions of the By-Laws.

(&) Adeption. Any proposed amendment to  this
Paclaration must be approved by a vote of mnot
lass than seventy-five percent (75% in the
aggregate of the votes of all Owners). In the
avent any Lot or pwelling Unit is subject to a
Eirst mortgage, the Morktgagea shail be notified
of the meeting and the proposed;amendment in the
same mannar &8 8n Qwner if tha Mortgagee has
given prior notice of 1its mortgage interest to
the Board of Directors in accordance with the
provisions hereof.

gpecinl._Amondments. No omendment to  this
peciaration shall be adopted which chenges (1)
the applicable share of an Owner's liasbillty for
the Common Expenses, or the method of determining
the s.me, or {(2) the provisions of Article XI of
this Declarstion with respect to casualty insur-
. ance to be maintained by the Corporation, or (3)
the provisions of Article XII of this Declaratlon
with respect to reconstrucktion or repair of the
Common Areas in the event of fire or any other
casualty or dlsaster, or {(4) the provisions of
this Declaration establishing tha Committee and
providing for its functions, without, in each any
any of such circumstances, the unanimous approval
of all Owners and of all Mortgagees whose mortgage
interssts have been mada known to the Board of
Directors in accordance with the provisions of
the Declaration.

(&)
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(£) Recording. gach amendment to the beclaration
ghall be executed by the prosident snd Becretary
of the Corporation and shall be recorded in the
office of the Recorder of Johnson County, Indiena,
and such amendment shall not become effective
until so recorded.

Bection 2. Amendments by Declarank . Only. Notwith-
standing the foraegeing or anything alge containsd herein, the
Declarant shail have and hereby resarves the right and power
acting alone and without the consent or epproval of the Owners,
the Corporation, the PBoard of Directors, any Mortgagees Or any
other Person to amend oI gupplement this peclaration at any
time and from time to time if such amen? tent or supplement is
made (&) to comply with reguirements of the Federal National
Mortgege Association, the Governmant National Mortgage
Association, the Federal Home tosn Mortgage Corporation, the
pepartment of Housing and Urban pevalopment, the Veterans
Aéministration, or any other governmental agency or any other
public, quesi-public or private entity which parforms {or may
in the future perform) functions’ gimilar to those currently
pacformed by such entities, (b} to induce any of such agencies
or entities to makae, purchase, sell, insure or guarantee first
mortgages covering Lots and pwelling Units, (¢) to bring this
Declaration into compliance with any governmental requirements,
{d} to comply with or satisfy the requirements of any insurance
underwriters, insurance rating bureaus or organizations which
perform f{or may in tha future perferm) Eunction similar to
those performed by such agencies or entities, (&) to subject
pdditional property to thesa restrictions, or (f) to correct
clerical or typographical errors in this Declarstion or any
Exhibit hereto or any supplement or amendmont thersato. In
furtherance of the foregoing, a power coupled with an interast
is hersby resarved by ({and granted by each Owner to) the
peclarant to vote in faver of, make, or consent to any amend-
ments described in this Section 2 or behalf of each COwnexr as
proxy or attorney-in-fact, as the case may bae. Each deed,
mortgage, trust deed, other evidence of obligation, ox other
instrumant affecting a Lot or Dwalling unit and the occeptance
thareof shall bs deemed to be a grant and acknowledgment of,
and a consent to the ragarvation of, the power to the Daclarant
to vote in favor of, make, execute and record any such amend-
ments. The right of the Declarant to act pursuant to rights
reserved or granted under this gection' 2 shall terminate at
guch time as the Peclarant no longer holds or controls title to
any part or portion of tha Real} Estate.

ARTICLE XV

All prasent and future Cwners, Mortgagees, tenants and
occupants of the Lotrs and Dwelling Units, and other Persons
claiming by, through -r under them, shall be subject to and
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shall comply with the provisions of thie Declaration, the
Articles, the By-Laws and the rules, regulations and guldelines
as adopted by the Board of Directors and {(to the extent of its
jurisdiction) the Committee, as each may be a2mended or supple-
mented from kime %o time. The acceptance of a deed of
conveyance of the act of occupancy of any Lot or Dwelling Unilt
shall congtitute an agreement that tha provisions of this
Declaration, the Articles, the By-Lawg and rulag, regulations
and guidelines, as sach may La amended or supplemented from
time to time, sre accepted and ratified by such Owner, tenant
or occcupant, and all such provisions shall be covenants running
with the land and shall bind any Person having at any time any
interest or estate in an Lot or Dwelling Unit or the Real
Estate, all as though such provisions were recited end stipu-
lated at length in each and every: deed, conveyance, mortgage or
lease thereof. All Persons who may own, occupy, use, enioy or
control a Lok or Dwelling Unit or any part of the Real Estate
in any manner =shall be subject to this Declaration, the
Articles, the By-Laws, and the rules, regulations and guidelines
applicable thereto as each may be amended or supplemented from
time to time. -

.

ARTICLE XVI
Negligenca

Each Owner shall be liable for the expense of any
maintenance, repair or replacement rendared necessary by his
negligence or by that of any member of his family his or their
guests, employees, agents, invitees or lessees, ke tha extent
that such expense 18 not covered by the procesds of insurance
carried by the Corporation. An Owner shall pesy the amount of
any increase in insurance premiums occasioned by his viclation
of any of the Restrictions or any violation thereof by any
membar of his famlly or his or thelr guests, employees, agents,
invitees or tenants. k

ABTICLE XVIT
RBanefit end Enforcement

This Declaration and the Restrictions shall run with
and bind the Real Estate for a term commencing on the date this
heclaration is recorded in the office of the Recorder of Johnson
County, Indlanaz and expiring 25 years £rom such date, after
which time they shall be automatically extended for successive
reriods of ten (10) years each, unless byivote of a majority of
the then Owners of the Lots it is agreed to change thin
beclarstion or the Restrictions in wholé or in part, or %o
terminate the same. The fallure or delsy at any time of
beclarant, the Corporation, the Owners, the Committee, or any
other Persons entitled to enforce this !Declaration and the
Restrictions, to enforce any of the same’shall in no event be
deemed a waiver of the same, or the right to enforue the same

i
v
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at any time or from time to time thereafter, or an astoppel
agairai the enforcemant thereof. Notwithstanding the foregoing,
any vinlation of this Declarat:on may be waived by a majority
of tha chen Owners of the Lots.

TR

ARTICLE XVIIL
Impack Fee

\W Eagle Trace Subdivision is subject toian sssessment of

up to %600 per Lot by the Johnson County Plan Commission for
improvements to Olive Ppranch Road resulting E£xrom the gale and
devalopment of the regidential Lots therein, Each Owner shall
be responsible for paying the lmpact fea, as determined by the
Johnson County Plan Commission, asgesged to such Owner's Lot.
The impact fee shall be paid in addition to fees for, and at

g
the time when, the Owner obtains a tullding permit for his Lot.
ARTICLE XIX | o
Non=Liability of Johnson County Dralnada Board ;

The Johnson County Drainage Board shaip not be respon-
sible in any way for, and disciaims any liability for, any

defect in any plans, specifications or other materials approved
by it in connection with the storm drainage system £for the

subdivision, or for any defects in the construction thereof.

ARTICLE XX

Miscellangous
I Section 1. Costs  and  Attorneys' 'Fees. In any
proceeding arising becouse of failure of an OWner to make any

payments regulired by this peclaration, the Articles or the
By-Laws, or to comply with any provision of this Declaration,
- the Articles, the By-Laws, O the rules, [regulations and
(" ; guidelines sadopted pursuant therete, as euchi may be amended
"' from time to tims, the Corporation shall be entitled to recover
itg costs and reasonable attorneys’ tees incurred in connection

with such default or fallure. ’ H

i
|
| _
n $ Section 2. Waiver. HNo Ownex may@ exempt himself
grom 1iability for his contribution towprd the Common Expenses

LJ by waivar of the use of enjoyment of ony;of thel Common Aress ot !

by abandonment of his Lot or Dwelling Unit.

,r,‘ gaction 3. Severability Clause. The invalidity of
o any covenant, restriction, condition, 1imitation or other

provision of this Declaration, the Articles or the By-Laws
'1 shall not impair or affect in apy manner the validity, enforca-

ability or effect of the rest of this Declaration, the Articles
or the By-Laws and each shall be enforcesbls  to the greatest
extent permitted by law.
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gection .. 4. Pronouns. Any reference to the
magculine, feminine or neuter gandar herein ahagl, uniess the
context clearly requires the contrary, be deemed to refer to
and incliude all genders. Words in thu Bingulaq'shall include
and refer to the plural, and vica versa, a8 approgtiate.

pection 3. Interprotatien. The gaptiona snd titles
of the variocus articles, sactionsn, sub-gactions, paragraphs and
subparagraphs of this Declagation are inserted harain for ease
and convenience of reference only and shall not be used as an
ald in interpreting orv construing this peclaration or any .
provision hereof. ‘
4

TR WITNESE WHEREOF, EAGLE TRACE DEVEﬂOPMENT. CORP. ,
paclarant herein, has exacuted this ppelaratlion ion the day and
yaar first hereinabove set forth.

i
EAGLE TRACE DEVELOPMENT CORP.

o Lo
By! 4:;£l/f$?§,,gfﬁ%g%:/ /éé;zh

T g Greg Allen, President

- RECEIVED FOR RECORD
| .
ETATE OF INDIANA g Ser 3 2 ovPH '8 OOK 60 pagE
BS: oL
COURTY OF JOHNSON } i;&2§2335$#§;mék

Before me, 8 Notary Public in and for said County and

e State, personally appeared J. Greg Ailen, the President of
- EAGLE TRACE DEVELOPMENT CORP., an Tndiana corporation, who
seknowledged the execution of the above gnnd foregoing
instrument as his voluntary sct and deed as spch officex for
and on behalf of sald eorporation for the purposes and uses

therein sat forth.

WITKNESS my hand and Notarial ' Seal :hhis jézﬁ? day

3)

of _Sroremyek . 1988. I
L VoA 2, %f
r" l My Commission Expires: (ZM 7 : e
by ., Nota public
} ' ﬂah/ /1990 Rasident of a}vi«:wm-« Y cgunty
- ’ ’ Melva, T Gognhorst

3

This instrument was prepared hy Robert T. wildman

HENDEREON, DAILY), WITHROW & DEVOE
2450 One Indisnaj Square
Indlanajpolis, Indiana 46204
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Cross-References:

< Instrument No. 31305, Book 60, Page 726, Recorded September 23, 1988

«Ipstrument No. 88-31806, Plat Book C, Pages 385 A-F, Recorded September 23, 1988

~Anstrument No. 90-004069, Plat Book C, Pages 449 A-C, Recorded April 4, 1990
Instrument No. 93-011923, Book 65, Page 872, Recorded June 10, 1993

snstrument No. 93-014717, Plat Book C, Pages 581 A-C, Recorded July 13,1993

SECOND AMENDMENT TO THE
DECLARATION OF COVENANTS AND RESTRICTIONS OF
EAGLE TRACE SUBDIVISION

WHEREAS, Fagle Trace Development Corp. is the Declarant with respect to a certain
Declaration of Covenants and Restrictions of Eagle Trace Subdivision dated September 22,
1988, and recorded in the Office of the Recorder of Johnson County, Indiana, on September
23, 1988, as Instrument No. 31305 in Book 60, Page 726, as amended by a First Amendment
to Declaration of Covenants and Restrictions of Eagle Trace Subdivision, recorded in the
Office of the Recorder of Johnson County, Indiana, on June 10, 1993, as Instrument No.
93011923 in Book 65, Page 872 (“Declaration”).

WHEREAS, the Declaration by its terms pertains to Section I, Section IT and Section
111 of Eagle Trace Subdivision as platted in Johnson County, Indiana, on September 23, 1988,
April 4, 1990, and July 13, 1993, respectively, and

WHEREAS, the Declarant continues to own lots in Eagle Trace Subdivision; and

WHEREAS, the Declarant owns certain property which is adjacent to Sections I, II and
I1f of Eagle Trace Subdivision which Declarant intends to plat and develop into Section I'V of
Eagle Trace Subdivision; and

WHEREAS, the Declarant intends for the terms and conditions of the Declaration to
apply to Section 1V;

NOW, THEREFORE, pursuant to Section 2(e) of Article XIV of the Declaration,
Declarant hereby amends the Declaration to add Section IV, as described on Exhibit A hereto
and incorporated herein by reference as a part of the real estate defined subject to the terms

and provisions of the Declaration.

Recorded Johnson County, Indiang
Jean Harwon, Recorder
Date 07/02/1999 Tiwe 11:03:15 1 of 3Py

Inst § 1999-020048 JFF
83179 Fee Ante 18,00




IN WITNESS WHEREOQF, the Declarant has executed this Second Amendment to the
Declaration of Covenants and Restrictions of Eagle Trace Subdivision this 12 M0 day of

FEBRUARY , 1999,

EAGLE TRACE DEVELOPMENT CORP.

reg Allen, President

STATE OF INDIANA )
} §S:
COUNTY OF JOHNSON

Before me, a Notary Public in and for said County and State, personally appeared J,
Greg Allen, the President of Eagle Trace Development Corp., who acknowledged the
execution of the foregoing First Amendment, and who, having been duly sworn, stated that
any representations contained therein are true.

Witness my hand and Notarial Seal this Zanday of Fepaunpy, 1999.

My Commission expires:

4-1-08

This Instrument prepared by Sally Bradley Peacock e
HENDERSON, DALY, WITHROW & DEVOE
2600 One Indiana Square
Indianapolis, Indiana 46204
(317) 6394121
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EXHIBIT "A"
LEGAIL DESCRIPTION

A part of the Northwest Quarter of Section 2, Township 13 North, Range 3 East of the
Second Principal Meridian, Johnson County, Indiana, more particularly described as
follows:

Commencing at the Northwest corner of said Northwest Quarter Section; thence North
89 degrees 02 minutes 17 seconds East on and along the North line of said Northwest
Quarter Section a distance of 1323.83 feet; thence South 00 degrees 02 minutes 31
seconds East a distance of 225.11 feet to the Northeast comer of Foxberry Trace
Subdivision, Section 2A, as per plat thereof recorded in Plat Book "C", pages 785A and
B in the Office of the Recorder of Johnson County, Indiana; thence continuing South
00 degrees 02 minutes 3] seconds East on and along the East line of said Foxberry
Trace, Section 2A and along the East line of Foxberry Trace, Section 3 a distance of
1266.43 feet to the POINT OF BEGINNING of this described tract; thence North 88
degrees 02 minutes 17 seconds East a distance of 1328.08 feet to a point on the West
right-of-way line of the Indiana Rail Road Company; thence South 00 degrees 04
minutes 48 seconds East on and along said West right-of-way a distance of 785.86 feet
to the Northeast corner of Eagle Trace Subdivision, Section 3, as per plat thereof
recorded in Plat Book "C", pages 581A, B and C in the Office of the Recorder of
Johnson County, Indiana; thence South 87 degrees 56 minutes 11 seconds West on and
along the North line of said Eagle Trace, Section 3 a distance of 1446.04 feet; thence
North 01 degrees 55 minutes 39 seconds West a distance of 286.81 feet to a point on
the South line of said Foxberry Trace, Section 3; thence North 87 degrees 58 minutes
I7 seconds East on and along said South line a distance of 126,26 feet to the Southeast
corner thereof; thence North 00 degrees 02 minutes 31 seconds West on and along the
East line of said Foxberry Trace, Section 3 a distance of 501.33 feet to the Point of
Beginning containing 24.793 acres more or less.

Subject to all legal rights-of-way, easements and restrictions of record.




