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DECLARATION OF CONDOMINIUM OWNERSHIP -
’ D oF. o

EASEMENTS, RESTRICTIONS; COVENANTS AND BY-LAWS ]

e e s o AEETROR - ‘
EAGLE'S CREST HOREZONTALPROPERIY RFGIME - - i
. " THIS DECLARATION, made and gntered into by DELUXE S

SR imBOMéS;‘IﬂC., an Indiapa corporation (hereinafger: referred to as "
- - g wiTNElsseETE THATd » ;'{"

_— 5%@#alaﬁ~*+ﬁ5%j' *‘wﬁERBAS,'Declériht has'optibns to purchase certain

..., -zeal estate located in Marion County, Indiana, more.. —

particularly described as follows:
.lﬁi 'A part of the Northeast Quarter-of Section 27, ‘ {
- Y%, Township 16 Nerth, .Range 2 East in Marion County, N
-~ %Indiana,~ being more particuiarly ‘described as follows, " . -
. otewits - - gl e e ST

' ‘Commencing at the Northwest corner of the Northeast . R o
. Quarter of said Section 27; thence South 03 degrees AT
' 53 minutes 26 saconds West along the West line of tha- ot
. ,98id Mortheast-Quarter -Section 461728 feet to'the - .. 7. . A
"% centerline of U. 8. #1356 as now located and
" .established; thence South 60 degrees 32 minutet IR
-~ "36 sasconds East along the sald centerline §22.36 fe=t e

. £o ‘the point of beginning of this description; thence - .
“North 29 degrees 27 minutes 24 seconds :Bast T
175.55 feet to the point of curvature of a 21.62106 ., 7 im v
“idegree curve to the right, the radius point of said .,
' curve baing BSouth 60 degrees 32 minutes 36-seconds -
#Bawt ‘265,00 feet from said- point; thence Northerly
7 “along the said curve 154.94 f3et to-a point, the 7
"7 “radius point of sald curve being Bouth 27 degrees
® " 02 minutes 36 seconds EBast 265.0C feet from said-
.peint; thence North 62 dagress- 57 minutes. 24 seconds -
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76.649 degre« curve to the lefk, the radius puint of
said curve being North 27 degrees 02 minutes '
36 seconds West 215.00 feet from said point; thence
Northeasterly and Northerly along said curve
205.30 feet to a point, the radius point of said curve
being North 81 degrees 45 minutes 13 seconds West
215.00 feet from said point; thence North Bhdegrees
.18 minutes 47 secondg East 45.00 feet to 2 point on
the centerline of Eagle valley Pass, said point also
on a 22.5357 degree curve to left, the radiuvs point of
said curve being North 38 degrees Sl.minutes
‘13 seconds East 254.00 feet; thence Easterly along
said curve and centerline 114.61 feet to a point of
reverce curvature the radius point of said curve
exited being North 13 degrees 00 minutes 00 seconds
‘Bast 254.00 feet, the radius point of said curve
entering being South L3 degrees 00 minutes 00 seconds
West 254.00 feel; thence Easterly along said curve and ..
centerline 93.10 feet to a point, the radius point of
gald curve being South)34 degrees 00 minutes
00 seconds West; thence South 31 degrees 00 minutes
80 seconds West 290.40 feety thence South 64 deqrees
- 47 pinutes 27 seconds East 31.62 feet: thence South
27 degrees 52 minutes 57 seconds West 270,00 feet to a
non-tangent. 1,34903 degree curve to the tight, the s a
radius polat of said curve being North 27 degrees . Y
52 minuees 57 secchds Bast 4247,1685 feet from said IR
. point {said point alsoc being the Worth right-of-way
HERR line for U. 8. $#136 per/-Indiana|Skate Highway ¥Plans
;o for Project Number F-107 (10} sheet“nunpbers 4,5, and 6
, &7 3ated 1959, the next two {2) described courses being
: ‘continuous and continguous with the said North
right-of-way line); thence westerly along said curve -
" 95.03 feet to a point, the radius point of said curve’ o
 -being North 29 degrees 09 minutes 52 seconds East ) o :
" . 4247.185 feet from said point; thence North 78 degrees i
.. '39 minutes 21 seconds West 129.77 feet; thence South . :
.- 29 degrees 27 sinutes 24 seconds West 30.00 feet to S
", the said centerline of U, &. $136; thence North HEREER
.« 60 degrees 32 minutes 36 geconds West along the said o]
. : centerline 102,18 feet to the point of beginning. LT

-,

. ;fff']hegeipargpr referred to as the “"Real Estate®); and

T e -

. e WHEREAS, Declarant is the owner- in fee simple of a5t -

_:"'wpp!tioﬂ of ‘the Real Estate more particularly described in

o

fsxhibtg.-ﬁ-_;ttached‘he:eto'and by reference nade a part;hp:gqf?i. 'Gﬁ

o
R

n: uggs:einqtte:;:qﬁg;tqd;po{qs-ﬂghasa.I'),_and: 1
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WHEREAS, Declarant intends Lo improve the Real Estate

with an expandable condominium project containing a maximum of
60 residential units to be known.as Eagle's Crest Horizontal
~Property Regime; and ;
WHEREAS, it is/the desire and_intention of \Declarant
. to enable Phase I and such other portionsiof the Real Estate as
7Declarant may from time to t;me subject to this Declaration,
> , ; together with all buildings, structures, improvements, firxtures
-and property of whatsoever kind thereon, #nd all easements,
‘rights, appurtenances and privileges belonging oc in anywise
. pertaining thereto (hereinafter referred to as' the "Property*), .
. to be owned by Declarant and by each éuccessor in interest of
'+ Declarant under that certain type or method of ownership '
' commonly knownjasanpexpandable condomipnium, and—to submit pthe
‘Property to the provisions of the Horizontal Property Law of '
~the State'of Indiana; and ‘ ) oo s
‘ ‘ WHEREAS, Déclarant, acting under direction of the .
S 3Li;barties authorized to direct Declarant, has elected o .
- L"fgesgablish, for the benefit of Declarant and.rfor-the mutual

" benefit of all future owners or occupants of the Property, or . E

;ji:‘any part'tﬁeraof,-which shall be known a3 'Eagle's Crest -
Horlzontal Property Regime', certain easements, privileges and
nlrights 1n, ove: and upon the P:operty and certain nutually

‘beneficial restrictions and obligations with respect to the ;1
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WHEREAS, Declarant has further eclected to declare that

the several owners, mortgagees, occupants, and other persons
acquiring any interest in the Property shall at all times enjoy
the benefits of, and shall at all timés hold thelr interests
subject to the rights, easements, privileges, and cestrictions
hereinafter set forth,-all of which are declared. to be in
furtherance of a plan to promote and protect tha cooperative
aspect of ownership of the Property and to facilitate the '
proper administration thereof and are éstablishedlfor the
purpose of enhancing and perfecting Ehe value,'desirabi}i;y—and
. ,attractlveness of the Property; :
7 ' NOW, THEREFORE, Deélarant, as the owner of Phase I,

”-j and for the purposes set £orth, DECLARES AS ?OLLOWS.

ARTICLE 1

-

e LU 1Y 47 beriNiTIONS [
‘ T ) - 1. '-rqr the purpose /of breyity and clarity, certain
- ~ words and-terms used in thlu Declaration are defined as follows: §
: {(a)} "Act™ means the Horizontal Property Law of
T the Btate of Indiana, I.C. 32-16-1-1, et g__g. “The Act:
%" 7 'is incorporated hegein by reference, . D
R .77 (b) vAmenitles" shall mean the recreational - o

S R ‘acean and smenities which may be provided to the
o o . Comowners as-—def !ozth,in Article * he:eoi. o co Ty
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(c}. "association™ means Bagle's Crezst Homeowners
Association, Inc.. an Indiapa not-for-prolit :
corpnration, being the associatinn of Ca~owncrs of
Ezgle's Crest, more partlcular]y deseribed in
Article V hereof, .

(d) "Board" or “"Board of Directors” means the
governing body of thé Association, being the initial
Board of Directors seferred to in the Dy-Laws or
subsequent Board of Directors elected by the Co-owners
in accordance with the By-Laws, and.as fucthex
described in Artiecle V.

(e) "Buildings" means any structure on the Real
Estate in which one or more Tohdominiui Unikts are
lccated, The Buildings ace more particularly
described and identified on the Plans and in
article "I of this Declarazion., Such term also
includes any additional structures containing one or

“‘more Condomiriuva UniEs,which may be submitted and
subjected to tie Act and this Declaration by
supplemental declarakt!ons 'as herein provided, and will
be identified in supplemantal declaratiops and on+
plans ‘that will be filed therewith,.

- {£) "By-Laws" means the By-Laws of the
Association providing for the administration and
managenent of the Property ag required by and in
_conformity with the provisions of (t“.2 Act. A true
copy «of ‘the By-Laws_1s attached to .thie Declaration ag
Exhibit "C". and incorpocated herein by :eEerence.

. {(g) *“Carport Rights" means the right to park one
. (1) passenger automobile in a Carport at any time and
from time to time. The holder of a Carport Right
- “‘shall be entitled to park a passanger automoblle in.a
. deaignated Catport..

: {(h) “Carports” meapa that portion of the Limited
- Common Areas and Pacilities deaignated in the -Plana as
© - Carports. - .

. {1) "Common Areas"” meand the Common Areas and
,Facilities and the Limited Common hraas and Facilities.

: {3) "Common Areas and trcilitles' means all
portlons of the Property, except the Condominium
.Unita, as defined more. partlculatly in A:ticle i1 of
this Declagation.= - Wit .
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{k} “Common Expenses" means expenses of,
w'ministration of the Assoclation and expenses for the
upkeep, maintenance, repair and replacement of the
Common Areas and Facilities and Limited Common Areas
‘and Facilities (to the eXtent prowvided herein) and all
"sums lawfully assessged against the Owners by the
Association or asddeclared hy the Act, this
Declaration or khe By-Laws.

(1} "Condominium Unit"” means each one of the
living units/constitvtingra partiof the Property, each
individual living unit being more particularly
described in the Plans and in Article 1I of this

‘Declaration and each additional living unit which may
be submitted and subjected to the Act and this
Declaration by supplemental declarations as herein
provided. Such term also includes the undivided
percentage interest in Common Aceas and Facilities and

“ Limited Common Areas and Pacilities.

- () “"Co-owners" means the Qwner® of all the
~Condominium Units." .

{n) "Declarant” means and refers to DeLuxe

JHomes, Inc., an Indiana corpcration, and any i

o - succeasors and assigns of it whom it designates in one
*r or-mope written—recorded instruments pbe—have-the
.. frignts of Declarant feretinder/ inciuding, but not
- limited to, any mortgagee acqg®i-iag title ko any

© - portion -of ‘the“Property porsuant—to the exercise of
--.rights under, or foreclosure of,. a-mortgage executed

by Declarant. . : i o

{o) "Declaration" means this Instrument, by

; “1!ubich the Property is submitted to the provisions of

~the Act, and shall include such amendments, if any, to -
: this instrument as from time to time may be- adopted
~' pursuant to -the terms hereof. o o

P (P} “Eagle's Crest™ means the name by which the -
- . Property-and the Horizontal Property -Hegime siall be
L. known,, v S R o

. (q) "Limited Common Areas and Facilities"means-_'-

.7 .a portion or portions of the Commen Areas and P

' ~Facilities which are designated by this Declarationm,
~'the Plans or action of sthe Boazrd as being Liaited

: ‘Common Areas and Facilities reserved for the use of a. .

‘gertain Condominium Unit or Condowiniwna Units to the . -
‘:pgq;ugipn;og;t@g:pthe;'Condgm;n;uptugj;s._iThq*i_f B

-
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Carports, LE any, shall pe Limited Common Areas and
Facilities reserved for use by Qwners of Condominium
Units which have Carport Righis.

{r} "Owner" means the record owner, whether one
or more Persons, of a fees simple title to any
Condominium Unit, including contract seliecs, but
exeluding those having such intérest marely as
security for the performance of an obligation.

(s} “Percentage Ipnterest® means the per¢entage
of undivided interest in the fes simplestitlesto the
Commen Areas and Facilities and Limited Common Arcas
and Facilitias appertaining te each Condominium Unit
as specifically expressed in Article III of this
Peclatation. . :

{t} "Percentage Vote" means that percentage of
the total vote accruing to 211 of the Condonminium
.Units which is appurtenant to each particular
" Condominium Unit and acerues to the Owner therecf.
*.The Percentage Vote to which each owner shall be
- entitled on any matter upon which the Co-owners are
‘entitled to vote shall bs the same Percentage asd the .

. . Percentage Interest appurtenant to such Ownerl's
" Condominium Unit.

] {u) “Person” peans a natural individuai,
", _corpora“ion, partnership, association, trust or other
-legal entity or any combination thereof ‘capable of.
helding tit]e to real-property. . Ty

{vl “Phase I" means the real estate described on

.- 7. Exhibit A" and guch other portions of the Real Estate =
.~ .vwhich have, as of any given time, been subjected to :

.= -the Act and this Declaration either by thia
- .Declaration or a supplemental ‘declaration. as herein
" provided, ) - '

‘(W) “Plans” mpeans the site plan of the Real
Estate showing location of the Buildings in relation
to "lot lines® and the floor planz of the Buildings
“’and the Condominfum Units, submitted pursuant to the .
. .previsions-of the Act, all of which.are incorporated -

“+hergin by reference, I ’ : o o

.

{%) “"Property™ means Phase I and such other

'fu,f -portions of the Real Egstate as may be submitted anq .-

‘. subjected to the Act and this Declaration by -
.. -7 supplemantal dgc;arations;gs;he:egnjprovidad,'411“
' - DOF RS L. o " = r_J - . :t’. T ., -t :

-
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improvemaents and structures constructed or contained
* therein or thereon, including the Buildings, and all
easements, rights and appuctenances belonging thereto,
and all Eixtures and- property intended for the mutual
use, benefit or enjoyment of the Owners, but not
_including the personal property of the Owners.

ARTICLE 1I
) : ' CONDOMINIUM UNITS

1. Descriptiod and Ownership. The legal desegiption N

of each Condominium Unit shall consist of the identifying
symbol of four numbers and one letter for each Condominium Unit
as-shown on the Plans and on Exhibit "B®., Every deed, lease,

,'.mo:tgage or ‘ot _r instrument shall describe a Condominium Unit

* by its identifying number orhsymbol as shown on the Plans, and
' .. every such description shall'be @eemed good andgSufficient for - o
j h _‘ f?_:i all purposes. Ro Owner shall, by deed, plat o7 otherwise, '

1. ;fggbdivide or in any.other manner cause a Condominium Unit to_be

"Z;fseparated into lany tracte of patcels different from—the whole

“ andgmlniumiﬂnit as chown on the Plans.

' 2. Appurtenances. ‘gach condominium Unit shall .

P

[ -’ .. . _ponsist.of all space within the boundaries thereof, as.

“hereinafter defined, and all portions of the Building situated.’

»

: i_within such boundaries, including but not limjited to all . 14:T

© fixtuces, facilities, gtillties, qguipuent,:appliances,-gng:_.QT_"
) “geructural components designed and interded solely and. . - ﬁs“-ﬂ,

{exclpsively_tor the qnjoynent,_hse‘and'benefit of the. . i

ium Onit uhg:ein'jhe-aage”argflocgtgq.ﬁp;“tp,gp;gh-;hggb

e A
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are attached, but exeluding therefrom that designed or intended

¢ for the uyse, benefit, support, safety .or enjoyment of any other
Condominium Onit or which may be necessary for the safety,

‘support, mainterance, use, and operations .of the Building or

v

which are normally designed Edr common use; provided, howgve;.
that all fixtures, eqguipment and appliances designew or
intended for the éxclusive enjoyment, use and benefit of a
Condominium Unit shall constitute a part of such Condominium

- Unit, whether or net the Same are logated within Or partiy

h-within the boundaries of such Condominium Unit. Also, the

- interior sides and surfaces of éll doors and windows in the
perimeter walls of a Condominitm Unit, whether or not located
within or partly within the boundaries of ‘a Condominium Unxt, _

-.and all interior walls and all of the floors and ceilings ; Sl

i}n!thin the boundaries of a Condominium Unit, are considered

)
T

E Y7 pare of the Condoginiua unfe. VA 11 1

3.' Boundaries. 'The boundarias. of each Condoninium =

f' - .. * - ©nit shall be.shown on the Plans without regard to the e:isting
;% . construgtion measured between the 1ntezior ‘unfinished surface R
5" of the floors, roofs and perimeter walls of each Condominium

L {f-" Unit. In the eévent any horizontal or vertical or other

ﬁboundaty line as shown on the Plans does not coincide with the

_'uctual ‘lecation of the reapect;ve wall, -floor. -or roof surface.

of the Condeminium Unit because: of inexactness of. constructiqn,,’l

--ettling afte: conat:uc;ion, oz fo: .any other. reasuna, the
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Ateas nnd ?ncilitles shall consist of (l) the P:operty,A

o~
- .o 1

boundatry lines of each Condominiue Unit shall be deemed to be
and treated for purposes of ownership, occupancy, possessicn,
maintenance, decotation, use and enjoyment, as in accordance

with the actual existing construction...In such tase, parmanent

appurtenant easements for exclusive use shall exist in Favor of

the Owner of each Condominim Urit in and to such space lying

outside of the actual boundary iines of the Condominitm Unit,

but within the appropriate wall, floor cr roof surfaces of the

Condominium Unit.

4. Certain Structures Not Constituting Part of A '

'i,Fondominium Unit. WNo Owne: shall own any pipes, wiress

- conduits, public utility lines or structural components running

H“i;th:ongh a Condominium Unit and secving more than that
_Condominium Onjt, whether or not such items shall be located in .
~the floors, cellings. or perimeter or interior walls of the

L i'COndominigg Unit, except.ss a tenantrinrcommon with-all-qther

i 4 b

.7t - ARTICLE 111

COMMON ANEAS AND FACILITIES AND

“1. -Description of Common Aress and Pacilities.
3xcept as otherwise provided herein or'on the Plans,.Colnon

s

“ LIMITED COHMON AREAS_ARD FACILITIZS e . -

S
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girders, beams, Supports, other structural portions of the

Buildings and exterior surlaces of roofs of the Buildings,
(3) the yards, gardens, s1dewalksqdrives,and parking areas.
except to the extent the same are otherwise elassified and
defined herein as part of the Condominium Unit OF Limited
Common Areas and Facilities, (4) ceatral electricity, gas,
water, air-conditioning and sanitary sewer mains serving the
Buildings, if any, (Si.exterior lightirg fixtures and
. electrical service 1igbting the exterior of the buildings
unless sepacately metered tola particular Condominjum Unit,
£ (6) pipes, ducts, electrical wiring and conduigf® and publie
L ‘ntilities lines which serve mote than one Condominium'.Unit,
‘(1) all streets that are not dedicated, (8) floors, roofs and
:exteriox perimeter walls of the Buildings, except to the extent
_the same are otherwise classified and defiped herein as part of -
_; . :the Condominium Unit or Limited Common Areas and Pacilities, -
s C A9 all facilities and appurtenances located outaide of the-
boundary lines of the Condominium Units, except those areas and
.“ffacilities expressly classified ‘and defined herein as Limited
'-7“Comnon Areas and Facilitles or as part of the Condominium Unit,i“

< .Q'": _"and (10) such other areas as are deaignated on the Plans..

2. nescrlgtion of Limited Common Argas and . R

w4 - Pacilitdes. Limited Common Areas and Facilitles and.those
'f~:f'rﬁ o gondominiuﬁ_Unlps_;q which use thereof is 1£m1teq;are‘é;7'“ e i
. R gt . g

PP S . H .
K R ' vl

" L " e . 1
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{a) The halls, corridors, lobbies, stairs, stairways,
ent ‘ances and exits of each Building, if any ({except those
located within the interior of Condominium Units) shall be
limited to the use of the Condominium Uadtspof such Building.

{b) pPratios and porcheS, together withian area, if |
any, around such patio or porch specifically shown and .
designated on the Plans and any fences and gates therein

enclosing or surrounding the same, and the driveways and

:sidewalks serving a particular Condomin.um Unit shall be

limited to the exclusiva use of the Condominium Unit to which

:they are attached or appertain; provided, however, that/ any

- pwner of a Condominium Unit desiring to fence in such/area

around his patio or.porch so designated on the Plans shall

‘first obtain the written approval as to the location, size;

) atyle, raterial, design, color and architecture of sald fence.

fron -the Board and provided Eu:ther that the-Quner to whoge

‘Condominiun Unit. said fence is or is to be attnched.shall

T_'conlhruct and maintain the fence and any gates therein and

'naintain the area enclosed by -the fence -all at. his ‘own expense.

;ondo-inium Dnit” shall be limited to the exclusive uze of the

nndonlniun Unit to which-they appertain., ; "w o

“(e) “The exterior sides and svrfaces- of doors, windows - .- .

hpd-franes surrounding the same 'in the perimeter walls in each -
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{e) Any other areas designated and shown on tﬁa Plans
as Limited Common Areas and Facilities shall be limited to the
Condominium Unit or Condominium Units to which they appertain
‘as shown on the Plans. '

3., Ownership and Percgentage Interest, BachyOwner

. 3hall bhave an undivided interest in the éommon Areas and
Pacilities and Limited Common Areas and Facilities, as Eenants -
in common with all other Owners, egual to his Condqminium
- Unit's Percentage Interest. The Percentage Interest in the
Common Areas appertaining to - each Condominium Unit is set forth = -
in Exhibit "B" attached hereto. The Percentage Interest of i
Teach Condominium Unit shall be equal for all purposes and shall'
be a percentage egqual to the number, one (1}7divided by the -
o " total number of Condominjum Units which, from time to time,
“ have been submitted and subjected.to the Act and. this -
.::bgclazation ag-herein provided. and whict-constitute a part ot
. 'L, . Bagle's Crest.  Bxcept as otherwise. provided or permitted N W | -;ﬁ
) {1 =-horein and. except as further altered by the addition of L
yug“ 'fh'31&6d1t10nai-€ondqnigign-Units through the inclusion of '

o J__adgitionnl po;tions-of?the Real Estate, the Percentage Interest --

u;ap90:tg1nlng'to each separate Condominius Unit in the Common

'--A:eaa shall be of a permanent nature and shall not be -altered -

et .

vitbout the ‘unanimous consent of all the  Owners and then only
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The Percentage Interest appertaining to each
Condominium Unit shall also be the Percentage Vote allocable to
the Owner thereof in all matters'with respect to Eagle's Crest
and the Asscciation upon whieh the ‘Co-owners ére entitled to

vote..

ARTICLE IV

" . : GENERAL PROVISIONS AS 1O
‘ - ‘ CONDOMINIUM UNITS AND COMMON AREAS

1. Submission of Property to Ack.. The Property is |

a3

hereby submitted to the provisions of the Act. .

2. No Severance Of Ownership. NO Owner shall execute

>

‘any deed, mortgage, lease, or other instrument affecting title
-to a Condominium Unit without including therein both the -
‘Owner's interest'in ;he Condominium Unit and the Condominium

. Unit's. corresponding percentage of ownership in the Common: :
. ﬂf}I1; N ' ;'A:eas,‘it being the intention hereof to prevent any severance
: - - " of such.combined ownership. any such deed, mortgage, lease or

;other instrument purporting to affect the one without includ;ng

} ":;.3 :ﬁjalao the other shall be deemed -and taken to include the R
i= ;?_ rlnterest 50 omitted even though the latge:iislnct,gxp:gsp;y' .f
'ﬁ.h;f R ‘ii.mengionqd.or described therein, , B

" 3. Basements. (a) Encroachments. In the event )
'”ghat, by reason of the construction, settlemenat oz ‘shifting -of -

- 'the Buildings, any part of.the“Connon Arezs encroach or ‘shall

mfhgrgaggﬁr.gncrpach,upon any ba:t of any CDndomlniuannit, or.sT




v

]

if by reason of the design or construction of any Condominium

Unit, it shall be necessary or advantageous to an Owner to use
or occupy any portion of the Common Areas. for any reasonable
use appurtenant to that Cendominium Unit, which will, not
unreasonably interfere/with the use or enjoyment of the Common
Areas by other Owners, or, 1§ by.reason.of the desigﬁ or '
construction of utility and ventilation systems, any main
‘pipes, ducts or conduits éezving more-than one Condominiup Unip
_encroach or shall hereafter encroach uéon any part of éqy -
1COndominium Unit, valld easements for the maintenance qf éuch | -5.2
. encroachment and for such use of the domﬁan Areas-are heceby

established and shall exist for the bepmefit of such-Condominium

. Unit or the Common Areas, as the case may be, so long as all or - -
any part-ofthe Buildings shall remain-standing: provided, =
however, that in no -event ghalila valid aasement for "any

“  'encroachment or use of the Common Areas be created in favor of

LY

i :any Owner if such encroachment or use is detrimental to or

":interfe;es-wigh the .reasonablc use and enjoyment of the.

'_?roperty by the other Owners and if ig_qccu:red_Qqq‘;oﬁﬁhe'f’;n*

: f’,ﬂillful conduct of any Owne. oo et R

(b) - Utility Easements. ALl public utilities,

--1nc1uding cable television companies, se:v;ng the’ Property ace - 5:."'

?be:eby granted the right to install, lay, construct, renew,

"E al:e:,-:enove, rqpair. :eplace, opecate, and uaintain conduitl._yr'

i'cables. pipes,

wires, txansforners, switching apparatnl and
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other equipment into, over, un@er, along, on and through any
portion of the Common Areas for the purpose of p:éviding
utility services to the Property. The Board may hereafter
érant additional utility easements for the benefit of the
Property over, undet, along and.on any portion of the Common
_.Areas, and each Owner hereby geants to the Board an frrevocable
- . ) power of attorney to execute, acknowledgey  register or record
for and in the name of all the Owners, such instrument or
instruments as may be neceszary to. effectuate the foregoing,
* v T ey Carports, . In the event that Carports are now or
o 'dhereafte: constructed upon the Property, the Carports shall:be
ﬁimited~coﬁmon Areas and Facilities. ‘Each Owner who has a
":‘Cprport Right or Rights shall have the right and edsement to

_;f the exclusive use of the Carport or Carports: which serve his

-~ Condominium Onit. The Carports shall be used and operated in
auch manner and gubject to sixch rules and-regulations as the
Boatd may prescribe from time. to time consistent w:th the’ terms
. ' of this Declaration. “Provided, however, there shall be ro "h e
o 5 , blljatxon en. Declarant or the Association to construct '

S "1-:, Carpo:ts. .- ‘ T ' -

(d). Baselnan To_Run With The Land. All eanmements
und rights descrlbed ‘herein a:e saseasnts -appurtenant, running -{ﬁ

;Awi ¢h the land. pe:petually “in full fo:ce and effect, and at alL
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purchaser, mortgagee and other person having an interest in the F
1 Property, or any part or portion thereof. Reference in the J iy
respective deeds of convevance, or in any mortgage or other
evidence of obligation, to the easements and rights desc:ibed
in this Article, or described dn any other part of this
Declaration, shall b; subfiiient to create and reserve such
easements and rights to the respectiye grantees, mortgagees and
trustees of such Condominium Unit as fully and completely as
.though such easements and rights were recited fullf.and set
f:forth in their entirety in such documen-.s. o .
T,

4. Use of the Common Areas and Facilities. Subject

‘ to the provisions of Paragraph.3 of this Article, ‘each Ovnel

. . - shall have the right to use the Common Areas and Facilities
. (except the Limited Common Areas and Facilities) in common with
all other Owners, as may be reguired for the purpose of 1ngtess

and egress to;-and use;poceupancy)and enioynent of the

b © .7 respective Condom1n1um Unit owned—by ‘each Owner, Sueh rights 1
. _shall extend to the Owner and the ;members of such Owner's - e
3 L immediate family end quests and other occupants and visitors.

Tbe use of the cOmmon Areas and !acilitias and the rights of -
the Ownera with respect thereto ghall be subject to and

gove:ned by the provisions of the Act, this becla:ation, the ;

-

g—baws and»rules andvzegulations oE the Boa:d. T
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5. Maintenance of Common hreas: Common Expenses.

Except as otherwise provided herein, management, repair,
alteration and improvement of the Common Areas shall be the
respons.ibility of the Board. EachpOwaner shall pay his
proportionate share of gthe expenses of maintenance, repair,
replacement, administration and operation of the, Common Areas
and other Common EXpenses. Maintenance, repair and replacement.
: QE the Carports shall be furnished by the Board as part of the
o 7 Common Expenses ans the Board, at its option, may separately
': assess the costs with respect to the Carports ‘o [those Owners i B
v*aholding Carport Rights. ' Sich proportionate share shall be in 7

';?z;he same ratio as the percentage of .ownershipin the Common

U st s

" Areas as set forth in Exhibit "B", as amended from-time to time:

- :7by supplemental declarations as herein provided. Payment

<
\
o

thereof shall be in such amount and at such times as may be:

¥

‘:provided by the By-Laws or rules anj-tegulations of the Board.,

"In ‘the awent of the failure ef an Owner to pay his

" < proportionate share wheén due, the amount thereof shall

:E“'tiz;?gpnstitufe a lien on the interest of such Owner in the Property

';'pucspant to the terms of the Act. Abandonment of a Condominium Hfj'

v ' Lol
. Tgnit or non-use 4f the Common Areas by an Qwner shall not R

1 ‘relieve such Ovner from his obligation to Bag his proportionate

B oL e N . s i i o e

P AT e



& ST AL . .y

RCRE DI RL TIPSy SN L A A A R N L P R -

. Bt L R TURE P snf“rvﬂ*”ﬂ1ﬂ5:adaﬂwmﬁ -

Commencing on the Firat day of tne ealendar month
following conveyance of the First Condominium
Unit by Declarant and continuing until the
2arliec of one (1) year aFter the date this
beclaration was recorded or the first day of the
calendar month following the date that Fforty (49)
of the Condominium Units have been conveyed by '
. Deciarant, each Owner of a_Condomlnium Unit
{other than Declarant) shall PYY monthly as his
B proportionate share oflCommon lxpenses such
amount as shall be détermined by Declarant ko be
. required to offset/the expenses incurred by the
Association fo: its maifitenanca responsibilities
‘hereunder: provided, however thak such amount to
be paid by each such Owner to whom a Condominium: -
-Unit shall have been conveyed shall not exceed
the sum of $95.00 per month; and provided,
further that Deelarant at any time may elect to
terminate the provisions of this subparagraph and
' upon such termination, each Owner shall Commence
paying his proportionate share of Common Expenses .
- a8 described herein and 'in the By~iLaws.

o - 6. LCarports; CarporthRights; Parking Area; Parking.

‘The number of Carport-Rights shallhnot exceed the lesger of the

g o L o number of Carports delineated on the Plans {as amended from j'
2 ':i{_ 'h-izjtime to tiﬁe as herein provided) or fo;ty-five {45) (the _"’
3 Sl ) MMaximum Rumber of Carport Rights"). Declarant-shald have tha "
:; :'unrastricted right and power to sell and assign Carport Rights )
.ﬂajﬂf ;‘;.3;0 Owners of Condominium Units (either at or after conveyance +; N R
e of the Condominium Unit) uniil the first to occur of (a) the e

" .assignment of the Maximum Number of Carport Rights, (b) .the

“:‘;ale of éixty {60) Condominium Units by Declarant, or T

‘+(c} Declarant -relinquishes Lts rigit zad power to assign

':J-quitional Ca:port Rights by the giving of written notice

< thereof to the Associztion, The deed of conveyance from the

' Reclacant, to any purchaser of.a Condominium Unit receiving a ‘Qi; '

& - . . i, "

. t o5 P
s : . [ . 1,

.

©ollag 268
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Carport Right shall state that t' Condominium Urnit shall have
\¥ a Carport Right. Carport Rights may alsa be assigned to a
' Condominium Unit after conveyance to a purchaser by an
= instrument executed by Declarant -andoduly recorded. A
_Condominium Unit may not have/more than one (1} Carport Right,
After a Carport Right is agsigned and designated by number:
letter or identifying symbol to the Owner, such designatien
shall not be changed without the consent of the Owner holding
such Carport Right. Until Declarant's right to assign Carport
Rights terminates, Declarant shall be deemed to hold that
"number of Carport Rights equal to 45 less the aumber of Carport
"y ?‘;_ B . ﬁulkights assigned to Owners by Declarant and Declarant/shall have .
© . - - ‘the right to delegate any of such Carport Rights to tenants,of
. ?;Condominium Units owned by Declarant on such terns as *ae
; 1"'3,‘.ﬂDec1a:aat, in its sole discretion, deems appropriate., After
: 2 iiIJ”;?jfneclarant's::ightvto éssign Carpart Rights terminatas;
~Dec1arant'sha11 be deemed to hold only that number of Carport

i nights which are- actually ass;gned to Condomxnlum Unzts owned .

- i

by Declarant.'

The Association shall malntain 1 record of .which

= - '“"COndonln1um ‘Units have Carport Rights assigned to them, A .
R ~ “Carport Right shall be appurtenant to and shall run with title t'.é
- ::,;'3;' _%.@o ‘the Condominiuam Unit to which it-is msaigned; provided that,:}i" ]

fhpy Qwner uhase-Condoniniun Onit has a Carport night'aay (but
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tranzfer the Carport Right to apnther Condominum Unit. The .

transfer d[ 28 Carport Right shall be made by recording an

appropriate document evidencing the transfer, Upon the

recording of such document, the Association shall change its

records to show that the CacportsRight is assigned to. the . l .\

transferee's Condominium Unit. Neitner the initial assignment

nor the subsequent hransfer of a Carport Right shall affasct the

undivided Percentage Interest in the Common Areas and

FPacilities and Limited Common Acreas and Facilities of any

Condominium Unit, Subjéct to such reasonable rules and

regulations as shall be sek by the Board, an Owner may leagse

his Carport Right to the occupant of any Condominiupm Unit upon
e such_ terms as the lessor shall deem advisablae, '

. Any portion-of the Property allocated-to parking . -’;
. PUrposes other than a Carport shall be part of the bommon-hreas _
: and Facilities and. shall. be subject to the reasonable rules and o

[zegulations 6f the Board, ) B |

S f.i_f-» " 7. \Sepacste Feal Bgtate Taxes: It Is-intended and - —

.+ understood that-real estate taxes are to be separately assessed

- .and taxed to each Condominxum Unit -and that the Common Areas
#'.;"‘1“;;aze to be separately taxed to each Condomin.um Unit in - _
" :chcordance with the Owner's corresponding percentage “of ’
',Eownerahip 4n the Common Areas and Facilities, 1In the event ..

.thnt, ‘for any year, such taxes are not separately taxed to. each

cp o

' 0wne:. but are taxed on the P:pperty as a° whole. tggn,aach-'

o sa 16378

S

PR e
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Owner ghall pay his proportionate share thereof in accordance
witﬁ his respective percentage of ownership interest in the
Common Areas,

8. ptilities., PEach Owner shall pay for his own
telephone, electricity and other‘Gtilikies which ate separately
metered or billed to his Condeminium Unit by the respective

utility company. Utilities which are not separately matered or

billed shall be treated as part of the Commen Expenses, unless
otherwise determined by;the Board.,
9. Insurance. Each Owner shall be responsible for
jhis own insurance on the contents of his own Condominium Unit, -
. Co - and for additions and improvements thereto and decorating and
 Eurnishings and personal property therein; and for.perscnal
property stored elsewhere on the Property; and his personal
. liability insurance, except as provided in the By-Laws,
The Board shall obtain fire and extended coverage
. ilnsurance Ainsuring the Prorarty as set forth in Article VII

“hereof, . The Board shall. +btaln comprehensive-public liability

¥, - 3-?.1nsurance in such limits as the Board shall deem app:opriate,:. i }f

B - | r L

. ii together with workmen's. compensation insvrance and other ’ "~4.L

2. :-;lability ingurance, if deemed necessary or appropriate by lhe;-,’~zf

‘Board.  Such_insurance shall "inuce to the beﬁefit of -each
'

" Owner, the Assoclation, the &oard,‘ané.any managing agent or

o

‘- company” acting ‘on behalf of the Association.’ Such insurance

chex;g_ge—.;sha_ll—a__lao :cQver cross.liability claims of one insyred

T e

a .
. <
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against the other. The premiums for all such insuzance shall
be paid by the Association as part of the Common Expenses.

The Board shall not be responsible for obtaining
insurance on any additions, alterations or improvements made by
any Owner to his Condominium Unitcunless and untilysuch Owner
shall request the Board in writing sc to do, and shall wmake
arrangements satisfactory /4o the Board to reimbucrse the Board
for any additional pFemiums actributgble thereto; and ubon the
failure of such Owner so to do, the Beard siall not be
‘vhligated to apply any insurance proceeds to restore the
affected Condominium Ynit to a condition better tﬁan the
éondition existing prior to the paking'of such acditioas,
’ ;ltefgyions or improvements. . )

T " gach Owner hereby waives andireleases any and all

.

‘claims which he may have against any other Owner, the 3oard,

. :.Lts officers, members of the Bcard, the Declarant, the manager -
.‘,ﬁiénd managibg ageRt Of the Propecty, and their cespective a5 .
. {enployees and-agents, for damage to-the Common’ Areas, the . ' .‘_f}#'
e Condominium Units, or to any personal property located ia the - '

"iCOndomininm.Unita or Common.Areas caused by fire.or other . DER

3 A casualty.
f ST '::.' " 10. Haintenance, negairs and nglacements of -;"'

fJCOndoniniun Units.

S

L "]a) By the Board.. The Board, at its expense, shall

r;be zesponsible ‘for the-malntenance, repair and replacement of

athose portions of: gach Condoninium Unit: which cont:ibute to the Z

33 16878
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support of the Buildings, excluding, however, interior wall,
ceiling and floor surfaces, but including outside walls. 1In,
addition, the Board shall maintéin, repair and replace all
conduits, ducts, plumbing, wiring and other facilities for the
furnishing of utility services which may be logated.within .the
Condominium Unit boundaries/exclusive of any porticng of the
foregoing which may be located at or beyond the wall, eeiling_
or floor outlets, or which may be the responsibility of an
individual Owner under any other provision of. this
_ Declaration. The Board may replace and repair any window
.+ 4lass, window frames and doors, in the event any Owner fails to .
-“ido s0 as provwided in subparagraph (b) of this Paragraph 10 of
this Article, but the expense of same shall be paid by the
v__defaulting Owner ., - )
. . (b} - By the Owner. Except as otherwise provided in
~subparagraph (a} above, each Owaer shall furnish, at his own
. . -;_zl o expanse. and be 1esponsible for the following:
' . . (1}"7All  of the mainténance, ‘repairs and
i '.IH;L_’k;:'a.Ereplicements?within his own cOpdominium Unit and a}l-

P iof-the winPﬂw glass, window frames and doors

'i,f :Qi -~'fappurtenant thezeto, and all. internal installations of -
. ‘:' ""; ';” o -j  such Condominicm Unit such as televlsions, S '""sﬁ; -
;| f-f.:"reﬁrlgerators, ranges and—other,kitchen appliances, . Cote

ialightinq fixt;ras and other'eléctrical fixtures,

. :appllancgs, and heating, plumbing and air-coﬁditioning ] ‘E"-




T .Condominium .Unit or Building.

i !

Ed

fiztures (including air-conditioning condenser units)

or installations.'and any portion oF any other utility
service facilities located within the Condominium Unit
boundaries; provided however, such_maintenarce,
repairs and replacements as.may be required for the
bringing of water or electricity to the Condominium :
Unit, shall be furnished by the Board as pact of the
Common Expenses. The Board may p.ovida, by its rules

and regulations, for ordinary maintenance and minor

.repair and veplacements to be furnighed to Condominium
" Units as a Common Expense. HNo Owner shall make any
" -alterations or additions to his Condominiom Unit which

- affects the structural integeity of any other

(2} ALl of the decorating within his ‘cwn

"-_COndominium Unit from time to kime, inecluding

xe

.. painting, wall papering., washing,(cleaning, paneifng, | .

ﬂtloor covering, draperies; window shades, Curtains,-
‘lamps and other furnishings and-interior decorating."
Each Owner shall be entitled to the exclusive use of -

such portions of ‘the. perimeter walls, floors, and-

5;jcei11ngs as lie within the boundaries of his

Condomininm Tnit’ag shown on the Plans, and such Ownex

‘ghall maintain such porzions in good condition and

LR, . o, P
2 e S A - "

. ”iqpai:'at his sole expense.  All gugh'maiptqg;gge-andA-;ff‘:
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use shall be subject to the rules and regulations of
the BoarG. The intecrior and exterior sucfaces of ‘
window glass in all windows_forming pact of pe:ime;ar
wall of . unit shall he cleaned or washed at. the
expense of each respective Ownex, The use of and the
covering of the intericr surfaces of.such windows,
whether by drapegies, shades or other items visible on
the exterior of the Building, shall be subject to the
rules and requlations of the Board, Decorating of the
Common Areas (otber than interior surfaces within the
Condominium Units as above provided), and any
redecorating of Condominium Units to the extent wade
necessary by any damage to existing decorating of such
. Condominium Unigs caused by maintenance, repair or
 rep1acement work on the Common Areas by the Board,
shall be furniched by the Board as part of the Common
' Expenses. HNothing herein contained shall be conktrued
;~-«%éu'impose a contractual 1iab§;ity upon the Board for
) -maintenance, repair and :eplacement; but the Board's
-:f;iability shall be limited to damages resulting from
"'pegligence. The respective obligationg of the- Board .
. and Owners -set forth in the Declaration shall not be '
’_ limited, discharged or postponed by reason of the fact' f~{fii &

:"that_any such maintenance, repair or replacement is

RO

"TJ::Eiequi:ed to cure a latent or patent defect'in material

3

.70%_workmanship An- the constcuction of the Property.. ">

LR VN “ ?
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authorized representatives of the Board, ot—of the manager or

: - reasonable access to the individual Condominium Units_as nay be "ﬁ

. required in conuection with maintenance, repairs or

Gftpdivldual Owners shall be subject 'to-the reasonable rules and ..

.-';-'._ - . j - : ‘

/!

il, Negligence of Owner. 1f£, due to the negligent

act or omission ofF an Owner, or of a member of his family or
household pet, or of a guest or other authorized occupant or
visitor of such Owner, damage shallobe caused to. the Common

Areas or to a Condominium Unit or Condominium Uniks owned by

others, ot ‘maintenance, repaits or replacements shall be

Tequired which would otherwise be a Common Exrense, then such

" Owner shall pay for such damage and such maintenance, repairs

and replacements as may be determined by the Board, subject to

~the rules, regulations and By-Laws of the Board.

12, Joint Pacilities. To the extent that equipment, .

facilities and fixtures within any Condominium Unit.8hall be f

© . connected to similar equipment, facilities or fixtures

affecting or serving other Condominium Units or the Common

A:eas. then the use thereof by the individual Owners shall be |

o subject tosthe rules apd regulations of the Board., The

- K

managing &gent-for the Buildings, shall be entitled to L

replacenents of - or "to the Common Areas or any equipment, .-

Eacllities or -fixtures affecting or serving othet Conﬂonlniun R

Units or- the Common Areas, and the use thereof by “the
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13. Alterations, Additions and Improvements., No

alterations of any Common Areas or any additions or
improvements thereto shall be made by any Owner without the
prior written approual.of the Boavdimorpshall any Owner make
any alteration in or to his respective Condominium Unit which
would affect the safety/or structural 1ntegr1ty of the Bu1ld1ng
in which the Condominium Unit is iccated. Declarant resarves
the right to change the interior design and arrangement of all
Condominium Units and alter the boundaries between Condominium

Unxts S0 long as Declarant owns the Condominium Units so -

altered No such change shall increase the number of

‘ f s " Condominium Units nor change ‘the Percentage'Interest,épplicable

' to such Condominium Unit. If Declarant 3hall make any changes
.in the Condominium Units so authorized, such changes shall ba_.
feflected-by a regoded supplenent—to * the-Plans-and such
supplement to the Plans need/ not ‘be gpproved by the Association

3.

.or 'any other: Owners, . - . R R

. . ARTICLE V LT
..  INCORPORATION OF ASSOCIATION R

':: - Jf.‘ 1. Association, Declarant, upon the sale of one (1) ??'3

-or. more of -the Condominium Units, shall cause to be =~ ':;iﬂf

R inco:porated a not- for-profit corporation under the laws of tho;-'“
'ﬂﬁ.iif' ' State of Indiana, to be called Eagle's Crest Condominium

.rqqu;gvigqsocxgtionm Inc, yh}cphcorpoga;;on:sha;} be;tpe“'
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governing body for all the Owners for the maintenance, repair,.
replacement, administration and operation of ‘the Property.
Upon the formaticn of the Association, every Owner shall be a
member therein, which membership shall automatically terminate
upon the sale, transfer or-other disposition of such Owner's
Condominium Unit, at which time the new Owner shall
automatically become a membeér therein. The Association éhal}'
have one class of membér, - ) .
All members of 'the Association shall abide by the
rules and regulations of the Association. The operation of the
Association shall be wore fully described in its Articles of .
';nc6rpo:ation which shall be filed within thirty (30):days
after the sale of one (1) or more of the Condominium Units by
Declarant. In the evept of such.incorporation, the By-Laws )
~ 'shall become the By-Laws of the Associatfon: Until such '
~incorporation,. there is hereby created an association of Owners
to- be known as the Eagle's Crest Condominium Qwners' , o
-Association ("Unincorporated Asgogiatlon®). Each Owner shall
“‘;ﬁ?*be a member cf the Unincorporated Association and the l )
ﬁssociation,'but mombership shall terminate-when such- person C :f
‘- ceases to be an pwﬁe:. The Assoclation shall elect a Board of
--Z: Directora in lcbé:dancg with and as prescribed by the By-ﬁawg..“

qg_”f',.‘ ‘nti) such time as the Board provided for- in thls"fﬂf

Declaration is forned, and until such time thereaftet as

Decla:ant.shall havu consummated thg sale oﬁ fifty {50,_,
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Condominium Units, the Devlarant, or its nominee, shall
exercise the power, rignts, duties and functions of the Board;
provided howaver, that Declarant may relinguish sugh powers,
rxgﬁts, duties and tunctlona at any.timegprior to such time
should Dvclstant daem such actxon to be reasonable or

) app;opriate.-

2. Liability Of The Board. Meither the members of

. . - . the Board nor the officers thereof shall be liable to the
- ) _ Ownets for any mistake of iudgment or for any acts or omissions
- of any natu:e whatsoever as sueh Board membpers and officers,
except for any acts or omissions found by a court to constx*ute'
l'willful miscondact in the per formance:of ‘duty. The Owners
i . land, to the extent permzttedrby law, the ..ssociation) shall
1ndemn1fy and hol harmless each of the members of the Board

R ‘and-each of the off;cers-agaznst all;contractual and-other

liab111ties t otbers ‘arising out of cont:acts made. by or_other = o

acts -of 'the Board and efficers on behalk ‘of jthe ownecs orh thel [
.-:hssociatlon, or arising out of their status as Board members or

ﬂlﬁfiice:a. unless any such contract-or act shall have been mgde_f'f

KO

,;Eraudulehtly'or with gross negligence or con;iary o the

v,

- p.ovisxons of "this Declaration. It is intended that the

Lffocegoing 1ndenn1£1cation shell include xndemnifxcation against
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of any claims, action, suit ot proceeding, whether eivii,
criminal, administrative or other in which any member of the
‘Board or ofFicers may be involved by virtue of such person
being oi having been such member or officer; provided, however,
that such indemnity by the Asso€iation shall not be operativé
with respect to (i} any makter as to which suck person shall
have been finally adjudged in such action; suit o proceeding
to be liable for willful misconduct in the performance of his
- duties as such member oz officer, or (il) any matter settled or.

?_comptcmised, wnless, in the opinion of independent counsel

. selected by or in any manher determined by the Board (who may
bz counsel regularly retained by the Association) there is not

g:easonable ground for such person or officer being adjudged

1iable for willful misconduct in the performance of his-dutles
_'{35 such member. " The Board shall have authority. to purchase and
;‘;_t“ifﬁj'laintain'inaurance on behali;of_:he'ufficers-and-iembers of the
' ":‘poarﬁ against any liability or/settlemont based on! asserted
ﬁ3f11;b111ty;incurred by them by reason of being or. having served’
__ ijl{,_%q_sgch-capaci;y, whether or no: the Association would have the.
X -_jt fl:_-pgugg_;o indemnify them againat- such llability_or‘ﬁetilenequ

». ., v, " under the. provisions of &hig,Earagrapb,;.q;”thig-&rt;gle,.éf . f.‘ig

v

Y
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ARTICLE VI

COVENANTS AND RESTRICTIONS AS TQ USE_AND OCCUPANCY

The Condomipium Units and Common Areas shall be

occapied and used as follows:
_ 1, Each Condominiuf Unit or aany two o more adjoining
Condominium Units used together shall be used for heousing and
related common purposes for which thg Property was designed and
for no other purpose.  That part of the Common Areas separating
: any two or more adjoining Condominium Units used ) V )
.together as aforesaid may be altered to afford ingress and
fégress to and from such adjoining Condominium Units in such . .
. .. manner and upon such reasoﬁable conditions as shald bBe- - :
p - z:;?:iT.- dete:mined by the Board in writing. v :
- " 2. There shall be no obstruction of the Common Areas ; e
}pd,?acilities, or Limited Common Areas and Facilities serving ’
" more than one |(1)] Comdominium Unity nor ghall anything be .

;_égored in_ the [Common Areas and Pacilities,. or Limited Commen

- N T I"A§eas and Facilities serving more than one (1) -Condominium Unit

VT(except in areas designed for such purpose), “without "the prior ~'“:fz
© iy

~ytitten congent of the Board except as-hersinafter expressly R

p:ovided Cwners shall be obligated to naintain and keep in~’

LA L

good orde: and repair thelr - r-apectlve condoninium Units,
3, HNothing shall be done or kept in any chdominlun ; 

AOmBON

‘onit ot in the fareag‘wh;cb 341; Increage.-the.cate of~ . .
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insurance on the Property or Eontents thereof, applicahble tor
tesidential use, without the prior written consent of the
Board. Owners shall not permit anything to be done o kept in-
their respective Condominium Units or_in the Common Areas which
will result in the canceliatiofl f insurance ofhthe Property,
or contents thereof, or which would be in viclation)of any
law, WNo waste shall be' committed il the Common Areas.

4, Owners shall be individually responsible for

z'Lnsuring their personal property in their respectivs

" Condominium Units, their personal property stored elsawhere on

“the Property and their personal liability to the exteat not

.- "Vcovered.by the liability insuyance for all ‘the Qwnecs obtained'—‘

! by the Board as provided herein.

5. 'Owners shall not cause or permit anything to be

"-u' placed on the outside walls, doors and ‘windoss of the Buxldings

-'5 atr-conditxoninq :unik, (radio or) televizion adtenna shall be-

. ':-1- f:;«affixed'to or placed in,-through or upon the'exterior walls,

;‘*doors, wlndows or roof or any pa:t the:eofr withaut the p:1or

e

or- in the Common Areas, and no sign, awnmg, canopy, shutter, . .
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7. HNo animals of any kind shall bé ralsed, bred or
kept in any Condominium Unit or in the Common Areas, except
" that dogs, cats or other usual household pets may be kept in-
Condominium Units, subject to the limitations hereinafter set
forth in this Paragraph and t6 rtules and regulations adopted by
the Board, provided that they are not kept, bred or marntarned
for any commerc1a1 purpose. Any such pet kept in viclation of
-t the limitations of this Paragraph or in violation of lrules and
. ) - regulations adopted by the Board or causxng or creating ‘a
‘nuisance or unreasonable disturbance shall be permanently ) ,‘ff_ -]
o -1~?;._ -removed from the ?roperty upon seven (7) days' wr;tten notxce .
. . ... from.the Board, - y

- B 8. Mo unlawful, noxious or offensxve @ctivity shall

be carried on in any Condominlum Unif or 'in the Common -Areas,

o npr shall anything be done therein or thereon, either willtully

'or negligently, wh1ch nay be or become, in_the reasouable

judgment of . the Board, SR nuxsance to the other~0uners or |

ogcuggnﬁi- R 1 o i" 5:- ', : o :

KR ~Nothing.sha11-be done in any Condominium Uuit or
in, on or.to the cOmmon Areas which will 1mpair tbe structural

integrlty of a Building 314 uhich would s;ructurally change a.
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' 10. Mo clothes, ;heets, blankets, laundrcy of any kind
. or other articles shall be hung 6ut or exposed on any pact of
the Common Areas. The Common Acreas shall be kept Eree and
clear of rubbish, debris. and other ursightly materials which
are not in receptacles provided for such purpose.
’ 11, No industry, business, trade, occupation or ’ o
profession of any kind; commercial, religious, educaticnal or

otherwise, designated for profi;; altruism, exploration or

.otherwise, shall be conducted. maintained or permltted in any.
-chdom1n1um Unit. :
L %. L " 12, -Ro "For Bale” or “For Rent" signs, advertising or
7'iir.:*1:0£her displays shall be-maintained or permitted ondany part of
o -the Property except at" such logation and 1n such forn as shall o

S . bey deternined by the Board.

e 13, Wothing shall be altered or constructed in or

-;” R ':enoved frou the Comnon,Areas, except upon-the, wrztten consent
20 q“of ‘the Board. R . A Y O T

i e {_rfz.'f' __{ 4. wo boats, canpers, trallers of any kind, buses,

;fmobile ‘omes, - trucks {other ‘than pick-up truﬂks], mini bikes,

ot uny -ather vehicle. other than -normal passenger autonobileslﬁf3i?

: shall ‘he pe:nittgd, parked or ‘stored anywhere wlthin the

“Property;: provided, houever. khlt nothing hn:ein‘shall prevent

?tha pa:king;o: 5;0tage of euch vahiclas conpletely enciased
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within a garage. No repalr work shall be done on Lhe Property
on any vehicles, including pPassenger automobiles. Any vehicle
which is inoperative or is not being used for normal
transportation shall not'be permitted to remain on any of the
Common Areas and the Board, after written notige to any Owner
. violating this progision, Ray cause any such vahicle to bhe
removed at such Owner's expense.
15, No additiocnal building shall be erected or .
located within Eagle’s Crest other than th2 Buildings ’ A
designated in the Declarat;on Or a supplement or amendment to
the Declaration, and shewn on the Plans or plans filed with
': such a supplement or amendment to the Declaration, without the
'consent of the Board. ' '

. 16. Notwithstanding any provision herecf to rhe ;ﬁ';

' ‘contrary, at all times and "from time to time prior to the sale .T?

of the“last Condominium Onit in the Property, Declarant, o

= o : . beneficiaries . of Declarant, their agents, successors and u

T *aeslgns, hereby reserve ehe.right: :ja)fto lease or sell any . ahfﬁ
A .;fl.df1’-“uféuch-COndom1nium Unita; (b) to erect and maintain on the .'l.:l.,:j
: ., :":?:operty all advertising signs, banners, lighting and ‘other . -
 *§¢1¢5 devices for the purpose of aiding -the ‘'sale or leasing of 5?;5":

A'.ECDndouiniuu OUnits on the Property; (c) to waintain sales -and

business offices on the Ptoperty, including uodel Condoninlum
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Units for display, to facilitate the szale or leasing of

Condominium Units thereon; and (d) to utilize the Commor Areas

and Facilities and, as appropriate, the Limited Common  Areas

and Facilities for ingress, egress and Parsing in connection

with the sale and leasing of Condeminium Units on the Property,
17. The éondominium Unit restrictions in this

Article VI shall not, however, be construed in sguch a manner as

to prohibit an Owner from: (a) maintaining a personal

T Professional library therein: (o) keeping personal business or
professional records or accounts therein; or: {c} handling
ggréonal business' or profecsional telephone calls or

correspondence therefrom, Such uses are expressly declared

custonnrily incident to the prlncipal use for hausing and not

‘in violatxon of thlﬂ Article VI




SRy -

. . L . . . .
0L O AR S O e LT N0 S0 A A b i I AP R DR s P

ARTICLE Vil

INSURANCE, AND DAMAGE OR DESTRUCTION
AND RESTORATION OF BUILDINGS

1. Insurance, The Board shall pucchase a master
casvalty insurance poli€y affording fire and extended coverage
insurance insuring the Property in an ameunt consonant with the
full replacement value of the improvements which, in whole or

. in part, comprise the Common Areas., -If the Board '¢an obtain
"such coverage for reasonable amcunts they shall also obtain - s,
"all risk" coverage. fThe Board shall be respon51ble for
- B :eyzew1n9 at least annually the amount and type of such
- insurance and shall purchasebhsuch additional insurance as is
- necessary to provide the insurance required above, If deemed 5' y:
radvisable by the Board, the Board may cause ‘such full '-;H
replacement Valde to be detarmifed by a gualified appraiser. | '
;. ;_",;3':. The cost of ény such ‘apptaisal. shall be_ a Common -Bxpense, —Such
3 ' 1nsurance coverage shall be for the benefit of each Owner, and, .
: ;iE applicable, the mortgagees of each chdominium Unit qpon the .leu
"follow;ng terms-and conditions, ) rﬂ
f:*,-'n.‘fﬁ3‘ . - All proceeds payable as a result of casualty losses.{ if.
3 - "gustained which are covered by ipsurance purchaqeé by the " A

4 ,aﬂ?_';:. fbgssocia;ipn_aS'hereinahove,sep forth shall-be.paid to it or to

"f,-thejaqa;d,_whOjaha;;.act,aE thq‘insgrapce-ttusgee'apthoLQ_quch'f
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‘proceeds for the benefit of the insﬁred parties, In the event
that the Board has not posted surety bonds for the Eaithful
performance of their duties as such managers or if such bonds
do not exceed the fdnds which will come_into its hands, and
there is a damage to a part oz all of the Property resulting in
a loss, the Board shall cbtain and post a bond for the faithful
.performance of its duties as insurance trustee in an amount to
be determined by a majority vote of a meeting of the Co-owners
but not to exceed 125% of the loss, before the Board shall be -
entitled to recejve tha proceeds of the insurance payable as a
result of such loss. The sole duty of the insurance trustes
shall be to receive such pzoceeds as are paid and to hold the
same in trust for. the purposes elsewhere stated herein, .and for
the benefit of the Owners and the respective mortgagees.  The
" - proceeds shall be used or disbursed by the Association or
—'Bnard, as appropriagep only in accordance witﬁ the . provisions 'f“ﬂ
:of this Daclazakion. . b ' .
The interest of each damaged Owner lﬂ the trust fund
. :'_‘ _".éf insurance proceeds ghall be the ratio of the direct damage..:igv
2_ | . el “-of ‘each damaged‘0wner to ‘the damages of all Owners directly e

N 7“-;%;?5= damaged by any event insured under the sald master casual;g'“"“

:insurance policy.
P N f,;4 -Such master casualty insurance policy, and 'all :iak'

. caverage 1f obtained, shall (to the -extent the uane are

.;obtalnable]‘contain‘prqvxsions-that the  insurer (a) waives ita - :

-ifight*t0"sg9togation.9p‘tqfqny‘pla;mragglﬁpt_gba.nssociatiun,_
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the Board, its agents and employees, Owners, their respective
agents and gquests, and (b) waives any defense based on the
invalicity arising from the acts'of thevinsured, and providing
further, if the Board is_able to obtain such ifsurance upon
reasonable terms, (i} /&hat the insurer shall not be entitled to
contribution against/ecasualty insurance which may be purchased
.by individual Owners as hereinafter pgrmitteﬁ, and (ii} that
“notwithstanding any| provision thereof giving the insurer an
election to restore damage in lieu of a cash settlement, such
.option shall not be exercisable in the event the Owners do not.’
e;ect to restore pursuant ko Paragraph 2 hereunder. '
The Co-owners, through the Assoclation, shall alsc
.» purchase a master comprehensive public liability insurance
= policy in-such amount or amounts_as,the-Board-shall ,deem
- appropriate from time to time. |Such comprehensive public
. .liability 1nsurancerpolicy-shall cover the Association, the
‘Board, any committee or organ of the-Association or.§oard,'any
managing agent appointed or employed by the Association, all
.-'persons acting or who may come to act as agent;fqueﬁployees of
h rf.gny of the foregoing with respect to Eagle's Crest, all Ownera'":_ I
u,f of CQndominiua Units and all other persons entltled to occupy . }ﬁ!

':any ccndominium Unit or other portions ot Bagle's c:est.

) The Co-owners, through the Association, shall also

" “‘obtain any other insurance required by law to be maintained,

~inelyding hut not ;;;1;;6-tp'uq;kp@p!s-qgmggpgation.1p;q;ance,--u

.
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and such other insurance as the Board shall from time to time
deem necessary, advisable or appropriate, including but not
limited to, liability insucance on vehicles owneu by the
Association and officers' and directers'sliability policiesl
Such insurance coverage shall also provide for and cover cross
liability claims of one insured party against anotﬁer insured
party. Such insurance/shall inure to the bensfit of each
Owner, the_Association, the Board and any managing agent acting
on behali of the Association. | Each Owner shall be deemed to.

" have delegated to the Board his rignt to adjust with the S
insurance companies all losses under polic%eg pucchased by the
Board.

The premiums for all- such insurance hefeinabove
described shall be paid by the Association as part of the
Common Expenses. When any such policy of insurance hereinabove

described has been obtained by,or on-behalf-of the-Association,

B ' ‘written potice of the obtainmenk thereof and of any subsequent . h.;ﬂ
o f; changss therein or termination thereof shall be promptly . . 'zﬁﬁ
PR _: ~,'Ef furnished to each Owner or mortga"ee whose interest may be [: _"_: =

'Taffected thereby, which notice shall be fu‘nished by -the
i ﬁL *i;} office: of the Association who ¢.m:gqu1:9§.;o qend notices of -

-~meet1ngs of the Assaciation. "f-% = .“‘ o

~In'no event ghall any dzstr;bution or. proceeds be made o

f;by the Board directly- to an OHnev'where there is o mo:tgaqee

;-endo::enent on.-the- certificate~o£'1naurauceo “In such avent any
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Each Owner shall be splely responsible ior and may
.~ obtain such additional insurance as he deems necessagy or
J.desirabie-at his own expenseé’affording coverage upon his
personal property, khe contents of his Condominium Unit
fincloding, but #ot limited to, all floor, ceiling and.wall -
coverings and fixtures, betterments and improvements installeq )
" by-him} and his personal property-stored elsewhere on the ‘
- Property, and for his personal liability, but all such
“insurance shail contain the same provisions for waiver of
."-g,subrOgation ﬁs referred to jn the foregaing provisions fnr ‘the
P; master casualty-insurance policy to be Obtained by the o
cAsgociation. Each Owner may obtain casualty insurance at his
:own expe;se upon bhis Condominium Unit but such insurance shall
jh;p;ovide‘that it shall pe without_ eontribution jas-against the
“ '-fcasualt._y Insurance purchased 'by the Assogiation. 'If a casualty
; L‘;oss is sustained and there is a ;eduction'in the amount of the ,:j"
' 7.proceeds which would otherwise be payable-on the insurance
';i purchased by the Association pursuant te this paragraph due to
pro:ation of  insurance purchased by an Owner under this

-

”: pq:agrapb. the Owner agrees to ass'gn the proceeds of this

SRR . . e
- e s
.

" The Board |hall ‘also obtain insu:arce or a surety bcnd

;_coue:ing each ug-b-: ut hhe Board. the off;cers oE the
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Association and such other persons as the Board shall dpte:mine

to lrdemnzfy the Assnciation 4gainst acts of Fragd or

dishonesty by such persons. o Such insuranqe shall, if

teasonably possible, codtain Coverage for any i{asurance

Proceeds recuived.

The expenses of such insurance. oy . surety
bond shall be a Common ‘Expense.

2, Casualty and Eestoration.

o

{a) 'Except as hereinafter provided, damage to or
f' dest:uction of any Building due to-fire or any other casuvalty

-or disaster shall be Promptly tepaired ang recensiructed by the - S

i Assoulatlon and the proceeds.of insurance, @4z any,/shall be E =

: L;'j applied for that purpose; provided, .however, that repair and

* - reconstruction shall not be compilsory in the ‘event of oL

"complete destruction of all of #hé{Byilaings™ {hereinafter

'”i defined) and [shall lonly be done Uin aceordance with the o

; R provisxons hereinafter set forth, "As uged herein, the term -

“compiete destruction of all of the Bulldings®

means a :f_? B
Ll . a'»determxnation, made by a vote of two-thirds (2/3) of all-

’ CO~ownars at a special meeting of the Association- called Eor'

";;f the purpose of making such deteruinatxon, that total

~

T »dest:uction of all of the Buildings has occurz*d A apecial

f -meeting of the Assqciation shall “be ‘called and held within

“_ninebr (90) ‘days after any fire or any. other casualty or

; disaste: dauaging or destroying any of rhe Bulldings for the

’ purpose of uaking the determination o{lwhgghez.ot:nqtlthggq has

£
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been a complete destruction of’all of the Buildings. 1IFf such a-
.special meeting is not called and ‘held within such ninety {90)
day -period, or iF the determinaticn of wha2ther or not there has
been a complete destruction ot all the Buildings has not been
made within such ninety (90) day period, then it shall b~
conclusively presumed that -the Co-owners: determined that there
was not a complete gdestruction of all of the Buildings, ;nd the
‘Association shall proceed with repair and reconstruction- as
.herein provided. — B
- (b) " If the insurance proceeds, if any; received by
lf_ . " ,the Association as a result.of any such firefor any-other
: casualty or disaster are not adequate to cover the cost of
= repair and reconstruction, or in the event there are not
."1nsurance proceads, and-if the Property is not—toybe-removed
fram the horizontal property reglmo, the /cost for restorlng the

_ damage and repairing and- ‘reconstructing the Building or

Buildxngs s0 damaged or destroyed [or the costs thereof in
:;;é' E "' exceas of -insurance proceeds received, if any) shall be paid by-
7 ) ‘all of the.Owners of Condominium Urits in propottion to the

ratio tiat the Percentage Interest of each Condominivm Unit

"-bears to-the'total Percentage Interesi. of all Condominldn

o Unlta.. Any aueh alounha payable by the CO-ownera shall be

‘ussessed as part of the Common zxpensesfand shall constitute a

5'1jsn fron the tize. of aasqssuept as, provided ha:ein and in. ;he
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{c) For purposes of subparagraph {a) and (b) above,
repair, reconstruction and regtoration-shall mean construction
or rebuilding of the Condominjum Units EC a8 near as possible
‘the same condition as they existed immediately_prior to the -
damage_or destruction &nd with the'same type of architecture,

{d) 1I1f, under subparagraph (a) above, it is

- determined by the Co-owners at the special mesting of the ~
_Assocxat;on referred to therein that there has been a complete
-, destruction of all of the Buildings, the Co-owners shall,. at :
'_ said same special meeting, vote to determine whether or not -
. Buch complete destruction Lfythe Building shall be repaired and
. reconstructed The Buildingd shall not be reconstructed or
- .repaired if it ic the determination of the Co-owners at said .
apeciaijmeeting that- there hag beena gomplete @esfrickion of

:‘ . :'all of"tbe-Buildings unless by a vote of two-thirds (2/3) of

_ﬁ~,§11 of ‘the Co-owners a decision is made to Tebuild, reconstruct

:;f“'jland repair the Buildings. "If two-thirds (2/3) of all of the

'mﬁ_J ... ‘Co-cuners vote and- decxde that the Buildings are to be rebuilt,_,“

- -teconstructed and repaired, the. insurance proceeds, if ‘any, - .

"wxeceived by. the Association shall be applied and-any “excess of - .

: *lei?:tf ‘construction costs over insurance proceeds,. if any, reaceived by-..

P

the Association shall be contributed and paid as hereinabove-

provided £n subparagraphs (a) and (b). -~

;o) 1f, in any case of the complete daac-uctlon of

-'.lff}all o; rha Buildings,»lpgs ;hqn:two7§h§;Qs.12f3} otrg;}-gf $b§
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Co-owners vote in favor of “he rebuilding, reconstruction and

repair of the Buildings, ths Buildings szhall not be :ébuilt,_
“reconstructed or repaired and,; in such event, -the Property’”
shall be deemed and considered as to be removed from the -
provisions-of the Act:
(i}_ the Propertg shali be deemed to be owned in-
-common by the Condominium Owners; . 1'7‘. e
kii) the undivided interest in the Property'.; : P o
P © owned in common which shall appertain to cach o ",‘ e
P {-f‘.“ *-COndominium Unit-dwner shall be the percentage of :.uf ;“"
A L undlvided interest prev1ously nwned by sucb Owner,.in 1'5_7 _
LI ': the ‘Common ‘Areas; . : - ST s

{111) .any'liens affecting any of the Cordominium

'.§:Units_shall-be deemed| to\be transfeérred inlaccérdance

L

R : with the existing priorities‘fo the percentage of 'thel :,' :'-ai
¢ J'?fir 1 .quivideé interest of the COndominium Unit Owner in t'%
B uf'j': thg Prqpe:ty; and ff

“{iv). the- onperty Bhall be subject to an action T- o :i

TR i; 1__Eor partition at the auit of .8ny Condominium Un;t . ;5

E1Y

.77 . Owner, -in which event the net proceeds-of sale,

‘1ogethe:;q1th the net ptOCeEdB:OEuthe insurance on-the.. :
W

;”Jrrope:ty, if any, shall. be. canaidered as one (1) fund

jand shall be divided -among all the Cnndoniniun Unit'
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Property, after Eirst paying out of the reséective
shares of the Condominium Unit Owners, to the extent
sufficient for the purbose,all liens on the undivided
interest in the Property owned by each Coadominium
qut Qwner,

(£) ‘Immediately aftér a- fire oc other casualty or-
disaster causing damage to any property for which the Board or
Association has the responsibility of maintenance and repair, -
the Board shall‘obtain reliable and detailed estimates of the

- cost “to placg the damaged.property in.condition @s good as that
before the casualty, Such gosts may includesprofessional fees
and premiums for such bonds as the Board desires. o
BT (9} ‘The proceeds of. insurance collected on account .of
- any guch-casuq}ty, and-the sums received by the. DBoard from '_“ﬂ

L f;ccllections 2f assassmpents against Owhers on account of such

. casualty, shall constitute a construction fund which shall be

"v.digbursed, if the Building or Buildings are to be reconstructed

'ﬁ*.%ihpd repaired, in payment of the costs of reconstruction and

. R repalir “in-the following manner: LR
‘"-n:b;A;-l; . (1) If the amount of the estimated cost of L &
© ' reconstruction and cepair is less than Five Thousand. 'i.ﬂ“ .

- Dollars {($5,000.00), chen the construction fund shall _.f; S
Jﬂépe d@ébursed in .payment of such costs upon order of o

_;the Board; proyided, however, .that- upon gequestAofuq;’;:w;f;

}.wfpp:tgaqeg;yh}ppfilin:pqpe;ic;gty;gtmanuinpqqancq Eral PR '.,E

.
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policy, the proceeds of wnhich are included in ithe
construction fund, s;ch fund shall %e disbursed in the
manner herevinafter ﬁroﬁided in the £ollowing
paragraph (ii).
kii) I1f the estimated cost of reconstruction and

repair of the Building or othe:r improvement is more
than Five Thousand Dolla;s {§5,000.00), then the -
construction fund shall be disbursed in payment of
such costs upon app:bval of an architect or engineer ]
qgualified to practige in'Indiana and employed by the - S :
;\_ Euﬂ __'-Boa:d to supervisg such work, payment to be made from ' :
”.r" e ;,Eime to time as the work progresses. 'Tbe'architect or )

engineer shall be required -to furnish a certificate - i f -;
. giving-a(brief description of the services-and : PR
:‘paterials furnished-by various contractors,”--

", . subcontractors, materialmen, the architect, or other

;{;perspns who have rendered services or furnished

fnqaterials in connection with the work, {l) that the
i;;sums tequested by them in payment are justly due and % ,
" " owing and that said sums do not excead the vzlue of" :

. ;the services aﬁd—matetials furnished; (2) that.there-" ’

- 18- no other outstanding indebtedness known to the .. . j.;

.,.-architect or-engineer for the services and materials.

';'fheacribed; and (3) that the costs as estimated by said R

_;é;chi;ec::or:anqineec'forgfng work remaining to be.. A

83 16375, -

L T 1 - 2 [
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) waiver of any rights _against. another Owner for

;_couuitting u:ll:ul or. aa;‘CIOQQ dalage.\ },;,..

K

done subsequent to the date of such Certificate, dqes
not exceed the amount of the construction fund
remaining after payment of the sum so trequested,

' {iii)} Encroachmehts upon or in favor 6£
Conduminiun Units whicl ﬁay be ecreatedsas & result of
stch reconshructionlo: fepair shall not constitute a
claim or basis of 4 Proceeding or action by the Owner
upon whose btopetty-such encroachment exists, provided-
that such reconstruetion was either substantially in
accordance with the plans and specifications sor as the
Buildings were or:gxnally constructed, Such .

‘encroachments shall bs allewed to continue ip

existence for so long'as the Buildings stand.

{iv}. _In the event that there. is any surplus of

monies. in the construction fund after the

Leconstruction or repair ©Of the damage has been fully

-:_;cumpleted and_all costs paid, such sums. may- be
i-':etained by the Board as a Leserve or may be used. ip

the maintenance and operation of the .Common Areas, or, .

in the discretion of the Board of Managers it may be

{distrlbuted ‘to the Owners ian the Buildings affected
”'gnd their mortgagees who ‘are the beneficial owners of
. the funq.-uyhe action of the Board in.proceeding to .

" repair or reconstruct damage ahall not constitute a

FE

Mﬁ#mm&—‘..-;m

e
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ARTICLE VIII

EXPANDABLE CONDOMINIUM

1. Expandable Condominiumsandebeclarant's Reserved

Rights. Eagle’s Crest is and shall be an "expandable
condompinium”, as defined im the Act, and Declarant expressly

reserves the right and option to expand the Property and

Eagle's Crest in accordance with the provisions of the Act.and

st

the following provisions:.

(a} The real estate described and defined herein as

Phase T i5 tne real estate being subjected to the/Eagle's Crest .

Horizontal Property Regime by this Declarationdand constitutes
the first phase of the general plan of development of “the Real
.- Estate. The balance of the Real Estate is the-area into which
.féxpansion of Ragle's Crest may be made by Declarant. _The
‘3' ‘maximum number of Condominium-Units which may be developed on
the Real Estate, including Condominium Units under Phase I as.
. : defined- in this original DPeclaration, shall be sizty (60).

“T4. ° Subject to said limit az to the maximum number of Condominium

,‘expanded by Declarant to include additional portions of the
;jggai'sstate in oné-(l) or_ﬁo:e additional phases by the
ﬂggecution and recording of éne 1) or more anéndnents"oz k
‘;gupplenents to-this Decla—ation-—pzovided, however, that no

ingle exercise of such ‘tight and option of. expansion as to any

. “ Units to be developed on the Real Estate, Bagle's Crest may be - =
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thereafter from time to time further expanding Eagle's Crest to
include other portions of -the Real Estate, and such right and
option of expansion may be exercisedsby.Declarant from time to
time as to all or any portions of the Real Estate s0 long as
such expansion is done ¢a or before December 31; 1882,  Such
expansion is entirely /at the discretion of Declarant and
nothing contained in this original Declaraticn or otherwise
shall require Declarant to expand Eagle's Crest beywnnd Phase 1 -
or any other portions of the Real Estate which Declarant may 7
voluntarily and in its sole discretion from time to time
subject to this Declaration by amendments or supplements to
- this Declanatiqn as proviled above. -
{b)} The Percentage 'Interest which will appertain to
each Condominium Unit in-Eagle's Crest as EBagle's Crest may he
- expanded from time to time by-Declarant in accordance witp the
: ';erms hereof {including the Percentage Interest which
_appertains to each of the Condominium Units included in this

original Declaration) shall be equal and shall be a-perxcentage

_ equal to the number one (1) divided by the total number of
.VCOndominium Units which, from time to time,.have been subjected

A 1¥:w“fand submitted to this Declaration and then constitute a part of . “:'5

J?;i'ggglelp Crest. - T A
B " (e). Simultaneously with- the recording of amendments.

; bfgr-éuppleneﬁts,to this ngc;aration expandlng'zagle!s~CFesth

: .

7 - .Daglarant ghall record. new -Plans as -reguired bg';hq;Act;jWSugh.;- Ff?
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amendments or supplements to this Declaration shall also
include provisions teallocating Percentage Interests so that
the Condominium Units depicted.on such new Plans shall be
allocated Percentage Intecésts in tne Common Areas)on the same
basis as the Condominium Units dapicted in the prior Plans.
Such reallocation of Pereentage Interests shall vest when the

amendment or supplemeat to the Declaration incorporating_thoqe

-changes has been recorded.

R o {(d) wWhen the' amendmenk.or supplement o the

'Declarat1on incorporating the addition of Condcminlum Units ov -
. ﬁn,'f~xpansxon of Common Areas, Of beth, is recorded, all /Ijens
l."t':s cluding, but not limited to, mortgage liens shall be released
”as to the Percentage Interests in the Common Areas pescribed in
,,; . "the Declaration| and@ shall attach to the feailoéated Percentage

. Interests 'in the Common Areas as. though the liens had attached

" to those Percentage Interests on the date of the recordation of

©-the mortgage or other lien., The Percentage Interest f
anpertuining'tq additional Condominium Units being added by the

L, ‘amendment or supplement to the Declaration are subject to
o mortgage and liens upon ‘the zecordation -of the amendment or

L . supplanent to the Declaration,

.

A e -

}'; ,; o " In furtherance of the foregoing, a power coupled Jith o { 3
e “an interest is hereby granted to the Declarant, as e
) attorney-in—tact, to -shift the»Percentage ‘Interest in the

’Connon Azeas appurtenant ta each Condoninlun Unit to the
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_ percentages set forth in each such amendment or supplement to
this Declaration recorded pursuant to this Article. FEach deed,
mortgage or other instrument with respect to a Condominium Unit
and the. acceptance thereof shall be deemed a grank: and
‘acknowledument of and consent to| such power to said
’ attorney-in-fact and ghall be deemed to reserve to said
. attorney-in-fact the power to shift and reallocate from- txme to

time the percentages of ownershio in the Common A:eas

appurtenant to each Condeminium Unit to the pPercentages set

£o:th in each such recordeq amendment or supplement to thls . _ A

Declaration.

’

Each Owner of a Condominmium Unit by acceptance of a

el

_deed thereto, further acknowledges, consents and ‘agrees,- as tu

_-J"reach such amendment orfsupplement to" thls Declaratlon that 15_

e recoxded, as follows.

., f . ’ {i) Tho por cion vf theé Real Zstate described in .
- .+ veach such amendment or supplement to this Declaration _— ﬁ;

;;if“"“.f:“‘; -Z:shall bc goqerned in all relpects by the proviszons of - .
- T o ) .

'.thii/Dacldration. ’,7"- ' E a T R
"gf {il) The Percentage Interest in the Common Areasg
appurtenant to each ‘Condominium -Unit shall’ Lo
r”ia4touqtically be shifted and reallocated to the ,extent 'yil R

?;ﬁfﬁ
K nat fortn lnfeach sach :ecordad amendnent or .

/%

_uiupplenent to this neclarntion and apon ‘the recording

"'of ea//g,: such auendmant or _,supplenent to: this e
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Declaration, shall thereby be and be deemed to b2
released and divested from such Owner and reconveyed
a and reallocated among’the «ther Owners as set forth in
each such recofded amendment or supplement to this
Declarationt B
{iiij) Each deed; mortgage or ~ther instrument
affec;ing a Condominium Unit shall be deemed given
subject to the corditional limitation that the
fPercentage Interest'in'}he Common Areas appurtenant. to -
‘epch.Condominium Unit shall,-upon +the recording of -
each amendment Oy supplement to éhis Declaration, be
divested pro tanto to the reduced percentage set fortq
in such amendment or supplemgnt to this Declaration :
~and vestedsamong /the other Owners;pmortgageesypand :
~_others gwning an interest in the other|Condominium
’ Units in accordance with the terms -and percentages of
"' each such recorded amenément or supplement to this- .

“Declaration. o L SR
- (iv) A right-of revocation is hereby reserved by

the grantor in each-such deed, mortgage or other o

instrument of a.Condeminium Urit.to so amend and

" :aullocate the Pezcahtage Interest in the Common Areas -

f:,.appu:tenant to each Condominium tait.

W6
n v‘

'%3'- (v) " The- Percentaqe Ynterest in the ‘Common Areas
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be deemed to include any additional Common Areas
included in land to which Eagle's Crest is rxpanded by
a, recorded amendment or supplémeat to this Declaration
and each deed, mortgageler otlier instrument affecting
" a Condominium Unit shall be.deemzd.to include such
‘additional Common Areas and the ownership of any such.
.- Condominium Unit and lien of any such mortgage shall
automatically include ahd attach to sﬁch additional
. » Common Areas as such amendments or supplements to this i ..
~Declaration are recorded.’ : 4 o ,q,ﬂ;;-m
" {vi) Each Owner shallk have a perpetual easement, :
appurtenant to his Condominium Unit for the use of any |
such additional Cqﬁmdn Areas described in any reco:ded_
;3 . amendment. ok suppiement to this-Declaration;facythe . Lfﬂ*n
i“ " ":.;:T-H‘L-pu:posea therein set forth, except as Eo any portion .:' ‘

"the use of which is limited by exclugsive easements

jgranted to the Owners ‘also known as Limited Common

. %?-7“ . Areas and Pacilities) of. specific Condéminium Units as . —nlf"fj

L may be prov;ded in any such amendment or supplement to -

. tyia neclnzation. ]

{vii)- The recording of.any such amenément or .

_supplenent to this Declaration shall not altervthe o

i:a-ount of the’ lien for-expenzes asgessed to or aga;nst
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{viii} Each Owner, by acceptance of the deed
conveying his Condominium Unit, agrees for himself and
all those claiming under him; includingwmortgagees,
that this Declaration .dnd each amendment or supplement
to-this Declarationfare and.sha}l-be deemed Lo be in ‘
accordance with the Act and for purposes of this
Declaration and the Act. any changes in the respective

TPercentage Interest in the Common Areas as set forth
in each such amendment or supplement to thxs
~Declaration shall ba deemed to be made by agréement of
all - Quners. TN N
: l'(ix) EBach Owner agrees to execute and deliver
'such documenté hecessary or desirable to cause the
'provis1ons of this Article)to comply Wwith The ndk ' ag -;

}1t lay be amended from time \to, time,

. 2. - Reservapxon_of Rights to the Use of the Common
: Areas. ? . o A : —

o fa)' If, at any time, and from time to time,- any
portion of the ‘Real Estate has not been lub]ected and submitted
"o this ‘Declaration or to.the Act by:an amendpent or supplement
to this'neelaration-and the owner or owners of such portion or

_{pottions ‘0f the Real Estate not “so subjected to the Declaration

,_o; to the Act develop ‘Bingle~ or multi-family dwelling units ‘on K
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portions therecE, to include the roads, the clubhouse {if any)

and associated facilities, Eor the use of the persons and
families living in such dweliing units upon the same terms and
conditions as the use of such Common Arsas by the Owners of the
Condominium Units, their families and guests. The owner or
owners of such portions of the Real Estate shall then pay fof
the use of such facilities Lased on the cost of operation and
maintenance of such facilities for the year of such usage and
based on the number of living units so entitled tg utilize such
facilities in proportion to"all of the living uqits_on the Real
Estate exclusive of real @state subjected togthe Act and the
.Condominium Units. Toe owner or owners of such living units
shall make payments for the usage provided herein to the -
'Asaociation at the same timejas the(Owners of the Condominium

> . Units pay thelr assessments ta the Association,

3

C, - i . &

T A " ARTIGLE 1X

REMEDIES

E Abatement and Enjoinment. The viclation of any rule

k- -‘w.:Q‘;f;le:':egulatiqn adopted by the Board, or the breach of any

-~ restriction, covenant, By~Law oz provision hereln contained,

'éqgall givqfthe Board ‘the right: (a) to“enter upon that part o

L5

the Piopertg"uhere auch‘ﬁiolation or breach exists and -
, ,'quﬂnstily~abpt§ and remove, at the expense of the defaulting
- Ownery

a

any structure,. thing or-condition that-nay exist 'therec

’

n. el




contrary to the intent and meaning of the provisions hereof,

and Declarant, its beneficiaries, successors. or assigns, the
Board and its agents, shall not thereby be deemed quilty in any
manner of trespass; and (b} to enjoin, abate or,remedy by
approprxate 1egal proceedings, either at law or im)equity, the
continuance of any breach. ALl expenses of the Board in
connection with such actions or procgedings, including. court
costs and attorneys' fees and othgr'fees and expenses, and all
damages, liguidated or otherwise, together with interest
thereon at the rate of twelve per cent {12%) per/annum until
.paid, shall be charded to and assesged against such defaulting
ﬁuwne:,'and shall be added to and deeme§ part of such~defaulting
" ‘Owner's respective share of the Common Expenses, and the Board
-;é,i: l-“ shall have-a-lien fgr'all of, the _sane upen the Condominium- Unit
- of such defaulting Owner and—upon alllocf the additions and -
. improvemente thereto. Any and all such rights and remedies may

" be exercised at any time and from time to time, cumulatively or "=~

" otherwise, Ey the Board. =~ - ST e ..:- )

PR ' ARTICLE X
A " RECREATIONAL FACILITIES

1. Uge _of Amenities, “Each Owner of a Cbndoninium

Unit shall have the right of use and enjoyment of cectain

:ecroational facilitics and other amenities now owned ot

' ﬁ“"OPQEQted hy the Eagle Vallay !arna aoneowngts Assnclatlon, Inc, T?Ti“




R - )

(hereinafter called the "EVP Associa£ion“). Such facilities
'and amenities are more particularly described and defined as
the Amenities in the Amendment to Declaration of Covenants,

‘ ‘ Conditions and Restrictions of Eagle Valley Faris Development

. .Company recorded as Instrument No. §§;J2£§Qaip the Office of
1 the Recorder of Marion County,  Indiana {hereinafter called the
*Amendment®) and the rights and duties of Co-Cwners ars more -
particularly described therein.  As additional portions of the
" Real Estate are subjected to the Ack and this Declaration as .

herein ﬁrovidea, éuch additicnal portiens of the Real Estate
shall likewise be brought under the Lerms aqd.proyisions of the
Anmendment. Each ‘Owner, his family, guests, and in¥itees shall. -

thereafter be entitled to the use and enjoyment of the

. 1"Anenities as provided in the Amendment. The Co-owners shall s %
. »-;' .~have ' an ownexship -interest in the Amenities only through the 2 “3
: E -IAmenamedt and shall have no Percentage Interest in the f 1
:: y o i'hn;nities and the Amenities shall not be deesied to be Common ?E -
3 - ;Arqas for, purposes of the Act and this Beclaration. e

d;_{t“'_"'fL( ¢ 2, “Structure. The Board, in its discxetion, may

-'f,-‘jf-aatho:ize the EVF Association to collect the assessments =~ " -(:f

} '?"_}..:jf described in the Amendment on behalf of the Board. The

" Asspclation shall have the ‘muthority, upon the Resolution of

“the Board of Lirectors, to subait to bipding arbitracion any °
Ispate with the Bit‘hssociatlou'vhieh night’atlse in K

%ccnnnctlon with the Amanities, . The Real Estate, or so auch ag .?



e o o : B 2

e A T T e sl 0 e B Rt Qi ot 0 e S LN 3 G0 3 e M, LI

. Lttt Rl i

“ terms and provisions of the Amendment upon the approval of not

“less “than 75% of the Co-Owners, with such removal becoming .
effective upon the recordation of an appropriate instrument.
‘Hotice'of such removal spall be given promptly to the EVF

.. Association, -

‘3. Lien for Bssessments. Each Condominium Unit shall

be subject to the liem for Amenitiés_assessments as provided in
. .* the Amendment., Such Amenities assessments shall be subordinate .
“to the lien of any first mortgage and shall be of eéual _; !
priority with.the assessments Tevied hereunder; provided, ;
however, nothing contained hetein or in the Amendment shall be
construed to ailow a lien upon the Real Estate or any portion
.thereof ‘as a whole but rather any such lien shall attach only
.”upon the” appropiiate Condominiug” Unitd Bach Owner: of a “
Condomin:um Unit, by acceptance of the deed. therefo:, shall /be
deened to have accepted the terms .and provisions of the i .
: ”5'3:f? ‘xanendmant and to-have agreed to be persopally liable for- the 75" jfj

. assessments fadg'pqgsuant'thergtp.__}ﬂ'_:_ Lan e

ra B .

o™ GENERAL PROVISIONS "
1. Untll auch ti;e\gs the Board provided for: 1n this ~

Declaration is forlgd Decla:ant,\or its nominee, shall exercice

_5nd perfo;n the pouers, :1ghts, dutx\s,and Eunctionl of the

:‘Boatd. ; ;;.- R e N e

UPOn w:itten tequest o tbe Board, the hozdar of. -

s

any dq;yrraca:ded nortgage aecutad by any Candouiniun Unlt
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shall be given s copy of any and all notices germitted or

required by this .Declaration to be given to the Owner whose -
Condominium Unit is subject to'Such mortgage, Upon written
request to the Board, tha holder of a recorded first mortgage
covering a Condominium Unitpshall pe given written notice of
:any default in the performance by the Owner of such Condominium
Unit of any obligation under this Declaration which is not *
Lcured within any appllcable cure period, or, if there is no

such cure perlod, Wwithin sixty (60) days after default. o .

3. Each Owner hereby waives and releages any and all--

et

-

) clalms which such Owner.may have against any other Gwner,.
: occupant the Association, its officers, members of the Board, -
- .the Declarant and- -its beneficiaries, the managxng agent, if

lany, and ‘their xespective employees and agents, .for damage to d e

the Common Areas and’ Facilitles, the_Condoanlum Units, or to

“'  ;' any personal property located .in the Condominium Units or .
2 .ff';iaj:,.*Cannon Areas and Pacilities, caused by fire or other casualty, 5

e B 0 ‘the ‘extent that such damage is Qovered by fire or. otbﬁr fo:w
S -Q-of casualty lnsu:ance. o _f- S 2

% - . - -'_

LA '.*1. Notxces provided for in this Deciaration and in

-T&ftha Act shall be in writing, and shall be-addressed to thp

-;_nonrd or assoclagion,-or nay ;Owner , as thé case nay be, at the

”add:cas of the aasoclatian as provided in the B y-Lawl, or-the

;Ticddresl of - ths :espective COndoninxun Unit,. if aﬂdrelsed to an
"Ouno:, or at such uther addzess ap herein "provided. - The .

' Apsocintiou or - Board nay designate a diftcrant addresa for




A e U ok o e e 00 3 B 0. T K R AR RO 2

all Owners- Anﬁ Owner may also designate a different address

for noticeé_by giving written notice .of such change of address -

t6 the Board or Association. Notigesaddressed as above shall

bé deemed delivered when mailed by Urited States‘fi:st class

mail, or when delivered inaperson with wFitten acknowledgment - .
- of the receipt thereof, or, if addressed, to an Owner, when

- deposited in the mailbox or at the door of the Owner's

'1condominium Unit. o
5, MNotices required to be given any devigee, heir or
» {‘__ perscnal representative of a deceased Owner may be deliveved ‘ S
. ) “either,personally or, by mailpto such party at the address .
h . ' appearing in the records of the Court wherein the estate of

-such ‘deceased Owner._is being administered.

“Mf=¥ A " §+y Bach gtantee of ‘the. Declarant, and-each subsequent -
“grantee, by the accéptance AN deed' of conveyance, each | - ES
., --purchaser, and each tenant under a lease for a Condominium s

S, i" Unit,'accepts the *sdme subjéct to all restrictions, conditions, -

covenants, reservattons, liens and charges, and the oo :"—, sy
jurisdictxon, rights -and powars c:eated or xeserved by this'
“ -Dec1atat1on, and all rights, benefitsband privileges ‘of every -

}character hetehy granted, created, reserved or. declared, ‘and

'411 impositions ‘and obligatlons hereby 1mposed zhall be deemed -

and taken to be covennnts running with the land, and shall bind
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manner as though the provisions of this Declaration were
recited and stipulated at length in each and every deed of
-£onveyance and lease.

7. ﬁo covenants restrictions, conditions,
obligations, or provisiOns contained-in this Declaration shall
be deemed to have been abrogated or waived by reason of any '
:ﬁailure to enforce the same, irrespective of the nunber of
violgtions or breaches which may occur,

8. Amzndment of Declaration. Except as otherwisze

“provided in this Declaration, amendments to- this Declaratxon
. shall be proposed and adoptediin the following manner:
(a) gggigg. Notice of'the subject matter of the
Proposed amendment shall be included in the notice of any -
megbing at-which theyproposed amendﬁent is\conziderad/
T (b} Resolution. A/resolution to/adopt a proposed
aaend-ent may be proposed by the Board of Managers or Owners
having in the aggregate at least a maJority of the Percentage
. Vbte. ﬁ}i_‘ I : ,i P - o _ ‘,
) . {c) Heetlng. The resolution concezn;ng a pzoposed
.; o —anendnent must be adopted by the designated vote at & meeting
' duly called 2nd held in scogrdance with the ‘Provistons of the

- H 2

y-Laws,_:-

() “hdogtlon.'AAny Propoged alendment to this

,seVQnty-fiva per- cent (75!] in the aggregate of the Ee:centaqe:
’ZVbte . In the avent any cOndOlinIum Unit.sis 3ubject- to. A !lrut
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. mortgage, such morﬁgagees shall be notified of the meeting and
the proposed amendment in the same manner as an Owner if such
mortgagees have given prior notice of itsmcrtgage interest to

- the Board in accordance with the provisions of the By-Laws.
During the three (3)-ygar pericd commencing upon' the date this :
Peclaration is recorded, no Amendment shall be effective ‘
without the written consent of Declarant. .

{e) Special Amendments, No amendment to this

Declaration shall be adopted which changes (1) the Percentage
Interest with respect ko .any Condominium {Init or the applicable
* share of an Owner's liablility for the Common EXpenses, without
fghe approval of one hundred per cent (100%} of -the Co=owners,
-'éxcept for ¢hanges pursuant to Article VIII herein, or (2) the
;,-pgovisions_oi Article VIL of this Declara.ion with respect to
reconstruction of repair in the avent of fire or any 6ther
_f*casualtg or disaster, without the unanimous apprﬁval of all
_ﬂnartgagees'whose mortgage . interests have been made known tq“thg o
" Board in accordance with the provisions of the By-Laws. o
‘ (ﬁ) Recording. Each amendnent to the Declaration -
.ishall be executed by the. President -and Secretary of the
HZTAssociation and shall be recorded in the office of the Recorder ;t
u'”f;E ‘Marion County, Indiana, and sucu amenduant shall not’ becone
'eitectlva until 'so recorded. : S -

( . Amendments by Declarant Only. uotwit.hstandlnq - -
-‘ the torogoing or anything alsewhare contalned herein, tbe .

Declazant .shall q;gq;thqfrigpt uctiqg,alone andqwithpqnhthg‘ffﬂf

83 163'?8

uﬁ‘-
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| consent or approval of the Co-owners, the .Association, the

Board, any mortgagees or any other person to amend or.

Supplement this Declaration from time ko time if ({i) such

amendment or supplement i§ necessary to cbnform this

Declaration to the Acty

as amended. from time to time, (ii)- such

amendment or supplement is made #& implement @xpansion of the

Property and Eagle's Crest Pursuant Lo Declarant's reserved

;ights_to,so expand the

tane as set forth in Article virr = -

_hereof; or {iii) such anendmedt is recorded prlor to the

T ear

lier of (13 the dzte on which Declarant has sold 50

_ Conoomlnlum Units, or {2)° January 1, 1985,

9. The invalidity of any covenant, restriction,

'}oondition,

limitation or any other Provision of this

Declaratzon, ac- of any pact of the same;, sball pot impair or

,Q' S affect in any manner the valldity,

enforceability or -effect-of
e . the rest of this Declaration, o

e . 10. The provisions of this Declaration shall be

11beta11y construed to effectuate 1ts purpose of creatin; a

'; uniform Plan for the operation of a firstnclass residential
' N condominium project,- ) '

‘1l. ‘The Plans setting forth the layout, location,

ﬁ_"_} identification numbars_and dimensions of the Condominium Units-

-; and the Property. are incorporated into

‘this Declaratxon by
:eferenoe, and - have been- filed in the office of the Recorder. of.

= S ' Harion Cbunty, Indiana Lh-B‘i%i0niti—frUpBrty“ﬁiiﬂ-lilt__——f—an-‘r

. ;.,___. ‘9"‘! as Instrunent No.’-'f ’5 377
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IN WITRESS WHRREQF, the Declarant, DeLuxe Homes, Inc., has
" caused this Declaration to be signed by its President and

atn.ested by its J(_,&/ ] tn;;__”_@ day -

DELUZE HOMES,-'INC.

ard Crosser, President .

ATTEST:

¥ Barbara L. Van -Note', secretary

.STATE OF INDIANA }
88

_ )
" COUNTY. OF MARION )

.Before mef, a Notary/Public in) and for 'sald County and

State, personally’ appeared Richatd ‘Crosser-and M—
L Z/dﬂézzg Z_{ : the President and Sac,f‘g,.‘,‘a.r\l ¢

) . reapectively, ot DeLuxe Lones, Ing., ean - of whon, hav;ng neen

.duly sworn,- acknowledga the exagution of ‘the toregozng
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GIVEN under my hand and Notarial Seal this 4{‘{ day

of C ek '

I Netary Public

A

> My Commission Expires: e
. R ../_::"w:‘:_, (m."(_(C 7 . o B -_ ..;

" My County of Residence: R ' )

- 7 v

. . v-: . o - ...v
: My vt S - A WA
: ; : - ]
v B . .
: . - )
- . ®
TR : ! ‘ .z '

.- s

kitk, Attorney, s

"+ This instrument was, 'prepan;ed -by John W.:Wan Bus

L A . .
i 3 L Lo P
"
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CONSENT OP MORIGAGEER

: Merchants National Harnk & m
Indianapolis, holder of a Hortgage o
dated 21, 19317, and ree
No, 77- 8234 hereby co
the withTEJLeclaratio
" 8ald Mortgage is subj
Hosizontal Property L

ect theretodand
aw of thedState

) IN WITNESS WHEREOF r

" Trust Company of Indiana
signed by its duly autho

- at Indianapolis,
1383

the/said mer
pclis has ea
rized office

> MERCHAN
COMPANY

- ATTEST:

L dlr < /o
T o VElem. 8 Horrj_
- -STATE OF INDIANA }

7

- Lo . [
. % “COUNTY OF MARJON. )y

Notary Public in/an

appeared
s the

r Tespe

of Ind

DI, . ‘Before me, a
‘> State, personally
--and _William R. Hoop

*-and

) My -Commission Bxplres; - .

October i# 1983

My County ptfggsidence'ig;

“Indiana,/on thig 14th day of

Robert Wright

83, 16378

rust Company of
n the Property
orded as Instrument

to
of

chants. National-Bank &
used with instrument to be
£s on its behalf; all done

___M_Ellgll_____,.-

TS5 NATIONAL BANK & TRUST
o IANAPOLIS '

d for saig Connity and

Vic iden
ctively, of Merchants
iana

h )_Hota;y‘yquiE-:; .

A T S

“

sy deih A i 1
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PHASE T

A part nf the Noctheast Quarcer of Section 27, Townsinip 16 Racrh, Range 7 £ast
in Marion Ceunty, Tndiana, hring more particularly described as fullows, towit:

Commencing at che MNorthwest Torner of the Hortheast fuarter of said Section
27; Cthence Sonth 073 degraas 57 minules 26 seconds West along the West line of
the said Northeast Quarter Seckion 46).78 fear to the centeriine of U, §. #1136

% as now located and established; thence South 60 degrees 32ominutes 36 seconds
East along the said centerline A22.3h feer; theénce North 29 degress 27 minutes
24 seconds East 175.5% feet to the point of cervature of a 162106 degree
.curve to the right, the radius point of said curve being South 60 degrees 32
‘minutes 36 seconds East 265.00 feet from said point; theace Hortherly along
the said curve 154.95 feet to a point, the vadiys point ef sajd curve being
South 27 degrees 02 minutes 36 geconds East 265.00 feet from said poink;
thence Nortk K2 degrees 57 minutes/ 24 seconds East 63.47 feet; thence South &9
degrees 07 minures 49 seconds East 33.26 feet to the Point of Baginning af
this desecription; thence Horth 48 degrees 43 minutes 37 seconds East 16.00
feer; thence North 69 degrecs 07 minutes 45 seconds East 116.78 fect; thence
Borth 23 degrees 00 minutes 46 seconds East 5.53 feer; thence South 6l degrees
-23 minutes 02 seconds Esst 94,77 feer: thence South 71 degrees 00 minutes 00

- :secomds West 140.33 feer; thence North 51 degrees L7 minukes 42 seconds West
25.71 feet; rhence North 67 degrees 55 minutes 35 seconds West 102.00 feetr;
thence North 19 degrees 34 minutes 26 seconds West 57.48 feet to the point of
beginning, contasining 0.44F acres, more or lesz, subject to sl) legall highways

- rights-of-way, easements and restrictions of cecord, including buignot 1imited

"~ to the following described easements: 0 - ’ -

A,

The nen-exclusive access and underground utility easements across the _'
abuve-descriyeq_?hase I~as shown.on the Plans as Easement #1 and #2,

Lo ‘ ' j . y ! “:
* . . “Also, included within Phase I is a non-exclusive accesg ‘and underground [
" .utility easement more particularly desoribed. as-follows: " g

- = * ~
' . s . ‘] -
X ., - B .
. . e .. . >
. M - - P e
% rl - . - - .
PR ST i 3 . N
. . ; w or .- W . .

1 i T, S

" Exhibit "A-
. pagestofz
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A part af che Nectheast uarter of Sention 27, Township L6 {loech, Pange 2 East
in Marjen Comaty, Indiana, being mera particularly dag:ribed as follows, towit!

Commencing at the Morthwest corner of . the Northeast Quarter of said Secrion
27; thence Seuth 01 degrees 573 minutes 2h seconds ¥est along the West line of
the said Northeast Quarrter Section #46l+28 feet Lo the centerline of U. S. #136
as now located and establishad; themGe South 60 degrees 32 minntes 36 seconds
East along the said centerline %22.36-feer; thence North 2% degrees 27 minustes
26 seconds Eagt 171.05 feet te the Point of Beginning of this easement; thence
continuing North 29 degrees 27 /mimputes 24 seconds East|6.50 feat £o the point -
of curvature of a 2[.62106 degree curve ko the right, the radius paint of said
curve baing Seitn 60 deprees 32 minutes Jh seconds East 265,00 feer from said
point; thepce wortherly along the said curve 567.07 feet to 2 point, the radius
" point of said curve being South S0 degrees Z1 minu-'s 57 seconds East 265.00
feet from said point; thence Narth b3 degrees 08 minutes 46 seconds East 113.84
feet; thence ¥orth 48 dJegrees A3 minutes 37 seconds East 33,34 feerj thence
.North 69 degrees 07 wminutes 45 seconds East 65.46 feeb; thence North 49 degrees
15 minutes L7 seconds East 61.J1 feet; thence Rorth 23 degreecs 00 minutes 46
seconds East B7.00 feet to a point) en the south right-of-way line of Eagle
Valley Pass, said point also being on 2 20.53612 degree curvelte the left, the
. radius point of said curve being North 18 degrers ¥ minutes 59 seconds East
7 279.00 feet from said point; thence easterly along saidgtight-of-way, line and
© gaid zurve 30.07 feet to a point on said curve, the radius point of said curve
. being North 26 degrees &4 minutes 55 seconds East 279.00 feet from said point;
_cthence South 23 degrees 00 minutes 46 seconds West 117,65 feet; theace South &%
. “degrees 07 minutes 45 seconds West 116.78 feet; thence South 48 degrees 43
C- - winutes 37 seconds West 82.00 feet; thence South 63-degrees 08 minutes 46
- = seconds Went 162.02 feet to the point/of beginning. T [} T,

e,
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DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS
The Percentage Interests of the Owners of the respective
Condominium Units in the Commnon Areas-and Facilitiesrand Limited
Areas and Facilities are now as follows: ,
: Condominium Unit d

Percentage Interest .
© 29474 ; ' 10%

29478 : ! ' 1C%

2947¢ - . N 10%

29572 7 - 10s
_2957B . . 10%
;. 2957C X S 10% . .

.. -+ . 2957D ) e R 10% S ) S . . iy
' 29672 [ 11 : we o 1 .-
'29678 /4 S

-2967¢ - L T 108

R Such Percentage Interests are subject .to adjustment and
- - alteration, upon.expansion afrzagle's,Creqt,_as.provided in- this
> -, Declaration, . . T ’ N

-.B-xHIBIT_ .B.-" -"“ e




