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DECLARATION OF *zg

HORIZONTAL PROPERTY OWNERSHIP ;@.\"45’ ’
3 11 5 §
EAGLES KNOLL Qj 09 :

HORIZONTAL PROPERTY REGIME Véjpt‘,

THIS DECLARATION, made this /3¥A day of \/aguo%g '
1982 by the "Declarant", Holiday Homes Corpcration, a corpordtlo

WITNESSETH:

A. Declarant is the contract purchaser of the following
described real estate, located in_ﬂgEiEQ_County, Indiana, to-wit:

A part of the West 1/2 of the Southwest Quar—~
ter of Section 12, Township 16 North, Range 2
East, Marion County, Indiana, more particular-
ly described as follows:

e

Beginning at a point on the West line of said
Half Quarter Sectioy Distant 231 feet South of
the Northwest Corner thereof; running thence
South along said Wesgt line 726 Feet; thence
East and parallel to the North line of said
Half Quarter Bectlon 660 feet; thence North
and parallel with said West line 726 feet;
thence West and parallel with said North line
660 feet to the point of beginning, contalning
11.0 acres more or less.
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B. Declarant, by execution of this Declaration or a
Supplemental Declaration or Declarations, creates & Horizontal
Property Regime upon the Tract, subject to the provisiona of the
Horizontal Property Act of the State of Indiana and the terms and
conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration
ag follows:

1. Definitions. The following terms, as used In this
Declaratlion, unlems the context clearly requires otherwise, ehalil
mean the following:

{a}) "Act" means the Horlzontal Property Act of the
Gtate of lndiana, Acts 1963, Chapter 349, Sectlons
1 through 31, as amended. 'The Act (e incorporvated
herain by referanca,

{b} "Additlonal Gections" means the real estate re-
ferred to in paragraph 16, which may in part or in
whole from time -tn-time be annexed to and included
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{c)

{d)

(e}

(e

(a)

{h)

(4

{H

(k)
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within "the Reglwme" as provided in parayraph 14,
all of which will be a part of the proposed tract.

"ansociat on™ means the lacorporated association of
Co~Owners of "the Regime™, more particularly de~
seribzd in paragraph 13.

"noard of Managers" means the governing body of the
Association elected by the Co~Owners in accordance
with the By-Laws., The term "doard of Managers"”, as
used herein and in the #y-~Laws, shall be synonymous
with the term "Board of Directors" as used in the =
Act. ' '

"Building", if and when used, shall wmean and he the
same as "Dwelling Unit", or "Dwelling Units" where
more than one such unit is contalned in one edi-
fice.

"gv-Laws" means the By-Laws of the Assocliation pro-
viding for the administration and management of the
Property as reguired by and in conformity with the
provisions of the Act, A truve copy of the By-Laws
is attached to this Declaration and incorporated
herein by reference.

"Common Areas" means the common areas and facili-
ties appurtenant to the Property as defined in
paragraph 6 of this Declaration.

"Common Expenses" means expenses of administration
of the Association, expenses for the upkeep, main-
tenance, repair and replacement of the Commen Areas
and Limited Areas, except as otherwise expressly -
proviced in this Declaration or the By~Laws, and’
all sume lawfuly assessed against the Owner:s by the
Association or as declared by the Act, thie
Declaration or the By-Laws,.

"Co-Owners" means the Owners of all the Dwelling
Units.

"Declarant” meann the Owner of the real estate de-
reribed at the time of the filiny of this DPeclara-
tion, lts svccessoras and asslgns to ita interest
nevein, other than those persons who purchase
Puelling Unite by deed from the Declarant, unless
the conveyanca indicates an intent that grantece
hecome the Declarant.

"pwelling Unit” means one of the individual units
constlituting "the Reglwme®, each individual unit .
being more particularly describﬁd:and-identified:qn
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the Plans and in paragraphs 4 and 5 of this becla-
ration.

(1) "Formula®™ means the method set forth in paragraph
1% of thies Declaration for computing the adjustment
to be made to the Percentage Interest applled to
each Dwelling Unit as each Section is annexed.

: (m) "Storage Areas" shall mean storage areas intended

. (T and designed to serve and be used exclusively by
the Owner of a particular Dwelling Unit, 1f any, as

shown and designated on the Plans.

(n} "1he Regime" means the name by which the Property
and Horizontal Property Regime shall be known.

(o) "Limited Areas” means the limited common areas and
facilities as defined in paragraph 7 of this Decla-
ration.

{p) "Mortgagee” means the holder of any mortgage lien.
on a Dwelllng Unlt,

(g) “"Owner" means a person, firm, corporation, partner-
ship, assoclation, trust or other legal entity or
any combination thereof who owns the fee simple
title to a Dwelling Urit.

(r} “"Percentage Interest" means the percentage of un-
divided interest in the fee simple title to the
Common areas and Limited Areas appurtaining to each
bwelling Unit as determined in accordance with
paragraphs 8 and 16 of this Declareztion.

(s} "Percentage Vote" means that percentage of the
total vote acuruing to all of the Dwelling Units
which is applicable to each particular Ewelling
Unit and accrues to the Ownerxs thereof. The Per-
centage Vote to which each Owner shall be entitled
on any matter upon which the Co~Owners are entitled
to vote shall be the same percentage as the Percen-
tage Interest applicable to such Owner's Dwelling
unlt,

(t} "Section" meanas a part of the Tract upon which

(;f Dwelling Units are construcied and annexed to "the-
. Reaime" as providsd in paragraph 16. Each parti-~

cular Bectlon shall be identified by an Arablc num-

eral designation corresponding to the order of. an~

nexation. T LEn

{(u) "Plans" means a plat showing the location of the
buildings, the dwelling units within the buildings,.
arabic identification numbers f{or each dwelling ..
unit and the outside dimenslonc for each building .

Sk Y
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duly certified, all of which is {ncorporated herein
by reference. "Plans" also shall include the
Supplemental Plans which shall be prepared,

verified and filed with each Supplemental
Declaration, depicting the location of the
buildings, the dwelling units within {he buildings,
arable ldentification numbers for each dwelling

unit and the outside dimensions for buildings, which
are constructed cn the Sections of the Tract when
(T and If annexed to and made a part of "the Regime".

[P

{v}) "Property" means the Tract and appurtenant easc-
ments, the Dwelling Units, the Bulldings, improve-
ments, and property of every kind and nature what-
soever, real, personal and mixed, and all replace-
ments thereof, now or hereafter located upon the
Tract and used in connection with the cperation uge
and enjoyment of “the Regime".

{w) "Tract" means the total real estate described in
paragraph A above, of which the respective Sections
will be a part and set out fully in Exhibit "p",

2. Declaration. Declarant heraby expressly declares
that the Property Bhall Be a Horlzontal Property Regime in accord-
ance with the provisions of the Act,

3. Description of bwelling Units. fThere are 4
Gwelling units™ in Section 7, as Shown on the Plans. The bwelling
"its are identified and referred to in the Plans and in this
Declaration as Dwelling Unite numbered 1,2,3 & 4 . The Dwelling
Units in the Additional Section or Sections, If annexed, shall be
identified numerically, the exact number of Dwelling Units to be
identified and referred to in the Supplemental Declaration and

SBupplemental Plans annexing such Section or Sectlong to "the
Regime",

1. Identification of Dwelling Unit, Bach Dwelling Unit
is also identified by an Arablc number on the Plans, same refer-
ring to the individual Dwelling Unit.

The legal description for each Dwelling linit shall con-
Bist of the Arabic number designation of the particular Dwelling
Unit,

5, Further Doscription of Dweiling Unkits,

{a) Appurtenances. Each Dwelling Unit shall consist of
all space within the boundries thereof as herein-
aftor defined and all portions thereof situated
within such boundaries, including, but not limited
to, all Zixtures, facilities, utilitien, eguipment,
appliances, and struteval components devwiguated and
intended wolely and exr .usively for the wnjoyment,
use and benefit of the Pwelling Unit whereln the

| 87 02453




S LS At R L I

B R =0 ' Cat P_‘

same are located, or to which they are attached,
but excluding therefrom that designed nr intendsd
for the use, benefit, support, safety or enjoyaent
of any other Dwelling Unit or which way be neces-
sary for the safety, support, miintenance, usae and
operation of any of the Dwelling Units or whieh are
norwally designed for common use; provided, now-
ever, that all fixtures, eguipment and appliances
designed ar intended for the exclusive enjoyment,
use and benalit of a Dwelling Unlt shall constitute
A part of such Dwelling Unit, whether or not the
sane is located within or partly within or without
the boundaries of such Dwelling Unit.

(p) Boundaries. The boundaries of each Dwelling Unit
shall be shown on the Plans and wiil include all
areas to the outside surfaces of all perimeter con-
struction of the Dwelling Units, including garages.
In the case of attached Dwelling Units or Pwelling
Units consisting of two stories, the vertical
boundaries shall run from the upper surface of the
lowest floor joist or slab to the vpper surface of
the roof, except as otherwise provided in paragraph
Sta}. 1In such attached Dwelling Units, the hori-
zontal boundaries shall be the exterior surface of
the perimeter inside walls of the respective Dwell-
ing Units, including the garages., In the event of
any horizontal or vertical boundary line as shown
on the Plans does not eoincide with the actual lo-
cation of the respective wall, floor or celling of
the Dwelling Unit because of inexactness of con-
Btruction, settling after construction, or for any
other reasons, the boundary lines of each Dwalling
Unit shall be deemed to be and treated for purposes
of occupancy, possession, maintenance, decoration,
use and enjoyment, as in accordance with the actual
existing construction, In such case, permarent
easemants for exclusive use shall exist in favor of
the Owner of each Dwelling Unit in and to such
space lying outside of the actual houndary line of
the Dwelling Unit, hut within the appropriate area
of the NDwelling Unit,

6. Common Area and Facilities. Common areas mean and

include (1) thy Tract, {(e7 Eha veapective Sections contained in
that Tract, {3} the vards, qardens, sldewnlks and driveways, ex-
cept for thone driveways desiqned to serve particular individual
gerage unlta, (4) central electricity, gas, water, and sanltary
fewer malna serving the Dwelllng Units, {53} exterior lighting
[ixtures and electrieal service, except where peparately meteread
to a particular Dwelling Unit, (6} pipe:, ductas, electrical wiring
an:d canduitn, public uwtillty lines and central television antenna
wiring, {7) all facilitioesn

and appurtenances located outaide of
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the boundary lines of the Dwelling Units, excapt those areas and
facilitiea expressly dafined as Limited Areas,
7. Limited Common Areca and Pagilities.

and those bDweilings tg Wwhich Ehe Ube tnereof is 1i
follews:

Limited Areas
mited are as

(a) Btorage Area Spacues. Storage Areas, if any, shall
be limited to the exclusive use of g particular

Y - Dwelling Unik as designated on the Blans. Tho ex-

- (T clugive use of such Storage Aceas shall pass with

" title te the Dwelling Unlt for which such Area is

designated, even though not expressly mentioned in

the document passing title. The Storage Areas and

use therecf shall be subjact to such rules and reg-
ulations as the Acard of danngery may deem appro-
priate and adopt. An Owner nay grant a license to
any other Owner Un use all or part of his Storage
Area, provided such license shall expire when the
Owner granting the license ceases to be an Owner of
the Dwelling Unic for which the Btorage Area is
designated. Any such license agreement shall be in
writing and an executed copy thereof shall be fur-
nished to the 8oard of Manaqgers and the licensce
shall be bound by and subject te all the obliga~
tions of the Owner with respect to such Storage
hrea; provided, however, that the Owner granting
such license shall not be relieved theveby from any
of his obligations regariing such Storaye Area.

(b} Entranceways. The entra ceweays through which ac-
cess to a Dwelling Unit (s obtained is limited to

the use of tne Dwelling Unit or bwelling Units
derved by such entrance.zy.

{e)  Vatios and Balconies., 1Tae patios, balconies,
courtyards and decorative walls and fences are
timited to the use of the Dwelling Unit or Dwelling
dnits to which they are appurtenant as designated.

(d) nDriveways. The driveways, walkways, and gaimilar
arcas used for access to particular individual
vwelling Units serving such Dwelling Units are
Himited tn the use of the Dwalling Unilt so served.

4, Dwnar<ship of Common Aren and Percentage Interast,
Cach Ownar avalT Bave an undivided tntereyt In the Common Arens
and Limited Areas as tenants in common with all other Owners egual
to his Dwelling Unle's Parcentaye Intersst. Epoh Dwalllng Unit's

Percentrne Interest {n the Comnon Areas and Limited hreas shall be
determined {n accordence with the Formula sat Eorth in paragraph
16 of this Daclaration.

gz 02453
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If the Regime consists only of Section 1, zach Dwelling
Unit's Percentaye Intarest shall Dbe that as each Unit bears to all
units In the Section. If any Sections are annexed, as permitted
and contemplated by pacajraph 16 of this bDeclaration, upon execu-
tion of the applicable Supplemental PBeclaration, the Percentage
Interest of each Dwelling Unlt in the Section or Sections which
are a part of the Regime prior Lo such annexation will automati-
‘ caliy reduce in accordance with the PFormula., The Owners of Dwcll-
(T ing Units in the Sectinn or Scctions which are a part of the
Regime prior to such annexation shall be granted and recelve a
Percentage Interest in the Common Area of such Section of the
additional Tract being annexed, the pracise Percentage Interest to
be determined according to the Focmula and desiynated in the Sup-
plemental Declaration annexing Parcentage Interest asz geb forth in
this paragraph 8 of Sixty percent (60%) of the Co-Owners, based
upon their Percentage Interest.

The Percentage Interest appurtalning to each bDwelling
Unit as determined by paragarpi 16 alse shall he the Perecentage
Vote allocable to the Owner thereof in all matters with respect to
the Regime and the Association upon which the Co-Owrers are en-
titled to vote, but not limited te¢, the election of the Board of
Managers.

9. Erecroachments and Easements for Common Areas. If,
by reason of the loucation, construction 8ettling, or BUifting of a
Dwelling Unit, a Common Area or Limited Area, now encroaches or
shall hereafter encroach upon any Dwelling Unit, then In such
event an easement shall be deemed to exist and run to the Co-
Ovwners and the Association for the maintenance, use, and enjoyment
of such Common Area or Limited Ares.

Each Owner shall have an easement in common with each
other Owner to use all pipes, wires, ducts, cables, conduits,
utility lines, and other common facilities.

10. Real Estate Taxes. Real Estate taxes are to be
separately taxed to each Dwelling Unit as provided in the Act. 1In
the event that for any year real estake taxes are not deéparately
assessed and taxed to ecach Dwelling Unit, but are asseused and
taxed on the Tract, c¢r a part thereof, as a whole, then sach Owner
shall pay his proportionate share of the real estate taxes. Each
Owner's proportionate share will he determined as tfollows:

{a} With respect Lo the real estakte taxes assoessed
agalnst the land, the amount of such taxes shall be
made according to the Percentage Intereunt and the
Formula and «ill apply to all real estate in Sec-
tions effectively brought into the Horizontal Prop-
erty Regime. Declarant will pay for the taxes on
the real estate until annexed, at which time the
Ownern will pay all of same according to the Yer-

centage Interest,
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t (b) With respect to the real estate taxes asregsed
] against the improvements, the respective Owners
will be fully obligated to pay the amounts assessed
against same.

{c} All other taxes assessed againsi the real estate or
improvements shall br calculated by the Formula and
paid for according Lo the Percentage Interest.

' (T 11. Utilities. Each Owner shall pay for his own utili-

ties, which are separately metecred. Utilities which are not sep-
arately metered shall be treated as and paid as part of the Comnon
Expenses.

g S T s e

12. PEasement for Utilities and Public and Quasi-Public
L vehicles. All pubiic ang guasi~publle vehlcles, including, but
= nor Timited tou, police, fire, and other emergency vehicles, trash
v and garbage collection, post office vehicles and privately owned
delivery vzhicles, shall have the right to enter upon the streets,
Common Areas and Limited Areas of "the Regime" in performance of
B their duties. An easement is also granted for all areas of "the '
i Regime" including privately owned units, to all utilities nad Con
their agents for ingresrs, egress, installation, replacement, '
repairing, and maintaining of such utilities, including, but not
limited to, water, sewers, gas, telephones, and electricity on the .
property; provided, however, nothing herein shall permit the
installation of sewvers, electric lines, water lines, or other -
utilities, except as initially desligned and approved by Declarant
or as tlereafter may be approved by the Board of Managers, By
virtue of this easement, the electric and telephone utilities are
expressly permitted to erect and maintalin the necessary egquipment
on the Property and to affix and malntain elesctrie and telephone
wires, circuits and conduits on, above, acress and under the roofs
and exterior walls of the Buildings,

13. Association of Owners. In order to provide for the
maintenance, repair, replacement, adwinistration and operation of
the Property and in compliance with the provisions of the Act,
there is hereby created an association of the Co-Owners of the
pDwelling Units in "the Reyime" to be known as the Eagles Knoll Co-
Owners Asscciation. FEach Gwner shall be a member of the Associa-
s tion, but membership shall terminate when such person cesdes to be
i an Owner, and such membership will be transferred to the new
gwner.

The Asscclation shall elect a Board of Managers annually
in accordance with and 13 prescribed by the By-hLaws. The Co-
Owners shall be entitled to cast thelr Percentage Vote for the
election of the Enard of Managers,

The Board of ijanagers shall ke the governing body of the
Assoclation, representing all of the Co-Owners in providing for :
the management, maintenance, repalr, replacement and upkeep of the .
property, : : R
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Y4, Malntenancn, Decoration, Repairs and Replacements,.
The Co-:i.whors' Ansociation will be reaponsible for the malnten-
ance, repnlra, decoratlon and repliascement of the exterior of each
oweliing Unit sxcept the glass portions., The Board of Managers
regorve the excluzive right to determine the outslde decor of each
Dwelllng Unit fnclusive, but not exclusive of, color and paint,
and all decor appurtenant to the aesthetics ol each lndividual
unit. Exclugive of those aesthetlcs tha: ave visible from outside
the Dwelllng Units, Owner shall control and reserve the right of
(r decor of thin Dwelling Unit on the innide. Each Owner shall re-
palr any defect occurtring in hin Dwelling Unit which, if not re-
putred, might adveraesly affect any bwallling Unit, Common Aran or
Limited Aren, Malntenance, repalrs, replacements and upkeep of }
the Comman Areas nhall be furniahed by the Asnociation an part of

the Common Expennaen,

The Board of Hanagern shall adopt asuch rules and regula-
tions concarning the maintenance, repairs, use and enjoyment of
the Common Arear and Limited Arcan an it deems appropriate, inclu-
ding the appolntment of coHmmliiteen to overses same,

Tha Noard of Managers or thelr dealgnated agent shall
have the right at reasonable times and upon reasonable prior
notlce (except in cases of emergency in which cnse no notice shall
be required), to enter into the Common Areas and ILimited Arens
appurtenant to the Dwelling Units to replace, repalr, and mainten-
ance of name.

15. Aiterations, Additions, and Improvements. No Owner
shall make any alterationg or adoitions to the Common Areas or
Limited Areas without the prior written approvzl of the Board of
Managers, nor shall any Owner make any alteratlons to his respec-
tive Dwelling Unit and within the boundaries therecf which would
adversely affect the mafety or structural portion of the Dwelling

Uﬂltc i

16, Expansion by Secrlons, Declarant antlcipates that
it will conmtruct additional Dwelling Unite on the Additional Ses-
tlons by expannion within the Tract, all or part of which may be
expanded in the manner herelnafter net forth, and eubject to the
provisions of the Act, The goneral plan of development shall not
excend 64 units total. A tlime limlt, not exceeding ten {(10)
years, shall be the limit where addltional Sections may bs added.

. At ary tlme prior to October }, 1990, Daclarant, at its
( option, may, but la not obliqated ta, cause all or part of the
Additiona) Bectlon or Gections within the Tract to bo oxpanded,
aubject to the follaving conditiona

{a} Another Bection or fectiunt may he annuxed If thy
hwelling Unite to be conatructed in such Bection or

82 02453
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Goctionn have been substantially completed and the
Suppiemental Plans to be filed with the Supplewen-
tal Declaration are cowmpleted, certified to be the
enqincer or architect as fully and accurately de-
pieting the layout, jocation, and dimensions of the
nuelling Units, Deslarant shall reserve the right
to determine the devalopmental standards of each

Section,

(v} The bwelling Units on any Sectinn to be annexed
shall be constructed with labor and material of
comparable quality to the pwelling Units previously
constructed altnouyh not necessarily of similar
type [loor plan, design or extorior.

(¢} Deelarant, or lts assigns, shall be the sole owner
of the fae simple title to the Section or Sections
to be annexed. - ;

Neclarant expressly reserves the right not to annex any
or ali of the Tract in Sections after Section 1. HNo owner shall
acquire any rights whatsoever in the Tract except as to those
Sections which are annexed to and made a part of the Horlzontal _
Property Regime. After each Section i5 completed according to the
plans, Dheclarant imay turh that Section over to the Co-Owners, at
which time those Co-Owners ownihy Dwelling Units in the Section or
Sections being turned over shall then incur and pay all Common
Expenses attendant with that Section or Sections according to the
Formula and their respective Percentage Interest.

Percentage Interest. The Owner of each Dwelling Unit
shall have the same Percentage Interest and Percentage Vote as all
other such Owners and thera will be no differentiation based upon
the size of such Dwelling Unit. Each Owner shall be equal as to
percentage Intarest and Percentage Vote.

The Percentage Interest appurtenant to each Unit shall
he computed and, upon the annexation of an Additinnal Section or
Sections, same shall be recomputed dividing among the then-exist~
{ng Dwelling Unlt Owners equal share to the extent that the total
shares at all times equal 1003, ov is as close to 1a0% as is wmath-
ematically possible, having regard to the equality of shares by

canh Dwner.

As each Section s developed, Declarant shall recozd a
supplemental Declaration annexing and addlng such Bectlon to this
PDeclaration and making it a part of “"the Regime"., Declarant re-
garves the right te annex additional sections thereof that are not
nacgessarily in numerical order shown on the plans. Such Supple~
rental Declaration shall centaln the following:

{a) A description of the real esstate to be annexed;
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{2} A description of the Dwelling Units described in a
manngr consistent with this Declaration:

{c} The Percentage Interest of all Dwelling Units upon
annexation, computed in accordance with the For-
: mula.

Bach Owner, by acczptance of a deed to a Dwelling Unit,

) acknowledges, consents, and agrees that the following rights and

( conditions shall be applicable upon the recording of each Sunple-
mental Declaration:

{(a)

The Section Described in each Supplemental Declara-
tion shall he governed in all applicable respects
hy the provisions of this Declaration. S

(b} The Percentage Interest applicable to each bwelling
Unit shall be automatically reallocated in accord-
ance with the schedule set Forth in such Supplemen—
tal Declaration, which shall be based upon the For-
mula. On recording of each Supplemental Declara-
tion, the amount by which the Percentage Interest
of a Dwelling Unit is reduced thareby shall be
deemed to release and divest that amount from such
Dwelling Onit Owner and revert to the Declarant,
its successors and assigns.

{e¢) FBach deed, mortgage, or other instrument affecting
a Dwelling Unit shall be deemed given subject to .-
the limitation that the Percentage Interest .appur-"
tenant to each Dwelling Unit shall be, upon the
recording of each Supplemental Declaration, altered’
in accordance with the Supplemental Declaration
based upon the Formula.

The Percentage Interest in the Common Areas and
Limited Areas appurtenant to each Dwelling Unit
shall he deewsd to Include any additional Common i
Areas and Limited Areas annexed hereto by a Bupple~ .

mental Declaration, which Supplemental Declaration

shall grant and convey to the Owners the appro= .
priate Percertaqge Interest, and each deed, mort-
gage, or other instrument affecting a Dwelling Unit
shall be deemed to include such additlonal -Common
Arcas and Limited Areas, and the ownershlp of any
bwelling Unit and lien of any mortgage shall auto-
matically Include and attach to such additional
Coummon Area and Limited Area upon recording of ‘such
Supplemental Declaration. s .

{e) The recording of a Supplemental Declaration shall
not alter the amount of the lien for Codmmon Ex—
penses assessed to a Pwelling Unit 'ina Section :
already a part of the Fegime prior to such record- =
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ing. Thea lien fpr the nrorata share of Common By~
penses for thea Seactions annexe:d upon such recording
shall he assessed and paid as provided in the By-
laws.,

[

(L) fach Jwner agrees for himself and all thosa clai;-
iny undar hia, including Hortgagees, that this Dec-
laration and each Supplemental Declaration is and
shall be fdeemed to be in accordance with the Act
and for the purpose of this Declaration and the
Act, any changes in Percentage Interest as set
farth in any Supplemental Declaration which is in
accordance with the Formula expressed herein, shall
be decwmed to be made by agreement of all Owners.

(n) Fach Owner ayrees to execute and deliver such docu-
ments as are necessary or desirable to accomplish
the annexation of the Sections in the Tract in ac- . =
cordance with the provisions and intent of this .- °
paraqgraph 16. SR

{h} Bach Owner, by acceptance of a deed to a Dweiling -
Unit, shall thereby appoint Declarant or its nomi~
nee as such Owner's attornev-in-fact for the pur-
pose of reallocating from time to time the Percen=-
tage Interest appurtenant to such Owner's Dwelling
Unit in accordance with the provisions of this . .0
paragraph 16, #nd, to the extent required by law to:
carry out the intent of this paragraph 16, on be-
half of such Owner to consent to or vote in favor
of the amendment of this Declaratipn, as well as to
do all thing as contained in such agreement allow-
ing DPeclarant to act as attorney-in-fact, which
agreement for a power of attorney and power of
attorney are incorporated herein by reference. The
appointnent of Declarant or its nominee as such
attorney-in-fact and the granting of such special
power to Declarant or its nominee shall be Jeemed

to be coupled with an interest, shall be irrevoc-
able and binding upon the helrs, successors and =~
ass.yns of such Owner, but shall explre when all of
the Additional Tract has been annexed, Declarant
turns the project over to the Co-Quners, or on
December 21, 1986, whichever first occurs,

In the event Peclarant doass not elect to annex aAdditcion-
al Sections within the Tract or any part thareof, as permlitted by
this paragraph 16, Declarant shall flle a Supplemental Declaration
which ehall permanently remove thak part of the Pract that has not
‘been annexed Erom any right to be made a part of "the Regine";
providad, however, ‘any Bection For which a Supplemental Declara-
tion has not been filed hy Pecember 31, 1986, shall automatically
removed from the possibility of becowming a part of "the Regime" 1in
‘the .manner provided in this Declaration. 'Upon the filing of “such =




Sumplemental Paclaration removing a nart of the Additional Tract
fron the pessibility of becoming a part of "The Regime" in accord-
ance with this bDaclaration, the Percentage Interest designatad in
the Deelaration or Supplmental Declaration last filedd shall not be
altaraed withnut the consent of sixty percent (s0%) of all Owners.

17. Easements to and from Additional Se~ '~ns. In the
evont all or any part of theé additional Sections & Tract are
not annenxed, Peclarant reserves unto himself, hi “r jors and
assigns, for the use and henefit of that part of U rt not an-
nexed, the right and easement to enter upon the s+ and Comnon
Areas to provide ingress and egress to the addit’ sctions,

Tt is the purpose and intent of the easements. i Jdsanted ot
reserved to provide free and unrestricted use ano access across
the roadwavs and sidewalks for the Owners and residents of the

Additional Sectlons, thelr yuests, invitees, and all public and
quasi-public vehicies. :

The easecments yranted and reserved in this paragraph 17
shall he easements and covenants running with the land and accru-
ing to the heneflt of the Additional Sections.

18. Insurance. The Co-Owners shall obtain Eire and ex-
tended coverage insurance insuring the Dwelling Units in an amount
equal to the Full replacement cost therof as determined by a qual-.

ified appralser, in the form of a master casualty policy affording:.j

same that in whole or in part constitutes the several building
units and common arsas all pursuant to the Act {IC 32-1~b=18 et
seq.) and such insurance shall:

{1} Provide that notwithstanding any provision thereof
qgiving the insurer an election to restore damage in
liou of a cash settlement, such option shall not be
exercisable in the event the Owners do not elect to
restore pursuant to paragraph 19, and,

{2} Contain a "Heplacement Cost Endarsement” .

Such insurance coverage shall be For the benefit of each Owner snd
the Assoclation and, if applicable, the Owner's Mortgagee. The
proceeds shall be payable to the Assoclation who shall nhold such
procoeds aa trustee Eor the individual Ouners and Hortgagees as
thelir interests appear. The procecds shall be used or disburased
only in accordance with the provisions of this paragraph 18 and
paraqgqranh 19 of the Neclaration, as applicable, and any surety
hond or bonds shtained by the Board covering the offlcers of "the
Reqime" as provided in the By-Laws shall speclfically include pro-
tectiona For any insurance proceeds so recelved.

The Asnociation also shall obtaln comprehensivo publie
liability insurance in such iimits s the Board of Managurs shall
deem appropriate, together with Workmen's Compensation Insurance
and other llability insarance, if ‘so deemed necessary Or ‘appro-
priate by the Doard of Managers. :Such Jnsurance shall “inure. to

;fiﬁ;ff]??ﬁﬂiiﬂi_d*"




']

S S PA VT R0 e s AL AR D SN R R
i T ! A
: 4

the hena{* ¢ earh Individual Owner, the Association, the ‘Board

of Manaqers, and any Managlng Agent or -coanpany -acting on behalf of:
the Association. The Owners, as well asz ‘the Lessees, if -any,

shall be able te recover losses insured where.»ppllcable, .’

Each Owner shall have the ‘right to-purchase 'additional
imsurance he may deem necessary, ‘and each Owner ghall ‘e solely .-
responsible for loss or damage to ‘the ‘contents of his own:Dwelling
Unit, however caused, including all floor  and wall "coverings, and
fixtures and betterments installed by -the -Owner, -and ‘his ‘personal
property stored elsewhere on the Property. ' Each ‘Ownsr. ishall be
solely responsible for obtaining his own Insurance to coveriany
such lo#ss and risk ineludlng, but'not.lkmited;to,x;iv;ngfexpensgs

19. Casualty and Restoration. ‘In Lthe event of- amage ' or
destruction of the Property Dy Lire or other -casualty, tne follow-
ing provisions shall be applicables @b o o7 7 :

(a) Partial Destruction. 'In the ‘event that:less “than -
two-thirds of the Dwelling Urits in any.!bBuilding
are destroyed by -the occurrznce -of ‘fire or.other:
casualty, then such Unit 'shall be promptlyirepaired
and restored. 'The proceeds.of ‘the :{nsurance-shall
be applied to the cost of such restoration. iIft
insurance proceeds ‘are ‘not adequate ko ‘cover the
cost of reconstruction “or “in "the "event there are’
no proceeds, each Individual OQwner shallvhave ‘the
responsibility for restoring his own Dwelling Unit.
at his own expense. -The-division of ssuch ‘Proceeds
shall be determined hy the ‘Board ‘of -Managersof ‘the
Association, 'and ‘when 8o “determined ‘in good "falth
shall be binding upon all Owners and Mortgagees ;.
where several Dwelling Units are located 'in il
same Building and are partially destroyed,: :

{b} Restoration in the ‘Event 'of Two-Thirds Destruction.
In the event that more than two-thirds of :the
Dwelling Units in any Building are destroyed 'by
Elre or other casualty, ‘then-restoration of ‘the :
Dwelling Units must be approved within one ‘hundred .
twenty (120} days “from ‘the ‘date of damage or -de- . -
struction by a majority vote of the Ownars, ‘If
such approval is not obtained, the provisions of
Section 21 of the Act :shall -apply. :

{e} Restoration, for poriuzes of subparagraphs {a) and
. ~{b) ‘above, shall mean ‘construction or ‘vrebullding of -
.o .the Dvelling Unitg:to :the “same -condition asithey . .
lexisteeimmediately prior to tthe -destruction and
soiewith amimilar ‘type of ‘architecture, i .

In the event:restoration of Dwelling Units
ﬁgheéinsutancequndé*for&suchhtegtprgﬁioqf

lortgagee. Y45
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eclects to do so), that holds mortgages on 51% of
the bwelling Urits that need to be restored, other-
wise by the Association. Such distribution and '
payment of funds shall be in the manner and in
accordance with the procedure normally used when
R disbursing funds for initial construction.  Each
. insuror shall ne notified of this provision by the ,
Owners and each policy of insurance shall comply

%:(r herowith,
) 20.

- Sale of Dwelling by Declarant. PFor the purpose of

g maintaining the residéntial character ol the Regime, and for ‘the

) protectinn of the Co-Owners, Declarant specifically reserves the
mode and method of the original sale of cach Unit until the last
unit in the Regime is sold,

21. Membership in the Co-Owners Association. The Tract
is subject to the covenants and resLrictions eontained herein.
For the purpose of this Denlaration, upon the recording of this
Declaration and any subsequent amenuaments and Supplemental Decla-
ration, all the rights and obligations accruing to aDwelling Unit -
shall inciude, but not be limited to, the obligation to pay ‘the 7
monthly assessments as provided in such Declaration, which monthly .-
assessments are a lien on each Dwelling Unit, and the necessity =
and right to become a member of che Co-livners Assuclation, and to
have a vote for each Dwelling Unit owned, pursuant to the Formula.
heretofore set out, s

The Declarant or Board of Managers reserve the right to
construct recreational facilities within the Tract without being
compelled to do so. In the event such farilities are to be ‘eon-
structed, those Co~Owners taking title to their respective Dwell~
ing Unit prior to such decision to so construct recreationzl Fac—
ilities shall have the option to participate in the common gxpense. .
therefor. Those Co-Owners taking title to their respective Dwelle.
ing Unit after such decision may be required by the Delcarant or
gald Board to share in the common expense therefor. :

22. Covenants and Restrictions. The covenants and re-
strictinns applicable to the use and enjoyment of the bwelling
Units are set forth in the Code of By-Laws of the Co-Owners ASEO=~
clation, These covenants and reatrictions are for ‘the mutual
benefit and protectlion nf the present and future Owners and shall
run with the land and inure to the beneflt of and be enforcesble
by the Owner, Co-Owners or by the Assoclation. Present or future
Owners or the Assorlation shall be eatitled te injunctive rellef
against any violation or attempted violatlen of thene provisions,
hut there ghall be no right of reversion ar forfelture of title
resulting from such vielation. ' : :

23. Amendment of Declaration. Except as otherwise pfo—?k‘
wided in this Declaration, amendments to this Peclarvation .ghall be
..proposed and adopted in the following manner: Lo RIS
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Hatice. Wotice of the subject matter of the pro=-
posed amendnent shall be Included in the notice of
any mecting at which the proposed amendment is .con-
sidrred. The Amendments to Declaration dealing
with the Additional Sections and reassignment of
Percentage Interest In the respective Sections,
howevar, are not subjzct to the conditions of this
Section and may be adopted by the foard of Managers
without notice, :

The restricticns and prohibitions against amend-
ments are [urther ualified by any right or grant
given to the NDeclarant by virtue of the Agreement
of Power of Attorney and Power of Attorney executed
by the respective Owners in favor of the Delearant
or its assigns, whleh Agreement and Power of ‘Attor-—
ney are again incorporated herein 3y reference.

Resolution. A resolution to adopt a proposed
amendment may he proposed by the Board of Managers
or the Owners of at least a majority of the Per-.

centage Vote.

Meeting. The resolution concerning a proposed
amendment must he adopted by the designated vote :at

a meeting duly held in accordance with the Provi-
sions of the By-Laws.

Adoption. Any proposed amendment to this Declara-
tion must be approved by a note of not less than a
majority of the Percentage Vote. In the ‘event “any
Dwelling Unit is subject to a mortgage, the Morg-
gagee shall be notified of the meeting and ‘the pro=
posed amendment in the same manner as an Owner 4if
the Mortgagee has glve prior notice of its mortgage
interest to the Board of Managers in accordance

with the provisions of the By-Laws.

Amendments. Ho zmendmnent to this Declaratisn shall
be adopted with changes:

{1} The Percentage Interasst with respact to any
Dwelling Unit or the applicable share of an
Owner'a Liabllity for the common expense with-
out the approval of mixty percent {60%) ©of the
Co-Owners and Mortgagees, except as otherwise
provided relating to annexation; o

(2} The provisions of paragraph 15 of this Decla-
ration with respect to reconstruction or re-
pair in the event of fire or .casualty, without
the unanlimous approval of all Mortyagees whose
mortgare interests have been made “known ito "the




Uoard of Aanagoern in accordance with the pro-
vigsinns of the By-Laws; or,

The provisions of paragraph 16 of this Decla-
ration except by Declarant in the manner pro-
vided therein;

(1) The provisions of parayraph 17 of this becla-
ration without the consent of the bDeclarant.

Reconrding., FEach amendment to the Declaration shall
be executed hy the President and Secratary of “the
Assaciation and shall be recorded in the Offce of
the Recordar of Marion County, Indiana, and such .
amendment shall not become effective until so re-
corded,

24, Acceptance and Ratification. All present and future
Dwners, Hortnagees, tenants, and occupants of the Dwelling Units
shall be subject to and shall comply with the provisions of this
Declaration, the Act, the By-Laws appended hereto, and the rules
and regulations as adopted by the Board of Managers as each ‘may be
amended from time to time. The acceptance of a deed of conveyance
or the act of occupancy of any Dwelling Unit shall comstitute .an
agreement that the provisions of this Declaration, the Supplemen-
tal Declarations, the Act, the By~Laws and any rules and regula-
tions adopted pursuant therete, as each may be amended froa ‘time
to time, are accepted and ratified by such Qwner, tenant or occu-
pant, and all such provisions shall be covenants running with the
land and shall hind any person having at any time any interest or
estate in a Dwelling Unit or the Property as though such provi-
gions were reclted and stipulated at length In sach and every
deed, conveyance, mortyage or lease thereof. Each Owner agrees to
execute and deliver such other documents, if any, at may he nec-
essary or desirable to comply with the Act as 1t man be amended
from time to time. All persons, corporations, rartnerships, =
trusts, associatlons, or other legal entitles who may oocupy, use,
enjoy or control a Dwelling Unit or Dwelling Units or any part of
the Property in any manner shall be subject to the Declaration,
the Act, the By-Laws, and the Rules and regulations applicable
thereto as each may be amended from time to time.

25, Rights of Mortqage Purchaser. In the event Federal
Home Loan HMertnage Corp., or other purchaser of a wortgage of any
property in this Reglme should request or require it, the Declar-
ant or Board of Managers may fully satisfy such requirements and
the right o act fnr and on hehalf of such Co-Dwners with regard
to same is herchy conferred, amonqg other things {a the Agroement
for Pownr of Attorney and Power of Attorney executed herewlith by
each Co-Owner.

26. Neqligence. Fach Owner shall be ‘liable for the ex~
penne of any malntenance, repalr, or replacement rendered neces-
gary by his neqligence or by that of any member of his family or.
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his or their guests, emplovees, agents, or lessees, to the extent
that such expense is not covered by the proceeds of insurance car-
ried by the Assoclation. An Owner shall pay the amount of any
increase in insurance premiums occasioned by his use, misuse, oc-
cupancy, or abandonment of his Pwelling Unit or its appurtenances
or of the Common Areas or Limited Areas,

27. Reservation of Rights. Declarant reserves the right
to amend this Declaration without consent of the respective Owners
until the last bwelling Unit is sold, the projact is turned over
to the Co-Owners' Assoclatlion, or December 31, 1987, whichever
firat occurs. In the event there 1s an annexatlon or annexations
of an additienal Section or Sections, the same rule will apply to
amendments and supplements to this Declaration as pertains Lo e=ach
individua} Section., Declarant also reserves the right to deter-
nine the mode and method of sale of the Dwelling Units until the
last such unit in each respective Section is solid,

28. (osts and Attorneys' Fees. In a proceeding arising
because of faiTure of an Owner to make any payments required or to
comply with any provision of the Declaration, the Act, the By-
Laws, or the rules and regulations adopted pursuant thereto as
each may be amended from time to time, the Assoziation shall be
entitled to recover its reasonable attorneys' fees incurred in
connection with such default or failure.

29. Waiver. No Owner may exempt himself from liability
for his contribution toward the Common Expenses by waiver of the
use or enjoyment of any of the Common Areas or Limited Areas or by
abandonment of his Dwelling Unit. WNor does the Assorviation waive
the right to place a lien on the Dwelling Unit and foreclose same
by failing to do so when payment i{s not timely made of the Common
Expens2s by the Owner when due.

30, Severability eclause. The invalidity of any cove~-
nant, rvestriction, condition, limitation, or other provision .of
thig Declaration or the By-Laws filed herewith shall net impair or .
affect in any manner the validity, enforceability, or effect the A
rest of this Declaration or the attached By-Laws.

31. Plans. The Plang, as described in paragraph 1 {u)
of this Declaration, are incorporated into this Declaration by
reference, and have been filed in the Cffice of the Recorder of
Marion County, Indiana, under No. f2-048% , as of _Léd__,
195? , and amended Plans as may, from time to time, be 8BS %Lle
pursuant to this Declaration. i

3z, Drainage & Sewer Easements. Declarant hereby
regerves the open areas Of the Tract as an undefinded Drainage
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and Sewer Easement (D & S. Easement). In doing so, it i the in-
tention of Declarant to provide the needed flexibility to iiself
and Original Builder to properly install and allow to be maintain-
ed all sewer and d-ainage services, to the dvwelling urnits con-
structed. The D. & S. Easement shall include all open areas of
the Property outside the Buildings originally constructed by De-
clarant or Original Builder, but not including any areas covered
by chimneys, patios, norches or similar appurtenances of
Buildings., No other improvements or permanent structures (exclud-—
ing walkways, pavement or driveways and fences) shall be placed
within the D. & 5. Easements ang any fences so installed shall he
and are expressly subject to the rights {including the right to
remove where reasonably necessary without duty of replacement or
reintursement) of any public or private utility to construct,
maintain, repair or remove any necessary facllities and the right
of Declarant and Original Bullder {while they develop the tract)

and the Assoclation to pravide for and maintain appropriate drain-
age.

33. Additional Easement Rights. Declarant further re-
serves unto itself an easement and the Full right, title andg
authority to relocate, alter or otherwise change the location of
aily drainage, utility, and sewer easement and’ to grant such fur—
ther easements, licenses and rights-of~way, temporary or perma-
nent, exclusive or non-exclusive, surface or otherwise, as De-
clarant may deem necessary or appropriate, for ingress, egress,
utility and similar purposes on or within the Froperty or any por-
tion of the Property. Declarant Further reserves the right to
more specifically describe or to change the descriptior of any
such drainage, utility and sewer easement, or other easement,
license or right-of-way by written instrument, amended Piz® or
amendment to the Plat recorded in the Office of the Recorder of
Marion County, Indiana and any Owner of any Dwelling fence shall
tazke title subject to the rights and easaments reserved hareiny |
provided, however, the rights reserved in this Bection shall not
be exercised in a manner which unreagonably and adversely affects
any Building or portion thereof or any Owner's unse or enjoyment
Lhereof or which unreasonably restricts the rights of ingress‘and
egress to any lot. The rights and easements remerved by Declarant
in this section shall run with the land and Declarant's right to
further alter or grant easen:nts ghall autematically terminate one
(1) year after Declarant shall have conveyed the last dwelling

unit within the property or on December 31, 1%86, whichever firgt
occurs,




OATTHESS JHEREOP, the undersigned has caused tihils _
NDeclaration to be exenuted the day and year first above written.

[OLIDAY HOMES CORPORATION
{A Curporation)

AY: /%,t.;rl‘}“— Zf/"ﬂaﬁ'

WILLIAN J./HOACH,_Eresiuent

ATTEST %/M&;ﬁzf"}/ﬂgM/f/

PhylllstRoach, Secretary

ETATE QF INDIANA

COUN?Y OF gEl iicks

Before me, a Notary Public in and for said Csunty and
Rtave, personally appeared William J. Roach, as Presldent, -and
PhyliislRoach, Secretary, respectively, of Holiday Homas Corpora-
tion, a corporation, who acknowledged the execution of the.above
and foregoing Declaration of Horirontal Property Ownership for aud
on behalf of said Corporation. - Sy

}
} 85:¢
}

S

Witness my hand and Notarial Seal this
%’111"1}'.41/ ] 1344,
v 0

"My Commission Expires:

Q.22-8¢

County of

This instrument prepared by:

Charles E. Hostetter
41 Doulevard Motif
Brownshburg, Indiana 46112
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é"/ DECLARATION OF (;,) o
\_\: "ol : . r"-s.
N HORI ZONTAL PROPERTY OWNERSHIP Y, N
& 0RE037
8\‘ . EAGLES KNOLL

HORIZONTAL PROPERTY REGIME

THIS FIRST AMENDED DECLARATION, made this day of
February, 1982 by the "pDeclarant", Holiday Homes GorgopatIon, a

corporation.
WITNESSETH:

A. MWhereas a Declaration of Horizontal Property
Owpnership for Eagles Knoll Horizontal Property Regime and Plat was
Filed in the office of the Marion County Recorder on the 14th day
of January, 1982, as Instrument Numbers 82-02453 and 82-0245%4 and,

8. Whereas certain changes in said neclaration and Plat |
were warranted; and, :

C. Whereas Declarant is the contract purchaser of the
following described real estate, located in Marion County,

Indiana, to-wit:

A part of the West 1/2 of the Southwest Quar-

ter of Section 12, Township 16 North, Range 2

East, Marion County, Indiana, more particular~
ly descrihed as follows: :

AR
m..m
Beginning at a point on the West line of said = 8?::%’
Half Quarter Section Distant 231 feet South of - BOoZ
the Northwest Corner thereof; running thence ggF:Q'
South along said West line 726 feet; thence N g e
East and parallel to the North line of said b z—cbg
Half Quarter Section 660 feet; thence North ) g;,.r:g
and parallel with sald West line 726 feet; = EXo
thence West and parallel with said North line = 2”‘?%’

660 feet to the point of beginning, contalning
11.0 acres wore or less; and,

D. Whereas Declarant is the owner in fee simple of
certain real estate within the above described real estate
described as Section 1, Eagles Knoll Horlzontal Property Regime,
and more particularly described as follows:

-

A part of the West half of the Southwest quarter
of Section 12, Township 16 North, Range 2 East of
the Second Principal Meridian in Marioa County,
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inciona, neing aope particoelarly Jesaorined as follows:
3 Commencing at a stona Aaviking the nortnwest corner
e 0f said half cuarter ssetion: thence South 00°00'00”
X Bast (assumed bearing) along the west line of said
L hall auarter section 787.00 fest to the Point of
gf' Asainning; Ihenoce South B3°53'10" East nDarallel with
i Ehe north line of said half guarter section 259.00
‘ Leet; thence South 00°00'00" East parallel with the
L west line of said half quarter section 170.00 feot;
ke thence Morth 88°58'10" West parallel with the north
i line of said half auarter section 259,

00 feet to the

alf quarter section:
alonm said west line

Beginning. Containing
subirsct to all legal

ay and easements of record.

aforesald west line of said h
thence North 99°05'00" wes

170.00 fert to the Point of
s 1.1 acres, rore or less and
.. hinhways, rights-nf-uy

E. fWheress, Declarant, by execution of this Pirst
Amended Dealarva“ion ar a Sunplement Declaration or Declarations,
creates a Horizontal Property Regime upon the Tract, subject to the
pProvisions of the Horizontal Property Act of the State of Indiana
and the terms and conditions of this Declaration,.

NOY, THERWFORE, Declarant hereby
Declaration to supersede and replace in all
nNerein the previoons Daclaravion as follows:

makes this First Amended
respects set forth

{a} "Act" means the Horizontal Property Act of the _
State of Indiana, Acts 1953, Chapter 349, Sections

1 through 31, as amended. The Act ig incorporated
Nerein by raforence.,

ferred to in paragraph 16,
whole from time to time bn

(%) "Additinnat Sections" meang he real estate pa

which may in part or in
annexed to and included

8 07030
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{c)

(d)

{e)

(£)

{h)

(k)

within "the Regime" as provided in paragraph 16,
all of which will be a part of the proposed tract.

"nesociation" means the incorporated association of
Cao-0Ounars of "the Regime”, more particularly de-
scribed in paragraph 13.

"goard of Managers" means the governing body of the
Association elected by the Co-Owners in accurdance
with the By-Laws. 'The term "Board of Managexs", as
used herein and in the By-Laws, shall be synonymous
with the term "Board of Directors" as used in the
Ackt.

nguyilding®, if and when used, shall mean and be the
same as "Dwelling Unit", or "pwelling Units" where
more than one such unit is contained in one edi-
fice.

"py-Laws” means the By-Laws of the Association pro-
viding for the administration and management of the
Property as regquired by and in conformity with the
provisions of the Act. A true copy of the By-Laws
is attached to this peclaration and incorporated
hrerein by reference.

"Common Areas" means the common areas and facili~
ties appurtenant to the property as defined in
paragraph 6 of this Declaration.

"Common Expenses” means expenses of administration
of the Association, expenses for the upkeep, maln-
tenance, repalr and replacement of the Common Areas
and Limited Areas, except as otherwise expressly
provided in this Declaration’ or the By-Laws, and
all sums lawfuly assessed against the Owners by the
Association or as declared by the Act, this
Declaration or the By-Laws.

nco-Owners" means the Owners of all the Dwelling
Units.

"Daclarant" means the Owner of the real estate de-
soribed at the time of the filing of this Declara-
tion, its successors and assigns to its interest
harein, other than those persons who purchase
Dwelling Units by deed from the Declarant, unless
the conveyance indicates an iatent that grantee
become the Declarant. .

"nwelling Unit" means one of the individual units
constituting "the Regime", each individual unit _
being more particularly described and identified on =
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thea lan; Bt ooamvnicoaocay boand S oof thiks Decla-
rat 1on.

"tormulz" nmeans the nathod set forth in oaragraph
17 ~f #hig danlacacion for comnutinag the adiustment
to ha made ' kha Parcentaaae Interest apnlied o
mech Duveliins dals s oach Secktion 13 annaued.

Tt

"Storage Areas"” shall mean .stovage areas intended
and desianed to serve and bhe used excluzively by
the Owuner of a vavtivcalar Dyellinag Unit, if any, as
shown and desianataed on the Plans,

"The Regime" means the name by which the Property
and Horizontal Praoa2rvty Tegime shall be known.

“Lialeo? Areas® acans che linited coamon araas and
fFacilities as defined in paragranh 7 of this Decla-
rakion.

"Mortgages" means the holder of any aortgage lien
on a Dwelling Unit.

"Ounar” 1pans a pevsan, Flrm, corporation, parinec-
ship, assnciation, trust or other legal eatity orv
any combinatina thereof who owns the fee simple
title to a Dwelling Unit.

"Percentage Interest” rmeans the percentage of un-
divided iankerest in ithe Fan sinple title to the

Common areas and Limital Avreas appurtaining to each
Dwelling Unit as determined in accordance with

[a)

naraaraphs 5 and 159 o this Declaration,

"Purcaentage Vote" means that percentage of the
total vohe accruing to all of the Dwelling Units
WShich is apnlicabhle o eanh sariicular Dwelling
Tatt Aand accrues to Lhe Dwners therveol. 'MThe Per-
centaqge Vote to which each Ownar shall bhn eatitled
on anv matter upon which tha Co-Owners are entitled
tn saie shall be the same percentage as the Percen-
tage Interesl applicaeble to such Owner's Dwelling
Unit.

“Secbion” g % ooarkt sl the Traat apon ahilch
Daallina aits are constructe? and annexed to "the
Regine” as provided in paraaraph 16, Rach parti-
aular Section shall ba identifiel by an Aradble num=~
eral :lasicnation corvvesponding te Ure oolae ol an-

naxahinng, o .

2 07030
"Plans" acans 1 oolat showing khe locabion of the
builidings, tha elevations, the itw21%iny aniks P
within the bnildings, sravia itdentiiinmabion anabp2es
for aach dwelling anilt and s omtsbie dinzasions.
for aach ‘mitdiag Eor Section Cne. 0 '
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duly certified. all of which is incorporated herein
by reference. "Plans" also shall include the
supplemental Plans which shall be prepared,

verified and filed with each Supplemental
NDeclaration, depicting the location of the
buildings, the dwelling units within the buildings,
arabic identification numbers Ffor each dwelling

unit and the outside dimensions for buildings, which
are constructed on the Sections of the Tract when
and 1if annexed to and made a part of "the Regime".

v (vl "Property” means the Tract and appurtenant ease-
i ments, the Dwelling Units, the Buildings, improve-
ments, and property of every kind and nature what-
soever, real, personal and mixed, and all replace~-
ments thereof, now or hereafter located upon the

Tract and used in connection with the operation use
and enjoyment of “"the Regime".

{w) "Tract" mecans the total real estate described in

paragraph C above, of which the respective Sections
will be a part.

2. Declaration. Declarant hereby expressly declares
that the Property shall be a Horizontal Property Regime in accord-
ance with the provisions of the Act.

3, Description of Dwelling Units. There are
dwelling units in Section 1, as shown on Ethe Plans. The Dwelling
Units are identified and referred to in the Plars and in this
Declaration as Dwelling Units numbered . The Dwelling
Units in the Additional Section or Sections, if annexed, shall be
identified numerically, the exact number of Dwelling Units to be
identified and referred to in the Supplemental Declaration and

Supplemental Plans annexing such Section or Sections to "the
Regime",

4. Identification of Dwelling Unit. Each Dwelling Unit
is also identified by an Arablc number on the Plans, same refer-
ring to the individual Dwelling Unit.

The legal descri
sist of the Arabic number
Unit.

ption for each Dwelling Unit shaly con=-
designation of the particular Dwelling

< 07030

5. Further Description of Dwelling Units.

(a} Appurtenances. FRach Dwelling Unit shall consist of
all space within the boundries thereof as harein-
after definred and all portionas thereof situated
within such boundaries, inciuding, but not limited
to, all fixtures, facilities, utilities, equipment,

- appliances, and strutural components designated ang.
intended solely and exclusively for the enjoyment, -
use and benefit of the Dwelling Unit wherein the . -




same are located, or to thich they are attached,
but excluding therefrom that designed or intended
for the use, benefit, support, safety or enjoyment.
of any other Dwelling Unit oxr which may be neces-..
sary for the safety, support, maintenance, use and
oparation of any of the Dwelling Units or which-ar
normally designed for common use; provided, how-
ever, that all fixtures, equipment and -appliances
designed or intended for the exclusive ‘enjoyment)
use and benefit of a Dwelling Unit’shall constitute
a part of such Dwelling Unit, whether or not “the
same is located within or partly within or . without
the boundaries of such Dwelling Unitd o

Boundaries. The boundaries of each Dwelling 'Unit
shall be shown on the Plans and will include ‘all
areas to the outside surfaces of all perimeter.con
struction of the Dwelling Units, inecluding-garage
In the case of attached Dwelling Units "or Dwelling
Units consisting of two stories, the vertical.
boundaries shall run from the ‘upper surface of.:
lowest floor joist or slab to the ‘upper surface 'of
~he roof, except as otherwise provided.in paragra
5{a). In such attached Dwelling ‘Units, the hori
zontal boundaries shall be the exterior 'surface.
the perimeter inside walls of 'the respective.Dwell

ing Units, including the garages. . In th ven
any horizcntal or vertical boundary’ linz‘as.show
on the Plans does not coincide with "the actual
cation of the respective wall, floor -or cellin
the Dwelling Unit because of inexactness of:con=:.
struction, settling after construction, or.for any
other reasons, the boundary lines of each Dwelling
Unit shall be.deemed to be and treated for purposes
of occupancy, possession, maintenance, decoratio:
use and enjoyment, as in accordance with.the actu
existing construction.”  In such case, ‘permanent: !
easements for exclusive use ‘shall ‘exist:in favo
"the Owner of ‘each Dwelling Unit:in :and ‘to such
space lying outside 'of the actual ‘boundary line.of.
the Dwelling Unit, but within the  appropriate area:
cf the Dwelling Unit. a s S
| S 82 07030
LT 6. Common Area and Facilities, Common’areas mean. o
include (1) the Tract, (2] the respective Sections . contained:in
‘that Tract, (3) the yards, gardens, sidewalks and driveways,. ex
cept: for. those driveways designa '
‘garage units, (4) centra
sewer mains serving the ‘Dwelling Units,
except




e Dwelling Units, except those areas and

the boundary lines of th
Limited Areas.

facilities expressly defined as

7. Limited Common Area and Facilities. . Limited Areas
and those Dwellilnqgs to which the use thereof 75 limited are as

follows:

. {a) Storage Area Spaces. Storage Areas, if any, shall
be limited to the exclusive use of a particular
Dwelling Unit as designated on the Plans. The ex-
clusive use of such Storage Areas shall pass with:
title to the Dwelling Unit for which such Area is:
designated, even though not expressly mentioned dn;
the document passing title. The Stor&ge\Areas_and
use thereof shall be subject to such rules and reg=
ulations as the Board of Managers may deem .appro—
priate and adopt. &R Owner may grant a license toO
any other Owner to use all or part of his Storage
Area, provided such license shall expire. hen;the
Owner granting the 1icense ceases.to be -an Owner:o
the Dwelling Unit for which'the_Storageﬁhrea'is
designated. Any such li;gnse;agrEementQShall{be i
writing and an executed . copy: thereof 'shall-b £
nished to the Board of Managers and:the:licensee
shall be bound by and subject to “all’ the obliga-
tions of the Owner with respect to ‘such/Storage:
Area; provided, however, that the ‘Owner ‘granting.
such license shall not be relieved  thereby: from: any
of his obligations regarding'such7stcragé.nre'

{b) Entranceways. The entranceways"throughfwhich%apr
cess to a Dwelling Unit is obtained is limited to
the use of the Dwelling Unit or Dwelling Units ..

served by such entranceway. __ .

(¢y Patios and Balconies, . The patios, balconies,
courtyards and decotative walls and fences are ‘
1imited to the use of the Dwelling Unit or Dwelling:
Units to which they are appurtenant as designatead

‘and - dimilar

(d) Driveways. The &fiéeﬁé&é;“Wélkﬁéfsi oy eate
individual

areas used for access to particular

Dwelling Units sexving such Dwelling Units-are
_ limited to the use ‘of the Dwelling Unit s ‘
- B, Ownership of Common Area an Percentage I

Each Owner shall have an undivided interest in the. Common:Areas
‘Limited Areas as tenants in common with all other Owner ‘
welling Unit's Percentage Interest. Bach Dwéelling
tage Interest in the Common Areas and Limited Areas shall
ﬁeterminedfin;accqrdance,with the‘Formula set forth in. pars ‘
£ this Declaration. T S '




If the Regime consists only of Section 1, each Dwelling:
Unit's Percentage Interest shall be that as each Unit bears to all
units in the Sectien. If any Sections are annexed, as permitted’
and contemplated by paragraph 16 of this heclaration, upon execu=.
tion of the applicable Supplemental Declaration, the Percentage -
Interest of each Dwelling Unit in the Section or Sections which
are a part of the Regime prior to such annexation will automati-
cally reduce in accordance with the Formula. The Cwners of Dwell-
ing Units in the Section or Sections which are a part of the
Regime prior to such annexation shall be granted and receive ‘a
Percentage Interest in the Common Area of such Section of ‘the:
additional Tract being annexed, the precise Percentage Intérest to
be determined according to the Formula and designated in the Sup-’

plemental Declaration.

The Percentage Interest appurtaining to each"Dwélling
Unit as determined by paragarph 17 also shall be the Percentdge
Vote allocable to the Owner thereof in all matters with respect 'to

the Regime and the Association upon which the Co-Ownersz are.enw=
titled to vote, but not limited to, the election of the Board.of

Managers.

9. Encroachments and Easements for Common Aress.
- by reason of the Iccation, construction settling, or shifting
Dwelliag Unit, a Common Area or Limited Area, now encroaches .o
shall hereafter encroach upon any bwelling Unit;*thedﬁiﬁ?sucb
event an easement shall be deemed to exist and .run’ to -the Co~'
. Owners and the Association for. the maintenance, use, .and “enjoyme
- of such Common Area or Limited Ares, ' IS e

Each Owner shall have an easement in qumdn'WiEh?éagh
other Owner to use all pipes, wires, ducts, cables,wconduits;;_f
utility lines, and other common facilities, /o . oo

.

10, Real Estate Taxes. Real Estate taxes are to be
- Separately taxed to each Dwelling Unit as provided in.the Act. ' In
~the event that for any year real estate taxes are ‘not separately
assessed and taxed to each Dwelling Unit, but are assessed and
. taxed on the Tract, or a part thereof, as a whole, then’each Owne
.-.shall pay his proportionate shave of the real estate ‘taxes, "Each
- Owner's proportionate share wlll be determined as follows:

(a) With respect to the real estate taxes: assessed
against the land, the amount of ‘such ‘taxes sh
made according to the Percentage Interest and the
Formula and will apply to all real estate Be
tions effectively brought into the HorizontaliProér
erty Regime. Declarant will pay. for the tax )
the real ‘state until annexed, at which time. .th

Owners wi.l pay all of same ag ng:ito:ithe Per:
centage Interest, - 8}-, ?)%rgb |




(b)Y With respect to the real estate Laxes assessed
against the improvements, the respective Ownhers
will be fully obligated to pay the “amounts assessed
against same. '

{c) All other taxes assessed against the real estate or
improvements shall be calculated by the Formula and
paid for according to the Percentage Interest.

11. Utilities. Each Owner shall pay for his own utili-
ties, which are separately metered. Utilities which are not sep-
arately metered shall be treated as and paid- as park of the Common
.Expenses.

. i2. Easement frr Utilities and Public and Quasi~Public
...Vehicles. All public anu quasi~public vehicles, including, but: -
r-mot Iimited to, police, fire, and other emergency vehicles,- ‘trash

‘" and garbage collection, post office vehicles and privately owned

delivery vehicles, shall have the right to enter upon the: streets,

Common Areas and Limited Areas of "the Regime" in performance: of -

their duties. An easement is also granted for all areas 'of !
- Regime" including privately owned units, to-all utilities’
their agents for ingress, egress, 1nstallation, replac
repairing, and maintaining of such ‘utilities, ‘including
- limited to, water, sewers, gas, telephenes, and electricity.
,'property, provided, however, nothing herein shall permit ‘the:

¢1nsta11at10n of sewers, electric. lines,. watex ' Jines,“or*other
cutilities.” ‘except as initially designed.and: -approved’ by‘Declarant
or as-'thereafter may be approved by the Board of’ Managers v
virtue of this easement, the electric and telephone utlllties are
T expressly permitted to erect and maintain the necessary’ equipment
on the Property and to affix and maintain electric ‘and ‘telephone.
wires, circuits and conduits on, above, across and ‘under .the ‘roofs
~and exterior walls of the Buildings. B S

. : 13, Association of Owners. 1In order to provide for the .

‘mazntenancp, repalr, replacement, administration and operation of:
the ‘Property and -in compliance with the provisions of the Ack, .
there 'is hereby created an association of the Co-Owifiers of the =
Dwelllng Units in "the Regime" 'to be known as the Fagles Knoll. ‘Co~
Owners Association. Each Owner shall be a member of ‘the Associa-
tion, ‘but ‘membership shall terminate when such person ceases to*be
an ‘Ownet, and such meftbership will be tranaferred to the ‘new -

; s The A sociation shall elect a Board of ‘Ma
: accordance with and as prescribed by the 'By~Laws. .'T
Owners:shallibe. entitled to cast their Percontage vOte Lor the
election-of. the Board - of Managers.;;

“ 81.’:

.AhnlBoard of Manage;s shall be hé
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14. Maintenance, Decoration, Repairs and Replacements.
The Co-Owners' Association will be responsible for the mainten- . .:
ance, repairs, deccoration and replacement-of the exterior of each
Dwelling Unit except the glass portions. The Board of Managers
reserve the exclusive right to determine the outside decor of each;
Dwelling Unit inclusive, but not exclusive of, color and paint,:
and ali decor ‘appurtenant to the aesthetics of each individual ,
unif.. Exclusive of those aesthetics that are visible from outside
the Dwelling Units, Owner shall control and reserve the right of ...
decor of this Dwelling Unit on the inside. Each Owner shall re-
pair any defect occurring in his Dwelling Unit which,. if not re
paired, might adversely affect any Dwelling Unit, .Common Area.or
Limited Ares. Maintenance, repairs, replacements and upkeep of;
the Common Areas shall be furnished by the Association as part o
the Common Expenses. ' S e

The Board of Managers shall adopt such rulesfénd*regu;
tions concerning the maintenance, repairs, use and enjoyment of

the Common Areas and Limited Areas as it deems appropriate,. inclu-
ding the appointment of committees to oversese same. ... -

The Board of Managers or their designated agent shall
“have the right at reasonable times and upon reasonable prior:
notice (except in cases of emergency in which case no notice shall
be required), to enter into the Common Areas and Limlted Areasi::
appurtenant to the Dwelling Units to replace, repair, and mainten
ance of same. L T ST E N f i L

15. Alterations, Additions, and Improvements. ' No. Owner
shall make any alterations or aadditions to the Common Areas OF
fimited Areas without the prior written approval of . the Board'.of
Managers, nor shall any Owner make any alterations to his respen
tive Dwelling Unit and within the boundaries thereof which would:.
adversely affect the safety or structural portion of the Dwelling
Unit. ' ' Sl e KR

o 16, EDxpansion by Sections. Declarant anticipates that =
.4t will construct additional Dwelling Units on the Additional Sec-
. .tions by expansion within the Tract, all or part of.which may'be
expanded in the manner hereinafter set forth, and subject to the
provisions of the Act. The general plan of development: shall_ not
~exceed 64 units total. A time 1limit, not exceeding ten (10).
-.years, shall be the limit where additional Sections ' may beadded.

i ;;_szht_any time prior to October 1, 1996;fbeﬁlaféﬁt;§aﬁflﬁ
option, may, but is not obligated to, cause ‘all or-part-of th
dditional Section or Sections within the Tract ‘to be. expande:

ect ‘to the following conditions: - = -

ub

3Qa)-'hnother Section or Sections-ﬁégﬁﬁé;annexeé 4
-+ Dwelling Units to be constructed in such Sect




Sections have been substantially completed and the:
Supplemental Plans to be filed with the Supplemen=-:
tal Declaration are completed, certified to be the
engineer or architect as fully ﬁnd'accurately‘de~ﬁ-,
picting the layout, location, and dimensions of the"
Dwelling Units. Declarant shall reserve the right

i to determine the developmen;alhstandardg;oﬁ each =
L ’ Section. I T T

(b} The Dwelling Units on any
shall be constructed with labor and material of -
comparable quality to the Dwelling Units previously:
constructed although not necessarily-of.similar,f“*
type floor plan, design or exterlor. - -

Section to be annexed

{c) Declarant, or its assigns,
of the fae simple title to
to be annexed.

shall be the sole owner.
the_Sectiqn]opjsgpgipgs

Declarant expressly resexrves the ri
or all of the Tract in

acquire any rights what

ght not to:annex any
Sections after Section 1. No .owner- shall
soever in the Tract excgept ' e
. are annexed to and made a part of ¢
Property Regime. After each Section is completed: ding.

“'plans, Declarant may turn that Section over. to:the Co-Owners; at’

which time those Co-Owners owning Dwelling,Units;in?théjSéﬁ;ipﬁ e
:-Sections being turned over shall,then_incutgandtpaY@éll&CquQﬁ
‘Expenses attendant with that Section.cc Sectionsraccordin

according'

The Owner:ofﬁéach~nwelling
nterest 'and Percentage'Vote
h Owners and there will be,nd"differentiationﬁf‘
ize of such Dwelling Unit. " Each Owner shall be
entage Interest and Percentage Vote. SRR

‘oo . The Percentage Interest appurtenant to each Unit shall
be,COmputed_and,”upon the annexation of an AdditionalfSection"orj

Sécﬁiops}*same{ﬁhall:be recomputed dividing among‘thefthenfexist-j
ing Dwelling Unit Owners equal share to the extent(ﬁhatt;he)total”
shares”at all times cqual :

: 100%. The Percentage Interest and:
Percentage Vote shall be expresse

! d as a fraction if necessary
where the number of units is not evenly divisible intn 100 so that
thé*tota}‘in;eregt and vote equal




(b} A description of the Dwelling Units described in a
manner consistent with this Declaration; R

(c) The Percentage Interest of all Dwelling Unité'upon
annexation, computed in accordance with the For- .-
mula. USRI '

Each Owner, by acceptance of a deed to a bwelling Unit,
acknowledges, consents, and agrees that the following rights and:
conditions shall be applicable upon the recording of ‘each Supple=
mental Declaration: N T .

{a) The Section Described in éaéh,SuppLéméntal Declara=-
tion shall be governed in all applicable
by the provisions of this Declaration.

{b) The Percentane Interest applicable to each-Dwellin
Unit shall be automatically reallocated. iniaccords
ance with the schedule set forth in suchiSupplem
tal Declaration, waich shall be ‘basediupon;the Fo1
mula. . On recording of each ‘Supplemental:Declara
tion, the amount by which the PercentageilInteres
of a Dwelling Unit is reduced “thereby shallib
deemed to releane and divest that: amountifrom:s
Dwelling Unit Owner and revert tothe Declarant
its successors and assigns. . 0

{¢) Each deed, mortgage, or other instrument affec
a Dwelling Unit shall be deemed given subject’to
the limitation that the Percentage Interest.appu
tenant to each Dwelling Unit shall be, dpof .the:
recording of each Supplemental Declaration;alte
in accordance with the Supplemental Declaration:
based upon the Formula. R S S R A O

red.

(d) The Percentage Interest in the Common Areas and.
: Limited Areas appurtenant to.each Dwelling Unit
shall be deemed to include any: additional Common
Arcas and Limited Areas annexed hereto by @ /Bupple
" mental Declaration, which Supplemental“Declaration
~ghalligrant-and convey to the Owners. the. a

- priate Percentage Interest; and. each
-~ gage, or other instrument affecting 'a D
shall be deemed to ‘include such addition; ,
Areas and Limited Areas, and the ownership of;
Dwelling Unit and lien of any'mortgage: shall aut
matically include and attach to guch:‘additional
Common Area and Limited Area upon recording of:

L

Buppiemental Declaration... =

“The ‘recording of a Supplemental . Declaration:shal
'-gnotﬁalte:gtheuamountiofythe;;ienLEOricoman.Ex.
“penses assessed to a/Dwelling Unl
: : ‘Regime’prio




ing. The liaen for the prorata share of Common Ex=-:
penses for the Sections annexed upon such recording:
shall be assessed and paid as provided in the By~< :
Laws, . . i

{f} Each Owner agrees for himself and all those claim-
ing under him, including Mortgagees, that this Dec--
- laration and each Supplemental Declaration is and
shall be deemed to be in accordance with the Act

and for the purpose of this" Declaration and’ Lhe

Ack, any changes in Percentage Interest as:set’
forth in any Supplemental Declaration which is’ in
accordance with the Formula expressed herein,: shall
be deemed to be made by agreement_of all.Owners.

{g) ECach Owner agrees to execute and delxver such;docu
ments as are necessary or desirable to accomplish
the annexation of the Sections in the Tract in‘ac
cordance with the provxs1ons and intent of this
paragraph 16. S 'J :

(h) Each Owner, by aoceptance of a deed to a Dwelling
Unit, shall thereby appoint Declarant ‘or its nomi-
nee as such Owner's attorney-in-fact. for 'the pur-:
pose of reallocating from time to time’ the ‘Percen—
tage Interest appurtenant to guch ‘Owner's Dwelling:
Unit in accordance with the prov1sions ‘of ‘this
paragraph 16, and, to the extent required. by,law o
carry out the intent of this paragraph 16, on be~
half of such Owner to consent to or vote in favor
of the amendment of this Declaration, ‘as; well asito
do all thing as contained in such" agreement ‘allow
ing Declarant to act as attorney~in-fact,: which
agreement for a power of attorney and power of -
attorney are incorporated herein by reference. The
appointment of Declarant or:its nominee "as such
attorney-in-fnct and the granting of. such specinl
power to Declarant or its nominee shall be deemed.
to be coupled with an interest, shall be: irrevoc-'
able and binding upon the helrs, successors:and.

- assigns of such Owner, but shall expive" when ‘all of
the Additlonal Tract has been annexed,: .
turns the project over to the Co—Owners,

October 1, 1990, whichever fll‘.‘St §ccur

alaSECLions within the Tract or any part thereof, as’ permitt
this: ‘paragraph .16, Declarant shall file a Supplemental:Declaration
which shall. permanently remove that part of the Tract® that: hasno
een annexed from any right to be made a part of "the; egime“ e
provided ““however, -any ‘Bection for which a Supplementa;. {
‘tion hasinot.been: filed 'by ‘October 1, 1990, shall automat
removed from. the: possibility of becomxng a part of' :
H manner=provided in*this Derlaration.. Upcn” he £11;




Supplemental Declaration removing a part of the Additional Tract.
from the possibility of becoming a part of "The Regime" in accord=:
ance with this Declaration, the Percentage Interest designated in:
the Declaration or Supplmental Declaration last filed shall not be
altered without the consent of all Owners.

. 18. Easements to and from Additional Sections. In the
event all or any part of the Additional Sections oOf the Tract are
not annexed, Declarant reserves unto himself, his successors and:
assigans, for the use and benefit of that part of the Tract not. an—_
nexed, the right and easement to enter. upon the streets and Common:
Areas to provide ingress and egress to the Additional Sections.
It is the purpose and intent of the easements herein granted oY
resexrved to provide free and unrestricted use and access across
the roadways and sidewalks for the Owners and residents of. the
Additional Sections, their guests, invitees, and all public and:
quasi-public vehicles. - B I (RO AATRS

The easements granted and reservea'in‘thiq'bérééfaph:17
shall be easements and covenants running with the land and accru=
1ng to the benefit of the Add1t10n31 Sect10n8.;gi :

18. Insurance. The Co~ Owners shall obtain fire and:ex
tended coverage insurance insuring the Dwelling Units’in'an’amou
equal to the full replacement cost therof as determined byya gual
‘ified appraiser, in the form of a master casualty: policy affordl o4
~same that in whole or in part constitutes the several’building’ '
units and common areas all pursuant to the Act {IC 32~1 6-18. et
seq.) and such insurance shall: i

(1) Provide that notwithstanding any provision thereof
aiving the insurer an election to restore damage: in
lieu of a cash settlement, such option shall not be
excrcisable in the event the Owners do not elect toM
restore pursuant to paragraph 20, and

(2) Contaln a "Replacement Cost Fndorsement“ , .i

*Such insurance coverage shall be for the benefit of each Owner and
“the Assoclation and, if applicable, the Owner's Mortgagee. " The -
proceeds ‘shall be payable to the Association who-shall hold such
proceeds ‘as trustee for the individual Owners and Mortgagees as
their, 1nterests appear. The proceeds shall be used or disbursed
only in accordance with the provisions of this paragraph 19.and
paraqraph 20 of the Declaration, as appllcable,.and any. suret
bond “or bonds obtained by the Board covering ‘the officers:o
Pegime" as provided in the By-Laws shall spetmfically includ pre
tections for any insurance procepds 50 receivad ' :

liabillty 1nsurance in such, 11mits as .the Board of - Managers shal
deem -appropriate _toqether with wOrkmen 5. Compensatio ASUT AT
.. and ‘othet . llabilzty insurance, ‘if so deemed nece
_iﬂpriatn by the Board oE Manaqers.a Such insurance sha




”.‘1ng provisions shall be applzcable*

the benefit of each individual Owner, the Association, the Board

of Managers, and any Managing Agent or company acting on behalf’ of
the Association. The Owners, as well as the Lessees, if any,--'
shall be able to recover losses insured where apprlcable. :

: BEach Owner shall have the right to purchase additional
_insurance he may deem necessary, and each Owner shall be solely :

responsible for loss or damage to the contents of his own Dwelling
. Unit, however caused, including all floor and wall. coverlngs, and:
Y fixtures and betterments installed by the Owner, and:his’ personal
' property stored elsewhere on the Property. Each Ownershall'be:
“solely responsible for obtaining his own insurance:to’cover: any 2
~such loss and risk including, but not llmlted to, lLVlng-ex enses

X 20. Casualty and Restoration. In the nventiof anﬂag 01
_destructaon of the Property by Lire or other casualty, the follow-

{a) Partial Destruction. 1In the event. that less . than
two-thirds of the Dwelling Units in any Building:
are destroved by the occurrence of flre ‘or other
casualty, then such Building shall be’ promptly
repaired and restored. The. proceeds ‘of i th
insurance shall be applied to the costiof
restoration. If the insurance. procaeds ar
adeguate to cover the cost of reconstructionyor i
the event there are no proceeds, each individual
Owner shall have the responsibility. for‘restoring
his own Dwelling Unit at his own expense. ,
division of such Pro ."eds shall be determined by
the Board of Managerb of the Assoclation, and when
50 determined in good faith shall be:binding’upon
all Owners and Mortgagees where several’ Dwellingf
Units are located 'in the same Bu1lding and are’.
partially destroyed.;" S i Bt

Restoration in the Event of Two—Thirda Destruction°
. In the event that more than two-t nirds ‘of ‘the
‘Dwelling Units in any Building are destroyed by
fire or other casualty, then restoration. ‘of the
“Dwellino Units must be approved within one. hundred

- ~twenty (120) days LIrom the date of damage ‘or) de-
“‘struction by a majority. vote of all of 'the Ouwnérs,
If such approval is not obtained, the’ prqvisions of
-Section 21 of the Act shall apply (I.C. 21

. R9ckoration, for purposes of subparagraphs
{b) above, shall mean construction or rebiildir

““the Dwelling Units to the same’ condition agthe
Hwexisted immediately prior to:the 6estr' ti a

3essary,
‘3sha11”be‘
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elects to do so), that holds mortgages on 51% of:
the Dwelling Units that need to be r2stored, ‘other-
wise by the Association. Such distribution ané’
payment of funds shall be in tne manner ‘and it
accordance with the procedure normally used - when
dlsburqlng funds for initial construction. .Each’
insuror shall be notified of this provision by:the

Owners and each pollcy of znsurance shall compl
herewith.

21. Sale of Dwelling hy Declarant For the purpose‘o
malntalnlng the residential character of the Regime, and.for the'
protection of the Co-Owners, Declarant specifically reserves the
: mode and method of the orlglnal sale of each Unit.unt11 the. last
~.;¢_un1t in ‘the Reglme is sold. '

i

22, Membership in the COwOwners Association. ;
is subject to the covenants and, restrictions contained herain:
- For -the purpose of this Declaration, upon the recording Ao
Detlaration and any subsequent amendments: and.Supplementg Deola
ration, all ‘the rights and obligations. accru1ng;tor D
shall ‘include, but not be limited to,"the”obligationitdipa
monthly assessments as provided in 'such® Declaration, which
assessments are a lien on each Dwelllng Unit,- €
~vand right to become a member of the Co-Owners. Associatid

have a vote for each Dwelllng Unlt owned'”pursuant
Eheretofora set out. : s

compelled to do so. In the event such faci11tie
.. struction, those Co-Owners taking title to “thei: espectlve. we1
ing Unit prior to such decision ‘to so constructirecreativnal’iEa
“ilities shall have the option to participate ‘in’ ‘thelcommon expensé

therefor. Those Co-Owners taking title to their ‘respecti “Dwel
ing Unit after such decision may ‘be required by’ ‘the’ Delcaran
"sa1d Board to share in the oommon expense thereforeg :

Bt 23.1 Covenants and Restrictions. The covenants;and re-
_strlctions applioable to the use;and enjoyment -of “the Dwelling:
nits’are:set forth in the Code of By~Laws:of. ‘the: Co-Ownerszsso-
iation fThesﬂ-covenants ang : reabrlctlons are': fo '
) rotoctlon of . the present -and - future

‘ Co-Owners or by the Association
rithe' Association ‘shall be entitled 3
'any;violation ‘or “attempted violation of the
'hall ‘be’ no right of: reversion or: forfetl:

Amendment'of Declaratlon..a xee W

LR n,this Declaration, amendments to this: Deglaratipnighall
proposed and adopted in the following manner.
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{a) Notice. Notice of the
posed amendment shall b
any meeting at which th
sidered. The Amendment

subject matter of the pro-'
e included in the notice of.

tions ang reassignment of
Percentage Interest in the r

espective Secticns,.

ich Agreement'and_?oweraoff
rporated herein by reference

Resolution. pn resolution to

ney are again inco

(¢) Meeting. The resolution concerning

(d) Any proposed amendmentﬁtof~hisibeclanaﬁ
tioen must be approved by a note of net - 4T

the Percentage vote,

(e) Amendments. No amendment to this Declaration shall
be adopted which changes: - T e

{1) The Percentage Interest with respect to. any
' t or the applicable;sharprfhan
Owner's Liability for the;commonfaxpensojwit
out the approval of all of ‘the Co~Ownérs. ang:

Mortgagees, except as otherwise:

relating to anhexation; 70

(2) The provisions of paragraph 20

> ration with respect ko ressk
Pair in the : '
the ‘unanimoy
‘mortgage int




Board of Managers in accordance with the pro=
visions of the By-Laws; or, _ e

(3) The provisions of paragraph 16. of this Decla-
ration except by Declarant®in the manner pro-
vided therein; I S RN :

’ (4) The provisions of varagraph 18 of this Decla
-ration without the consent of the Declarant.

{f) TRecording. Each amendment to the Declaration shall
be executed by the President and Secretary of ‘the:
Association and shall be recordedin the Office of
the Reccrder of Marion County, ‘Indiana, and such
amendment shall not become effective until "so
recorded. AR IR e ey e

- 25. Acceptance and Ratification. All present and futur

., Owners, Mortgagees, tenants, and occupants of the Dwelling Units

"~ shall be subject to and shall comply with the provisions of this

Declaration, the Act, the By-Laws appendeg hereto, .and. the ‘rules
and ‘requlations as adopted by the Board of Managers:as: each may: be
amended ‘from time to time. The acceptance of ‘a deed .oficonveyanc
cor the act of occupancy of any Dwelling Unit shall constitute an
~agreement ‘that the provisions of this Declaration,:the Supplemen:

7]

~tal Declarations, the Act, the By-Laws .and ‘any rules. and:regul;
~tions adopted pursuant thereto, as each-may be amended from:>time
. to . time, are accepted and ratified by such Owner, 'tenantio¥’o Gu:
“pant, and all such provisions shall be .covenants running . with‘th
land and shall bind any person having at any time: &ny’ interest o
estate in a Dwelling Unit or the Property-as’ though . suc OV
sions:were ‘recited ang stipulated-at:length in ‘each. and”every i
~deed, conveyance, mortgage or lease thereof. . Each:Owner agrees t
. execute and deliver such other documents, if any, ‘at"may’be nec~"
., essary or desirable to comply with the Act as it man :be “amended
~from time to time. 'All persons, corporations, partnerships, =
trusts, associations, or other legal entitles who may ‘occupy, use
.enjoy or control a Dwelling Unit or Dwelling Units or any. part of
the Property in any manner shall be subject to ‘the Declaration,
the.Act, the By-Laws, and the Rules and ‘regulations-applicable

thg:g;o“qségach;may_be amended-from-time to time,

26.. Rights of Mortgage Purchaser. . In the event:
Home: Loan. Mortgage Corp,, or other purchaser of ortgage-of an
property. in’'this Regime :should request ‘or require.it; the Declar
ant-ot’ Board of Managers may fully satisfy such

ight to act for and on.behalf of such Co-Owners
ame is hereby conferred, among other.things in he Agreeme
ower.of Attorney. and Fower of Attorney.executed. herewith
W L8R 0703

! 27, Negligence. Each Owner shall be liable’
ensge of ‘any ‘malntenance, repair, or re
ary by his negligence.or by that of .an

sary.
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his or their guests, emplovees, agents, or lessees, to the extent
that such expense is not covered by the proceeds of insurance car
ried by the Association. An Owner shall pay the amount of any

increase in insurance premiums occasioned by hds use, misuse, oc-

cupancy, or abandonment of his Dwelling Unit or its appurtenances
or of the Cc¢mmon Areas or Limited Areas.

28. Reservation of Rights. Declarant reserves the right
to amend this Declaration without consent .of the respective Owners
until the last Dwelling Unit is sold, the project is turned over
to the Co-Owners' Assocxatlon, or October i, 1990,/ whichevar £i
ocours. In the event there is an annexation or annaxatlons of ‘an
additional Section or Sections, the same rule will’ ‘apply to.:

- amendments and supplements to this Dealaration as pertains to each
individual Section. Declarant also reserves the right to;

" determine the mode and method of sale of the Dwalling Units until

the last such unit in each respective Section' is sold.‘«,-

29 Costs and Attorneys' Fees. 1In a proceedlng arlsing
"because of faliure of an Owner to make any payments. required:
comply with any provision of the Declaration, the Act,:the:By=«
Laws, or the rules and regulations adopted pursuant. thereto,a
each may be amended from time to time, the Association’shall'bt
entitled to recover its reasonable attorneys' fees incurred i
connection with such default or failure. '

30, Waiver. No Owner may exempt himself. from liabilit
~for his contribution toward the Common Expenses by - waiwer‘o the:
~use or enjoyment of any of the Common Areas or Limited Areas ©

- abandonment of his Dwelling Unit. WNor does the Association waive
the right to place a lien on the Dwelling Unit and foreclose san

by failing to do so when payment is not timely made of the Common”
Expenses by the Owner when due.

- 31. Severabllity clause. The invalidity of any cove-
"nant, restriction, condition, limitation, or other provision of
* " this Declaration or the By-Laws filed herewith shall not impair'o
'affect in any manner the valldity, enforceability, or affect the
:frest of this Declaratlon or the attached By-Laws.

32. Plans. The Plans, as described in paragraph 1 (u)
‘of this Declaration, are incorporated into this Declaration by
reference, and have been filed in the Office of the: Recorﬁer 0
“Marion County, Indiana, uncer No. 2 0ZY85Y% ., as of "Jaw YT
1982 , ond amended Plans as may, from time to time, he =) Tiled
pursuant to this First Amendeé Declaration. :

C 33, 0 Dralnage & Sewer Easements. Declarant he:eby
ireserves the open a’eas of the Tract as_an unﬁefinded Drainage




- ther easements, licenses and rights-of-way,. temporary
- nent, exclusive ... non-exclusive, ‘surface or otherwise,

“utility and similar purposes on or within the Tract :ox.
~ of the Tract. Declarant further reserves the right”to

‘to the Plat recorded in the Office of the Recorder of Marion.:

‘title subject to the rights and easements. reserved. herein;

L1, 1990, whichever first occurs.

ok Arv,

St
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and Sewer Easement (D & S. Easement). In doing so, it is the in-i
tention of Declarant to provide the needed flexibility to itself:
to properly install and allow to be maintained all sewer and
drainage services, to the dwelling units constructed. The
D. & §. Easement shall include all common areas. No other
improvements or permanent structures (excluding walkways, pavament;
or driveways and fences) shall be placed within the D. & 8. - .
Easements and any fences so installed shall be and are expressly
subject to the rights (including the right to remove where
reasonably necessary without duty of replacement or reinbursement)
of any public or private utility to construct, maintain,’ repair.or
remove any necessary facilities and the rlght of Declarant. (wh1
he develops the tract) and the Asqocxation to prov1de for and
maintain appropriate drainage. )
34. Additional Easement quhts. Declarant further r
serves unto itself an easement and the full rlght, title'an
authority to relocate, alter or.otherwise change the. locatl
any drainage, utility, and sewer easement and. to - grant ue

clarant may deem necessary or appropriate, for ‘ingress,

specifically describe or to change the descriptxon ‘of’
drainage, utility and sewer easement, or other easement;
or right-of-way by written instrument, amended. Plat .or.‘amendmen

County, Indiana and any Owner of any Dwelling UniL’shall

provided, however, the rights reserved in this Section.shal
be exercised in a manner which unreasonably and: adversely affect
any Building or portion thereof or any Dwelling Unit 'Owner's ise
or enjoyment thereof or which unreasonably restricts the right (e}
ingress and eqress to any Dwelling Unit. The rights and easement
reserved by Declarant in this Section shall run with the land*an

Declarant's right to further allzr or grant easements shall = =+~
automatically terminate one (1} year after Declarant shall. have .

conveyed the last dwelling unit w;thln the property orion October'



IN WITNESS WHEREOF, the undersigned has caused th;s
Declaration to be executed the day and vear first above wrztten.

HOLIDAY HOMES CORPORATION
(A Corporatxon) v

WILLIAM,J, HoncH .Presideﬁ;

.ATITES_'}‘ %M,Ké 74@;(/

”Phyllvé Roach, Secreﬁary

-STATE OF TNDIANA )
} 85:
COUNTY OP HENDRICKS)

' Before me, a Notary Publlc in and forxsaid_County
State, personally appeared William J. Roach, as President'
.Phyllis Roach,” ‘Becretary, respectively, of: Holiday' :
tion, a corporation,; who acknowledged the execution
and foreqomng Declaration of Horizontal Pro
on beralf of said Corporation.~

Witness my‘hand and Notarial Seal thls
February, 1982 _




CODE OF BY~LAWS OF

EAGLES KNOLL CO~OWNERS ASSOCIATION, INC.

A NOT-FOR-FROFIT INDIANA CORPORATION

ARTICLE I

Identification and Appliéability

Section 1.01. Identification and Adoption. These By~

Laws are adopted simultanecusly with the exenution of a certain’

Declaration creating the Eagles ¥noll Horizontal'Property'Regim

Section I, to which these By-Laws are attached and made a part:

thereof. The Declaration is incorporated herein by reference’

all of the covenants, rights, rvestrictions, and liabilities

_therein contained shall apply to and govern. the:interpretatio
these By-Laws. The definitions and terms as defined and used in:

“the Declaration shall have the same meaning in.these By-Laws and
‘reference is specifically made to paragraph 1. of-the Declaration
- containing definitious of terms. The provisions ‘of ‘these’ By-Laws
shall apply to the property and the administration and conduc £

“the affairs of the Association. T e

Section 1.02. Individual Application. .Alliof'the
.Owners, Co-owners, future Owners, tenants, future tenants, or.
- their guests and invitees, or any other person that might useor
occupy ‘a Unit or.any part of the Property, shall: be subject' to th
- rules, restrictions, terms and conditions set forth in the Declar
- etion, these By~Laws and the Act, @ o S A ST

ARTICLE 11

Meetings of Association

: Section 2,01, Purpose of Meetings. At least annually
~and at such other timés as may be hecessary, . the meetings. of “the
‘Co-owners shall be held for the purpose of electing”the Board:of
Managers, -approving the annual budget, providing for: the. collec
tion and .payment of Common Expenses, and for such other purposes
as may-be’required by the Declaration, these By-Laws, or ‘the:Act

xﬁ;*{vséction 2.02. Annual=heetings.-:Théﬁénﬁualgmééting_pf
he members of the Association suall be held Odﬁth?ESECQndéTuésd_
of June each calendar year. “ The first]annualﬂmeeting;shal;ihog b

held.until the second Tuesday of June, -1986, or ‘suc
eﬁérmined]byﬁﬁhg-Declanant.ﬁ.At'thefannUalfmeeﬁin
“S:éhalrﬁelectVthe.Boardyof‘Managersiothhgw ssociati
dance with the provision of!these By-Laws 'and transact
other business -as may properly come belore ‘the me g

NN




Section 2.03. Special Meetings. A special meeting
the members of the Association may be called by resolution of
Board of Managers or upon a written petition of the Co-owners™
have not less than a majority of the Percentage Vote. The resolu
tion or petition shall be presented to the President or Secretary
of the Association and shall state the purpose for which the meet
ing is to be called. No business shall be transacted at a specia
meeting except as stated in the petition or resolution. TR

Section 2.04. Notice and Place of Meetings..' 11l meet
ings of the members of the Asscciation shall be held at'designated
facilities, located in Marion County, Indiana, as;’'may be desig-
nated by the Board of Managers. Written nobice stating. the.date;
time, and place of any meeting, and in the case of "a specialimeet:
ing the purpose or purposes for which the meeting 'is called
be delivered or mailed by the Secretary of the Association:ito
Co-owner and, if applicable, ta any Mortgagee not: 1 :
teen (14} days prior to the date of such -Zseting.,

T fshall be mailed or delivered to the Co-owners at their

it appears upon the records of the Association.and.to the'Mort

"~ gagee at the address as it appears on the records of the! Asgso
‘tion. Attendance at any meeting in person, or by proxy shall’
stitute a waiver of notice of such meeting. i -

Section 2.05. Voting,

(a) Number of Votes. To avoid fractional’votes
and to facilitate the orderly conduct. of . the meeting
each Owner shall be entitled ‘to cast “that:number:of:

- votes on each matter coming before the meeting whic 187
equal to the Percentage Vote to which: the Owner is' en-
titled multiplied by ten (10). Thus, an Owner :with ‘a
Percentage Interest or Percentage Vote of ',343 would be
entitled to cast 34,30 votes. R s

{b) Multiple Owners. When the Owner of .a
Dwelling Dnit constitutes more than one person, or i
partnership, there shall be only one voting represent:
. tilve entitled to the vote allocable to:th t ‘
" the time of acquisition of title to 'a Unit by
© Owner or a partnership, those persons  constituting:
- Owner or the partners shall file with'the etar
- the Assoclation an irrevocable proxy appointing on
such persons or partners as the votling represéntat
for such uUnit, which shall remain in ‘effect ant;
appointed representative relinquishes "guchiappo
in writing, becomes Incompetent, dies or.such
ment is otherwise rescinded by order of. C
‘petent jurisdiction. Such appointed vo
tive may grant a . proxy to another to:
ata’particular meeting or meeti




(¢} Voting by Corporation or Trust. Where a
corporation or trust 1s an Owner Or 1§ otherwise enw~ :
titled to vote, the trustees may cast the vote on behalf
of the trust and the agent or other representative of
the Corporation duly empowered by the Board of Managers.
of such corporation shall cast tne vote to whiich the =
corporaticn is entitled.

(d) Proxy. An Owner may vote either in person
or by his duly authorized and designated attorney-in--
fact. Where voting is by proxy, the Owner shall duly
designate his attorney~- in-fact in writing, delivered:to:
the Association prior to the commencement of the meet
ing. A

e) Quorum. Except where otherw1se expressly
provided in the Declaration, these By-Laws or- the’
Tndiana Horizontal Property Act, the Owners representxn
a majority of the total number of votes entitled. to*b
present shall constitute a gquorum at all meetings. ., The
term majority of Owners or majority of votes, as: used I
these By-Laws, shall mean the Owners entitled . £o nof
less than fifty-one percent {51%) of the total, vote!
accordance with the appllcable pr0v151ons set forth:

';fthe Declaratlon.

. (£} <Conduct of Meeting. The Chairman of:ith
‘meeting shall be the President of the Association
shall call the meeting to order at the duly designatea
time and business will be conducted 1n the“
order.

(1)- Readlnq of Minutes. The Secretary shall read_t 2
minutes OF the last annual meeting and the. mlnutes
f any special meeting held subsequent thereto'“

-{2) Treasurer's Report. The Treasurer ‘shall report“to
.. The Co-owners concerning the financial condition oE
~the Association and answer relevant gquestions of "
“the Owners concerning the Common Expenses and fin-.
© ancial report for the prior year and the proposed
1budget for the current year,

7_f;(3)g;Budget. The proposed budget for the current calen-
B ' dar. year shall be presented to the Co- owners for
*‘epproval and amendment, L

_Election of Board of Managers. NominatxonS‘for tha
.. Board of Managers may be made by an Owner from
those-persons eligible to serve. - 8uch nomlnatlons
must-be!in writing and presented to. the. Secret Y
of ‘the.Association at least: ten (10)-days {orit
‘the ‘annual meeting. Voting. for Board‘of ‘Managers
/111 be’ by paper: ballot.‘~ he 'ball al i




the name of each person nominated to serve as a
Board member. Each Owner may cast the' total.’ numbe
of votes to which he is entitled for as many nomi=
nees as are to bhe elected; however, he shall . not
entitled to accumulate his votes. :Those persons
receiving the highest number of votes shall be
elected. - R IRt

Other Business. Other business may be brought be
tore the meeting ‘only upon a written request sub-
mitted to the Secretary of the Association’at:least
ten (10) days prior to the date of .the meeting;
provided, however, that such written ‘request’may. be
waived at the meeting if agreed by a'majority:

the vote. SRS R '

Committee Reports.. Reports of committees B

nated to supervise and advise on:the respective
segments of maintenance and operatio; assigned
-the Board of Managers. 7 .- uiin

Adjournment.

ARTICLE TII -

Board of Managers .

”j;ﬂ :jSection 3.01. The 5fféiréﬂbf?£hefA

“called "Board".or "Managers" and;individuallyfc&lléd;ﬁﬂanégéi f
~The Initial Board of Managers shall be composed of "three{3)"pe

sons. After the expiration of the term of the initial Board of

“h:Managers, the constituency of such Board may be increased to nine

(9) but the number »f members on the Board shall not exceed nine
~(8). No person shall be eligible to serve as a Manager unless’he
is an Owner or is an attorney, agent, or employee. of

- 8ection 3.02. Initial Board of Managers.. The initial
Board .of -Managers. shall be William J..Roach,. Phyllis.Roach;, and
niC. Bourn. ' The Initial ‘Board shall hold office until Decembe
1986, or the date when:the. final ‘unit of ‘the build-out:period
old or.:the Prolect 1s turned over to the Co-owners :Associa
-ion, whichever occurs first, and thereafter the Board sh
elected in'accordance with Article IX of the Articles of.

ration of ‘the Co-owners' Association, =

ectionis.ds;f;Aééiﬁioﬁéitdﬁﬁiifidatichs'




single Dwelling Unit may be represented on the Board of Managers
by more than one person at a time. : L

Section 3.04. Term of Office and Vacandy. The Board of
Managers shall be elected at each annual meetlng of the Associa-
~tion subject to the limitations set forth in Section 3.02 above.
. Any vacancy or vacanciles occurrlng in the Board shall be filled b
~a vote of a majority of the remalnlng Managers or by vote of ithe
Co~owners if a Manager is removed in accogdance w1th Sectlon +3.05

of this Artlcle III

Section 3.05. Removal of Manaqers. After:the tenure of
o the initial Board of Managers, a Manager or Managérs: may . he, re-'
~.moved with or without cause by vote of. a majormty ‘of Ja vote' s
special maetlng of . the ‘Co~owners- duly called and constitute&

eligible Owners nominated at the. meetlng.f
shall _serve un*il the next annual meetlng of ‘the’ C0m

.- Borizontal Property Regime, the maxntenance, upkeep“;

. ment of the Common. Areas and Limited Areas, and thescollection 9}
~disbursement of ‘the Common Expenses.. These dutles include“
']are not limited to:

(a)

Procurlng of utzlities, removal of
waste, and snow removal from the Common Areas

- Landscaping, palnting, decoratxng,ianu furnlshiﬁ@_
. of the Common Areas and Limited Areas, the exterio
"of the Buildings, qarages and walls,“f R A

_;Surfac1ng, pav1ng, "and maintalnlng streets, parkln"
~rfareas, garages, and szdewalks, and the regulation
}of the use thereof,_ '

_ﬁfAssessment ‘and collection from the Ownersyof th
*gf0wner s pro—rata share of the CommonfExpe's 53

:fpreparafion of the proposed annualibudget, a.cop
i of which will be mailed or delivered to’ eac Own

fa £ull . accountlnq of all receipts and expa"
curred in-the.prior years; such: accounting‘

dellvered{to ‘each ‘Ownex: szmultaneous 0

llveryfofithe.annual’budget :




{h) Keeplng a current, accurate, and detailed record
receipts and expendxtures affecting the Property,
specifying and itemizing the Comon Expenses; all
records and vouchers shall be available for exam-
ination by an Owner at any tzme during norma]:bus
ness hours.

_ Section 3.07. Powers of the Board of Managersf;
Board of Managers shall have Such powers as are reasonaple ‘and
necessary to accomplish the performance of their duties. These,
powers incliude, but are not limited to, the power-- R

(a) To employ and terminate at will a managxng aoent o
a real estate management company (either being
hereinafter referred to as "Managing Agent®).to

assist the Board in performlng its:dutiesy

.To purchase for the beneflt of ‘the
equipment, materials, labor, and :services &s/ may
necessary in the judgment of the Boardfof Manage

To procure for the benefzt of the Owners, ire:
extended coverage insurance’ covering’the Building
and the Property to the full:’ 1nsurable value
of and to procure public: llabllltygand ‘Prop ‘ty
damage insurance and Workmen's: Compensation 7insur:
ance, if necessary, for the: benef Eith
and the Assoczatlon'

To employ legal counsel, archltects,ﬂ.”
accountants, and others as in the Judgmentiofithe
Board of Managers may be necessary or desirable’ i
connection with the business and affalrs oﬁ theic
Owners' Assoclation, Inc.;

(e} To include the costs of all of the above and:fbfeé
going as Common Expenses and to pay all of such
costs therefrom. _ : .

°To open and mainta;n a bank account or accounts in
the name of the Assoc1atlon, and,,;f'”

i (g) - To adopt. revise, amend. and alter from time[to
R tlme, reasonable rules and’ regulations with- ‘respect
to use, occupancy, operatlon, and enjoyment.
';Property

_anagers to enter 1nto contracts shallibefllmlte
. $3 DD




(a) Supervision of, and full authority regarding re-
placing or restoring portions of the Common Areas.
or Limited Areas damaged or destroyed by fire or’
other casualty where the cost thereof is payable
out of insurance proceeds actually received; and,

{(b) Proposed contracts and proposed expenditures ex-
pressly set forth in the proposed annual budget as
approved by the Co-owners at the ‘annual meeting. . -

Section 3.09. Compensation. No Managjer shall receive:
any compensation LOr his services as such except to such extent-as
‘may be expressly authcrized by a majority of the Owners. .. .-

E Section 3.10. Meetings. Regular meetings of the Board
- of Managers may be held at such Time and place as shall be detex-
“mined from time to time by a majority of Managers. .The Secretar
- shall give notice of regular meetings of the Board. to ‘each ‘Mahager
personally or by United States mail at least five (5) days prior
to the date of such meetings. i A e

After the tenure of the initial Board of ‘Managers, a
special meeting of the Board may be called by the President or.an
two members of The Board. The person Or Persons calling such™
meeting shall give written notice thereof to the Secretary, who
shall either personally or by mail and at least three (3) days

. prior to the date of such special meeting, give notice to. the:
“Board members. The notice of the meeting -shall contain a ‘state
ment of the purpose for which the meeting . is called. " Such meeting
shall be held at such place as shall be designated .in the notice

cection 3.11. Waiver of Notice. . Before any meeting of
the Board, any Manager may, 1D writing, waive notice. of such ‘meet
ing and such waiver shall be deemed equivalent to the giving of -
such notice. fThe presence of any manager at a meeting shall, as’
to such Manager, constitute a waiver of notice of the time, place,
and, purpose thereof. If all Managers are present at any meeting .
of 'the Board, noc notice shall be required and any business may:b
transacted ‘at such meeting, o0 A T SR e

b2 ‘Section 3.12.  Non-Liability of Managers. . iu
shall not be 1llable to the Co-owners for. any error. or mistake
Yudgment -exercised in carrying out-their'dutiesjandﬁfesponsibil'f
ties as Managers, except for. their own dindividual willfu niscon=
duct or bad falth. The Co-owners shall indemnify and; oldhai
ess each of the Managers against ‘any and all “liability.torany.:
pgrSOn;'firm,“or'COrporation arising out of contracts: made ‘by:t
Board on behalf of the Co-owners’ Assoclation, unless ‘any:such’
‘¢ontract:shall have been made in bad faith or contrary: to.the:
provisions of the Declaration or By-Laws. It is intended ‘that::th
niagers -shall ‘have no personal liability with respect to . the con
' the Association an i

by them on behalf of




contract made by the Beard oxr out of the aforesaid indemnity in
favor of the Managers shall be limited to such percentage of the
total liability or oblisation thereunder as is equal to his Per-
- centage Interest represented by his membership, certificate in th
- mssociation. Evexy contract made by the Board or .the Managing =~

1 agent on behalf of the Association shall provide that the Board:

Managers and the Managing Agent, as the case may be, 'is acting@as
agent for the Co-owners and shall have no personal liability”
thereunder, except in their capacity as Owners and. then only to
the extent of their percentage Interest.'j~*?“' y

Section 3.13. Additional Indemnity of Managers. !

Co-owners shaltl indemnify any person, his heirs,. assigns, a
. legal representatives, made a party to any action, sult, or’
‘ceeding by reason ofiithe fack that he is or wags a: Manager oL
association against the reasonable expenses, 'including ‘at orney
" fees actually and necessarily incurred by him in connectionwith
" ‘the defense of such action, suit or proceeding,?orﬁin%bbnnebtion4
with any appeal therein except as othervise specifically: provided
herein in relation to proceeding that-such,Manager-isﬁliébleﬂﬁdt
‘misconduct in the performance of his duties. ' wnet '
also reimburse to any such Manager the reason

ment of or judgment rendered in any action, suit: L
- it shall be found by a majority of,the;Coﬁownersjthaﬁféﬁh
. was not gullty of misconduct.“”In_making:suchﬁfinaihgs nd
withetanding the adjudication .in any action, sult; r;proceedings
against a Manager,‘no*Manager.shallfbé'considere,_’:ﬁ& eﬁed;t'
guilty of .or liable for misconductﬁinJthe performéﬁce £

" ties where, acting in good faith; ‘BEuch Manager.relie

“and records of the Association or statements: av

~preparzd by the Managing Agent of ‘the ‘Association: o

“or employee thereof, or any accountant, attorney ot ‘other perso

~ firm, or corporation employed by the Association}to@xenaengaavié

. or service unless such Manager had acutal knowledge -of the’ falsit:
or incorrectness thereof; nor shall a Manager be.deemed guilfy o

'brlliable;for_misconduct by virtue'of“the_fact.thatkhe;faileﬁ o)

neglected to attend a meeting or_meetings*of_theﬁsoardGCE:Mahaﬁ

ARTICLE IV

Officers

W;Jf.” }Section 4.01. Officers of the Association. :'The P
pal officers of the Zissociation shall be,the:President}iVid

President, Secretary and Treasqrer,-all:of'thm*Shallibefélébte
e ha Bon : ,

i oard, - The Managers may appoint an Assistant;Treasurer |
Secretary and ‘such other.o ?:heirgjudg;




Section 4.02, Election of Officers. The officers of ",
the Association shall be elected annually by the Board at the L
initial meeting of each new Board. Upon recommendation of a '
majority of all members of the Board and upon *an affirmative vote:
of a majority of all Owners, any officer may be removed either )
with or without cause and his successor elected at any regular
meeting.of the Board or at any special meeting of the .Board calle
for such purpose. : ; S G L

Section 4.03. The President. The President shall b
~elected from among the Managers and.shall be the chief executiv
officer of the Association. After the tenure of the initial Bot
- of Managers, he shall preside at all meetings of the Association:
and of the Board, shall have and discharge all the :general. power
and duties usually vested in the office of the president;or chie
cexecutive officer of an association or a stock ‘corporationiorgarn=
-ized under the laws of Indiana, including, but notilimited to;iit
- power to appoint committees from among the Co-owners 53" he may
- deem necessary to assist in the affairs of the Association’ar
. perform such other duites as the Board may from time totime pre-
. scribe. ' G T B

Section 4.04. The Vice-President, The. Vice-Presiden
shall be elected from among the Managers and ‘shall perform’al
duties incumbent upon the President during the absence or:'disabil-

ity of the President. The Vice-President shall "also performiisiich
' other duties as these By~Laws may prescribe or ‘as shall, from time
. to time, be imposed upon him by the Board or by the 'Preside

: Section 4.05. The Secretary. ' The Secretary shall be
. elected from among the Managers. The Secretary shall attend all
meetings of the Assmciation and of the Board and shall keep or

cause to be kept a true and compléte record of proceedings of such
-meetings, shall perform all other duties incident to the office of
.. the Secretary, and such other duties as from time to time may be -
.prescribed by the Board. The Secretary shall specifically see
that all notices of the Assoclation or the Roard are duly given,
mailed or.delivered, in accordance with.the provisions of these -

i Seckion 4.06." The Treasurer. ~The Board -shall elect
from among the Managers a Treasurer who' shall maintain‘acorrect
and ‘complete ‘Tecord of account showing accruatelyiat-alli timesith
financial condition of the Association and such ‘other duiteés inei
dent to the office of Treasurer. He shall be a legal custod
all:monies, notes, securities, and other valuables:whichimay:fr
time:'to tome come into possession of the Association HerBhall
immediately deposit all funds of the Association coming “into"his
hands in some reliable bank or other depository. to. be designated

bygthpqaoard}and‘shall_keepgsuch‘bank_acqount,in'thé name;;ofiithe

Assousation,

Assistant Office




'Vsqwners, the bud pProved in whole or.

Co-owners an Assistant Secretary and Assistant Treasurer,

shall have such powers and duties as the Officers whom the
elected to assist shall delegate to them and such .other po
duties as these By-Laws or the Board of Managers may prescribe,

ARTICLE V

S ‘Section 5.01. Annual Accounting. Annuﬁllygféféérﬁth
- close of each calendar ye#ar and prior to the date'ofhthefannqé_
‘meeting of the Assoclation, the Board shalil cause to be'prepared

and furnished to each Owner a financialﬂsta;ement,lWhicﬁﬁSta;eQent

shall show all receipts and expenses received, incurred,
during the preceding calendar year. L PRI

lendar year estimatingﬁthe?totalhamouhtﬂ
for the-ensuiné;year,”and;furniéhiaicop
each Owner prior to the ‘annual- :
S be submitted to the Co-owners
. ing of the Association for adoption and if S0 ‘adopted,:
~the basis for the Regular Assessments (hereinaftgr*ééfim
- .the ensuing calendar Year. At the annual meeting of th
in par
amended in whole or in part by a majority of the vot
thwever;?that;in‘no-event:shall thejanhual”meéting of :

‘ownérsfbefhéjourned.until”an'annual“budget'is pprbved‘";_

meeting, either the proposed_annualjbudget-orﬁth

L ';Sééﬁion 5.03, Regulaf'Asseésﬁénts.”_The anhu&1”budgéE
. as adopted shall, based on the estimated -cash requirement for th
-Common Expenses in the ensuing year as get forth-in*aaid_budget

"

The Regular Aasessment-againstleachﬂUnit;
(12} eqgual monthly inst&llments;{qommenc-
-adoption and on the
Payment ‘of ~the. -
ment -shall. be mad
Managing Agent,,asjdire¢ted'p
however, Owner ‘may ‘elect to:pa
s semi~annually ‘in advance, The ‘Reagular:
Year .shall become a lien on each separate Un
0 'the1mon;h_after*adaption.; TR L




tegether with the cost of all appurtenances to such Sections, wil
thereafter bear the costs of maintenance of such Sections, subject
to all warranties as to habitability of the Dwelling Units, and’
Declarant will be responsible for such mainterance of thoseareas
or sections not yet annexed. RS i S

. During the year 1981, the Interim Monthly Asgessmen
the conveyance of title to any Dwelling Unit to an Owner.is fixed
at $30 - Lach year thereafter, such Interim assessmen
may not be cumlatively increased more than 12% each succeeding’
year. After the termination of the Interim Assessment, the Form
la based on Percentage Interest, as fully set out,in the Declara-
tion, will determine the Regular Assessment. _ I

Sec.ion 5.04. Special Assessments. FEach 'of the. Owners
within the Property shall  automatically and manditorily be member.
in the Co-owners' Association (the "Association") and entitled to
all of the privileges and subject to all of the obligations:there
of. Declarant and all Dwelling Unit Owners by their:acceptance.:
their deeds, covenant and agree :to be bound by the ‘conditions;’
~restrictions, and obligations contained:in the Articles:of Incor=
‘poration and regulations of the'Co-owners' Association ‘and of th

provisions hereof. Each Dwelling Unit ‘Owner shall pay to.th
Association an annual assessment based on the Percentage Interes

of each Unit as it relates to the Percentage Interest of the:lnit
Owner in the development, which assessment will be nedessary
~ provide for maintenance and repair~0fCthe;CommonaAtéas“hhdﬁLiﬁiteﬁ

- Common Areas, together with necessary insurance, reserve:fund:fc
. 'replacements, maintenance, and operation of ‘the: communitysfctivisius
. ties facilities of the Association, and for any ‘other nete

function for such maintenance and operation of the Regime

In addition to the annual ‘assessments authorized "above,
the Association may levy in any assessment year, speclal assess-;
ments for the purpose of defraying, in whole or in part, (1) the
. cosL of any construction, reconstruction, revair or replacemernt’
“a capital improvement, including fixtures-and personal: property’

related thereto, and (2) the expense of any other -contingencie
~prouvided that any such assessments shall have the assent of .4
‘majority of the votes of the members who are voting in person®
by ‘proxy ‘at a meeting duly called for this purpose, . 7 0ol

AT “;Each Owner of a Building'Unit sha1l;pay,tﬁﬁthejﬁ§§991a
tion 'a special assessment based.on the.same Purcentage Intérestiag

the annual assessment as defined. above, of ‘the total. sum:approved
£o meet the ‘costs and expenses as heretofore proviged. 0030

- .. i’The amount of the annual assesament or of ' any special
asseSsment’ provided for in this Section, shall be ussessed-a
lieniat.'the beginning of each annual assessment period. or’ atit
timeﬁof_specia;-assessment,”asﬁthescaae*majgbe.’fEJchﬂaagessm:h
shallbedue and payable within:thirty:(30) days ol./the assegs=
ment, and, upon ‘default of payment within such 'period ofiti
B ssegsment shall be'a lien ‘against . the defaulting Owne




Ry r_}j‘l.g-'gill;‘_ﬁ".fj_ O s

B e
N
¥ TS it

against that part of the Property, if any, owned by the defaulting.
Declarant, and the Assoclation shall be entitled to enforce:the
payment of said lien according to the laws of the.State of '~
‘Indiana, and to take any other actions for collection from the
defaulting parties. Any such lien against a Building Unit or .
against that part of :he Property, Lf any,. owned by.the Declarant,;
shall be subordinate to any recorded first ‘mortgage covering- such:

. Building Unit oxr, as the case may be, covering:that part of . the
Property, if any, owned by Declarant. . = .%o SR

: Both annual and special assessments may be co
,t_a_mpnthly_basis. [T St o me ' .

2. -+ gection 5.05. Maintenance and Rep
shall promptly. perform all maintecnance and repalr
“Building Unit:which, if neglected,: lve Taff
of the Property and is the responsibility of “the ‘Owner to
‘personally.  Such maintenancefan&jxepairs‘inc1Ude;fbutVaf ,
limited to, internal water lines, wilumbing, electric: lines/‘a
ances,; gas lines, air conditioning, doors, windows, lightifix~
" tures, and all other accessories belonging to 'the :Owne nd i app
- tenant to the Building Unit. - UL 7]

ARTICLE VI

Restrictinrns on Use:.

o Section 6.01. The following restriction

" enjoyment of Ethe Building Units, Common.-Areas, Lim
. the Property and, in addition, to.those set forth in. th
Declaration., These are as follows:z . . .- SR LR

{a) All Building Units shall be . used ‘exclusiv
ly for residential purposes and occupancy. fora single--
. family. Nothing herein ‘contained shall restrict the use
_rofrpramises.during_construationfand‘Sa19¢pe:i¢dg§s:
éﬂModelsﬂ,’officgficonstcuctionjtrailet{and{eéuipmqn“
.gﬁdjfox,storagefcfvequipment,imaterials’ nd “supplies

._,e,;“(b)‘hﬁoTédéiEionil;bﬂiiéingﬁ,shallgﬁeﬂgpectﬂd ot
~,than :the Buildings designated’ in’the. Decla ation and
“shown on the Plans.. == - .. :

i (¢) © Nothing shallibe done or kept.in
“in-the Common Areas or Limited ‘Areas which
increase in the rate ‘of-insurance on.any:Bu
_contents thereof, No Owner shall permit:
done. ot “kept. in his Unit or in the Common :Araas/ oLl
Limited Areas which williresult in a ‘cancellation of
insurance ‘on ‘any.Building oricontents thereof; oriw
would be.in‘violation ‘of ‘any law-or ordinanc




(d} WNo waste shall be committed in the Units,
Common Areas or Limited Areau. R

(e) No Owner shall cause or permit anythxng to be'
hung or displayed on the outside of the windows or
placed on the outside walls of a Building, or on or upon
any balcony or patio, and no sign,. awning,  canopy, shut-
ter, or radio or television antenna or: othercattachmenta
or thing shall be affixed to or placed upon' the’ ‘exteriot
walls or roof or any other part of the Building without
the prior written consent of the Board.

{(f) No animals, livestock, or poultry of any kind
shall be raised, bred, or kept in any Unit or:in:the’
Common Areas or Limited Areas, except that small:ipet
dogs, cats, or customary household: pets may - be;kept}

a Building Unit, provided that such. pet ‘is.not

bred, or maintained for any commercial purposn

not create a nuisance. - Pets: shall be takeanutdoors
on"v under leash and an Owner shall’ be fully.liable;for
ar_ damage to the Common Areas or. Limited Areas caused!
by his pet. The Board may adopt ‘such other rules ‘and
regulations regarding pets as ‘it mayfdeem;necessary'fromr
time to time. Any pet which, in" ‘the ‘judgment;ofthe
Board, is causing or creating a nuisance o 'reasonabl
distrubance or noise, .shall be permanently removed‘fron
the Property upon two (2) written notices fr

to the respectzve owner

CIR Nothing shall be ‘done or: permitted
Bulld;ng Unit which will ‘impair. ‘the ‘structurals
of any Building or which would: structuallyichange
Bulldlng, except as ‘otherwise provided. in: the Declara=
tion or these By-Laws; nor shall’ the’ premiseS'be used in
any unlawful manner or in any manner to .cause
the reputation of the Building Unit or to be nuisance
_annoyance, inconvenience, or damage to otherntenants of
the Building or neighborhood, 1ncludlng, thhout'limzt-
'1ng the generality of the foregoing, noisg’ “byi‘the lse of
“any. musical instruments, radio, T-V," loudfspeAKers,
{electrical equlpment,jamplifiers or othe ipmen
-machznes. ‘ . , ' :

. (h) . No clothes,.sheets, blankets,
}'or other things shall ‘be hung ‘out'ox; expose
"of the Common Areas. The Common: Areas shal
. free "of and and clear of " rubbish,’ debrls
*?un51ght1y materxal by the Owners.

(1)
relzgioua act1v1ty, educational or. otherwiseﬂ
for; prof;t,_alturlsm or otherwxse, 5ha11 b




(4) No "For Sale", "For Rent", or "For Lease".i’.
signs or other window advertising display shall ‘be mal
‘tained or permitted on any part of the Property.or.any
Unit without the prior consent of the Boardjiprovided,
however, that the right is reserved by the Declaranti'and
the Board to place or allow to be placed/!"For Salel.or

* wpoy Lease" signs on any .unsold or unoccupied:Units

(k) All Owners and members of their families,
their guests, or invitees, and all occupants of:any: Unit
or other persons entitled to use thesame’ and:to ‘use nd
enjoy the Common Areas and Limited Aread;o any- partiy
thereof, shall observe -and be governed:b such,ruleﬁ-

" regulations as may from time'to.time.b issued by’
- Board governing the operatlon, use ~-andenjoymen
- Common Areas and Limited Areas. :

R (1), No boats, campirs, _ X

© " puses, mobille homes, trucks, motorcycles,-mini ke
“any nther unconventional vehicles of'any: descriptio
‘shall be permitted, parked, oristored anywhereiwithi
the. Property, provided, however, that hothingihereir
~ghall prevent the parking or storage’ of:such

- completely enclosed within a ‘garvage. The:'p

" type or kind of vehicle 'shall: oti'be perm
he strests. . i AL S bt

(m) MNo Owner shall'be\al}owed'tthlant tree
. landscape, or. do any gardening in:.any: of “the /Common:i,
. Areas or Limited Areas, except with the ‘express:permis-

'“sionifrgm_thexaoarﬂ;

: “{n) All trash or refuse. shall .be stored
. priate containers inside :the Unit (including g «
“-designated trash areas and ‘made. accessible for the.pro-
. grammed trash collection system establigned by ithe Board.
‘of :Managers.. UL S o byl

uilding Unit shall grant the.rignt: of 5
\gent brﬁanYﬁpersbﬁ-aﬂthoritedﬁbyﬁtheﬁaoardﬁinﬁcaSe<o
jent t;ginatingﬁin;prtthreaténingﬂhis,Unlt;of;f
t'is'located, whether: the Owner is present:
ny Owner shall psrmit-other:persons, or ‘thelr .
hen. 80 required'_tofenterﬁhisﬁBuildingTUnfE' oY the
rmihg installations, alterations, or repiir
¥ electrical ‘services, or to make Structural

ided that’requests for entry are made ‘in advance’an
Sientr s’ at. a’time ‘convenient to the Owner. 'In

E.entry ‘shall be immediate

y“;.;p.r.o



limited to, the use of the Cdmmoh Are'u
ry from time to time

ARTICLE VII

’;Q_A5éﬁ&ﬁéh£kEé'By~Laws‘

: “ni 8eetion 7.01. “ These By-Laws may
not less' than Fifty-one percent . (51%)./0f ¢
'in‘a'dulyQCOnStituted‘meeting called. for;
right s ¥ ‘ Tof-

period set.

oo Beckion B.01. 0 Not
places''a first mortgage 11
notify. the. Secretary of t
addressjpfgthe,Mortgagee A

shall’be:maintained.
"be ‘given’tothe’
xration for these By~
mailédto. uch” Mortgagee ¥ ¥
the.@ime;prov}dedji}Unless;notiiicatiqngqF oy
thewname;and?adareﬂs"pf Mortgagee s e fuinicjed
ey by ‘nojnotice




ARTICLR IX

Section 9.01. Power of Attorney._‘The power of;
ney executed by each Owner in favor of the Declarant,.as Agent,
~‘and -referred to in the Declaration and . the By-Laws,iis, -incorporat
ed herein by reference and the terms and conditions of!: each”are_

subject to the terms and conditlons ‘of said: power: of attorney.

CERTIPICATION

The undersigned, be:ng flrst dlewaworn,
£1es that the within and foregoing Code of By-Laws.
Co~0wners Associatlon, Inc., are true and correct.

'mulam T

Octdber 22, lq84

Tiotary Fublic:
-Prxnted Name* Charles EL HOstet
County of Re51dence.-i




- ahis Certificate of Correction, made this s34} day
1482, by the "beclarant", Holiday Homes Corporation, R torpd
oroanized and existing under the laws -of the State of Indiana
hy Richard A. Lewig, a registered Land Surveyor: #50001,. and
engincer: SrSan e

WITNESRETH:

A. WHEREAS certain errors and ‘omissions constituting
scrivener's errors were made in the First Amended Declaration’o
Horizontal Property Ownership, Eagles ¥noll lorizontal Propexty
Reqgime, recorded as Instrument Wo. ~-07030 .in the oifice "of:
Recorder of tlarion County, Indianas ‘and, .. .. .= Lo

B. WHEREAS certain errors constituting ‘scrivener's error!
were made in the plat of Eagles #noll - -Sectivn One{Amended)
rocorded as Instrument Ho. 82-07{131 in the otl
Marion County, Indiana; and. R

C. WHEREAS Declarant and the engineer-forﬁthe'dévelopmen of
Eagles Knoll Horizontal Property Hegime -desire ‘to ‘correct
errors and omissions through a certii%qatewof;qo:pgc:ion.

NOV, THEREFORE, Declarant and Richard ‘A. Lewis hereby-state
that the following corrections to the 'said First Amended ‘Declaration
- of Horizontal Property Ownership and to said plat of Eagles Knoll
"-Section One (Anended): T £ L

- 1. Paragraph l.{u) of the Amenaed Declaration,  Instrument
48207030, contains an lncomplete gentence “and, ‘therefore,:
%.{u} should and does now read -as follows: »"Plans” means .
“showing the location of the buildings, ‘the *elevations, ‘th
‘units within the buildinas, arabic jdentification numbers’f
dwelling unit and the outside dimensions for “each -buildingifor:
- Section One duly certified, all of which ‘ls incorporated he ein by
- traference. - "Plans" also shall include ‘the -Supplemental Plans whi
- “shall be prepared. verified and £iled 'with ‘each “Supplemental:,
‘peclaration, depicting the location ‘of 'the ‘buildings, th 3
o units within the buildings, arablc Jdentification ‘numbers. for -eac
.. dwelliing unit and the outside dimensions ‘for ‘buildings,which are
- constructed on the Sections of the Tract when ‘and. if ‘annexed:’”
/ made a part of "the Regime™. RN i

: 2. Paragraph 3. of the pocliaration leave

are not complcted and should be 2

" pescription of dwelling Units. T

Fection 1, as snown on tne 5Tans. 'The Dwelling Units-are identifie
‘and veferred to in the Plans and in ‘this pDeclaration -as Dwelling

- Units numbered 1, 2, 3, and 4. The Dwelling Units Anthe ‘adgitd
Section or Sections, if annexed, shall be identified :numerically
the exact nunber of Dwelling Units to be identified ‘ang “teforred *to
in the Supplemental Declaration and Supplemental ‘Plans -annexing su

-.Bection-or Sections to “the Regime™. ..l.. =i L

A . '3. Paragraph 32 cross ‘references ‘the ‘Flrs

. ‘Declaration, Instrunent 382-07030 to ‘the Amended Plan
Coreforence is‘to‘the'plans'priorftofAmenﬁmantfand“ 4

. “ghould be and is now amended to ‘read ‘ag follows:

“as deseribed cin pnragraphfli(u)#cfﬁthisgbedlaration,*
“porated into ‘this Deelaration ‘by ‘reference, :and have
the Office of the Recorder of Marion County, Indiana
''82-07031 os of February 11, 1982, ‘and .amended ‘Plans.as ma
- tims ‘to time, -be so filed pursuant to ithis 'First Amended

Declaration, _




4. The amended plat known o5 Lagieg Knoll - Section Une
{Amended), recorded as Instrumont ¥B82-U7031 in the VEfice of ‘the:
Recorder of Marion County, Indiana, omits certain information dniu
reference to the Declaration of Restrictions, Zagles Knoll -Co-Owners:
Assoclation, Int. and should be modified and anended ‘and is-modliiud
and amended to £ill the blanks as follows: -Declaration ‘of
Restrictions, AGL S RHOLL CO-OWHURS ASSOCIATION, INC.VaB: 1
in Instrument Wo. 82-07030 in the office of the Recorder of ‘Marion
County, Indiana. S e e ey T T

IN WITHESS WHEKEOF, the undersigned has caused ‘this.
Certificate of Corrrction to be executed tha day and year:
above written,

President.

AITEST: . ‘
© PHYLLI& L. RCAUH I
AKA PHYLLIB ROACIH, Secretary

'nxcaAhn A LEWIS

My Comm1551on Expires:

This instrument was prepare& by Charles ‘E. .ﬁostetter,r
" Law, KENDALL, ¥WOOD, HOSTETTER, & HESQON, 41 Boulevara:
Brownsburg. Indiana 461k2. ¢

82 24725
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\ o SHPPLEMENTAL DDCLARATTQN OF COVBNANTS AND
. ‘\ *
\ QEETRIC TIONS OF HORIZONTAL PROPERTY OWNERSHIP
Y l

e

EAGLES KNOLL HORIZONTAL PROPERTY REGIME -

This Supplemental Declaration,'made thie ?4
y 1982 by Holliday Homes Corporation, an
corpor tion (" Declarant"),-'m

“WITNESSETH:
WHEREAS, the £ollowing facta ,are true.

A. Declarant is the sole .owner - oE tha fee. simple_titl
" to the follewing described real estate :locatad 'in 'Marion 'Courty,
Indiana, to-wit: oy

A part of the West half of the Southwest: quarter ‘of
Seetion 12, Township 16 North, Range 2 East of the Second Principa
Meridian in Marion County, Indiana, being more particularIY'
described as follows: :

Commencing at a stone marking-the ‘northwest ‘corner Df
sald half guarter section; thence ‘South BOT00'00" - East’ (assumed
bearing} along the west line of said half ‘guarter ‘section 787.D
‘feet; thente South BY°5B'10" Bast: parallel with “the north~lin
"sald half guarter section 259.00 ‘feet; ‘thence “South D0*00'0C" 'Eas
parallel with the west line of ‘said "half: quarter ‘gectip “21- 3 3
‘to the POINT OF BEGINNING; thence South 88" 58'10": East*paralle
with the north iine of said half quarter ‘section 165, 96 -feet
‘point of curvature of a curve to ‘the left’ having 3 ‘radius o
feet, said point of curvature ‘being .South 00%01'50" Went':

‘from the centerpoint of sald curve; ‘thence ‘easterly ’and’y

‘along the arc of sald curve 66.C0 feet 'toa point,: said-p

... South 44°59'05" East 84.00 feet from "the ‘aforesaid taﬁterpoi t ~of
“_Baid curve; ‘thence South 44 59 05“ East IOB 38 feet;.thEhbe‘B

‘north 1ine of aaid half gquarter section 174 DO’feet:"thence’Nort
00°00'00" West parallel with ‘the ‘west -line of ‘said.: half‘quarte
“section 116.67 Ffeel; thence 'North:-89°58110"
north line of sald half guarter “section 128,00 eet: thence
00°00'00" West parallel with the:'west line of. sai half:
section 32.00 feet to the Point of ‘Beginning i
acres, more or less and subject to all leqal highwaya,
rights-of-way and easements of record._--

sz warzs




e B. On the %th day of February, 82,.°D :

a First Amendad Declaration'of‘Horizontal"Prppértx%quershipw
~Tagles Knoll Horizontal Prope:ty'Regime,“which}Declaraﬁ‘ .
recorded in the office of ‘the Reco of 'Marion Toun

on the llth day of rebruary, 1982, ‘as Instrument No.

- "Declaration"). Incorporated into 'the Declaration b reference:
the Articles of Incorporation and Code "of By-Laws ‘of ‘Eagles ‘Knoll
Co-Owners Association, Inc. The Declaration, the Articles -
Incorporation, and By-Laws of ‘Eagles Knoll ‘Co-Owners
Inc. are incorporated herein by ‘reference and all ‘th

. definitions as described therein are hereby adopted.
. the same meaning in this Supplemental Declaration

N : .

. C. Eagles Knoll, ‘Section Three is part ‘of the Tr
"~ described in Paragraph C and Paragraph 16 ‘of the Declaration
‘Paragraph 16 of the Declaration‘providesﬁthatﬂéllﬁbrﬁpaft;o *h
Tract may be annexed to Eagles Knoll, ‘Section Qnepﬁincorporatea-
. dinto the Declaration, and the Owners thereof ‘become ‘Members. bf
- Eagles Knoll Co-Owners Associaticn.fInc.ﬁin“accor'ancefjlfh,th
~conditions in Paragraphs 16 -and 17 ‘of ‘the Declaratio ‘th
2 £11ldng of the Supplemental Declaration by ‘Declaran
‘conditions relating to the -annexation ‘of ‘Eagles”
Three to Eagles Knoll, Section :One ‘have been ‘metang
‘. execution of this Supplemental Declaration, ;
- Eagles ¥noll, Secticn Three ‘into ‘the Declarat
- Eagles Knoll, Section One. ..

| " NOW, THEREFORE, Declarant makes
'fDeclaration_§s_follows;_f,_g:r'

“Knoll, Section Three and other appurtenant ements ‘7o
“Units, Bulldings, improvements &nd ‘property of ‘ever
~‘nature whatsoever, ‘real, personal ‘or mixed 7located the
~hereby annexed to'Eagles'Kndll,fSectionﬂThrée”anﬁ"aﬁe )
Declaration as if such originally ‘had been-includedidn ith
Declaration, ‘and shall hereafter ‘be held, ‘transferred;

. -conveyed and occupied subjectJto?theicovenants £
“‘provisions of the Declaration, ‘the Articles, ‘the
~‘rules and regulations as adopted by ‘the Board n
‘ 'may be amended from time to time. - 5 1

. hereafter and for all purposes shall ‘be ‘include

.. 'of Tract as defined in Paragraph :1{w) -

1. '‘Declaration. - Declarant hereby ‘declares

o2, ‘Description of Fagles ‘Knoll. ‘Sed
“Knoll, -Section Three ‘consists of .one buil
:nwith'B'units"inCIuded"in-thatfbuilaing;?

iinclusive,itogether“wiﬁhﬁthe§CommonShreaﬁas de
" The Common Area and the ‘size of ‘the ‘units

~.-Plat, The legal description'forfeaéhiuzéﬁa
 Three shall be as follows: go - HauRE

~Unit 4,2, 3 4n building..
-:_;+afhorizontalzpropertyﬁ_e

;L-Dedlaration*of?Honiz

. “February ‘11,71982, -
“‘office ‘of ‘the Recc




3. Atceptance and Ratification. Thezacceptance»p
deed of conveyance or the act of occupancy cf-aZDwellingRUni
constitute an agreement thatithe’provisions:offfhiBSSup
Declaration, the Declaration,2the‘ByéLaws,ﬁtheaﬂrti_lﬁ :
rules ang regulationsg adopted pursuant %hereto;JBSseadh':
amended from time to time, are accepted<and?ratifie§g /
tenant or bcocupant, and all-such'provisions;Shallibe;
running with the lana and-shallibina‘anyzparson}ha‘)

. ‘8ny interest or estute 1n-aJDwellinglqnitfasﬁﬁﬁﬁ'h
‘were recited and stipulated at lengih Sn
”conveyance,‘mortgage or leas

4‘
One, (Amendeq)
Indiana, has ‘be
‘County, Indiana, ‘ f“FEbruaryyf 9
Numb B2-07031, ed herei -
°c B2-070, d herein by

ol L.

- ATTEST:

oach, Secretary“-”

| -STALE OF INDIANA
(COUNTY OF ‘HENDRICKS )

S '*Before“me,ia?NotaryJPﬁblicrin_an&:fqn- _
fState,'personallyrappeareaIWIIliam§UgﬁROaéhanalPhjmwi' b
he%Presidentiana¢SecretaryﬁrespecﬁivélyJﬁpf, oliday. 'Homes
_-Corporation,=wh0xacknowleageafthe: ' 1OF ith ‘dbove tand
-;?foregoing'supplementdlTDedlaratio
:.for‘Eagles"Kndll,,Section'Three,i
'and-Onubehalf‘of-saiavCorporatinn.w~iW

(R S Witness my hand and ‘Notarial ‘Seal.this
u—m% - , 1982, e R s i

';My Commissiqnamxpi:es:




AMENDMENT 10 - *

SUPPLEMENTAL DECLARATION OF

COVENANTS SND RESTRICTIONS OF -

HORLZONTAL, PROPERTY OWNERSHIP -

EAGLES KNOLL: -~
EAGLES KNOLL

HORTZONTAL PROPERTY REGINE

THIS AMENDMENT, made this BH, aay of May, 1982 by
Holiday lHomes Corporation, an Indiana Corporation (hereinafter
reserred to as ”Declarant"),&: T T e :

WITNESSETH:

: A. Whereas certain errors -and. omissions o
_Scrivener's errors were made in.the'First?SupplEan
Horizontal Praperty Ownerahip, Eagles Knoll Horizental
s Regime, recorded as Instrument No ., 82+24726,in:theioffic
. Recorder o:_Marion_County,-Indiana; and, oot o

R, WHEREAS:oeéiaranﬁ:désiréﬁJEd3cdrr' ;
omiasions_through this amendment, <o e

T NOW, THEREFORE, Duolarant héreby:staﬁés ﬁbat*the:folio#ihg
: corrections,to=said_Supplemonta; Declaration shoul be entered of
coEecord:r ool R R R RS s LT LA P

. 1. Paragraph € of said'Ihsttuﬁenéf#BZvZABZS should b
- is modified co read as follpws;ﬁ; S s :

. C. Bagles Knoll, Beckion Phres is
v described in Paragraph € ‘and Paragraph ‘166
PDeclaration. Paragraph 16 of ‘the bael
that all or part of .th
Knoll, Section One, §
and the Owners
“Co~Owners Assoc 2
. conditions in Paragraphs -16 an 75 of
o the £iling of the Supplementalfneclarati
+All conditions relating ‘to the. an
Section Three ito
tal Property Regi
ution of this”Suppleméntaﬁ” : ,
incorpurates Eagles'xnollr‘_ . e, O ther
‘Declaration and as annexedto Fagles Horizonta
- ProperlLy Regime, - ' R &

D FOR RECCRD -
LLE CAMp - .
SR-HARICN co,

il
£

RECEIY
S LUGT
RecaRd

LT g .Paragraph 1._shouiﬂ be-mbd1fi'dfaﬁd
‘tead.as follows: T 7 e

“1. Declaratien. Declarant:
- Knoll, " Section Three and ot
. bwelling Units, Buildings;-:
every.kind and nature whats
located thereon, is hereby
Horizontal;prupertyxnegim
Declaration as if such
the Declaration, an +8h
transferred, ‘801d," cony
cd?enanté{ﬂrestrictions 7
_DeclarationgfthefA:ticles #
“kegulations . as:

: ereafte
the definition:




3. Paragraph 2 should be modifiedaahd:isfmddifiéd‘t
delete

the form of legal deseription of =ach unit to read, as
Folionws: ) s T T MRS

2, Description of Eagles Knoll, Section Three. < Eagles
Knoll, Saction Throe consiBth of one building, i
numbered Building 6, with 3 units included -in that:
building, numhered 1, 2, and 3“inclusive, together
with the Common Area as dosignated on:the-Plat
Common Area and the size of the units are’as

~ desigpated on the Plat, oolnfng s oy

4. Paragraph 4 should bédeaified:and £s mQﬁ£ﬁiedﬁto-
refer to the plat of Section Three and shalinread_aszfcglows

4. Supplementa) Plat. The plat of Section Three ‘of '
Fagles ¥nolY, Horizontal Property Regime, haz been
recorded in the office of the Recorder of Marion .
County, Indiana, on the 13th day ‘of May, 1982, ‘ag"
Instrument § B2~24727, and is incorporated. herein by

reference, :

¥ WLINESS WHEREOF, the undersigned have caused this
Amendment to be executed the day and year Eirst.abqve;writt '

Hoaxmnz_Homss,coaponaw:oui

By /é;/grﬂéu;:-dkﬁi;;itl;

CoWid fam J. Roach./

- ATTEST:

W 4:',;.":_0:;‘ o 70/

5 N AR
.- Phyliis L. Roach, Secretary

©ETATE OF INDIANA )
o R : }58:
}

COUNTY OF: HENDRICKS

- Before me, a Notary Public in and for ‘sald Count
..State, personally appearcd William J. Roach .and Phyllis - 3
~the President and Secretary respectively, of -Holiday Homes
. Corporatlien, ‘who acknowledged the executlon of “theabove an
ciforegoing Amendment to Suppiemental Declaration of :Covenant
Restrictions of Horizontal Property Ownership Eagles Knol.
Horizontal Property Regime, for and on behalf of gai [of

_ Witness my hand and Notarial Sea;‘this.‘féfd
-May, 1982, - ' I S

My Commission Explren: Cg£;~£07.éaiﬁﬁéing'

: ' Notary Public? " -
: 'C}“/oéﬂr 22, 198 - "Reslding in ne
Y o

Chc{ré’s_ E. _ ,Légﬁ:
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RECEHVE@ECOND SUPPLEMENTAL DECLARATION OF gyENANTS’/(/
AND RESTRICTIONS OF HORIZONTAL PROPERTY NERSHIPééE,
EAGLES KNOLL HORIZONTAL PROPERTY MY, /"9
ML e é?
o g

JUL 28 1982 :
2 403173
PIKE TOWNSHIP 82 NS ‘g&%

ASSESSOR This Second Supplemental Declaration, made this g;gd day
6f July, 1932 by Hollday Homes Corperaticn, an Indiana corporation

{"Declarant"},
RESEIVED FuR RECoR
WITNESSETH: LUCILLE CAMD D
REC - y
WHEREAS, the following facts are true: ORDER-HARION Co.
|
A. Declarant 1s the sule owner of the feeJQimile'é5dvélgz
to the following described real estate located in Maricn County,
Indlana, to-witr

.

~CROSS REFERERCE

A part of the West half of the Southwest guarter of
2 East of the Second Principal

Section 12, Township 16 North, Range
Meridian in Marion County, Indlana, being more particularly
described ag follows:
commencing at a stone marking the northweat corner of

gaid half guarter section; thence South 00°00'00" East {assumed
bearing) along the west line of =ald half quarter section 697.00
feet: thence South 89°58'10" East parallel with the north line of
sald half quarter section 385.06 feet to the POINT OF BEGINNING:
thence North 19°26'53" East 107.94 feet; thence North 80°00°'00"
Fast 120.00 feet; thence South 00'00'00" East parallel with the
west line of said half gquarter section 128.14 feet to the polnt of
curvature of a curve to the right having a radius of 116.00 feet,
sald point of curvature being North 90°00'00" East 116 00 feet from
the centerpoint of sald curve; thence southerly and southwesterly
along the arc of said curve 391.14 feet to the polint of tangency of
sald curve, sald point of tangency being Scuth 44°58'05" East
116.00 feet from the aforesaid centerpolnt of sald curve; thence
North 44'59'05" West 32.00 feet to the point of curvature of a
pcurve to the right having a radius of 84.00 feet, said point of
curvature heing South 44°59'05" East 84.00 feet from the
centerpelint of said curve; thence westerly along the arc of sald
curve 66.00 feet to the pol-t of tangency of said curve, said point
of tangency being South 00°01'50" West 84,00 feet from the
aforesald centerpoint of said curve; thenue North 89°58°10" West
parallel with the aforesaid north line of sald half quarter section
39.90 feet: thence north 00°00'00" West parallel with the aforesaid
west line of sald half guarter section 111,33 feet to the Point of
Beginning., Containing 0.68 acres, more or legs and subject to all

legal highways, rights-of-way and easements of record.

{hereinafter referred to as "Bagles Knoll, Section Five")

B, On the 9th day of Februavy, 1982, Declarant executed
a First Amended Declaration of lorizontal Property Ownership,
Eagies Knoll Horizontal Property Regime, which Declaration was
recorded in the office of the Recorder of Marion County, Indiana on
the 1lth day of February, 1982, as Instrument No. 82-07030 (the
rCeglaration®). Incorporated into the Declaration by reference are
the Articles of Incorporatlon and Code of By-Laws of Eagles Knoll
Co-Owners Ausoclatlon, Inc. The Declaration, the Articles of
Incorporation, and By-Laws of Eagles Knoll Co~Owners Arsociatlon,
inc, are incorporated heveln by reference and all the terms and
definitions as described thereln are hereby adopted and ghall have
the same meaning in thls Supplemental Declaration.

C. Eagles Knoll, Sectiun Filve is part of the Tract
described in Paragraph € and Paragraph 16 of the Declaration.
Paragraph 16 of the Declaration provides that all or part of the
Tract may be annexed to Eagles Knoll, Section One, incorporated
into the Declaration, and the Owners thereof become Members of
Fagles Knoll Co-Owners Assoclation, Ine. in wecordance with the

82 403172




conditlonn in Paragraphs 16 and 17 of the Declaration and the
filing of tha Supplemental Declaration by dDeclarant. All
condltionn relating to the annexation of Eagles Knoll, Section Plve
to the Tract of Eagles Knoll, Horfzontal Property Raagime have baen
met and Declarant, by execution of this Supplemental Dsclaration,
hereby Incovporates Eagles Knoll; Sectlon Five into the Declaratien
and as annexed to Eagles Knoll, Horlzontal Property Regime.

NUW, THEREFORE, Declarvant makea this Bupplemental
Peclaration as follown:

1. Declaration. Declarant hereby declares that Eagles
Knoll, Stetion Five And other appurtenant easements, Pwelling
Units, Duildings, improvemsnts and property of every kind and
nature whatsoever, real, personal or mixed located thereon, is
hereby unnexed to Eagles Knoll, Horizontal Property Regime arnd made
part of the Declaration as if such originally had been included in
the Declaration, and shall hereafter be held, transferred, sold,
conveyed and occupled subiect to the covepants, restrictions and
provisisons of the Declaratlon, the Articies, the By-iaws and the
rules and regulations as adopted by the Board of Directors as each
may be amended from time to time. Fagles iinoll, Section Five
hereafter and for all purposes shall be included in the definition
of Tract as defined in Paragraph l{w) of the Declaration.

2. Description of Bagles Knoll, Section Five. FEagles
Knoll, Scetion Flve conalsks of one bullding, numberad Building 5,
with 4 units included in that building, numbered 1, 2, 3, and 4
inelsive, together with the Common Area as denignated on the Plat.
The Lommon Area and the size of the units are as designated on the
Plat.

3, Percentage Interest., The Owner of each dwalling
urit, Including the owners of Sectlon One and Section Three as
annexed and Section Five, annexed by this Supplement, shall each
have a percentage interest in the Common Areas and Limlted Areas
and a corresponding percentage vote of 9 1/11%.

4. Acceptance and Ratification., The acceptance of a
deed of conveyance or the act of occupancy of a Dwelling Unit shall
constitute an agreement that the provisions of thig Supplem:ntal
becluratlon, the Dec¢laration, the By-Laws, the Artlcles and eny
rules and requlations adopted pursuant thereto, as each may be
amended from time to time, are accepted and ratified by each Owner,
tenant or occupant, and all such provisions shall be covenants
running with the land and shall bind any person having at any time
any interest or estate In a Dwelling Unit as 1f those provisions
were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof.

5, Supplemental Plat. The plat of Section Flve of
Eagles Knoll, Hovizontal Property Regime, has been recorded in the
office of the Recorder of Marion County, Indiana, on the 28/4 day
of July, 1982, as Instrument Number 82- 403{3 and is incorporated
herein by reference. = '

EXECUTED the day and year hereinabovue written.

~HOLIDAY HOMES CORPORATION

82 40337
by ot |t

William J,/ Roach

ATTEST:

: D
L8 , <
A

Roach, Secretary
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B - 150 o L ST

L]

B8TATE OF INDIANA )
1281

COUNTY OF HENDRICKS |
fafore ne, a Notary public in and for s

Roach and Phyills J. Roach,

aid County and

gtate, personally apeared Wiliiam J.

the Preaident and Secreta:y reapectively, of Holiday Homes

corporation, who acknowledged the executlion of the above and

toregoing Becond fupplemental usclaration of Covenants and

pastrlctions tor EBagles Knoll, Section Plve, Horizontal Property

tor and on bahalf of gald Corporatien,
Witness my hand and Notarial Basl thisglpoday of

" ownorship,

July, 1982,

My Commisaion Explront

. _ Totary Publle
S /as /*ZL printed Hame VA
/ i County of Reoa

rhis Instrument prepared by Charles E. Boaté{Ler, Attornoy at Law.
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A Q}%L THIRD SUPPLEMENTAL DECLARATION OP COVENANTS ‘E;l

w
EAGLES KNHOLL HOR1ZONTAL PROPERTY REGIME

' ™o

n

o

This Third Supplemental Declaraticn, made thlis Zfié;éa
of :Zﬁﬁﬂ 559 r 1982 by Hloliday Homes Corporation, an Indiange
corporation {("Declarant™},

WITNESSETH: RE@E“VED

WHEREAS, the following facts are true:

05 ROINYH- 304093y
dHVD 31TIom
Y0734 H04 QJAIINIY

(e 1) 10072
A. Daeclarant {s the sole owner of the Eeévsinplegtitle
to the following described real estate located in K ;
Indiana, to-wit: ﬂﬁé?%CEQHEHﬁ:
"SOR

A part of the West half of the Bouthwest quarter of
Bection 12, Township 16 North, Range 2 Eagt of the Second Principal
Moridian In Marion County, Indiana, being more particularly
degoribed as follownt

Commencing at a atone marking the northwesat corner of
gcid half quarter aectlion) thonce Bouth 00°00'00" East (assumed
haearing} along the went line of sald half quarter saction 637.00
faet; thence Bouth 89°58'10" Eant parallel with the north line of
sald half quarter nactlon 246,06 feat to thoe POINT OF BEGINNING)
thence continue South 89"58'10" East Parallel with the north line
of pald half quarter moction 119,00 feet; thence South 00°00'00"
Eant parallel with the went line of naid half quarter section
111,32 featy thence North 89°58'10" Went parallael with the north
llne of nald half quarter section 126,06 feety thence North
0OT00'00" West parallel with the west line of sald half quarter
section 21.33 feets thence North 89°58'10" West parallel with the
north line of said half gquarter section 12,94 feet; thenca MNorth
00°00'00" West parallel with the west line of sald half quarter
section 30.00 feet to the Polnt of Beglinning. Containing 0.149
acres, more or less and subject to all legal hlghways, rights~of-
way and easements of record,

(hereinafter referred to as "Eagles Knoll, Section Four™)

B, On the 9th day of FPebruary, 1982, Declarant executed
a Plrst Amended Beclaration of Horizontal Property Ownership,
Eagles Knoll Horizontal Property Regime, which Declaration was
recorded In the office of the Recorder of Marion County, Indiana on
the 11th day of February, 1982, as Instrument No. 82-07030 (the
“Declaration®). 1Incorporated into the Declaration hy reference are
the Articles of Incorporation and Code of By~Laws of Eagles Knoll
Co-Owners Assoclation, Inc. The Declaration, the Articles of
Incorporation, and RDy-Laws of Eagles Knoll Jo-Owners Association,
Inc. are lncorporated herein by reference and all the terms and
definitions am described therein are herehy adopted and shall have
the same meaning in this Bupplemental Declaration,

C, Engles Knoll, fiection Four im part of the Tract
described in Paragraph € and Paragraph 16 of the Declaration,
PFaragraph 16 of the Declaration provides that all or part of tha
Tragt may be annexed to Ragloen Knoll, Section One, {ncorporated
fnto the Deglaration, and the Owners thaereof beacoma Hombers of
Baglea Knoll Co~Owners Asaociatlen, Inc. In accovdance with the
condltiona in Pata?rnphn 16 and 17 of the Declaration and the
tiling of the Bupplemental Declaration by Declarant, All
condltions velatiny to the annaxation of Fagles Knoll, Bectlion Pour
to the Tract of Bagles Knoll, Horlzontal Property Regime have boen
mat and Declarant, by exacutlon of thla Bupplemantal Declaration,
haraby Incorporatea Eagles Xnoll, Eection Pour Into the Declaration
and as annexed to Eagles Knoll, Horlasontal Property Regime,

HOW, THEREFORE, Declarant makea this Supplemontal
Declaratfon an follows:

-fm

82 65284




1. Dbeclaration, Declarant herchy declares that Eagles
¥nocll, Section Four and other appurtenant sagements, Dwelling
Units, Wuildings, improvements and property of every kind and
nature whatsoever, real, personal or mixed located therveon, ls
hezeby annexed to Eagles Knoll, Heorizontal Property Regime and made
part of the Declaration as if such origlnally had been included in
the Declaration, and shall hereafter be held, transferred, sold,
conveyed and occupled subject to the covenants, restrictions and
provisizons of the Declaration, the Articles, the By-Laws and the
rules and regulations as adopted by the Board of Directors as each
may be amended from time to time. Eagles Knoll, Section Four
hereafter and for all purposes shall he included in the definition
of Tract as defined in Pavagraph 1l{w) of the Declaration.

2. Description of Eagles Knoll, Section Four. Eagles
Knoll, Section Four consists of one building, numbered Building 4,
with 3 units Inciuded in that bullding, numbered 1, 2, and 3
inclusive, together with the Common Area as designated on the Plat,
The Common Area and the size of the units are as designated on the
Plat,

3, Percentage Interest. The Owner of each dwelling
unit, Including the owners of Section One, Sectlon Three and
Section Five, as annexed and Section Pour, annexed by this
Supplement, shall each have a percentage interest in the Common
Areas and Limited Areas and a corresponding percentage vote of 7
1/7%.

4, Mhcceptance and Ratlficatlion. The acceptance of a
deed of conveyance or the act of occupancy of a Dwelling Unlt ashall
constitute an agreement that the provisions of this Supplemental
beclaration, the Declaration, the By-Laws, the Articles and any
rules and regulations adopted pursuant thereto, as each may be
amended from time to time, are accepted and ratified by each Owner,
tenant or occupant, and all such provislons shall be covenants
running with the land and shall bind any person having at any time
any interest or estate Iin a Dwelling Unit as If those provisions
were recited and stipniated at length in each and every deed,
conveyance, mortgags or lease thereof.

5. Bupplemental Plat. The plat of Section Four of
Eagles Knnll, Horizontal Property Regime, has been recorded in the
office of the Recorder of Marion County, Indiana, on the IQJJ day
of ANopember ,» 1982, as Instrument Number 82- &L§2 835 , and
is Incorporated herein by reference.

EXECUTED the day and year hereinabove written.

HOLIDAY HOMES CORPORATION

By/é?%dé__; //4224 .

William J. Roach

ATPEST: 8') ‘ .
SNl /Mm 2 65281

PhylVis L. Roach, Secretary .

STATE OF INDIANA } 7 -
188
COUNTY OF HENDRICKS }

Before me, & Notary Public Iin and for said County and
State, personally apeared Willlam J. Roach and Phyllis J. Roach,
the President and Secretary respectively, of Holiday Homes
Corporation, who acknowledged the axecutlion of the above and
foregoing Third Supplemental Declaration of Covenants and
Restrictionas for Eagles Knoll, Section Fouvr, Horizontal Property
Ownershlp, for and on behalf of sgald Corporation, e -

Witness my hand and Notarial Seal this /§“™ day of.
Lt ) , 1982, =

o

My Commission Explres: L)(Lﬂlg\.iu_ ) “)EL é4¢~3n»~,
Notary Public
r“/g /iln Printed Name [A/¢vic 5 /71‘6uurr

County of Resldence _yfe i i0uidA-a

This Instrument prepared by Charles B, Hostetter, Attorney at Law,
I I

4
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’ <C§'FOURTH SUPPLEMENTAL NECLARATICON OF COVENANTS £7
AND RESTRICTIONS OF HORIZONTAL PROPERTY OWNERSHIP, &prﬁ

% ") i)
%QS\ — BEAGLES KNOLL HORLZONTAL PROPERTY REGIME Fé\f(‘@é

5P . - /J/
N This Fourth Supplemental Declaration, made this (é —day © C%?

May, 1903 by loliday Homes Corporation, an Indiana Cerporation
("Daclarant”),

WAPPNESSETH e o
- -t
WHEREAS, the following Eacks are true: 'c;>' . i}-
o "\.’\ -

A. Declarant is the sole owner of the fee simple title to
the following described real estate located In Marion County,xﬂ}) _
Indiana, to-wit: A e
p (%

A part of the West half of the southwest quarter of Section
12, Township 16 North, Range 2 East of the Second Principal Meridian
in Marion County, Indlana, being more particularly described as
follows:

Commencing at a stone marking the northwest corner of sgd 3 &
half gquarter section; thence South 00 degrees 00 minutes 00 seconds Shin
Bast (assumed bearing) along the west line of said half gquarter <7 EE;i
section 697.00 feet to the POINT OF BEGINNING: thence South 89 . 8w
degrees 5B minutes 10 seconds East parallel with the north line of _:2%
said half quarter section 246,06 feet; thence South G0 degrees 00 o 55,
minutes 00 seconds East parallel with the west line of said half 72 2F85
quarter section 90.00 feet; thence North 89 degrees 58 minutes 10 7. Ef‘%

seconds West parallel with the north line of said half guarter =
section 246.06 feet to the aforesald west line of sald half quarter
section; thence North 80 degrees 00 minutes 00 seconds West along
said West line 90.00 feet to the Point of Beginning. <Containing ¢.51
acre, more or less and subject to all legal highways, rights-of-way
and easements of vecord.

ALS0: A part of the West half of the Southwest guarter of
Section 12, Township 16 North, Range 2 East of the Second Principal
Meridian in Marion County, Indlana, belng more particularly described
as follows:

Commencing at a stone marking the northwest corner of sald
half guarter section: thence South 00 dearces 00 minutes 00 seconds
East (assumed bearing} along the west line of said half quarter
section 357.00 feet; thence South 8% degrees 58 minutes 10 seconds
East parallel with t! north l¥ine of said half quarter section 25%.00
feet to the POINT OF sEGINNING: thence continus South B89 degrees 58
mintttes 10 seconds East parallel with the north line of said half
quarter section 128.00 feet; thence North 00 degrees 00 minutes 00
seconds West paraliel with the west line of said half gquarter section
116.67 feet; thence North 89 degrees 58 minutes 10 seconds West
parallel with the north line of sald half quarter section 128,00
feet; thence South 00 degrees 00 minutes 00 seconds East parallel
with the west line of said half quarter section 116.67 feet to the
Point of Beginning. Contalning 0.34 acre, more or less and subject
to all legal highways, rights-of-way and ecasements of record.

ALBO: A part of the West half of the Southwest quarter of
Section 12, Township 16 North, Range 2 East of the Second Principal
Meridian in Marion County, Indiana, being more particularly described
as follows:

Commencing at a stone marking the northwest corner of sald
half guarter section: thence South 00 degrees 00 minutes 00 seconds
Eaat (assumed bearing) along the west line of said half gquarter
section 957.00 feet; thence Bouth B9 degrses 58 minutes 10 seconds
East parallel with the north line of sald half quarter section 561,00
feet to the POINT OF BEGINNING: thence continue South B9 degrees 58
minutes 10 seconds East parallel with the north line of sald half
quarter section 99,00 feet; thence North 00 degrees 00 minutes 00
seconds West parallel with the West line of sald half guarter section
232,80 feet; thence North 90 degrees 00 minutes 00 seconds West
119.00 feet to the point of curvature of a curve to the right having
a radius of 116.00 feat, sald point of curvature being South %0
degrees 00 minutes 00 seconds East 116,00 feet from the centerpoint
of paid curve; thence southwesterly along the arc of gald curve 91.14
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foet ta a goint, sald paint belng South 44 degrees 59 minuteg 095
seconds FEast 115.00 [eot from the alforesald centerpoint of sald curve;
thence South 44 deqgrecs 59 minutes 05 seconds Fast 76,38 [eet: thencw
South 00 deqarees 00 minutes 00 seconds Bast 96,67 faet to the Polnt of
beginning. Containing 0,62 acre, more or lesa and subject to all
leqal highways, righta-of-way and easements of recnrd.

{hereinalter rolerred to as "Ragles Knoll, Section Six"™)

Declarations of Restrictions, EAGLES KHOLL CO-OWHERS
ASSOCIATION, INC. as recorded in Instrument 82-07030 and amended by
instrument 82-24725 and supplemental declarations of covenants by
Inatrument B3I -30) g in the office of the Recorder of
Harjon County, Indiana.

Covenants run with the tand: The declaration of
Restrictions, EAGLES KNOLL, CO-OWNERS ASSOCIATION, INC. as recorded
in fnatrument 82-07030 and amended by lnstrument B2-24725 and
gupplemental declarations of covenants by Instrument B3-%30204
in the offico of the Recoruer of Marlon County, Indlana are tu run
with the land and are binding on all parties and peraons c¢laimed under
them,

8. On the 9th day of Pebruary, 1982, declarant gxocuted a
Pirat Amonded Declaration of Horlzental Proporty Ownership, Eaglen
Knoll Horizontal Property regimo, which declaration was recorded in
the office of the Rocorder of Marion County, Indlana on the lith day
of February, 1982, an Inntrument No, 82-07030 (tha “"Declaration®).
Incorporuted into the Declaration by referonco are the Articles of
Incorporation and Code of By-Lawn of Eaglaes Knoll Co-Owners
Asgocliation, Inec. The declaration, the Articles of Incorporation, and
By-Laws of Eagles Knoll Co~Ownera Assaoclatlion, Inc. are incorporated
herein by reference and all tte terms and definitions am described
therein are hereby adopted and shall have the same meaning in this
Supplemental Declaration.

C. Eagles Knoll, Section Six is part of the tract described
fin Paragraph C and Paragraph 16 of the Declaration. Paragraph 16 of
the Declaration provides that all or part of the Tract may be annexed
to Eagqles Knoll, Section One, incorporated intoc the declaration, and
the Owner therecf become Members of EBagles Knoll Co-Owners Association
Inc. in accordance with the conditions In Paragraphs 16 and 17 of the
bDeclaration and the filing of the Supplemental Declaration by
Declarant, All conditions relating to the annexation of Eagles
Knoil, Section Six to the Tract of Eagles Knoll, Horizontal Property
Regime have been met and Declarant, by execution of this Supplemental
Declaration, hereby incorporates Eagles Knoll, Section Six into the
Declaration and as annexed to Eagles Knoll, Horizontal Property
Regime,

NOW, THEREPORE, Declarant makes this Supplemental
Peclaration as follows:

1. pPeclaration. Declarant hereby declares that Pagles
Knoll, Bection BIx and other appurtenant easements, Dwelling Units,
Bulldings, improvements and property of every kind and nature
wvhataoever, real, parsonal or mined located thereon, im hereby
apnexed to Bagles Knoll, llorizontal Property Regime and made part of
the Poclaration as 1f smuch orlqlna!lz had been includad in the
Declaration, and shall hervaftar he held, transferred, sold, convaeyed
and ocoupled subject to the covenants, restrictions and provisions of
the Duclaration, the Articles, the By~Laws and the rules and
requlations As adopted by the Doard of Dirvectora as sach may be
anendod from time to time, EREaglens Knoll, Baction 8ix hereafter and
tor all prupcson shall be {ncluded In the definition of Tract as
defined In Paragraph 1(w)} of the Declaration, 5.t 30259

2, Description of Fagles Knoll, Baction Bix. Bagles
Knoll, Bection 5lx consists of threo bulldingn, numbered Building 2,
35 7 with 3 units included in building 2, numbered i, 2 and 3
inclusive, 3 units included in building 3, numbernd 1, 2 and 3,
fnclusive, and 3 units included in bullding 7, numbered 1, 2, and 3,
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inciusive, together with the Common Area as dedlgnated on the Plat.
The Common Area and the size of the units are as designated on the

Flat,

3, Percentaqe Interest. The Owner of sach dwelling unit,
includine the owners of Section One, Section Three, Section Four, and
Section Five as annesed and Section Six annexed by this Supplement,
shall each have a percentage interest in the Common Areas and Limited
Areas and a corresponding percentage vote of 4 B/23%,

4., Acceptance and Ratification. The acceptance of a dead
of conveyance of the act of occupancy of a Dwelling Unit shall
constitute an agreement that 12 provisions of this Supplemental
Declaration, the Declaration, the By-Laws, the Articles and any rules
and regulations adopted pursuant thereto, as each may be amended from
time to time, are accepted and ratified by each Owner, tenant ov
occupant, and all such provisions shall be convenants running with
the land and shall bind any person having at any time any interest or
estate in a Dwelling Unit as if those provisions were recited and
stipulated at length in each and every deed, ¢rwveyance, mortgage or
lease thereof.

5. Supplemental Plat. The plat of Section 5ix of Eagles
Knoll, Horizontal Property Regime, has been recorded in the office of
the Recorder of Marion County, Indiana, on the 94/ day of May,
1923, as Instrument Number 83- 30260 , and 13 incorporated herein
by reference.

EXECUTED the day and year hereinabove written.

HOLIDAY HOMES CORPORATION

BY
J1lliam 4. Roach

ATTEST:

L. Koach, Secretary

STATE OF INDIANA

()]
w0

COUNTY OF HENDRICKS

Before me, a Notary Public in and for sald County and
State, personally appeared William J. Reoach and Phyllis J. Roach, the
President and Secretary respectively, of Holiday Homes Corporation,
who acknowledged the eXecutlon of the above and foregeing Fourch
Supplemental Declaration of Covenants and Restrictions for Eagles
Knoll, Ssction Six, Horlzontal Property Ownership, for and/or behalf

of said Corporation, ,Wgﬁ%ﬁﬁ~ﬁﬁ£~ ;
Witness my hand and Notarial Seal tbis«ﬁgﬁi.4§yﬁéﬂ“ i y
1983. £ St

My Commipslon Explres:
Notary Pub

(O/"l%éff 22‘{ /%04/ Printed Name (4 .

County of ReSidence’

L
LT

This Instrument prepared by Charles E, Hostetter, Attorney at Law



